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ʉɸɾɽʊɸʂ 
 

 

ʉʨʘʟʤʝʨʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʤ ʫʛʦʚʦʨʠʤʘ ʧʨʝʜʩʪʘʚˀʘ 

ʩʫʰʪʠʥʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʢʦʿʝ ʿʝ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʠ ʥʘʿʚʘʞʥʠʿʠʭ ʥʘʯʝʣʘ 

ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ. ʆʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʩʪʨʘʥʘʢʘ ʿʝ ʢˀʫʯʘʥ ʝʣʝʤʝʥʘʪ 

ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʠʤʝʥʠ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠʤʘ ʩʝ ʰʪʠʪʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʜʚʦʩʪʨʘʥʦ 

ʦʙʘʚʝʟʫʿʫ˂ʠʤ ʫʛʦʚʦʨʠʤʘ. ɹʝʟ ʧʦʩʪʦʿʘˁʘ ʛʨʫʙʝ, ʫʦʯˀʠʚʦ ʥʝʧʨʘʚʠʯʥʝ ʥʝʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫ 

ʧʨʝʩʪʘʮʠʿʘʤʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʥʝʤʘ ʥʠ ʧʨʠʤʝʥʝ ʚʝ˂ʠʥʝ ʦʧʰʪʠʭ ʠʥʩʪʠʪʫʪʘ ʟʘʰʪʠʪʝ 

ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ.  

ʆʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʜʩʪʘʚˀʘ ʢʦʥʩʪʠʪʫʪʠʚʘʥ ʝʣʝʤʝʥʪ ʣʝʟʠʿʝ, ʘʣʠ ʠ 

ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ. ʋ ʦʙʘ ʩʣʫʯʘʿʘ, ˁʝʥʦ ʧʦʩʪʦʿʘˁʝ ʿʝ ʥʫʞʥʦ ʫ ʪʨʝʥʫʪʢʫ ʟʘʢˀʫʯʠʚʘˁʘ 

ʫʛʦʚʦʨʘ. ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʧʘʢ ʜʘ ʩʝ ʟʘ ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʢʦʜ ʟʝʣʝʥʘʰʢʠʭ 

ʫʛʦʚʦʨʘ ʟʘʭʪʝʚʘ ʤʘˁʘ ʥʝʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʥʝʛʦ ʰʪʦ ʿʝ ʪʦ ʩʣʫʯʘʿ ʩʘ 

ʧʨʝʢʦʤʝʨʥʠʤ ʦʰʪʝ˂ʝˁʝʤ. ʊʦ ʿʝ ʧʦʩʣʝʜʠʮʘ ʥʝʤʦʨʘʣʥʝ ʧʨʠʨʦʜʝ ʩʘʤʦʛ ʫʛʦʚʦʨʘ, ʪʝ 

ʥʝʩʘʚʝʩʥʦʩʪʠ ʢʦʿʘ ʧʦʩʪʦʿʠ ʥʘ ʩʪʨʘʥʠ ʟʝʣʝʥʘʰʘ. ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʠʥʩʪʠʪʫʪʫ ʧʨʦʤʝˁʝʥʠʭ 

ʦʢʦʣʥʦʩʪʠ, ʦʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪ ʦʚʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ ʩʝ ʩʫʰʪʠʥʩʢʠ ʦʛʣʝʜʘ ʫ ʥʘʢʥʘʜʥʦ 

ʥʘʩʪʘʣʦʿ ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʇʨʝʢʦʤʝʨʥʦʩʪ 

ʛʫʙʠʪʢʘ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʫʢʦʣʠʢʦ ʙʠ ʩʝ ʟʘʭʪʝʚʘʣʦ ʜʘ ʫʧʨʢʦʩ ʫʪʠʮʘʿʫ ʠʟʚʘʥʨʝʜʥʠʭ ʠ 

ʥʝʩʘʚʣʘʜʠʚʠʭ ʦʢʦʣʥʦʩʪʠ ʠʩʧʫʥʠ ʩʚʦʿʫ ʦʙʘʚʝʟʫ ʫ ʥʝʠʟʤʝˁʝʥʦʤ ʦʙʣʠʢʫ ʦʧʨʘʚʜʘʚʘ 

ʦʜʩʪʫʧʘˁʝ ʦʜ ʥʘʯʝʣʘ pacta sunt servanda. 

ʇʦʩʪʦʿʝ ʨʘʟʣʠʯʠʪʠ ʤʝʪʦʜʠ ʫʪʚʨʹʠʚʘˁʘ ʧʦʩʪʦʿʘˁʘ ʪʘʢʚʦʛ ʥʘʨʫʰʘʚʘˁʘ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫ ʫʛʦʚʦʨʫ ʢʦʿe ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘ ˁʝʛʦʚʫ ʥʠʰʪʘʚʦʩʪ, ʘʧʩʦʣʫʪʥʫ ʠʣʠ 

ʨʝʣʘʪʠʚʥʫ. ʀʩʪʦʨʠʿʩʢʠ ʧʦʩʤʘʪʨʘʥʦ, ʩʪʘʨʠʿʠ ʿʝ ʪʟʚ. ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ, ʢʦʿʠ ʧʨʝʜʚʠʹʘ 

ʢʦʥʢʨʝʪʥʫ, ʦʙʿʝʢʪʠʚʥʦ ʠ ʤʘʪʝʤʘʪʠʯʢʠ ʫʪʚʨʜʠʚʫ ʛʨʘʥʠʮʫ ʠʟʥʘʜ ʢʦʿʝ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ ʧʦʩʪʘʿʝ ʧʨʝʢʦʤʝʨʥʘ. ʂʘʩʥʠʿʝ ʿʝ ʥʘʩʪʘʦ ʪʟʚ. ʝʣʘʩʪʠʯʥʠ ʤʝʪʦʜ, ʢʦʿʠ ʥʠʿʝ ʪʦʣʠʢʦ 

ʝʛʟʘʢʪʘʥ ʠ ʿʝʜʥʦʩʪʘʚʥʦ ʧʨʠʤʝˁʠʚ, ʘʣʠ ʿʝ ʟʥʘʪʥʦ ʧʨʠʣʘʛʦʜˀʠʚʠʿʠ ʠ ʫ ʧʦʿʝʜʠʥʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ ʧʨʘʚʠʯʥʠʿʠ. ʄʝʹʫʪʠʤ, ʫʧʨʘʚʦ ʝʣʘʩʪʠʯʥʦʩʪ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʦʩʪʘʚˀʘ ʚʝ˂ʠ 

ʧʨʦʩʪʦʨ ʟʘ ʘʨʙʠʪʨʝʨʥʦʩʪ ʠ ʟʣʦʫʧʦʪʨʝʙʝ.   

ʂʨʠʪʝʨʠʿʫʤʠ ʢʦʿʠ ʩʝ ʫʟʠʤʘʿʫ ʫ ʦʙʟʠʨ ʟʘ ʫʪʚʨʹʠʚʘˁʝ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ 

ʥʝʩʨʘʟʤʝʨʝ ʩʫ ʨʘʚʥʦʧʨʘʚʥʦʩʪ ʩʪʨʘʥʘʢʘ, ʧʨʠʨʦʜʘ ʠ ʩʚʨʭʘ ʫʛʦʚʦʨʘ ʠ ʚʠʩʠʥʘ ʥʝʩʨʘʟʤʝʨʝ 

ʠʟʤʝʹʫ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ɼʦʜʘʪʥʠ ʢʨʠʪʝʨʠʿʫʤʠ ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʜʘ ʣʠ ʿʝ 

ʨʝʯ ʦ ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʿʝʩʫ ʚʠʩʠʥʘ ʚʨʝʜʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, 

ʦʜʥʦʩ ʬʘʢʪʠʯʢʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʝʤʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʦʩʪʘʣʝ ʠʤʦʚʠʥʝ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ, ʠʤʦʚʥʦ ʩʪʘˁʝ ʩʘʫʛʦʚʘʨʘʯʘ, ʪʝ ʩʧʝʮʠʬʠʯʥʦʩʪʠ ʜʨʫʰʪʚʝʥʦʛ ʦʜʥʦʩʘ ʫ ʧʠʪʘˁʫ ʢʦʿʝ 

ʝʚʝʥʪʫʘʣʥʦ ʦʧʨʘʚʜʘʚʘʿʫ ʧʨʠʭʚʘʪʘˁʝ ʤʘˁʝʛ ʩʪʝʧʝʥʘ ʥʝʩʨʘʟʤʝʨʝ ʠ ˁʝʛʦʚʦ ʧʦʜʚʦʹʝˁʝ ʧʦʜ 

ʢʦʥʢʨʝʪʥʠ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ.   

ɻʝʥʝʨʘʣʥʘ ʧʦʜʝʣʘ ʢʨʠʪʝʨʠʿʫʤʘ ʟʘ ʫʪʚʨʹʠʚʘˁʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʿʝʩʪʝ 

ʥʘ ʩʫʙʿʝʢʪʠʚʥʝ (ʧʨʦʮʝʥʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʚʨʰʠ ʠʣʠ ʧʨʝʤʘ ʚʦˀʠ ʩʪʨʘʥʘʢʘ ʠʣʠ ʧʦ 

ʫʚʝʨʝˁʫ ʩʫʜʘ, ʥʘ ʦʩʥʦʚʫ ˁʝʛʦʚʝ ʩʣʦʙʦʜʥʝ ʧʨʦʮʝʥʝ) ʠ ʦʙʿʝʢʪʠʚʥʝ (ʫʪʚʨʹʠʚʘˁʝ ʪʨʞʠʰʥʝ 

ʚʨʝʜʥʦʩʪʠ ʢʘʦ ʿʝʜʠʥʩʪʚʝʥʦʛ ʩʪʘʥʜʘʨʜʘ ʧʨʦʮʝʥʝ). ʇʦʪʦˁʠ ʩʫ ʧʨʘʚʠʯʥʠʿʠ ʠ ʝʛʟʘʢʪʥʠʿʠ, ʪʝ 

ʩʘʤʠʤ ʪʠʤ ʠ ʰʠʨʝ ʧʨʠʭʚʘ˂ʝʥʠ. ʆʙʿʝʢʪʠʚʥʠ ʢʨʠʪʝʨʠʿʫʤ ʧʨʠʭʚʘ˂ʝʥ ʿʝ ʠ ʫ ʥʘʰʝʤ ʧʨʘʚʫ. 

ʋʟʠʤʘ ʩʝ ʫ ʦʙʟʠʨ ʪʨʞʠʰʥʘ ʮʝʥʘ ʧʨʝʩʪʘʮʠʿʝ, ʘ ʫ ˁʝʥʦʤ ʥʝʜʦʩʪʘʪʢʫ ʨʝʘʣʥʘ, ʦʜʥʦʩʥʦ 

ʨʘʟʫʤʥʘ ʮʝʥʘ. ʊʘʢʦʹʝ, ʧʨʠʣʠʢʦʤ ʧʨʦʮʝʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʚʦʜʠ ʨʘʯʫʥʘ ʥʝ ʩʘʤʦ ʦ 

ʫʟʘʿʘʤʥʠʤ ʦʙʘʚʝʟʘʤʘ ʫʛʦʚʘʨʘʯʘ ʫ ʚʠʜʫ ʯʠʥʠʜʙʝ ʠ ʧʨʦʪʠʚʯʠʥʠʜʙʝ, ʚʝ˂ ʠ ʦ ʩʧʦʨʝʜʥʠʤ 

ʧʨʘʚʠʤʘ ʠ ʦʙʘʚʝʟʘʤʘ. ʇʨʠ ʪʦʤʝ ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ ʫ ʧʨʘʢʩʠ ʠʤʘʿʫ ʩʫʜʩʢʠ ʚʝʰʪʘʮʠ. ʉʫʜ ʫ 

ʧʨʝʩʫʜʠ ʤʦʨʘ ʜʘ ʦʙʿʘʩʥʠ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ ʯʠˁʝʥʠʮʘ ʿʝ ʦʜʣʫʯʠʦ ʜʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ 

ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. 
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 ʎʠˀ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʙʠʦ ʿʝ ʜʘ ʜʦʧʨʠʥʝʩʝʤʦ ʩʪʚʘʨʘˁʫ ʩʚʝʦʙʫʭʚʘʪʥʠʿʝ ʩʣʠʢʝ ʦ 

ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʢʘʢʦ ʢʨʦʟ ʝʚʦʣʫʪʠʚʥʫ, ʪʘʢʦ ʠ ʢʨʦʟ 

ʫʧʦʨʝʜʥʦʧʨʘʚʥʫ, ʪʝʦʨʠʿʩʢʫ ʠ ʧʨʠʟʤʫ ʧʨʘʢʪʠʯʥʝ ʧʨʠʤʝʥʝ. ʇʦʨʝʜ ʪʦʛʘ, ʫ ʦʚʦʤ ʨʘʜʫ ʩʤʦ 

ʥʘʯʠʥʠʣʠ ʢʦʤʝʥʪʘʨʝ ʧʦʩʪʦʿʝ˂ʝ ʣʝʛʠʩʣʘʪʠʚʝ ʫ ʚʝʟʠ ʩʘ ʠʥʩʪʠʪʫʪʠʤʘ ʯʠʿʠ ʿʝ ʦʯʠʛʣʝʜʥʘ 

ʥʝʩʨʘʟʤʝʨʘ ʦʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪ ʠ ʜʘʣʠ ʧʨʝʜʣʦʛʝ ʢʘʢʦ ʙʠ ʩʝ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʘ ʨʝʰʝˁʘ ʫ 

ʩʨʧʩʢʦʤ ʧʨʘʚʫ ʤʦʛʣʘ ʤʦʜʠʬʠʢʦʚʘʪʠ ʩʘ ʮʠˀʝʤ ʜʘ ʩʝ ˁʠʭʦʚʘ ʧʨʠʤʝʥʘ ʫʯʠʥʠ ʿʦʰ 

ʝʬʠʢʘʩʥʠʿʦʤ. 

 

    

 

ABSTRACT 

 
 

Proportionality of mutual considerations in bilaterally binding contracts is the essence 

of the principle of equal value of considerations, which is one of the basic and most important 

principles of contract law. The obvious disproportion of mutual considerations of parties is the 

key element when it comes to the application of institutes which protect the principle of equal 

considerations in bilateral contracts. Without the existence of gross, notably unfair inequality 

between the performances of contracting parties, one cannot apply the majority of general 

institutes for the protection of the principle of equal value of considerations. 

 Existence of an obvious disproportion is a constitutive element of laesio enormis, but 

also of the usurious contract. In both cases, its existence is necessary at the time of concluding 

the contract. It is interesting, however, that in order for obvious disproportion to exist in 

usurious contracts a smaller degree of inequality of values of mutual benefits is required than 

in case of laesio enormis. This is a consequence of the immoral nature of the usurious contract 

and bad faith that exists on the part of the usurer. As for the institute of changed circumstances, 

its objective element is essentially reflected in the subsequent obvious disproportion of values 

of mutual considerations of contracting parties. This deviation from the principle of pacta sunt 

servanda is justified by the excessive loss a contracting party would suffer if it was required to 

fulfill its obligation in the unaltered form despite the influence of extraordinary and 

insurmountable circumstances. 

 There are various methods of determining the existence of such a breach of equity in a 

contract, which result in its nullity, absolute or relative. From a historical standpoint, the older 

of the two is the so-called mathematical method, which suggests a concrete, objectively and 

mathematically determinable limit above which the disproportion of mutual considerations 

becomes excessive. Latter is the so-called elastic method that is not as exact and easy to apply, 

but which is much more adaptable and, in some cases, more just. However, it is precisely the 

elasticity of its application that leaves more room for arbitrariness and abuse. 

The following criteria are taken into account when determining the existence of an 

obvious disproportion: the equality of the parties, the nature and purpose of the contract and the 

extent of the disproportion between the contracting parties' commitments. Additional criteria in 

determining whether there is an obvious disproportion are the value of the specific excessive 

damage, the ratio of the actual damage to the value of the remaining property of the injured 

party, the property status of the contracting parties, and the specifics of the social relationship 

in question that could potentially justify accepting the smaller degree of disproportion as fitting 

the aforementioned legal standard. 

Criteria for determining the value of mutual considerations are generally divided into 

subjective (assessment of the value of partiesô considerations is performed either according to 

the will of the parties or according to the courtsô free assessment) and objective (determination 
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of market value as a single assessment standard). The latter is more just and precise, and 

therefore more widely accepted. The objective criterion is also accepted in our law. The market 

price of the service is taken into account, and in its absence, the real, i.e. reasonable price. 

Moreover, when assessing the value of partiesô considerations, not only mutual 

obligations of the contractors in the form of performance and counter-performance are taken 

into account, but also secondary rights and obligations. In judicial practice, court experts have 

a significant role in this process. In the judgment, the court must explain which facts served as 

the basis for its decision that there is an obvious disproportion of mutual considerations in the 

specific case. 

The aim of our research was to contribute to the creation of a more comprehensive 

picture of the obvious disproportion in contract law through evolutionary, comparative law and 

theoretical approach, as well as in light of practical application. In addition, in this paper we 

have commented on the existing legislation regarding institutes in which obvious disproportion 

is an objective element and made suggestions on the possible ways to modify the existing legal 

solutions in Serbian law in order to make their application even more efficient. 
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1. ʋɺʆɼ 

ʇʨʘʚʠʯʥʦʩʪ ʿʝ ʿʝʜʥʘ ʦʜ ʦʩʥʦʚʥʠʭ ʠʜʝʿʘ ʢʦʿʦʤ ʿʝ ʧʨʦʪʢʘʥʦ ʯʠʪʘʚʦ ʦʙʣʠʛʘʮʠʦʥʦ ʧʨʘʚʦ. 

ʊʦ ʥʘʨʦʯʠʪʦ ʚʘʞʠ ʟʘ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ, ʪʝ ʫ ʣʠʪʝʨʘʪʫʨʠ ʥʘʠʣʘʟʠʤʦ ʥʘ ʩʪʘʚ ʧʦ ʢʦʤʝ ʿʝ ʫʛʦʚʦʨ 

ʠʟʿʝʜʥʘʯʝʥ ʩʘ ʧʨʘʚʜʦʤ.1 

ʇʦʰʪʦʚʘˁʝ ʦʚʦʛ ʧʨʠʥʮʠʧʘ ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʫ ʫʛʦʚʦʨʥʦʤ ʦʜʥʦʩʫ ʢʦʿʠ ʥʠʿʝ ʜʦʙʨʦʯʠʥʝ 

ʧʨʠʨʦʜʝ ʥʠʢʦ ʥʝ ʙʫʜʝ ʦʰʪʝ˂ʝʥ, ʦʜʥʦʩʥʦ ʜʘ ʦʥʦ ʰʪʦ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʥʘ ʦʩʥʦʚʫ 

ʫʛʦʚʦʨʘ ʜʘʿʝ ʙʫʜʝ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʦ ʦʥʦʤ ʰʪʦ ʥʘ ʦʩʥʦʚʫ ʠʩʪʦʛ ʫʛʦʚʦʨʘ ʧʨʠʤʘ. 

ʇʨʠʨʦʜʥʘ ʿʝ ʫ ʠʩʪʦ ʚʨʝʤʝ ʪʝʞˁʘ ʩʚʘʢʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʜʘ ʫʛʦʚʦʨʦʤ ʜʦʙʠʿʝ ʰʪʦ ʚʠʰʝ 

ʫ ʦʜʥʦʩʫ ʥʘ ʩʚʦʛ ʩʘʫʛʦʚʘʨʘʯʘ. ʇʦʟʠʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʠʿʝ ʩʘʩʚʠʤ ʿʝʜʥʘʢʘ ʫ ʨʝʘʣʥʠʤ, 

ʞʠʚʦʪʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ, ʪʝ ʿʝ ʠʣʫʟʦʨʥʦ ʦʯʝʢʠʚʘʪʠ ʜʘ ʠ ˁʠʭʦʚʘ ʫʛʦʚʦʨʥʘ ʜʘʚʘˁʘ ʙʫʜʫ ʫ 

ʧʦʪʧʫʥʦʩʪʠ, ʠʜʝʘʣʥʦ ʿʝʜʥʘʢʘ. ʉʪʦʛʘ ʪʘʢʘʚ ʟʘʭʪʝʚ ʧʨʘʚʦ ʥʠ ʥʝ ʧʦʩʪʘʚˀʘ ʠ ʧʦʩʪʦʿʘˁʝ 

ʠʟʚʝʩʥʝ ʥʝʩʨʘʟʤʝʨʝ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʩʝ ʦʯʝʢʫʿʝ, ʘ ʫ ʩʢʣʘʜʫ ʩʘ ʪʠʤ ʠ ʪʦʣʝʨʠʰʝ. 

ʆʥʦ ʥʝʤʘ ʫʪʠʮʘʿʘ ʥʘ ʧʨʘʚʥʫ ʩʫʜʙʠʥʫ ʫʛʦʚʦʨʘ.  

ʇʠʪʘˁʘ ʢʦʿʝ ʩʝ ʧʘʢ ʩʘʩʚʠʤ ʣʦʛʠʯʥʦ ʠ ʧʨʠʨʦʜʥʦ ʧʦʩʪʘʚˀʘʿʫ ʿʝʩʫ: ʢʘʜʘ ʪʘ ʥʝʩʨʘʟʤʝʨʘ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʧʦʩʪʘʿʝ ʪʦʣʠʢʦ ʚʝʣʠʢʘ ʜʘ ʥʘʨʫʰʘʚʘ ʦʩʥʦʚʥʘ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ? 

ʋ ʢʦʿʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʩʝ ʩʤʘʪʨʘ ʜʘ ʿʝ ʪʘ ʥʝʿʝʜʥʘʢʦʩʪ ʪʦʣʠʢʦ ʦʯʠʛʣʝʜʥʘ ʠ ʚʝʣʠʢʘ ʜʘ ʧʨʦʩʪʦ 

ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʟʘʥʝʤʘʨʠ ʠ ʜʘ ʥʠʿʝ ʧʨʘʚʠʯʥʦ ʜʘ ʪʘʢʘʚ ʫʛʦʚʦʨ ʫ ʥʝʧʨʦʤʝˁʝʥʦʤ ʦʙʣʠʢʫ 

ʦʩʪʘʥʝ ʥʘ ʩʥʘʟʠ ʠ ʧʨʦʠʟʚʦʜʠ ʧʨʘʚʥʘ ʜʝʿʩʪʚʘ? ʅʘ ʢʦʿʠ ʥʘʯʠʥ ʩʝ ʧʦʩʪʦʿʘˁʝ ʥʝʩʨʘʟʤʝʨʝ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫʪʚʨʹʫʿʝ, ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ ʢʨʠʪʝʨʠʿʫʤʘ ʠ ʢʦʿʠ ʪʨʝʥʫʪʘʢ ʿʝ ʫ ʪʦʤ 

ʧʦʛʣʝʜʫ ʧʨʘʚʥʦʨʝʣʝʚʘʥʪʘʥ? ʋʢʦʣʠʢʦ ʩʝ ʧʘʢ ʫʪʚʨʜʠ ʜʘ ʿʝ ʫʛʦʚʦʨ ʫ ʧʠʪʘˁʫ ʥʝʧʨʘʚʠʯʘʥ ʿʝʨ 

ʿʝ ʫ ˁʝʤʫ ʛʨʫʙʦ ʥʘʨʫʰʝʥʘ ʿʝʜʥʘʢʦʩʪ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ, ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʩʝ ʠ ʢʦʿʠʤ 

ʧʨʘʚʥʠʤ ʩʨʝʜʩʪʚʠʤʘ ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚˀʘ ʫʛʦʚʦʨʥʘ ʨʘʚʥʦʪʝʞʘ? ʂʦʿʠ ʩʫ ʫʩʣʦʚʠ ʧʨʠʤʝʥʝ 

ʪʠʭ ʧʨʘʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ ʠ ˁʠʭʦʚʝ ʧʦʩʣʝʜʠʮʝ? ʂʘʢʚʘ ʠʤ ʿʝ ʧʨʘʚʥʘ ʧʨʠʨʦʜʘ? ʅʘ ʢʦʿʠ 

ʥʘʯʠʥ ʩʫ ʦʚʘ ʧʠʪʘˁʘ ʨʝʛʫʣʠʩʘʥʘ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʘ ʢʘʢʦ ʫ ʥʘʰʝʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ? ɼʘ 

ʣʠ ʤʦʞʝʤʦ ʜʘ ʧʦʙʦˀʰʘʤʦ ʧʦʩʪʦʿʝ˂ʘ ʟʘʢʦʥʦʜʘʚʥʘ ʨʝʰʝˁʘ ʢʘʢʦ ʙʠʩʤʦ ʦʙʝʟʙʝʜʠʣʠ ʚʝ˂ʫ 

ʝʬʠʢʘʩʥʦʩʪ ʧʦʩʪʦʿʝ˂ʠʭ ʠʥʩʪʠʪʫʪʘ ʟʘʰʪʠʪʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʠ 

ʧʨʘʚʠʯʥʦʩʪʠ ʫʛʦʚʦʨʘ ʫ ʧʠʪʘˁʫ ʠ ʫʢʦʣʠʢʦ ʿʝ ʦʜʛʦʚʦʨ ʧʦʪʚʨʜʘʥ, ʢʘʢʦ? ʂʦʿʘ ʨʝʰʝˁʘ ʩʫ ʩʝ 

ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʧʦʢʘʟʘʣʘ ʢʘʦ ʥʘʿʝʬʠʢʘʩʥʠʿʘ ʘ ʢʦʿʘ ʿʝ ʧʨʘʢʩʘ ʜʝʤʘʥʪʦʚʘʣʘ? ʀ ʥʘʧʦʩʣʝʪʢʫ, 

ʢʦʿʠ ʿʝ ʟʥʘʯʘʿ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʢʘʦ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ 

ʜʘʥʘʰˁʠʮʝ? 

ʎʠˀ ʥʘʰʝʛ ʠʩʪʨʘʞʠʚʘˁʘ ʿʝʩʪʝ ʜʘ ʦʜʛʦʚʦʨʠ ʥʘ ʥʘʚʝʜʝʥʘ ʧʠʪʘˁʘ. ʋʚʠʜʦʤ ʫ ʧʦʩʪʦʿʝ˂ʫ 

ʣʠʪʝʨʘʪʫʨʫ, ʟʘʢˀʫʯʠʣʠ ʩʤʦ ʜʘ ʩʫ ʩʝ ʪʝʤʦʤ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ 

ʤʥʦʛʦ ʚʠʰʝ ʙʘʚʠʣʠ ʩʪʨʘʥʠ ʥʝʛʦ ʜʦʤʘ˂ʠ ʘʫʪʦʨʠ, ʥʘʨʦʯʠʪʦ ʫ ʧʦʩʣʝʜˁʠʭ ʥʝʢʦʣʠʢʦ 

ʜʝʮʝʥʠʿʘ. ʊʘʢʦʹʝ, ʚʨʣʦ ʿʝ ʤʘʣʠ ʙʨʦʿ ʨʘʜʦʚʘ ʢʦʿʠ ʩʫ ʫ ʮʝʣʠʥʠ ʧʦʩʚʝ˂ʝʥʠ ʦʚʦʿ ʥʝʩʫʤˁʠʚʦ 

ʟʥʘʯʘʿʥʦʿ ʪʝʤʠ. ʌʦʢʫʩ ʫ ʣʠʪʝʨʘʪʫʨʠ ʿʝ ʚʨʣʦ ʨʝʪʢʦ ʥʘ ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ ʢʘʦ ʪʘʢʚʦʿ. ʋʛʣʘʚʥʦʤ ʿʝ ʦʥʘ ʘʥʘʣʠʟʠʨʘʥʘ ʩʧʦʨʘʜʠʯʥʦ, ʙʝʟ ʧʨʝʪʝʨʘʥʦʛ ʫʜʫʙˀʠʚʘˁʘ 

ʫ ʩʘʤʫ ʪʝʤʫ, ʢʘʦ ʿʝʜʘʥ ʦʜ ʝʣʝʤʝʥʘʪʘ ʟʘ ʧʨʠʤʝʥʫ ʧʦʩʪʦʿʝ˂ʠʭ ʧʨʘʚʥʠʭ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠʤ ʩʝ 

ʰʪʠʪʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʉʣʠʯʥʦ ʚʘʞʠ ʠ ʟʘ ʩʫʜʩʢʫ ʧʨʘʢʩʫ, ʥʘʨʦʯʠʪʦ ʜʦʤʘ˂ʠʭ 

ʩʫʜʦʚʘ, ʫ ʢʦʿʠʤʘ ʿʝ ʦʚʘʿ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ ʚʨʣʦ ʯʝʩʪʦ ʧʨʠʤʝˁʠʚʘʥ ʧʦ ʘʫʪʦʤʘʪʠʟʤʫ ʠ ʙʝʟ 

ʯʚʨʩʪʠʭ, ʜʦʩʣʝʜʥʠʭ ʢʨʠʪʝʨʠʿʫʤʘ ʠʣʠ ʜʝʪʘˀʥʠʿʝʛ ʦʙʨʘʟʣʦʞʝˁʘ ʫ ʩʫʜʩʢʠʤ ʦʜʣʫʢʘʤʘ. 
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ʋ ʩʚʝʪʣʫ ʩʚʝʛʘ ʥʘʚʝʜʝʥʦʛ, ʥʘʰ ʮʠˀ ʿʝ ʜʘ ʥʘʯʠʥʠʤʦ ʿʝʜʥʦ ʩʘʚʨʝʤʝʥʦ ʠ ʩʚʝʦʙʫʭʚʘʪʥʦ 

ʠʩʪʨʘʞʠʚʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʉʪʦʛʘ ˂ʝʤʦ ʩʝ ʥʘʿʧʨʝ ʧʦʟʘʙʘʚʠʪʠ 

ʥʘʯʝʣʦʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʿʝʜʥʠʤ ʦʜ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ, ʢʦʿʝ ʿʝ ʫʩʢʦ 

ʧʦʚʝʟʘʥʦ ʩʘ ʧʨʘʚʥʠʤ ʩʪʘʥʜʘʨʜʠʤʘ ʩʨʘʟʤʝʨʥʦʩʪʠ ʠ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʥʦʩʪʠ. ʂʨʦʟ 

ʧʦʪʦˁʫ ʘʥʘʣʠʟʫ ʧʨʘʚʥʠʭ ʠʥʩʪʠʪʫʪʘ ʯʠʿʠ ʿʝ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʢʦʥʩʪʠʪʫʪʠʚʥʠ 

ʝʣʝʤʝʥʪ, ʦʜʨʝʜʠ˂ʝʤʦ ˁʝʥʫ ʧʨʘʚʥʫ ʧʨʠʨʦʜʫ ʠ ʜʝʿʩʪʚʦ. ʇʦʨʝʹʝˁʝʤ ʨʘʟʣʠʯʠʪʠʭ 

ʢʨʠʪʝʨʠʿʫʤʘ ˁʝʥʦʛ ʫʪʚʨʹʠʚʘˁʘ ʠ ʧʨʠʤʝʥʝ, ʢʘʢʦ ʫ ʨʘʟʣʠʯʠʪʠʤ ʚʨʝʤʝʥʩʢʠʤ ʧʝʨʠʦʜʠʤʘ 

ʪʘʢʦ ʠ ʫ ʨʘʟʣʠʯʠʪʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ, ʪʝ ʘʥʘʣʠʟʦʤ ʧʦʩʪʦʿʝ˂ʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ, ʜʦʥʝ˂ʝʤʦ 

ʟʘʢˀʫʯʢʝ ʦ ʥʘʿʦʧʪʠʤʘʣʥʠʿʝʤ ʥʘʯʠʥʫ ʟʘʢʦʥʩʢʦʛ ʨʝʛʫʣʠʩʘˁʘ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʫ 

ʥʘʰʝʤ ʧʨʘʚʫ ʠ ʜʘʪʠ ʢʦʥʢʨʝʪʥʝ ʧʨʝʜʣʦʛʝ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʙʠ ʩʝ ʧʦʩʪʦʿʝ˂ʘ ʟʘʢʦʥʩʢʘ ʨʝʰʝˁʘ 

ʤʦʛʣʘ ʠʟʤʝʥʠʪʠ ʢʘʢʦ ʙʠ ʩʝ ʧʦʩʪʦʿʝ˂ʠ ʤʝʭʘʥʠʟʘʤ ʧʨʠʤʝʥʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫ ʧʨʘʢʩʠ 

ʫʯʠʥʠʦ ʰʪʦ ʧʨʘʚʠʯʥʠʿʠʤ ʠ ʝʬʠʢʘʩʥʠʿʠʤ. 
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2. ʅɸʏɽʃʆ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊʀ ʋɿɸɱɸʄʅʀʍ ʇʈɽʉʊɸʎʀɱɸ 

ʂɸʆ ɱɽɼʅʆ ʆɼ ʆʉʅʆɺʅʀʍ ʅɸʏɽʃɸ ʋɻʆɺʆʈʅʆɻ ʇʈɸɺɸ 

ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ2 ʿʝ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ.3. ʂʘʦ 

ʪʘʢʚʦ, ʦʥʦ ʫʣʘʟʠ ʫ ʩʘʩʪʘʚ ʧʦʿʤʘ ʿʘʚʥʦʛ ʧʦʨʝʪʢʘ4, ʘʣʠ ʠ ʤʦʨʘʣʘ.5 ʅʘʟʠʚ òʝʢʚʠʚʘʣʝʥʪʥʦʩʪò 

ʿʝ ʨʝʣʘʪʠʚʥʦ ʥʦʚʠʿʝʛ ʜʘʪʫʤʘ. ʇʨʚʠ ʧʫʪ ʥʘ ˁʝʛʘ ʥʘʠʣʘʟʠʤʦ ʫ ʩʨʝʜˁʦʚʝʢʦʚʥʠʤ ʪʝʢʩʪʦʚʠʤʘ. 

ʇʦʪʠʯʝ ʦʜ ʥʦʚʦʣʘʪʠʥʩʢʦʛ ʠʟʨʘʟʘ òaequivalereò ʰʪʦ ʟʥʘʯʠ ʿʝʜʥʘʢʘ ʚʨʝʜʥʦʩʪ.6  ʆʥʦ 

ʧʨʦʠʩʪʠʯʝ ʠʟ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʢʦʿʝ ʧʦʜʨʘʟʫʤʝʚʘ ʿʝʜʥʘʢʦ ʧʦʩʪʫʧʘˁʝ ʩʘ ʿʝʜʥʘʢʠʤ 

ʩʪʚʘʨʠʤʘ ʘ ʥʝʿʝʜʥʘʢʦ ʩʘ ʥʝʿʝʜʥʘʢʠʤ, ʩʨʘʟʤʝʨʥʦ ˁʠʭʦʚʦ ʥʝʿʝʜʥʘʢʦʩʪʠ.7 

ʉʫʰʪʠʥʘ ʦʚʦʛ ʥʘʯʝʣʘ ʿʝʩʪʝ ʫ ʪʦʤʝ ʜʘ ʫʟʘʿʘʤʥʝ ʧʨʝʩʪʘʮʠʿʝ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ 

ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʤ ʫʛʦʚʦʨʠʤʘ8  ʤʦʨʘʿʫ ʙʠʪʠ ʿʝʜʥʘʢʝ, ʠʣʠ ʙʘʨ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʝ 

ʚʨʝʜʥʦʩʪʠ. ʋ ʧʠʪʘˁʫ ʩʫ ʪʘʢʚʠ ʫʛʦʚʦʨʠ ʢʦʜ ʢʦʿʠʭ ʩʝ ʿʝʜʥʘ ʩʪʨʘʥʘ ʦʙʘʚʝʟʫʿʝ ʜʨʫʛʦʿ ʟʘʪʦ 

ʰʪʦ ʩʝ ʜʨʫʛʘ ʩʪʨʘʥʘ ʦʙʘʚʝʟʫʿʝ ʧʨʝʤʘ ˁʦʿ.  ʉʪʦʛʘ ʿʝ ʫ ʪʘʢʚʠʤ ʫʛʦʚʦʨʠʤʘ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ 

ʜʘʚʘˁʘ ʢˀʫʯʥʦ ʠ ʥʫʞʥʦ.9 

ɺʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ Ăʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠʥʩʠʩʪʠʨʘ ʩʘʤʦ ʥʘ ʿʝʜʥʦʤ 

ʨʘʟʫʤʥʦʤ ʩʢʣʘʜʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘñ,10 ʥʝ ʠʩʢˀʫʯʫʿʫ˂ʠ ʧʨʠʪʦʤ 

ʤʦʛʫ˂ʥʦʩʪ ʤʘˁʝʛ ʠʣʠ ʚʝ˂ʝʛ ʦʜʩʪʫʧʘˁʘ ʚʨʝʜʥʦʩʪʠ ʦʙʘʚʝʟʘ ʿʝʜʥʝ ʫ ʦʜʥʦʩʫ ʥʘ ʚʨʝʜʥʦʩʪ 

ʦʙʘʚʝʟʘ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ.  

ʇʨʠ ʪʦʤ ʩʝ, ʢʘʢʦ ʩʝ ʠʩʪʠʯʝ ʫ ʪʝʦʨʠʿʠ, ʚʝʣʠʯʠʥʘ ʜʦʟʚʦˀʝʥʝ ʤʝʨʝ ʦʜʩʪʫʧʘˁʘ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʧʨʝʤʘ ʥʘʯʝʣʫ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʪʚʨʹʫʿʝ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ ʜʘ ʣʠ 

ʧʦʩʪʦʿʠ ʧʦʪʨʝʙʘ ʟʘ ʧʨʦʤʝʪʦʤ ʢʦʿʠ ʿʝ ʚʠʰʝ ʠʣʠ ʤʘˁʝ ʦʛʨʘʥʠʯʝʥ, ʠʣʠ ʧʘʢ ʧʦʪʧʫʥʦ 

ʩʣʦʙʦʜʘʥ.11  

ʉʘʤ ʧʦʿʘʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ ʜʝʬʠʥʠʩʘʥ ʥʘ ʨʘʟʣʠʯʠʪʝ ʥʘʯʠʥʝ. ʊʘʢʦ ʛʘ ɱʝʨʠʥʛ 

ʜʝʬʠʥʠʰʝ ʢʘʦ ʦʙʿʝʢʪʠʚʥʫ ʩʨʘʟʤʝʨʫ ʠʟʤʝʹʫ ʜʦʙʘʨʘ ʢʦʿʘ ʠʟʨʘʩʪʘ ʠʟ ʩʚʘʢʦʜʥʝʚʥʝ ʨʘʟʤʝʥʝ 

 

2  ʆʚʦ ʥʘʯʝʣʦ ʩʝ ʿʦʰ ʥʘʟʠʚʘ ʠ ñʥʘʯʝʣʦ ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘñ, ʘ ʪʘʿ ʪʝʨʤʠʥ ʿʝ ʫʧʦʪʨʝʙˀʝʥ ʠ ʫ ɿʘʢʦʥʫ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ (ʯʣʘʥ 15). ï ɲʫʙʠʰʘ ʄʠʣʦʰʝʚʠ˂., ʆʙʣʠʛʘʮʠʦʥʠ ʦʜʥʦʩʠ ʠ ʦʩʥʦʚʥʘ ʥʘʯʝʣʘ ʧʨʝʤʘ 

ʩʘʚʝʟʥʦʤ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʩʘ ʩʘʚʝʪʦʚʘˁʘ ʦ ʧʨʠʤʝʥʠ ɿʘʢʦʥʘ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʘʢʦʥʘ ʦ ʘʫʪʦʨʩʢʦʤ ʧʨʘʚʫ ʠ ɿʘʢʦʥʘ ʦ ʠʟʚʨʰʥʦʤ ʧʦʩʪʫʧʢʫ, ʅʦʚʠ ʉʘʜ, 1979, 43 
3 ɲʫʙʠʰʘ ʄʠʣʦʰʝʚʠ˂, ʆʩʥʦʚʥʘ ʥʘʯʝʣʘ ʥʘʰʝʛ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ ʧʨʝʤʘ ʉʘʚʝʟʥʦʤ ʟʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ 

ʦʜʥʦʩʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ, 1978, 31 
4 ʉʣʦʙʦʜʘʥ ʇʝʨʦʚʠ˂, ɼʨʘʛʦˀʫʙ ʉʪʦʿʘʥʦʚʠ˂, ʂʦʤʝʥʪʘʨ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ʂʨʘʛʫʿʝʚʘʮ, 1980, 

30 
5  ɱʦʞʝʬ ʉʘʣʤʘ, ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʫ ʦʙʣʠʛʘʮʠʦʥʦʧʨʘʚʥʠʤ ʫʛʦʚʦʨʠʤʘ: 

ʦʩʚʨʪ ʥʘ ʧʨʦʿʝʢʪʦʚʘʥʘ ʟʘʢʦʥʦʜʘʚʥʘ ʨʝʰʝˁʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1977, 273 
6 ʌʨʘʥʮʫʩʢʠ ʠʟʨʘʟ ʟʘ ʦʚʘʿ ʧʦʿʘʤ ʿʝ equivalent-e, ʘ ʥʝʤʘʯʢʠ gleichwertigkeit. ï ɾʠʚʦʤʠʨ ɫʦʨʹʝʚʠ˂, ʇʨʦʙʣʝʤʠ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ, ɹʝʦʛʨʘʜ, 1958, 11 
7 ɼʫʰʘʥ ʅʠʢʦʣʠ˂, ʋʚʦʜ ʫ ʩʠʩʪʝʤ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ, ʅʦʚʠ ʉʘʜ, 2017, 130 
8 ʇʨʠʭʚʘʪʠ˂ʝʤʦ ʢʦʥʪʠʥʝʥʪʘʣʥʦʧʨʘʚʥʫ ʜʝʬʠʥʠʮʠʿʫ ʫʛʦʚʦʨʘ, ʧʦ ʢʦʿʦʿ ʿʝ ʨʝʯ ʦ ʩʘʛʣʘʩʥʦʿ ʠʟʿʘʚʠ ʚʦˀʘ ʜʚʝ ʠʣʠ 

ʚʠʰʝ ʩʪʨʘʥʘ ʢʦʿʘ ʧʨʦʠʟʚʦʜʠ ʧʨʘʚʥʦ ʜʝʿʩʪʚʦ ï ʫ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʦʿ ʩʬʝʨʠ ʿʝ ʪʦ ʥʘʩʪʘʥʘʢ, ʧʨʦʤʝʥʘ ʠʣʠ 

ʧʨʝʩʪʘʥʘʢ ʥʝʢʦʛ ʩʫʙʿʝʢʪʠʚʥʦʛ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʠʣʠ ʛʨʘʹʘʥʩʢʦʛ ʦʜʥʦʩʘ. ï ʄʠʣʦʰ ɾʠʚʢʦʚʠ˂, ʆʙʠʤ 

ʩʘʛʣʘʩʥʦʩʪʠ ʥʝʦʧʭʦʜʘʥ ʟʘ ʟʘʢˀʫʯʝˁʝ ʫʛʦʚʦʨʘ, ɹʝʦʛʨʘʜ, 2006, 9 
9 ʄʠʭʘʿʣʦ ʎʚʝʪʢʦʚʠ˂, ʅʘʯʝʣʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ 

ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, 2008, ʙʨʦʿ 52, 195 
10 ɱʦʞʝʬ ʉʘʣʤʘ, ʇʦʛʣʝʜ ʥʘ ʧʦʿʘʤ ʠ ʚʨʝʜʥʦʩʪ ʘʧʩʦʣʫʪʥʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1976, 80 
11 ɱ. ʉʘʣʤʘ, 1976, 80 



5 

 

ʜʦʙʘʨʘ ʨʘʟʣʠʯʠʪʝ ʫʧʦʪʨʝʙʥʝ ʚʨʝʜʥʦʩʪʠ.12 ɺʝʟʫ ʠʟʤʝʹʫ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʨʘʟʤʝʥʝ ʿʝ 

ʠʩʪʠʮʘʦ ʠ ɾ.ʉ. ɫʦʨʹʝʚʠ˂.13 ʆʥ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʿʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʝʢʦʥʦʤʩʢʠ ʧʦʿʘʤ ʢʦʿʠʤ 

ʩʝ ʠʟʨʘʞʘʚʘ ʦʜʨʝʹʝʥʘ ʝʢʦʥʦʤʩʢʘ ʧʦʿʘʚʘ ʨʦʙʥʝ ʨʘʟʤʝʥʝ. ʀʥʩʠʩʪʠʨʘʦ ʿʝ ʥʘ ʨʘʟʣʠʢʦʚʘˁʫ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʦʿʘ ʿʝ ʫ ʩʬʝʨʠ ʝʢʦʥʦʤʠʿʝ ʠ ʧʨʠʚʨʝʜʝ ʠ ʢʦʤʫʪʘʪʠʚʥʝ ʧʨʘʚʜʝ, ʢʦʿʘ ʿʝ ʫ 

ʩʬʝʨʠ ʤʦʨʘʣʘ.14  

ʋ ʩʢʣʘʜʫ ʩʘ ʠʟʨʠʯʠʪʦʤ ʟʘʢʦʥʩʢʦʤ ʦʜʨʝʜʙʦʤ, ʧʨʠʥʮʠʧ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ 

ʫʛʦʚʦʨʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʧʨʠʤʝˁʫʿʝ ʥʘ ʜʚʦʩʪʨʘʥʝ ʫʛʦʚʦʨʝ.15 ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʜʘ ʩʝ ʫ 

ʿʝʜʥʦʤ ʜʝʣʫ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʩʤʘʪʨʘ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʠʣʠʢʦʤ ʬʦʨʤʫʣʘʮʠʿʝ ʧʨʝʜʤʝʪʥʝ 

ʦʜʨʝʜʙʝ ʥʝʦʧʨʘʚʜʘʥʦ ʧʨʦʧʫʩʪʠʦ ʜʘ ʥʘʛʣʘʩʠ ʜʘ ʩʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʟʘʧʨʘʚʦ ʧʨʠʤʝˁʫʿʝ ʥʘ ʪʟʚ. Ăʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʝ ʫʛʦʚʦʨʝñ. ʋ ʦʚʫ ʢʘʪʝʛʦʨʠʿʫ ʩʧʘʜʘʿʫ ʩʚʠ 

ʫʛʦʚʦʨʠ ʢʦʜ ʢʦʿʠʭ ʫʟʘʿʘʤʥʝ ʦʙʘʚʝʟʝ ʥʘʩʪʘʿʫ ʢʘʦ ʠʟʨʘʟ ʩʘʛʣʘʩʥʝ ʚʦˀʝ ʫʛʦʚʘʨʘʯʘ. ʂʦʜ ˁʠʭ 

ʧʦʩʪʦʿʝ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʝ ʟʘ ʦʙʝ ʩʪʨʘʥʝ.16 ʂʘʢʦ ʩʝ ʪʦ ʫ ʨʘʥʠʿʦʿ ʣʠʪʝʨʘʪʫʨʠ ʧʦʿʘʰˁʘʚʘ: 

Ăʅʘʠʤʝ, ʩʚʠ ʫʛʦʚʦʨʠ ʥʠʩʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠ. ʉ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʥʝʤʘ ʫʛʦʚʦʨʘ ʢʦʿʠ ʥʝ ʙʠ 

ʙʠʣʠ, ʫ ʥʘʿʤʘˁʦʿ ʤʝʨʠ, ʜʚʦʩʪʨʘʥʠ. ʇʦʩʪʦʿʝ ʿʝʜʥʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠ ʫʛʦʚʦʨʠ, ʦʜʥʦʩʥʦ ʦʥʠ 

ʫʛʦʚʦʨʠ ʢʦʜ ʢʦʿʠʭ ʿʝ ʩʘʤʦ ʿʝʜʥʘ ʩʪʨʘʥʘ ʧʦʚʝʨʠʣʘʮ ʘ ʜʨʫʛʘ ʩʪʨʘʥʘ ʩʘʤʦ ʜʫʞʥʠʢ.17 

ʅʘʩʫʧʨʦʪ ʪʦʤʝ, ʢʦʜ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʭ ʫʛʦʚʦʨʘ ʩʚʘʢʘ ʩʪʨʘʥʘ ʿʝ ʠʩʪʦʚʨʝʤʝʥʦ ʠ 

ʧʦʚʝʨʠʣʘʮ ʠ ʜʫʞʥʠʢ. ʊʝʢ ʩʝ ʫ ʪʘʢʚʠʤ ʦʜʥʦʩʠʤʘ ʤʦʞʝ ʧʨʦʩʫʹʠʚʘʪʠ ʧʨʘʚʘ ʚʨʝʜʥʦʩʪ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. ʉʪʦʛʘ ʦʜʥʦʩʥʫ ʟʘʢʦʥʩʢʫ ʦʜʨʝʜʙʫ ʯʣʘʥʘ 15. ɿʆʆ ʪʨʝʙʘ ʧʨʠʤʝʥʠʪʠ 

ʩʘʤʦ ʥʘ ʦʥʝ ʜʚʦʩʪʨʘʥʝ ʫʛʦʚʦʨʝ ʢʦʜ ʢʦʿʠʭ ʧʦʩʪʦʿʠ ʦʙʘʚʝʟʘ ʟʘ ʦʙʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʠ ʢʦʜ 

ʢʦʿʠʭ ʪʘʿ ʧʨʠʥʮʠʧ ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ ʥʠʿʝ ʠʩʢˀʫʯʝʥ ʧʦ ʩʘʤʦʿ ʧʨʠʨʦʜʠ ʫʛʦʚʦʨʥʦʛ ʦʜʥʦʩʘ.ñ18 

ʏʠʥʠ ʥʘʤ ʩʝ ʜʘ ʿʝ ʦʚʘʢʘʚ ʩʪʘʚ ʦʧʨʘʚʜʘʥ ʿʝʨ ʩʫʰʪʠʥʘ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ ʠ ʿʝʩʪʝ ʫ ʪʦʤʝ ʜʘ ʩʫ ʧʨʝʩʪʘʮʠʿʝ ʫʟʘʿʘʤʥʝ, ʪʝ ʜʘ ʠʤ ʿʝ ʚʨʝʜʥʦʩʪ ʧʨʠʙʣʠʞʥʘ. 

ʇʨʠʤʝʥʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʝ ʫ ʥʘʰʦʿ ʥʦʚʠʿʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʿʦʰ 

ʧʨʝʮʠʟʥʠʿʝ, ʚʝʟʫʿʝ ʟʘ ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ. ʊʝʨʝʪʥʠ ʫʛʦʚʦʨʠ ʩʫ ʦʥʠ ʢʦʜ ʢʦʿʠʭ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ 

ʩʪʨʘʥʘ ʜʘʿʝ ʦʜʛʦʚʘʨʘʿʫ˂ʫ ʥʘʢʥʘʜʫ ʟʘ ʢʦʨʠʩʪ ʢʦʿʫ ʥʘ ʦʩʥʦʚʫ ʫʛʦʚʦʨʘ ʜʦʙʠʿʘ ʦʜ ʜʨʫʛʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ. 19ʋ ʧʠʪʘˁʫ ʩʫ ʪʘʢʚʠ ʫʛʦʚʦʨʠ ʢʦʜ ʢʦʿʠʭ ʧʦʩʪʦʿʠ ʫʟʘʿʘʤʥʦʩʪ ʢʦʨʠʩʪʠ ʠ 

ʦʙʘʚʝʟʘ,20 ʙʠʣʦ ʜʘ ʿʝ ʦʥʘ ʥʘʩʪʘʣʘ ʧʦ ʧʨʠʨʦʜʠ ʩʪʚʘʨʠ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʠʣʠ 

ʢʘʩʥʠʿʝ ʫ ʪʦʢʫ ˁʝʛʦʚʦʛ ʠʟʚʨʰʝˁʘ.21  ʈʘʟʣʠʢʘ ʠʟʤʝʹʫ ʧʦʿʤʘ Ăʜʚʦʩʪʨʘʥʠ ʫʛʦʚʦʨʠñ ʠ 

Ăʪʝʨʝʪʥʠñ ʿʝʩʪʝ, ʢʘʢʦ ʩʝ ʫ ʥʘʰʦʿ ʣʠʪʝʨʘʪʫʨʠ ʧʦʿʘʰˁʘʚʘ, ʫ ʪʦʤʝ ʰʪʦ ʿʝ ʩʚʘʢʠ ʜʚʦʩʪʨʘʥʦ 

ʦʙʘʚʝʟʘʥ ʫʛʦʚʦʨ ʫʿʝʜʥʦ ʠ ʪʝʨʝʪʘʥ. ʄʝʹʫʪʠʤ, ʧʦʩʪʦʿʝ ʠ ʪʝʨʝʪʥʠ ʫʛʦʚʦʨʠ ʢʦʿʠ ʩʫ 

ʿʝʜʥʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠ, ʧʦʧʫʪ ʫʛʦʚʦʨʘ ʦ ʟʘʿʤʫ ʩʘ ʢʘʤʘʪʘʤʘ.22 ʅʘʠʤʝ, ʫʛʦʚʦʨ ʦ ʟʘʿʤʫ ʿʝ 

ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʘʥ ʢʘʜʘ ʿʝ ʢʦʥʮʠʧʠʨʘʥ ʢʘʦ ʢʦʥʩʝʥʟʫʘʣʥʠ ʫʛʦʚʦʨ. ʋʢʦʣʠʢʦ ʥʠʿʝ 

ʫʛʦʚʦʨʝʥʘ ʢʘʤʘʪʘ, ʦʥ ʿʝ ʠ ʜʦʙʨʦʯʠʥ (òʙʝʩʧʣʘʪʘʥò). ʀʧʘʢ, ʫʢʦʣʠʢʦ ʩʝ ʦʚʘʿ ʫʛʦʚʦʨ ʟʘʢˀʫʯʠ 

 

12 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 191 
13 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 23 
14 Ibidem, 14 
15 ɺʠʜʝʪʠ ʯʣʘʥ 15. ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ. - ɿʘʢʦʥ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, Ăʉʣ.ʣʠʩʪ ʉʌʈɱñ, 

ʙʨ. 29/78, 39/85, 45/89 ï ʦʜʣʫʢʘ ʋʉɱ ʠ 57/89, "ʉʣ. ʃʠʩʪ ʉʈɱ", ʙʨ. 31/93 ʠ Ăʉʣ. ʃʠʩʪ ʉʎɻñ, ʙʨ. 1/2003 ï 

ʋʩʪʘʚʥʘ ʧʦʚʝˀʘ; ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʆʆ. 
16 ɸʣʝʢʩʘʥʜʘʨ ʈʘʜʦʚʘʥʦʚ, ʆʙʣʠʛʘʮʠʦʥʦ ʧʨʘʚʦ, ʦʧʰʪʠ ʜʝʦ, 2009, 124 
17 ʊʠʧʠʯʥʠ ʧʨʠʤʝʨʠ ʩʫ ʫʛʦʚʦʨ ʦ ʧʦʢʣʦʥʫ, ʫʛʦʚʦʨ ʦ ʦʩʪʘʚʠ ʙʝʟ ʥʘʢʥʘʜʝ, ʫʛʦʚʦʨ ʦ ʿʝʤʩʪʚʫ. ï ɼ. ʅʠʢʦʣʠ˂, 

2017, 131 
18 ʉʨʝ˂ʢʦ ɱʝʣʠʥʯʠ˂, ʇʨʠʤʿʝʥʘ ʤʝʪʦʜʘ ʢʣʠʟʥʝ ʩʢʘʣʝ ʫ ʨʝʚʠʟʠʿʠ ʮʠʿʝʥʝ, ʇʨʘʚʥʠ ʚʿʝʩʥʠʢ, 1985, ʙʨʦʿ 2-3, 215 
19 ɸ. ʈʘʜʦʚʘʥʦʚ, 2009, 126 
20 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 30 
21 ʇʨʠʤʝʨ ʢʦʿʠ ʩʝ ʫ ʣʠʪʝʨʘʪʫʨʠ ʥʘʚʦʜʠ ʟʘ ʩʣʫʯʘʿ  ʿʝʩʪʝ ʩʠʪʫʘʮʠʿʘ ʢʘʜʘ ʿʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʦʩʪʘʚʠ ʫʛʦʚʦʨʝʥʘ 

ʦʙʘʚʝʟʘ ʦʩʪʘʚʦʜʘʚʮʘ ʜʘ ʧʣʘʪʠ ʦʜʨʝʹʝʥʫ ʥʘʢʥʘʜʫ ʦʩʪʘʚʦʧʨʠʤʮʫ. ï ʉʣʦʙʦʜʘʥ ʇʝʨʦʚʠ˂, ʂʦʤʝʥʪʘʨ ɿʘʢʦʥʘ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɹʝʦʛʨʘʜ, 1995, 260 
22 ɹʦʨʠʩ ɺʠʟʥʝʨ, ʂʦʤʝʥʪʘʨ ʟʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʘʛʨʝʙ, 1978, 551 
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ʫ ʨʝʞʠʤʫ ʨʝʘʣʥʠʭ ʫʛʦʚʦʨʘ, ʨʝʯ ʿʝ ʦ ʿʝʜʥʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʦʤ ʫʛʦʚʦʨʫ, ʘ ʘʢʦ ʩʝ ʫʛʦʚʦʨʠ ʠ 

ʢʘʤʘʪʘ ʦʥʜʘ ʿʝ ʠ ʪʝʨʝʪʘʥ.23 

ʂʘʦ ʢʨʠʪʝʨʠʿʫʤ ʫʪʚʨʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʣʘʚʥʦʤ ʩʝ ʫʟʠʤʘ ˁʠʭʦʚʘ 

ʪʨʞʠʰʥʘ ʚʨʝʜʥʦʩʪ.24 ʀʘʢʦ ʩʝ ʫ ʜʘʥʘʰˁʦʿ ʪʝʦʨʠʿʠ ʩʘʤʦ ʠʟʫʟʝʪʥʦ ʦʩʧʦʨʘʚʘ ʦʧʨʝʜʝˀʝˁʝ ʟʘ 

ʪʨʞʠʰʥʫ ʮʝʥʫ ʢʘʦ ʥʘʿʿʝʜʥʦʩʪʘʚʥʠʿʠ ʠ ʥʘʿʩʤʠʩʣʝʥʠʿʠ ʢʨʠʪʝʨʠʿʫʤ ʦʜʨʝʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ 

ʧʨʝʩʪʘʮʠʿʝ, ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʫ ʧʦʩʪʦʿʘʣʘ ʠ ʜʨʫʛʘʯʠʿʘ ʤʠʰˀʝˁʘ. ʊʘʢʦ ʙʠ ʧʦ ʄʘʨʢʩʫ, 

ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ ʪʨʝʙʘʣʦ ʠʟʿʝʜʥʘʯʠʪʠ ʩʘ ˁʝʥʦʤ ʠʟʚʦʨʥʦʤ ʚʨʝʜʥʦʰ˂ʫ ï ʦʜʥʦʩʥʦ 

ʚʨʝʜʥʦʰ˂ʫ ʨʘʜʘ ʫʣʦʞʝʥʦʛ ʜʘ ʙʠ ʩʝ ʪʘ ʩʪʚʘʨ ʥʘʧʨʘʚʠʣʘ.25 ʆʚʘʢʚʦ ʩʭʚʘʪʘˁʝ ʿʝ ʙʠʣʦ 

ʧʨʠʭʚʘ˂ʝʥʦ ʫ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʤ ʩʠʩʪʝʤʠʤʘ, ʟʙʦʛ ʯʝʛʘ ʿʝ ʠ ʩʘʤ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ ʙʠʦ ʨʝʛʫʣʠʩʘʥ ʠ ʪʫʤʘʯʝʥ ʥʘ ʩʧʝʮʠʬʠʯʘʥ ʥʘʯʠʥ.26 

ʀʧʘʢ, ʦʚʘʢʚʦ ʪʫʤʘʯʝˁʝ ʙʠ ʩʝ ʜʘʥʘʩ ʚʨʣʦ ʪʝʰʢʦ ʤʦʛʣʦ ʧʨʠʭʚʘʪʠʪʠ, ʿʝʨ ʧʨʦʩʪʦ 

ʠʟʿʝʜʥʘʯʝˁʝ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ ʩʘ ʚʨʝʜʥʦʰ˂ʫ ʫʣʦʞʝʥʦʛ ʨʘʜʘ ʪʝʰʢʦ ʤʦʞʝ ʜʘ ʩʝ ʦʧʨʘʚʜʘ ï 

ʤʥʦʛʦ ʿʝ ʚʘʞʥʠʿʝ, ʘ ʠ ʣʘʢʰʝ ʫʪʚʨʜʠʚʦ, ʢʦʣʠʢʦ ʪʘ ʩʪʚʘʨ ʚʨʝʜʠ ʥʘ ʪʨʞʠʰʪʫ. 

2.1. ʈɸɿɺʆɱ ʉʍɺɸʊɸɳɸ ʆ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊʀ ʋɿɸɱɸʄʅʀʍ ʇʈɽʉʊɸʎʀɱɸ 

ʂʈʆɿ ʇʈɸɺʀʃɸ ʆ ʇʈɸɺʀʏʅʆɱ ʎɽʅʀ ʆɼ ɸʅʊʀʏʂʆɻ ɼʆɹɸ ɼʆ ʉʈɽɼɳɽɻ 

ɺɽʂɸ 

ʆ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʫʚʝʢ ʚʦʜʠʣʦ ʨʘʯʫʥʘ, ʿʝʨ ʿʝ 

ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʩʫʧʨʦʪʥʘ ʠʥʪʝʨʝʩʠʤʘ ʧʦʿʝʜʠʥʘʮʘ, ʘʣʠ ʠ ʯʠʪʘʚʦʛ ʿʘʚʥʦʛ ʧʦʨʝʪʢʘ.27 

ʀʜʝʿʘ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʤʦʞʝ ʧʨʦʠʟʚʝʩʪʠ ʠʟ ʠʜʝʿʝ ʦ ʧʨʘʚʠʯʥʦʿ 

ʮʝʥʠ, ʢʦʿʘ ʩʝ ʨʘʟʚʠʣʘ ʿʦʰ ʫ ʘʥʪʠʯʢʦ ʜʦʙʘ.28 ʅʘʠʤʝ, ʮʝʥʘ ʿʝ ʙʠʪʘʥ ʝʣʝʤʝʥʘʪ ʫʛʦʚʦʨʘ ʫ 

ʢʫʧʦʧʨʦʜʘʿʠ, ʢʦʿʠ ʿʝ ʿʝʜʘʥ ʦʜ ʥʘʿʯʝʰ˂ʝ ʟʘʢˀʫʯʠʚʘʥʠʭ ʫʛʦʚʦʨʘ.29 ʇʨʘʚʠʯʥʘ ʮʝʥʘ ʩʝ, ʧʨʠ 

ʪʦʤʝ, ʩʭʚʘʪʘʣʘ ʠʣʠ ʢʘʦ ʠʟʨʘʟ ʩʣʦʙʦʜʥʦ ʬʦʨʤʠʨʘʥʝ ʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʜʦʙʘʨʘ ʠʣʠ ʢʘʦ ʠʟʨʘʟ 

ʨʝʛʫʣʠʩʘʥʝ ʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʠʩʪʠʭ.30 

ʇʦʨʝʜ ʩʭʚʘʪʘˁʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ, ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʨʘʟʤʝʥʠ ʜʦʙʘʨʘ ʢʘʦ ʨʘʟʤʝʥʠ 

ʿʝʜʥʘʢʠʭ ʚʨʝʜʥʦʩʪʠ, ʧʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨʠ ʠ ʬʠʣʦʟʦʬʠ ʩʫ ʧʦʨʝʜ ʧʠʪʘˁʘ ʮʝʥʝ ʘʢʮʝʥʘʪ 

 

23 Silvija Petriĺ, Izmjena ili raskid ugovora zbog promijenjenih okolnosti prema novom Zakonu o obveznim 

odnosima, Zbornik pravnog fakulteta Sveuļiliġta u Rijeci, 2006, broj 1, 90 
24 J. ʉʘʣʤʘ, 1976, 80 
25 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 21 
26 Attila Menyhard, Excessive benefit and unfair advantage in contracts, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ 

ʅʦʚʦʤ ʉʘʜʫ, 2003, ʙʨʦʿ 1-2, 305 
27 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 41 
28 ʆʚʘʿ ʧʝʨʠʦʜ ʿʝ ʟʥʘʯʘʿʘʥ ʿʝʨ ʩʝ ʨʘʟʚʦʿ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʚʝʟʫʿʝ ʟʘ ʥʘʩʪʘʥʘʢ ʧʨʚʠʭ ʜʨʞʘʚʘ. ʇʨʝ ʪʦʛ ʧʝʨʠʦʜʘ, 

ʫ ʪʟʚ. ʧʨʝʜʜʨʞʘʚʥʠʤ ʟʘʿʝʜʥʠʮʘʤʘ, ʥʠʿʝ ʧʦʩʪʦʿʘʣʦ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ. ʏʘʢ ʠ ʩʧʦʨʘʟʫʤʠ ʦ ʤʠʨʫ ʢʦʿʠ ʩʫ ʩʢʣʘʧʘʥʠ 

ʠʟʤʝʹʫ ʧʦʿʝʜʠʥʠʭ ʧʣʝʤʝʥʘ ʩʫ ʩʭʚʘʪʘʥʠ ʢʘʦ ʦʙʝ˂ʘˁʘ ʚʠʰʠʤ ʩʠʣʘʤʘ ʠ ʙʦʛʦʚʠʤʘ, ʘ ʥʝ ʢʘʦ ʧʦʛʦʜʙʘ ʦʜʥʦʩʥʦ 

ʠʟʨʘʟ ʩʘʛʣʘʩʥʦʩʪʠ ʚʦˀʘ. ʉʪʦʛʘ ʩʘ ʥʘʩʪʘʥʢʦʤ ʧʨʚʠʭ ʜʨʞʘʚʘ, ʥʘʩʪʘʥʢʦʤ ʧʨʚʠʭ ʛʨʘʜʦʚʘ, ʪʝ ʟʘʥʠʤʘˁʘ ʧʦʧʫʪ 

ʟʘʥʘʪʩʪʚʘ ʠ ʪʨʛʦʚʠʥʝ, ʢʘʦ ʠ ʚʠʰʠʤ ʩʪʫʧˁʝʤ ʨʘʟʚʦʿʘ ʧʦˀʦʧʨʠʚʨʝʜʝ ʠ ʩʪʦʯʘʨʩʪʚʘ, ʟʘʧʨʘʚʦ ʧʦʯʠˁʝ ʨʘʟʚʦʿ 

ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ. ɼʨʞʘʚʝ ʩʪʘʨʦʛ ʚʝʢʘ ʩʝ ʜʝʣʝ ʥʘ ʜʨʞʘʚʝ ʟʘʧʘʜʥʦʛ ʪʠʧʘ (ʘʥʪʠʯʢʝ)  ʠ ʦʥʝ ʠʩʪʦʯʥʦʛ ʪʠʧʘ 

(ʘʟʠʿʩʢʝ). ʉ ʦʙʟʠʨʦʤ ʥʘ ʥʘʰʫ ʧʨʘʚʥʫ ʪʨʘʜʠʮʠʿʫ, ʘʣʠ ʠ ʛʝʥʝʨʘʣʥʦ ʚʝ˂ʫ ʨʘʟʚʠʿʝʥʦʩʪ ˁʠʭʦʚʠʭ ʧʨʘʚʥʠʭ 

ʩʠʩʪʝʤʘ ʪʦʛ ʜʦʙʘ, ʫ ʦʚʦʤ ʨʘʜʫ ʩʤʦ ʩʝ ʬʦʢʫʩʠʨʘʣʠ ʥʘ ʜʨʞʘʚʝ ʩʪʘʨʦʛ ʚʝʢʘ ʢʦʿʝ ʩʫ ʧʨʠʧʘʜʘʣʝ ʟʘʧʘʜʥʦʤ ʪʠʧʫ. 

ʆ ʦʚʠʤ ʧʦʜʝʣʘʤʘ ʠ ʫʦʧʰʪʝ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʪʦʛ ʜʦʙʘ ʦʧʰʠʨʥʠʿʝ ʚʠʜʝʪʠ ʫ: ʄʠʣʦʰ ɾʠʚʢʦʚʠ˂, ʆʙʠʤ 

ʩʘʛʣʘʩʥʦʩʪʠ ʥʝʦʧʭʦʜʘʥ ʟʘ ʟʘʢˀʫʯʝˁʝ ʫʛʦʚʦʨʘ, ɹʝʦʛʨʘʜ, 2006 
29 ʀʚʠʮʘ ɱʘʥʢʦʚʝʮ, ʊʨʘʥʩʬʦʨʤʘʮʠʿʘ ʮʝʥʝ ʢʘʦ ʝʣʝʤʝʥʪʘ ʫʛʦʚʦʨʘ ʦ ʧʨʦʜʘʿʠ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, 1976, 218 
30 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 35 
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ʩʪʘʚˀʘʣʠ ʠ ʥʘ ʧʠʪʘˁʝ ʚʨʝʜʥʦʩʪʠ.31  ɺʨʝʜʥʦʩʪ ʿʝ ʧʨʠ ʪʦʤʝ ʧʦʩʤʘʪʨʘʥʘ ʥʝ ʩʘʤʦ ʫ 

ʝʢʦʥʦʤʩʢʦʤ ʩʤʠʩʣʫ, ʚʝ˂ ʠ ʫ ʧʦʛʣʝʜʫ ʠʥʭʝʨʝʥʪʥʝ, ʥʝʝʢʦʥʦʤʩʢʝ ʚʨʝʜʥʦʩʪʠ, ʢʘʦ ʠ ʢʨʦʟ 

ʧʨʠʟʤʫ ʢʦʨʠʩʥʦʩʪʠ.32 

2.1.1. ɸʨʠʩʪʦʪʝʣʦʚʦ ʩʭʚʘʪʘˁʝ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʘʥʪʠʯʢʝ ɻʨʯʢʝ, ʥʘʿʨʘʟʚʠʿʝʥʠʿʝ ʿʝ ʙʠʣʦ ʧʨʘʚʦ 

ʘʪʠʥʩʢʦʛ ʧʦʣʠʩʘ. ɳʝʛʘ ʧʘʢ ʢʘʨʘʢʪʝʨʠʰʝ ʜʘʚʘˁʝ ʤʘˁʝʛ ʟʥʘʯʘʿʘ ʬʦʨʤʠ ʟʘʢˀʫʯʠʚʘˁʘ 

ʫʛʦʚʦʨʘ ʠ ʩʪʘʚˀʘˁʝ ʘʢʮʝʥʪʘ ʥʘ ʩʘʛʣʘʩʥʦʩʪ ʚʦˀʘ.33 

ʆ ʧʨʦʙʣʝʤʘʪʠʮʠ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫ ʧʦʩʣʦʚʥʠʤ ʦʜʥʦʩʠʤʘ ʧʠʩʘʦ ʿʝ ɸʨʠʩʪʦʪʝʣ ʚʝ˂ ʫ 

4. ʚʝʢʫ ʧʨʝ ʥʦʚʝ ʝʨʝ. ʆʥ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʩʪʨʘʥʝ ʫ ʧʦʩʣʦʚʥʦʤ ʧʨʦʤʝʪʫ ʤʦʨʘʿʫ ʙʠʪʠ ʿʝʜʥʘʢʝ ʘ 

ʜʘ ʪʘʢʚʘ ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʠ ˁʠʭʦʚʘ ʜʘʚʘˁʘ. ʂʘʦ ʦʜʛʦʚʦʨ ʥʘ ʧʠʪʘˁʝ ʰʪʘ ʩʝ ʩʤʘʪʨʘ 

ʿʝʜʥʘʢʦʰ˂ʫ, ʦʙʿʘʰˁʘʚʘʦ ʿʝ ʜʘ Ăʘʢʦ ʩʝ ʿʝʜʥʘ ʮʝʣʠʥʘ ʜʝʣʠ ʠʟʤʝʹʫ ʜʚʦʿʠʮʝ, ʦʥʜʘ ʩʝ ʟʘ ʩʚʘʢʦʛ 

ʦʜ ˁʠʭ ʢʘʞʝ ʜʘ ʿʝ ʜʦʙʠʦ ʩʚʦʿ ʜʝʦ ʘʢʦ ʿʝ ʜʦʙʠʦ ʪʘʯʥʦ ʧʦʣʦʚʠʥʫ. ɱʝʜʥʘʢʦ ʿʝ ʧʘʢ, ʧʦ 

ʘʨʠʪʤʝʪʠʯʢʦʿ ʧʨʦʧʦʨʮʠʿʠ, ʩʨʝʜʠʥʘ ʠʟʤʝʹʫ ʧʨʝʚʝʣʠʢʦʛ ʠ ʧʨʝʤʘʣʦʛ.ñ34 

 ʇʦ ɸʨʠʩʪʦʪʝʣʦʚʦʤ ʤʠʰˀʝˁʫ, ʧʨʠ ʫʪʚʨʹʠʚʘˁʫ ʜʘ ʣʠ ʧʦʩʪʦʿʠ ʝʢʚʠʚʘʣʝʥʮʠʿʘ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʪʨʝʙʘʣʦ ʿʝ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʜʘ ʩʝ ʥʠʢʦ ʥʝ ʙʦʛʘʪʠ ʥʘ ʨʘʯʫʥ ʜʨʫʛʦʛ.35 

ʆʚʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʿʝ ʧʦ ˁʝʤʫ ʿʝʜʠʥʦ ʧʨʘʚʠʯʥʦ. ʆ ʧʦʚʝʟʘʥʦʩʪʠ ʠʟʤʝʹʫ ʿʝʜʥʘʢʦʩʪʠ ʠ 

ʧʨʘʚʠʯʥʦʩʪʠ, ʫ ʜʝʣʫ Ăʅʠʢʦʤʘʭʦʚʘ ɽʪʠʢʘñ ɸʨʠʩʪʦʪʝʣ ʥʘʚʦʜʠ ʜʘ Ăʧʨʘʚʝʜʥʦ ʢʦʿʝ ʩʝ ʿʘʚˀʘ 

ʫ ʧʦʩʣʦʚʥʠʤ ʦʜʥʦʩʠʤʘ ʟʥʘʯʠ ʥʝʢʫ ʿʝʜʥʘʢʦʩʪ, ʘ ʥʝʧʨʘʚʝʜʥʦ ʧʦʚʨʝʜʫ ʿʝʜʥʘʢʦʩʪʠñ, ʪʝ ʜʘ Ăʫ 

ʩʚʠʤ ʦʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʛʜʝ ʥʠʢʦ ʥʠʿʝ ʜʦʙʠʦ ʥʠ ʤʘˁʝ ʥʠ ʚʠʰʝ ʥʝʛʦ ʪʘʯʥʦ ʢʦʣʠʢʦ 

ʟʘʩʣʫʞʫʿʝ, ʢʘʞʝ ʩʝ ʜʘ ʿʝ ʩʚʘʢʦ ʜʦʙʠʦ ʩʚʦʿʝ ʠ ʜʘ ʥʠʢʦ ʥʠʿʝ ʥʘ ʜʦʙʠʪʢʫ ʥʠ ʥʘ ʰʪʝʪʠ. 

ʇʨʘʚʝʜʥʦ ʫ ʧʦʩʣʦʚʥʠʤ ʦʜʥʦʩʠʤʘ ʢʦʿʠ ʧʦʯʠʚʘʿʫ ʥʘ ʩʣʦʙʦʜʥʦʿ ʚʦˀʠ ʿʝʩʪʝ, ʧʨʝʤʘ ʪʦʤʝ, 

ʩʨʝʜʠʥʘ ʠʟʤʝʹʫ ʜʦʙʠʪʢʘ ʠ ʛʫʙʠʪʢʘ36, ʘ ʪʘ ʩʨʝʜʠʥʘ ʩʘʩʪʦʿʠ ʩʝ ʫ ʪʦʤʝ ʜʘ ʩʝ ʧʦʩʣʝ ʠʤʘ ʠʩʪʦ 

ʢʦʣʠʢʦ ʩʝ ʠʤʘʣʦ ʠ ʧʨʝ.ñ37 

ʄʦʛʣʠ ʙʠʩʤʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʿʝ ʿʦʰ ʪʘʜʘ ʧʦʩʪʦʿʘʣʘ ʩʚʝʩʪ ʦ ʫʩʢʦʿ ʚʝʟʠ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʦʜʥʦʩʥʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʠ ʧʦʩʪʫʧʘˁʘ ʫ ʩʢʣʘʜʫ ʩʘ 

ʧʨʘʚʜʦʤ ʠ ʧʨʘʚʠʯʥʦʰ˂ʫ. ʆ ʦʜʥʦʩʫ ʠʟʤʝʹʫ ʿʝʜʥʘʢʦʩʪʠ ʠ ʧʨʘʚʠʯʥʦʩʪʠ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ 

ʨʝʯʠ, ʘʣʠ ʦʚʜʝ ˂ʝʤʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʧʦ ʥʘʰʝʤ ʩʭʚʘʪʘˁʫ ʧʨʘʚʠʯʥʦ ʥʝ ʤʦʨʘ ʥʫʞʥʦ ʜʘ ʟʥʘʯʠ 

ʠ ʘʧʩʦʣʫʪʥʦ ʿʝʜʥʘʢʦ, ʪʝ ʜʘ ʩʫ ʦʜʨʝʹʝʥʘ ʦʜʩʪʫʧʘˁʘ ʜʦʟʚʦˀʝʥʘ. 

ɺʨʝʜʥʦ ʿʝ ʧʘʞˁʝ ɸʨʠʩʪʦʪʝʣʦʚʦ ʩʭʚʘʪʘˁʝ ʧʦ ʢʦʤ, ʫ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ, ʠ ʩʫʙʿʝʢʪʠʚʥʠ 

ʦʜʥʦʩ ʩʘʫʛʦʚʘʨʘʯʘ ʧʨʠʣʠʢʦʤ ʫʛʦʚʘʨʘˁʘ ʮʝʥʝ ʠʤʘ ʚʝʣʠʢʠ ʟʥʘʯʘʿ. ʆʥ ʥʘʣʘʟʠ ʜʘ ʿʝʩʪʝ 

ʥʝʧʨʘʚʠʯʥʦ ʫʢʦʣʠʢʦ ʿʝʜʥʘ ʩʪʨʘʥʘ ʠʩʢʦʨʠʩʪʠ ʥʝʩʧʦʩʦʙʥʦʩʪ ʨʘʩʫʹʠʚʘˁʝ ʜʨʫʛʝ, ʫʢʦʣʠʢʦ ʿʝ 

ʧʨʝʚʘʨʠ, ʜʦʚʝʜʝ ʫ ʟʘʙʣʫʜʫ ʠʣʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ ʧʨʦʪʠʚ ˁʝʥʝ ʚʦˀʝ ʦʰʪʝʪʠ,38 ʘʣʠ ʜʘ ʩʝ ʥʝ 

ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʥʝʧʨʘʚʜʦʤ ʢʘʜʘ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʩʚʝʩʥʦ ʠ ʚʦˀʥʦ ʧʨʠʩʪʘʥʝ ʜʘ ʟʘ 
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ʟʘ ʜʨʫʰʪʚʝʥʝ ʥʘʫʢʝ, 2006, ʙʨʦʿ 120, 200 
35 ʇʨʝʤʘ: J. Gordley, 1981, 1589 
36 ʋ ʠʩʪʦʤ ʜʝʣʫ Ăʜʦʙʠʪʘʢñ ʩʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʧʨʠʨʘʰʪʘʿ ʜʝʣʘ ʢʦʿʝ ʥʝʢʦ ʧʦʩʝʜʫʿʝ, ʪʝ ʩʝ ʧʦʿʘʰˁʘʚʘ ʜʘ 

Ăʧʨʝʪʨʧʝʪʠ ʛʫʙʠʪʘʢñ ʟʥʘʯʠ ʠʤʘʪʠ ʤʘˁʝ ʥʝʛʦ ʰʪʦ ʩʝ ʧʨʝ ʪʦʛʘ ʠʤʘʣʦ. -  ʇʨʝʤʘ: M. ʉʠʯ, 2006, 200 
37 Ibidem. 
38 ʋ ʦʚʦʤʝ ʙʠ ʩʝ ʤʦʛʘʦ ʚʠʜʝʪʠ ʟʘʯʝʪʘʢ ʠʜʝʿʝ ʦ ʠʥʩʪʠʪʫʪʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʢʦʜ ʢʦʛʘ ʠʟʚʝʩʥʦ ʥʝ 

ʧʦʩʪʦʿʠ ʩʚʝʩʪ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʦ ʧʨʘʚʦʿ ʚʨʝʜʥʦʩʪʠ ˁʝʛʦʚʝ ʧʨʝʩʪʘʮʠʿʝ, ʫʩʣʝʜ ʯʝʛʘ ʪʨʧʠ ʰʪʝʪʫ. 
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ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ ʜʦʙʠʿʝ ʤʘˁʝ ʦʜ ˁʝʥʝ ʚʨʝʜʥʦʩʪʠ39, ʦʜʥʦʩʥʦ ʮʝʥʝ.40  ʋ ʩʢʣʘʜʫ ʩʘ 

ʥʘʚʝʜʝʥʠʤ, ʿʘʩʥʦ ʿʝ ʜʘ ʿʝ ɸʨʠʩʪʦʪʝʣ ʧʨʘʚʠʯʥʫ ʮʝʥʫ ʧʦʩʤʘʪʨʘʦ ʢʘʦ ʠʟʨʘʟ ʩʣʦʙʦʜʥʝ ʨʘʟʤʝʥʝ 

ʜʦʙʘʨʘ.41 

ʋ Ăʅʠʢʦʤʘʭʦʚʦʿ ɽʪʠʮʠñ ʩʝ ɸʨʠʩʪʦʪʝʣʦʚʘ ʪʝʦʨʠʿʘ ʦ ʝʢʚʠʚʘʣʝʥʮʠʿʠ ʜʘˀʝ 

ʥʘʜʛʨʘʹʫʿʝ, ʪʝ ʩʝ ʧʨʝʮʠʟʠʨʘ ʜʘ Ăʦʚʜʝ ʟʘʢʦʥ ʧʘʟʠ ʩʘʤʦ ʥʘ ʨʘʟʣʠʢʫ ʫ ʧʨʠʯʠˁʝʥʦʿ ʰʪʝʪʠ, ʘ 

ʣʠʮʘ ʧʦʩʤʘʪʨʘ ʢʘʦ ʿʝʜʥʘʢʘ ï ʚʘʞʥʦ ʿʝ ʩʘʤʦ ʜʘ ʩʝ ʫʪʚʨʜʠ ʜʘ ʿʝʜʘʥ ʥʝʧʨʘʚʜʫ ʪʨʧʠ ʘ ʜʨʫʛʠ 

ʜʘ ʿʝ ʥʘʥʦʩʠ, ʜʘ ʿʝ ʿʝʜʘʥ ʦʰʪʝʪʠʦ ʘ ʜʘ ʿʝ ʜʨʫʛʠ ʥʘ ʰʪʝʪʠ...ñ42 ʊʘʢʦʹʝ, ʧʦʤʠˁʝ ʩʝ ʠ ʫʣʦʛʘ 

ʩʫʜʘ,ʢʦʿʠ ʪʨʝʙʘ ʜʘ ʫʩʧʦʩʪʘʚʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫʢʦʣʠʢʦ ʿʝ ʦʥʦ ʫ ʧʦʩʣʦʚʥʦʤ ʦʜʥʦʩʫ 

ʙʠʣʦ ʥʘʨʫʰʝʥʦ: Ăʉʫʜʠʿʘ ʥʘʩʪʦʿʠ ʜʘ ʪʘʢʚʫ ʥʝʧʨʘʚʝʜʥʦʩʪ ʢʦʿʘ ʩʝ ʦʛʣʫʰʫʿʝ ʦ ʿʝʜʥʘʢʦʩʪ 

ʠʟʿʝʜʥʘʯʠ... ʉʫʜʠʿʘ ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚˀʘ ʿʝʜʥʘʢʦʩʪ ʢʘʦ ʢʘʜ ʙʠ ʦʜ ʚʝ˂ʝʛ ʜʝʣʘ ʜʫʞʠ ʧʨʝʩʝʯʝʥʝ 

ʥʘ ʿʝʜʥʘʢʝ ʜʝʣʦʚʝ ʦʜʫʟʝʦ ʦʥʦʣʠʢʦ ʟʘ ʢʦʣʠʢʦ ʿʝ ʪʘʿ ʜʝʦ ʚʝ˂ʠ ʦʜ ʧʦʣʦʚʠʥʝ ʠ ʜʦʜʘʦ ʛʘ ʤʘˁʝʤ 

ʜʝʣʫ.ñ43 ɱʘʩʥʦ ʿʝ ʜʘ, ʧʦʨʝʜ ʠʥʩʠʩʪʠʨʘˁʘ ʥʘ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, 

ɸʨʠʩʪʦʪʝʣ ʠʥʩʠʩʪʠʨʘ ʠ ʥʘ ʧʨʘʚʠʯʥʦʩʪʠ ʩʘʤʦʛ ʫʛʦʚʦʨʥʦʛ ʦʜʥʦʩʘ. 

ʋ Ăʈʝʪʦʨʠʮʠñ ʩʝ ʧʘʢ ʥʘʛʣʘʰʘʚʘ ʜʘ ʿʝ ʩʫʜʠʿʘ ʜʫʞʘʥ ʜʘ ʜʝʣʠ ʧʨʘʚʜʫ, ʪʝ ʧʨʝʤʘ ʪʦʤʝ 

ʥʝ ʪʨʝʙʘ ʜʘ ʩʝ ʩʣʝʧʦ ʜʨʞʠ ʩʣʦʚʘ ʫʛʦʚʦʨʘ, ʚʝ˂ ʜʘ ʩʫʜʠ Ăʧʦ ʩʚʦʤ ʥʘʿʙʦˀʝʤ ʨʘʟʫʤʝʚʘˁʫñ ʠ 

ʛʣʝʜʘ ʜʘ ʧʨʝʩʫʜʠ ʰʪʦ ʿʝ ʤʦʛʫ˂ʝ ʧʨʘʚʝʜʥʠʿʝ.44  ɸʥʘʣʦʛʥʠʤ ʪʫʤʘʯʝˁʝʤ, ʤʦʛʘʦ ʙʠ ʩʝ 

ʙʨʘʥʠʪʠ ʩʪʘʚ ʧʦ ʢʦʤʝ ʫʢʦʣʠʢʦ ʧʦʿʝʜʠʥʝ ʫʛʦʚʦʨʥʝ ʦʜʨʝʜʙʝ ʥʘʨʫʰʘʚʘʿʫ ʧʨʘʚʠʯʥʦʩʪ ʠʩʪʦʛ, 

ʫʣʦʛʘ ʿʝ ʩʫʜʘ ʜʘ ʩʚʦʿʠʤ ʪʫʤʘʯʝˁʝʤ ʪʘʿ ʫʛʦʚʦʨ ʫʧʦʜʦʙʠ ʥʘʚʝʜʝʥʦʤ ʥʘʯʝʣʫ. 

ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʜʘ ʧʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʟʘʤʝʨʘʿʫ ɸʨʠʩʪʦʪʝʣʫ ʥʝʜʦʚʦˀʥʫ 

ʬʣʝʢʩʠʙʠʣʥʦʩʪ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʦʜʨʝʹʠʚʘˁʫ ʧʨʘʚʠʯʥʝ ʮʝʥʝ ï ʥʘʠʤʝ, ʦʥ ʥʠʿʝ ʫʟʠʤʘʦ ʫ ʦʙʟʠʨ 

ʧʨʦʤʝˁʠʚʦʩʪ ʦʢʦʣʥʦʩʪʠ ʠ ʦʩʮʠʣʘʮʠʿʝ ʥʘ ʪʨʞʠʰʪʫ, ʚʝ˂ ʿʝ ʜʨʞʘʦ ʜʘ ʿʝ ʮʝʥʘ ʦʜʨʝʹʝʥʝ 

ʩʪʚʘʨʠ ʥʝʧʨʦʤʝˁʠʚʘ ʠ ʬʠʢʩʥʘ. ʊʘʢʦʹʝ, ʥʠʿʝ ʫʣʘʟʠʦ ʫ ʪʦ ʰʪʘ ʦʜʨʝʹʫʿʝ ʥʦʚʯʘʥʫ ʚʨʝʜʥʦʩʪ 

ʩʪʚʘʨʠ.45 ʊʘʢʦ ɸʨʠʩʪʦʪʝʣ ʠ ˁʝʛʦʚʠ ʩʣʝʜʙʝʥʠʮʠ ʥʠʩʫ ʘʥʘʣʠʟʠʨʘʣʠ ʧʦʪʨʘʞˁʫ, ʧʦʥʫʜʫ ʠ 

ʪʨʦʰʘʢ ʧʨʦʠʟʚʦʜˁʝ ʢʘʦ ʦʜʚʦʿʝʥʝ ʘʩʧʝʢʪʝ ʢʦʿʠʤ ʩʝ ʫʩʧʦʩʪʘʚˀʘ ʝʢʚʠʣʠʙʨʠʿʫʤ ʢʦʿʠ 

ʦʜʨʝʹʫʿʝ ʪʨʞʠʰʥʫ ʮʝʥʫ, ʜʘʿʫ˂ʠ ʠʩʪʦʚʨʝʤʝʥʦ ʧʨʝʚʝʣʠʢ ʟʥʘʯʘʿ ʧʦʿʝʜʠʥʘʯʥʦʿ ʧʨʦʮʝʥʠ.46 

ʋʧʨʢʦʩ ʦʚʠʤ ʢʨʠʪʠʢʘʤʘ, ʟʥʘʯʘʿ ɸʨʠʩʪʦʪʝʣʦʚʠʭ ʨʘʟʤʘʪʨʘˁʘ ʦʚʝ ʪʝʤʝ ʿʝ ʥʝʧʦʙʠʪʘʥ, 

ʿʝʨ ʿʝ ʦʥ ʫ ʩʚʦʿʠʤ ʜʝʣʠʤʘ ʧʦʢʫʰʘʦ ʜʘ ʧʨʦʥʠʢʥʝ ʫ ʩʫʰʪʠʥʫ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, 

ʜʘʿʫ˂ʠ ʦʜʛʦʚʦʨʝ ʥʘ ʧʠʪʘˁʘ ʢʘʢʚʘ ʩʝ ʧʦʩʪʫʧʘˁʘ ʩʪʨʘʥʘʢʘ ʩʤʘʪʨʘʿʫ ʧʨʘʚʝʜʥʠʤ ʢʘʜʘ ʿʝ ʨʝʯ 

ʦ ʫʛʦʚʘʨʘˁʫ ʚʠʩʠʥʝ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʪʝ ʢʦʿʠ ʚʠʜ ʧʦʥʘʰʘˁʘ ʧʨʠ ʪʦʤʝ ʥʠʿʝ ʜʦʧʫʰʪʝʥ, 

ʢʘʦ ʠ ʢʦʿʘ ʿʝ ʫʣʦʛʘ ʩʫʜʘ ʫ ʦʯʫʚʘˁʫ ʧʨʠʥʮʠʧʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʧʨʘʚʠʯʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ 

ʧʨʘʚʫ.  

 

39 ʉʤʘʪʨʘʤʦ ʜʘ ʙʠ ʩʝ ʤʦʛʣʦ ʙʨʘʥʠʪʠ ʚʠʹʝˁʝ ʧʦ ʢʦʤ, ʫ ʩʢʣʘʜʫ ʩʘ ɸʨʠʩʪʦʪʝʣʦʚʠʤ ʩʭʚʘʪʘˁʠʤʘ, ʥʝ ʙʠ ʙʠʣʦ 

ʤʝʩʪʘ ʧʨʠʤʝʥʠ ʠʥʩʪʠʪʫʪʘ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ, ʿʝʨ ʿʝ ʿʝʜʥʘ ʩʪʨʘʥʘ ʚʦˀʥʦ ʠ ʩʚʝʩʥʦ ʧʨʠʩʪʘʣʘ ʥʘ ʥʝʩʨʘʟʤʝʨʫ 

ʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ. 
40 ʉʚʦʿʝ ʩʭʚʘʪʘˁʝ ɸʨʠʩʪʦʪʝʣ ʠʣʫʩʪʨʫʿʝ ʧʨʠʤʝʨʦʤ: Ăɸʣʠ ʘʢʦ ʥʝʢʦ ʩʚʦʿʫ ʩʦʧʩʪʚʝʥʦʩʪ ʜʘ ʜʨʫʛʦʤʝ ʦʥʘʢʦ ʢʘʢʦ 

ʢʘʞʝ ʜʘ ʿʝ ɻʣʘʫʢʦ ʜʘʦ ʩʚʦʿʫ ʦʧʨʝʤʫ ɼʠʦʤʝʜʫ: ʟʣʘʪʦ ʟʘ ʪʫʯ ʠ ʚʨʝʜʥʦʩʪ ʦʜ ʩʪʦ ʚʦʣʦʚʘ ʧʨʝʤʘ ʜʝʚʝʪ, ʦʥʜʘ ʦʥ 

ʪʠʤʝ ʥʝ ʜʦʞʠʚˀʘʚʘ ʥʠʢʘʢʚʫ ʥʝʧʨʘʚʜʫ. ʆʜ ˁʝʛʘ ʿʝ ʟʘʚʠʩʠʣʦ ʜʘ ʣʠ ˂ʝ ʜʘ ʜʘʿʝ; ʧʦʜʥʦʰʝˁʝ ʥʝʧʨʘʚʜʝ, ʤʝʹʫʪʠʤ, 

ʥʝ ʟʘʚʠʩʠ ʦʜ ˁʝʛʘ, ʥʝʛʦ ʤʦʨʘ ʜʘ ʧʦʩʪʦʿʠ ʥʝʢʦ ʢʦ ʥʝʧʨʘʚʜʫ ʚʨʰʠ. ñ ï ʇʨʝʤʘ: ʄ.ʉʠʯ, 2006, 201 
41 ɿʘ ʨʘʟʣʠʢʫ ʦʜ ɸʨʠʩʪʦʪʝʣʘ, ʇʣʘʪʦʥ ʩʝ ʩʤʘʪʨʘ ʠʟʚʦʨʥʠʤ ʠʜʝʦʣʦʛʦʤ ʟʘʢʦʥʩʢʝ ʮʝʥʝ. ï ʇʨʝʤʘ: ɾ. ɫʦʨ́ʝʚʠ˂, 

1958, 35 
42 ʄ. ʉʠʯ, 2006, 200 
43 Ibidem. 
44 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 201 
45 Ibidem, 200 
46 ʇʨʝʤʘ: J. Gordley, 1981, 1607-1608 
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2.1.2. ɽʢʚʠʚʘʣʝʥʮʠʿʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ 

ʈʠʤʩʢʦ ʧʨʘʚʦ ʿʝ ʥʘʿʟʥʘʯʘʿʥʠʿʝ ʠ ʥʘʿʨʘʟʚʠʿʝʥʠʿʝ ʧʨʘʚʦ ʘʥʪʠʯʢʦʛ ʜʦʙʘ.47 ʇʨʘʚʥʠ 

ʩʠʩʪʝʤʠ ʢʦʥʪʠʥʝʥʪʘʣʥʦʛ ʪʠʧʘ ʩʝ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʦʩʣʘˁʘʿʫ ʫʧʨʘʚʦ ʥʘ ʪʝʤʝˀʝ ʢʦʿʠ ʩʫ 

ʧʦʩʪʘʚˀʝʥʠ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ, ʠʟ ʢʦʛ ʧʦʪʠʯʝ ʚʝʣʠʢʠ ʙʨʦʿ ʧʨʘʚʥʠʭ ʠʥʩʪʠʪʫʪʘ, ʥʘʨʦʯʠʪʦ 

ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʛ ʪʠʧʘ, 

ʥʝʩʧʦʨʥʦ ʿʝ ʜʘ ʠ ʦʥʠ ʠʤʘʿʫ ʠʩʪʝ ʢʦʨʝʥʝ, ʦ ʯʝʤʫ ʩʚʝʜʦʯʠ, ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, ˁʠʭʦʚ ʢʘʟʫʠʟʘʤ. 

ʀʧʘʢ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʢʦʥʪʠʥʝʥʪʘʣʥʠʭ ʧʨʘʚʥʠʭ ʩʠʩʪʝʤʘ ʢʦʿʠ ʩʫ ʚʝʢʦʚʠʤʘ ʦʜʨʞʘʚʘʣʠ 

ʢʦʥʪʠʥʫʠʪʝʪ ʩʘ ʨʠʤʩʢʦʤ ʧʨʘʚʥʦʤ ʪʨʘʜʠʮʠʿʦʤ, ʫ ʘʥʛʣʦʩʘʢʩʦʥʩʢʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ 

ʜʦʰʣʦ ʿʝ ʜʦ ʜʠʩʢʦʥʪʠʥʫʠʪʝʪʘ ʩʘ ʨʠʤʩʢʠʤ ʧʨʘʚʥʠʤ ʥʘʩʣʝʹʝʤ ʿʦʰ ʪʦʢʦʤ XIII ʚʝʢʘ.48 

2.1.2.1. ʉʭʚʘʪʘˁʘ ʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʧʝʨʠʦʜʫ ʨʝʧʫʙʣʠʢʝ 

ʅʘʢʦʥ ʧʨʠʣʠʯʥʦ ʥʝʨʘʟʚʠʿʝʥʦʛ ʧʨʘʚʘ ʫ ʧʝʨʠʦʜʫ ʢʨʘˀʝʚʩʪʚʘ, ʫ ʧʝʨʠʦʜʫ ʨʝʧʫʙʣʠʢʝ 

(ʯʠʿʠ ʧʦʯʝʪʘʢ ʩʝ ʚʝʟʫʿʝ ʟʘ VI ʚʝʢ ʧʨʝ ʥʦʚʝ ʝʨʝ) ʜʦʣʘʟʠ ʜʦ ʢʨʫʧʥʠʭ ʧʨʦʤʝʥʘ, ʢʦʿʝ ʩʫ ʙʠʣʝ 

ʧʦʩʣʝʜʠʮʝ ʢʘʢʦ ʝʢʦʥʦʤʩʢʦʛ, ʪʘʢʦ ʠ ʪʝʨʠʪʦʨʠʿʘʣʥʦʛ ʘ ʠ ʢʫʣʪʫʨʥʦʛ ʨʘʟʚʦʿʘ ʘʥʪʠʯʢʝ ʨʠʤʩʢʝ 

ʜʨʞʘʚʝ.49 

ɻʨʯʢʠ ʬʠʣʦʟʦʬʠ ʩʫ ʠʟʚʨʰʠʣʠ ʠʟʚʝʩʪʘʥ ʫʪʠʮʘʿ ʥʘ ʨʠʤʩʢʦ ʧʨʘʚʦ ʫ ʧʝʨʠʦʜʫ 

ʨʝʧʫʙʣʠʢʝ, ʪʝ ʩʝ ʪʘʢʦ ʧʝʨʝʛʨʠʥʩʢʠ ʧʨʝʪʦʨ, ʢʦʿʠ ʿʝ ʨʝʰʘʚʘʦ ʩʧʦʨʦʚʝ ʠʟʤʝʹʫ ʨʠʤʩʢʠʭ 

ʛʨʘʹʘʥʘ ʠ ʧʝʨʝʛʨʠʥʘ (ʩʪʨʘʥʘʮʘ), ʧʨʠʣʠʢʦʤ ʜʦʥʦʰʝˁʘ ʦʜʣʫʢʘ ʨʫʢʦʚʦʜʠʦ ʥʘʯʝʣʦʤ 

ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʥʘʨʦʯʠʪʦ ʫʢʦʣʠʢʦ ʿʝ ʩʧʦʨ ʥʘʩʪʘʦ ʫ ʚʝʟʠ ʩʘ ʧʦʩʣʦʚʥʠʤ ʦʜʥʦʩʠʤʘ. 

ɺʨʝʤʝʥʦʤ ʩʫ ʩʝ ʦʚʠʤ ʧʨʠʥʮʠʧʦʤ ʧʦʯʝʣʠ ʨʫʢʦʚʦʜʠʪʠ ʠ ʛʨʘʜʩʢʠ ʧʨʝʪʦʨʠ.50  

ʆ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʚʦʜʠʣʦ ʨʘʯʫʥʘ ʧʨʝ ʩʚʝʛʘ ʢʘʜʘ ʿʝ ʨʝʯ ʦ 

ʫʛʦʚʦʨʠʤʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ, ʢʨʦʟ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ. ʆ ʪʦʤʝ ʩʚʝʜʦʯʝ ʠ ʨʘʟʣʠʯʠʪʝ 

ʿʘʚʥʦ ï ʧʨʘʚʥʝ ʤʝʨʝ ʢʦʥʪʨʦʣʝ ʮʝʥʘ, ʢʦʿʠʤ ʩʝ ʩʧʨʝʯʘʚʘʣʦ ʜʘ ʩʝ ʩʠʨʦʤʘʰʥʦʤ ʩʪʘʥʦʚʥʠʰʪʚʫ 

ʥʘʤʝʪʥʫ ʧʨʝʚʠʩʦʢʝ ʠ ʥʝʧʨʘʚʠʯʥʝ ʮʝʥʝ ʟʘ ʧʦʿʝʜʠʥʝ ʥʫʞʥʝ ʥʘʤʠʨʥʠʮʝ, ʧʦʧʫʪ ʞʠʪʘ.51 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʧʦʩʪʦʿʘʣʘ ʩʫ ʧʦʿʝʜʠʥʘʯʥʘ ʧʨʘʚʠʣʘ ʢʦʿʠʤ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʥʝʢʠ 

ʘʩʧʝʢʪʠ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʩʪʨʘʥʘʢʘ, ʘʣʠ ʥʝ ʠ ʧʨʘʚʥʦ ʫʨʝʹʝʥʦ ʥʘʯʝʣʦ 

ʠ ˁʝʛʦʚʠ ʠʥʩʪʠʪʫʪʠ. 

2.1.2.2. ʉʭʚʘʪʘˁʘ ʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʧʝʨʠʦʜʫ ʧʨʠʥʮʠʧʘʪʘ 

ʂʣʘʩʠʯʥʠ ʧʨʘʚʥʠʮʠ ʩʫ ʩʤʘʪʨʘʣʠ ʜʘ ʿʝ ʧʨʘʚʠʯʥʘ ʦʥʘ ʮʝʥʘ ʢʦʿʫ ʦʜʨʝʜʠ ʪʨʞʠʰʪʝ. 

ʇʨʝʤʘ ˁʠʭʦʚʦʤ ʩʭʚʘʪʘˁʫ, ʪʨʞʠʰʥʘ ʮʝʥʘ ʥʠʿʝ ʩʚʫʜʘ ʠ ʫ ʩʚʘʢʦ ʚʨʝʤʝ ʠʩʪʘ, ʚʝ˂ ʟʘʚʠʩʠ ʦʜ 

ʯʠʪʘʚʦʛ ʥʠʟʘ ʦʢʦʣʥʦʩʪʠ. ʇʦʿʝʜʠʥʠ ʧʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨʠ ʧʦʧʫʪ ʇʦʤʧʦʥʠʿʘ ʠʟʨʘʞʘʚʘʣʠ ʩʫ 

ʩʚʦʿʝ ʩʣʘʛʘˁʝ ʩʘ ɸʨʠʩʪʦʪʝʣʦʚʠʤ ʤʠʰˀʝˁʝʤ ʧʦ ʢʦʤ ʥʠʿʝ ʧʨʘʚʠʯʥʦ ʜʘ ʩʝ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ 

 

47 ʄ. ɾʠʚʢʦʚʠ˂, 2006, 19 
48 ɼ. ʅʠʢʦʣʠ˂, 2017, 41 
49 ʄ. ɾʠʚʢʦʚʠ˂, 2006, 19 
50 ʄ. ʉʠʯ, 2006, 202 
51 ʊʘʢʦ ʃʠʚʠʿʝ ʩʧʦʤʠˁʝ ʝʜʠʣʝ ʢʦʿʠ ʩʫ ʚʝ˂ ʫ 3. ʚʝʢʫ ʧʨʝ ʥʦʚʝ ʝʨʝ ʟʘ ʮʠˀ ʠʤʘʣʠ ʜʘ ʩʧʨʝʯʝ ʧʦʜʠʟʘˁʝ ʮʝʥʝ 

ʞʠʪʘ, ʘ ɱʘʢʘʙ ʪʚʨʜʠ ʜʘ ʩʫ ʪʘʢʚʝ ʤʝʨʝ ʜʦʥʦʰʝʥʝ ʠ ʫ ʪʦʢʫ ʧʝʨʠʦʜʘ ʈʝʧʫʙʣʠʢʝ. ʊʘʢʦʹʝ, ʧʦʩʪʦʿʝ ʧʦʜʘʮʠ ʦ 

ʿʘʚʥʦʧʨʘʚʥʠʤ ʟʘʙʨʘʥʘʤʘ ʪʟʚ. ʞʠʪʥʠʭ ʢʘʨʪʝʣʘ ʫ ʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʨʠʤʩʢʦʛ ʧʨʘʚʘ. ï ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 

202-203; ɲʫʙʠʰʘ ʄʠʣʦʰʝʚʠ˂, ʆ ʟʝʣʝʥʘʰʢʦʤ ʫʛʦʚʦʨʫ, ɹʝʦʛʨʘʜ, 1957, 15 
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ʩʪʨʘʥʘ ʦʙʦʛʘʪʠ ʥʘ ʨʘʯʫʥ ʜʨʫʛʝ.52 ʋ ʩʢʣʘʜʫ ʩʘ ʣʠʙʝʨʘʣʠʩʪʠʯʢʠʤ ʜʫʭʦʤ ʪʘʜʘʰˁʝʛ ʨʠʤʩʢʦʛ 

ʧʨʘʚʘ ʠʧʘʢ ʿʝ ʧʨʝʦʚʣʘʜʘʚʘʣʦ ʩʭʚʘʪʘˁʝ ʜʘ ʩʪʨʘʥʢʘʤʘ ʪʨʝʙʘ ʜʦʟʚʦʣʠʪʠ ʜʘ ʩʘʤʝ ʦʜʨʝʜʝ ʮʝʥʫ 

ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ. ʊʘʢʦ ʫ ʨʠʤʩʢʠʤ ʠʟʚʦʨʠʤʘ ʠʟ ʪʦʛ ʜʦʙʘ ʥʘʠʣʘʟʠʤʦ ʥʘ ʟʘʭʪʝʚ ʜʘ ʮʝʥʘ ʙʫʜʝ 

ʠʟʨʘʞʝʥʘ ʫ ʥʦʚʮʫ, ʩʠʛʫʨʥʘ ʠ ʩʪʚʘʨʥʘ (ʨʝʘʣʥʘ, ʦʜʥʦʩʥʦ ʦʟʙʠˀʥʦ ʧʨʦʤʠʰˀʝʥʘ), ʘʣʠ ʥʝʤʘ 

ʧʦʤʝʥʘ ʦ ʪʦʤʝ ʜʘ ʦʥʘ ʤʦʨʘ ʙʠʪʠ ʠ ʧʨʘʚʠʯʥʘ.53 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʫ ʧʝʨʠʦʜʫ ʧʨʠʥʮʠʧʘʪʘ ʿʝ ʫʛʦʚʦʨ ʧʨʠ ʯʠʿʝʤ ʿʝ ʟʘʢˀʫʯʠʚʘˁʫ ʿʝʜʥʘ 

ʦʜ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫʩʧʝʣʘ ʜʘ ʠʩʢʦʨʠʩʪʠ ʧʦʛʦʜʥʦʩʪʠ ʪʨʞʠʰʪʘ ʠ ʟʘ ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ 

ʧʦʩʪʠʛʥʝ ʚʠʰʫ ʮʝʥʫ ʙʠʦ ʩʘʩʚʠʤ ʚʘʣʠʜʘʥ.54 ʆʚʦ ʧʨʘʚʠʣʦ ʿʝ ʟʘʩʪʫʧˀʝʥʦ ʠ ʫ ɼʠʛʝʩʪʘʤʘ, ʛʜʝ 

ʩʝ ʫ ʿʝʜʥʦʤ ʪʝʢʩʪʫ ʠʩʪʘʢʥʫʪʦʛ ʨʠʤʩʢʦʛ ʧʨʘʚʥʠʢʘ ʇʘʫʣʘ ʥʘʚʦʜʠ ʜʘ ʿʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ 

ʢʫʧʦʧʨʦʜʘʿʠ, ʜʦʟʚʦˀʝʥʦ ʚʨʝʜʥʠʿʫ ʩʪʚʘʨ ʢʫʧʠʪʠ ʟʘ ʤʘˁʠ ʠʟʥʦʩ ʠʣʠ ʧʨʦʜʘʪʠ ʤʘˁʝ ʚʨʝʜʥʫ 

ʩʪʚʘʨ ʟʘ ʚʠʰʫ ʮʝʥʫ, ʪʝ ʜʘ ʙʠ ʠʩʪʫ ʣʦʛʠʢʫ ʪʨʝʙʘʣʦ ʧʨʠʤʝʥʠʪʠ ʠ ʥʘ ʫʛʦʚʦʨ ʦ ʟʘʢʫʧʫ.55 

ʉʪʦʛʘ ʩʫ ʫ ʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʚʨʣʦ ʨʝʪʢʠ ʠʟʨʠʯʠʪʠ ʟʘʭʪʝʚʠ ʟʘ ʝʢʚʠʚʘʣʝʥʮʠʿʦʤ 

ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.56  ʋʧʨʢʦʩ ʪʦʤʝ, ʙʠʣʦ ʙʠ ʧʦʛʨʝʰʥʦ ʟʘʢˀʫʯʠʪʠ ʜʘ ʿʝ 

ʘʫʪʦʥʦʤʠʿʘ ʚʦˀʝ ʧʨʠʣʠʢʦʤ ʦʜʨʝʹʠʚʘˁʘ ʮʝʥʝ ʙʠʣʘ ʘʧʩʦʣʫʪʥʘ.57 ʆʛʨʘʥʠʯʝˁʘ ʩʫ ʧʦʩʪʦʿʘʣʘ, 

ʢʘʢʦ ʤʦʨʘʣʥʝ, ʪʘʢʦ ʠ ʧʨʘʚʥʝ ʧʨʠʨʦʜʝ. 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʤʦʨʘʣʥʠʤ ʛʨʘʥʠʮʘʤʘ, ʢˀʫʯʥʫ ʫʣʦʛʫ ʿʝ ʠʤʘʦ pater familias, ʢʦʿʠ ʿʝ 

ʧʦʨʝʜ ʪʦʛʘ ʰʪʦ ʿʝ ʧʦʩʣʦʚʘʦ ʫ ʠʥʪʝʨʝʩʫ ʩʚʦʿʝ ʧʦʨʦʜʠʮʝ ʤʦʨʘʦ ʜʘ ʚʦʜʠ ʨʘʯʫʥʘ ʠ ʦ 

ʠʥʪʝʨʝʩʠʤʘ ʜʨʫʛʠʭ ʧʨʠʧʘʜʥʠʢʘ ʩʚʦʿʝ ʟʘʿʝʜʥʠʮʝ, ʥʘʨʦʯʠʪʦ ʦʥʠʭ ʢʦʿʠ ʩʫ ʩʝ ʥʘʣʘʟʠʣʠ ʫ 

ʝʢʦʥʦʤʩʢʠ ʣʦʰʠʿʝʤ ʧʦʣʦʞʘʿʫ.58 ʄʝʹʫʪʠʤ, ʫ ʜʨʫʛʦʿ ʧʦʣʦʚʠʥʠ ʧʝʨʠʦʜʘ ʈʝʧʫʙʣʠʢʝ, ʢʘʜʘ ʿʝ 

ʪʨʛʦʚʠʥʘ ʧʦʯʝʣʘ ʜʘ ʩʝ ʨʘʟʚʠʿʘ ʨʘʧʠʜʥʦ ʠ ʧʨʝʢʦ ʄʝʜʠʪʝʨʘʥʘ, ʫʣʦʛʘ ʢʦʿʫ ʿʝ ʠʤʘʦ pater 

familias ʫ ʦʚʦʤ ʧʦʛʣʝʜʫ ʧʦʯʝʣʘ ʿʝ ʜʘ ʩʣʘʙʠ.59 

ʇʨʘʚʥʝ ʛʨʘʥʠʮʝ ʩʣʦʙʦʜʥʦʛ ʫʛʦʚʘʨʘˁʘ ʮʝʥʝ, ʦʜʥʦʩʥʦ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ ʩʫ  

ʧʦʩʪʘʚˀʝʥʝ ʘʢʪʠʚʥʦʰ˂ʫ ʧʨʝʪʦʨʘ. ʅʘʠʤʝ, ʧʦʩʪʫʧʮʠ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʩʫ ʤʦʨʘʣʠ ʙʠʪʠ ʫ 

ʦʢʚʠʨʫ ʩʘʚʝʩʥʠʭ ʠ ʧʦʰʪʝʥʠʭ ʦʜʥʦʩʘ60 ʘ ʜʘ ʣʠ ʿʝ ʪʦ ʩʣʫʯʘʿ ʮʝʥʠʣʦ ʩʝ ʧʨʝʤʘ ʦʙʿʝʢʪʠʚʥʠʤ 

ʤʝʨʠʣʠʤʘ ʫ ʩʢʣʘʜʫ ʩʘ ʪʘʜʘʰˁʠʤ ʩʭʚʘʪʘˁʠʤʘ ʧʨʦʤʝʪʘ.  

ɺʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʫ ʦʚʦʤ ʧʝʨʠʦʜʫ, ʧʨʝʤʘ ʩʭʚʘʪʘˁʠʤʘ ʢʣʘʩʠʯʥʠʭ 

ʧʨʘʚʥʠʢʘ, ʛʨʘʥʠʮʘ ʠʟʤʝʹʫ ʢʦʨʠʰ˂ʝˁʘ ʧʦʛʦʜʥʝ ʪʨʞʠʰʥʝ ʩʠʪʫʘʮʠʿʝ ʠ ʥʝʩʘʚʝʩʥʦʛ ʠ 

ʥʝʧʦʰʪʝʥʦʛ ʧʦʩʪʫʧʘˁʘ ʙʠʣʘ ʧʦʩʪʘʚˀʝʥʘ ʧʨʠʣʠʯʥʦ ʚʠʩʦʢʦ.61  ʉʤʘʪʨʘʣʦ ʩʝ ʩʘʩʚʠʤ 
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ʦʯʝʢʠʚʘʥʠʤ ʠ ʦʧʨʘʚʜʘʥʠʤ ʜʘ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʦʢʫʰʘ ʜʘ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʠʚʘˁʘ 

ʫʛʦʚʦʨʘ ʧʦʩʪʠʛʥʝ ʰʪʦ ʚʝ˂ʠ ʜʦʙʠʪʘʢ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʫ ʫʛʦʚʦʨʥʫ ʩʪʨʘʥʫ, ʠ ʩʚʝ ʜʦʢ ʿʝ ˁʝʥʦ 

ʧʦʩʪʫʧʘˁʝ ʙʠʣʦ ʫ ʩʢʣʘʜʫ ʩʘ bona fides, ʨʠʤʩʢʦ ʧʨʘʚʦ ʫ ʧʝʨʠʦʜʫ ʧʨʠʥʮʠʧʘʪʘ ʥʠʿʝ 

ʦʛʨʘʥʠʯʘʚʘʣʦ ʩʣʦʙʦʜʫ ʫʛʦʚʦʨʥe ʩʪʨʘʥe ʜʘ ʦʜʨʝʜʠ ʮʝʥʫ ʟʘ ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ.62 ʀʟʫʟʝʪʘʢ ʩʫ 

ʙʠʣʝ ʦʩʥʦʚʥʝ ʞʠʚʦʪʥʝ ʥʘʤʠʨʥʠʮʝ ʧʦʧʫʪ ʙʨʘʰʥʘ, ʯʠʿʫ ʩʫ ʤʘʢʩʠʤʘʣʥʫ ʮʝʥʫ ʠʤʧʝʨʘʪʦʨʠ 

ʧʦʚʨʝʤʝʥʦ ʦʜʨʝʹʠʚʘʣʠ ʜʝʢʨʝʪʠʤʘ, ʢʘʢʦ ʙʠ ʩʧʨʝʯʠʣʠ ʟʣʦʫʧʦʪʨʝʙʝ.63 ʀʧʘʢ, ʯʠʥʠ ʩʝ ʜʘ ʿʝ 

ʫʩʧʝʭ ʥʘʚʝʜʝʥʠʭ ʤʝʨʘ ʙʠʦ ʧʦʣʦʚʠʯʘʥ, ʫʧʨʢʦʩ ʩʪʨʦʛʠʤ ʧʨʦʧʠʩʘʥʠʤ ʢʘʟʥʘʤʘ ʟʘ ˁʠʭʦʚʦ 

ʢʨʰʝˁʝ.  

ʇʦʨʝʜ ʥʘʚʝʜʝʥʠʭ ʧʨʘʚʠʣʘ, ʦ ʧʦʰʪʦʚʘˁʫ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʚʦʜʠʣʦ ʩʝ 

ʨʘʯʫʥʘ ʢʨʦʟ ʧʨʘʚʠʣʘ ʦ ʤʘʥʘʤʘ ʚʦˀʝ, ʯʠʿʝ ʿʝ ʧʦʩʪʦʿʘˁʝ ʯʠʥʠʣʦ ʫʛʦʚʦʨ ʨʫʰˀʠʚʠʤ. 

ʋʢʦʣʠʢʦ ʧʨʠʭʚʘʪʠʤʦ ʩʫʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʣʝʟʠʿʝ, ʧʦ ʢʦʿʦʿ ʿʝ ʦʥʘ ʟʘʩʥʦʚʘʥʘ ʥʘ ʤʘʥʠ 

ʚʦˀʝ, ʤʦʛʣʦ ʙʠ ʩʝ ʧʨʠʭʚʘʪʠʪʠ ʛʣʝʜʠʰʪʝ ʧʦ ʢʦʿʝʤ ʩʫ ʦʚʘ ʧʨʘʚʠʣʘ ʙʠʣʘ ʪʝʤʝˀ ʢʘʩʥʠʿʝʛ 

ʨʘʟʚʦʿʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ. ɿʘʯʝʪʘʢ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʤʦʞʝ ʩʝ, ʤʝʹʫʪʠʤ, ʥʝʜʚʦʩʤʠʩʣʝʥʦ 

ʚʠʜʝʪʠ ʫ ʪʦʤʝ ʰʪʦ ʿʝ ʫ ʦʚʦʤ ʧʝʨʠʦʜʫ ʧʨʘʚʥʦ ʩʘʥʢʮʠʦʥʠʩʘʥʦ ʠ ʧʨʠʢʨʠʚʘˁʝ ʬʠʟʠʯʢʠʭ 

ʤʘʥʘ ʩʪʚʘʨʠ.64  

ʋʟ ʪʦ, ʘʢʦ ʿʝ ʣʠʮʝ ʢʦʿʝ ʿʝ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʙʠʣʦ ʤʣʘʹʝ ʦʜ 25 ʛʦʜʠʥʘ 

ʩʢʣʦʧʠʣʦ ʫʛʦʚʦʨ ʫ ʢʦʤʝ ʧʦʩʪʦʿʠ ʟʥʘʪʥʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ ʠ ʮʝʥʝ, 

ʤʦʛʣʦ ʿʝ ʜʘ ʪʨʘʞʠ ʧʦʚʨʘ˂ʘʿ ʫ ʧʨʝʹʘʰˁʝ ʩʪʘˁʝ.  ʀʩʪʦ ʿʝ ʚʘʞʠʣʦ ʠ ʟʘ ʣʠʮʝ ʢʦʿʝ ʿʝ ʠʤʘʣʦ 

ʧʨʝʢʦ 25 ʛʦʜʠʥʘ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ, ʘʣʠ ʥʠʿʝ ʠʤʘʣʦ ʦʜʛʦʚʘʨʘʿʫ˂ʫ ʜʦʟʚʦʣʫ 

ʧʨʝʪʦʨʘ ʠʣʠ ʫʧʨʘʚʥʠʢʘ ʧʨʦʚʠʥʮʠʿʝ ʜʘ ʠʩʪʠ ʩʢʣʦʧʠ. ʇʦʜ ʦʜʨʝʹʝʥʠʤ ʫʩʣʦʚʠʤʘ, ʧʨʘʚʦ ʜʘ 

ʟʘʭʪʝʚʘʿʫ ʜʘ ʩʝ ʫʛʦʚʦʨ ʨʘʩʢʠʥʝ ʟʙʦʛ ʥʝʩʨʘʟʤʝʨʝ ʤʝʹʫʩʦʙʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʠʤʘʣʝ ʩʫ ʠ ʞʝʥʝ.65 

ʄʦʛʣʦ ʙʠ ʩʝ ʘʨʛʫʤʝʥʪʦʚʘʪʠ ʜʘ ʿʝ ʠ ʦʚʜʝ ʨʝʯ ʦ ʟʘʯʝʪʢʫ ʠʜʝʿʝ ʟʘʙʨʘʥʝ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ, 

ʢʘʦ ʪʘʢʚʠʭ ʧʨʘʚʥʠʭ ʧʦʩʣʦʚʘ ʢʦʜ ʢʦʿʠʭ ʩʝ ʢʦʨʠʩʪʠ ʥʝʠʩʢʫʩʪʚʦ, ʣʘʢʦʤʠʩʣʝʥʦʩʪ, ʩʣʘʙʦʩʪ 

ʠʣʠ ʥʫʞʜʘ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʢʘʢʦ ʙʠ ʩʝ ʩʪʝʢʣʘ ʧʨʝʢʦʤʝʨʥʘ ʠʤʦʚʠʥʩʢʘ ʢʦʨʠʩʪ.  

ʊʘʢʦʹʝ, ʫ ʦʚʠʤ ʧʨʘʚʠʣʠʤʘ ʩʝ ʧʨʚʠ ʧʫʪ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʧʦʤʠˁʝ ʟʥʘʪʥʘ ʥʝʩʨʘʟʤʝʨʘ 

ʠʟʤʝʹʫ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʢʘʦ ʿʝʜʘʥ ʦʜ ʦʩʥʦʚʘ ʧʦʥʠʰʪʘʿʘ ʫʛʦʚʦʨʘ. ɱʘʩʥʦ ʿʝ ʜʘ ʥʠʿʝ ʙʠʣʦ 

ʜʦʚʦˀʥʦ ʜʘ ʿʝ ʫʛʦʚʦʨ ʟʘʢˀʫʯʠʣʦ ʣʠʮʝ ʢʦʿʝ ʩʝ ʩʤʘʪʨʘʣʦ ʥʝʠʩʢʫʩʥʠʤ, ʣʘʢʦʤʠʩʣʝʥʠʤ ʠʣʠ 

ʢʦʤʝ ʿʝ ʥʝʜʦʩʪʘʿʘʣʘ ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʜʦʟʚʦʣʘ ʥʘʜʣʝʞʥʦʛ ʣʠʮʘ, ʚʝ˂ ʿʝ ʙʠʣʦ ʧʦʪʨʝʙʥʦ ʜʘ 

ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʟʥʘʪʥʦ ʦʜʩʪʫʧʘ ʦʜ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʤʘˁʘ ʦʜʩʪʫʧʘˁʘ ʦʜ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʩʫ ʩʝ ʠ ʫ ʦʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʩʤʘʪʨʘʣʘ ʜʦʧʫʰʪʝʥʠʤ, ʰʪʦ ʿʝ, 

ʢʘʢʦ ʩʤʦ ʥʘʚʝʣʠ, ʩʣʫʯʘʿ ʠ ʫ ʩʘʚʨʝʤʝʥʦʤ ʧʨʘʚʫ. 

2.1.2.3. ʉʭʚʘʪʘˁʘ ʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʧʝʨʠʦʜʫ ʜʦʤʠʥʘʪʘ 

ɿʘ ʧʝʨʠʦʜ ʜʦʤʠʥʘʪʘ ʩʫ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʠ ʟʘʯʝʮʠ ʥʦʚʠʭ ʜʨʫʰʪʚʝʥʠʭ ʦʜʥʦʩʘ, ʢʦʿʠ 

ʩʫ ʩʝ ʢʦʩʠʣʠ ʩʘ ʧʦʩʪʦʿʝ˂ʦʤ ʨʝʛʫʣʘʪʠʚʦʤ.66  ʉʪʦʛʘ ʫ ʧʦʩʪʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʿʝ ʢʘʦ 

ʧʦʩʣʝʜʠʮʘ ʚʝʣʠʢʝ ʝʢʦʥʦʤʩʢʝ ʢʨʠʟʝ ʫ ʢʦʤʙʠʥʘʮʠʿʠ ʩʘ ʜʨʫʛʠʤ ʬʘʢʪʦʨʠʤʘ67 ʧʨʠʚʨʝʜʥʠ 

 

ʚʨʝʜʥʦʩʪʠ ˁʠʭʦʚʝ ʧʨʝʩʪʘʮʠʿʝ ʠ ʧʨʦʪʠʚʧʨʝʩʪʘʮʠʿʝ ʢʦʿʫ ʩʫ ʟʘ ʠʩʪʫ ʜʦʙʠʣʠ, ʦʚʘʿ ʚʝʣʠʢʠ ʬʠʣʦʟʦʬ ʠ ʧʨʘʚʥʠʢ 

ʥʠʿʝ ʩʤʘʪʨʘʦ ʧʨʘʚʥʦʨʝʣʝʚʘʥʪʥʦʤ. -  ʇʨʝʤʘ: M. ʉʠʯ, 2006, 205 
62 R. Van den Bergh, 2012, 41  
63 Emilija Stankoviĺ, Protection of the poor during Diocletianôs reign, Fundamina, 2010, issue 1, 424 
64 ʄ. ʉʠʯ, 2006, 205 
65 Ibidem. 
66 ɼ. ʅʠʢʦʣʠ˂, 2017, 42 
67 ʀʘʢʦ ʿʝ ʝʢʦʥʦʤʩʢʘ ʢʨʠʟʘ ʢʦʿʘ ʿʝ ʫʟʝʣʘ ʟʘʤʘʭ ʧʦʯʝʪʢʦʤ 3. ʚʝʢʘ ʥʦʚʝ ʝʨʝ ʙʠʣʘ ʥʘʿʚʘʞʥʠʿʠ ʬʘʢʪʦʨ ʢʦʿʠ ʿʝ 

ʜʦʧʨʠʥʝʦ ʜʨʞʘʚʥʦʤ ʠʥʪʝʨʚʝʥʮʠʦʥʠʟʤʫ, ʦʥʘ ʥʠʿʝ ʙʠʣʘ ˁʝʛʦʚ ʿʝʜʠʥʠ ʫʟʨʦʯʥʠʢ. ʊʦʤʝ ʩʫ ʜʦʧʨʠʥʝʣʝ ʠ ʣʦʰʝ 

ʧʦˀʦʧʨʠʚʨʝʜʥʝ ʧʨʘʢʩʝ ʢʦʿʝ ʩʫ ʜʦʚʝʣʝ ʜʦ ʦʩʠʨʦʤʘʰʝˁʘ ʟʝʤˀʠʰʪʘ, ʪʝ ʥʝʜʦʩʪʘʪʘʢ ʨʘʜʥʝ ʩʥʘʛʝ ʫ 
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ʣʠʙʝʨʘʣʠʟʘʤ ʩʚʝ ʚʠʰʝ ʙʠʚʘʦ ʦʛʨʘʥʠʯʝʥ ʠʥʪʝʨʚʝʥʮʠʿʘʤʘ ʜʨʞʘʚʝ. ʊʦ ʩʝ ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ 

ʦʜʨʘʟʠʣʦ ʠ ʥʘ ʩʣʦʙʦʜʫ ʫʛʦʚʘʨʘˁʘ ʠ ʦʜʨʝʹʠʚʘˁʘ ʮʝʥʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ.68 

ɼʠʦʢʣʝʮʠʿʘʥ ʿʝ 301. ʛʦʜʠʥʝ ʩʚʦʿʠʤ ʯʫʚʝʥʠʤ ʝʜʠʢʪʦʤ De pretiis rerum venalium 

ʦʜʨʝʜʠʦ ʥʘʿʚʠʰʝ ʜʦʟʚʦˀʝʥʝ ʮʝʥʝ ʦʩʥʦʚʥʠʭ ʧʨʦʠʟʚʦʜʘ ʠ ʫʩʣʫʛʘ.69 ʎʠˀ ʜʦʥʦʰʝˁʘ ʦʚʦʛ 

ʝʜʠʢʪʘ ʙʠʦ ʿʝ ʜʘ ʩʝ ʟʘʰʪʠʪʝ ʩʠʨʦʤʘʩʠ ʠ ʚʦʿʥʠʮʠ ʦʜ ʧʦʭʣʝʧʥʠʭ ʪʨʛʦʚʘʮʘ ʠ ˁʠʭʦʚʠʭ 

ʤʘʥʠʧʫʣʘʮʠʿʘ ʪʨʞʠʰʪʝʤ.70 ʇʨʝʤʜʘ ʿʝ ʟʘ ˁʝʛʦʚʦ ʢʨʰʝˁʝ ʙʠʣʘ ʧʨʝʜʚʠʹʝʥʘ ʥʘʿʩʪʨʦʞʘ, 

ʩʤʨʪʥʘ ʢʘʟʥʘ, ʫ ʧʨʘʢʩʠ ʥʠʿʝ ʜʘʦ ʚʝʣʠʢʝ ʨʝʟʫʣʪʘʪʝ. ʉʣʠʯʥʠ ʝʜʠʢʪʠ, ʢʦʿʠʤ ʩʫ ʧʨʝ ʩʚʝʛʘ 

ʦʛʨʘʥʠʯʘʚʘʥʝ ʮʝʥʝ ʦʩʥʦʚʥʠʭ ʥʘʤʠʨʥʠʮʘ, ʜʦʥʦʰʝʥʠ ʩʫ ʠ ʢʘʩʥʠʿʝ.71  

ɱʝʜʘʥ ʜʝʦ ʘʫʪʦʨʘ ʩʤʘʪʨʘ ʜʘ ʩʫ ʫ ɼʠʦʢʣʝʮʠʿʘʥʦʚʦ ʚʨʝʤʝ, ʥʝʰʪʦ ʧʨʝ ʜʦʥʦʰʝˁʘ 

ʥʘʚʝʜʝʥʦʛ ʜʝʢʨʝʪʘ, ʪʘʢʦʹʝ ʫʚʝʜʝʥʘ ʧʨʚʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʦ ʯʝʤʫ ˂ʝ 

ʢʘʩʥʠʿʝ ʙʠʪʠ ʚʠʰʝ ʨʝʯʠ. ʋʧʨʘʚʦ ʩʝ ʜʝʢʨʝʪ De pretiis rerum venalium ʫ ʿʝʜʥʦʤ ʜʝʣʫ ʧʨʘʚʥʝ 

ʪʝʦʨʠʿʝ ʩʤʘʪʨʘ ʢʘʦ ʧʦʪʚʨʜʘ ʪʝ ʪʚʨʜˁʝ, ʿʝʨ ʩʝ ˁʠʤʝ ʠʟʨʘʞʘʚʘ ɼʠʦʢʣʝʮʠʿʘʥʦʚʘ ʨʝʰʝʥʦʩʪ 

ʜʘ ʟʘʥʝʤʘʨʠ ʧʨʘʚʥʝ ʩʪʘʥʜʘʨʜʝ ʢʦʿʠ ʩʫ ʜʦʤʠʥʠʨʘʣʠ ʫ ʨʘʥʠʿʠʤ ʧʝʨʠʦʜʠʤʘ ʨʠʤʩʢʝ ʧʨʘʚʥʝ 

ʠʩʪʦʨʠʿʝ, ʢʘʢʦ ʙʠ ʩʝ ʧʨʫʞʠʣʘ ʚʝ˂ʘ ʟʘʰʪʠʪʘ ʦʩʠʨʦʤʘʰʝʥʦʤ ʩʪʘʥʦʚʥʠʰʪʚʫ.72 

ɼʠʦʢʣʝʮʠʿʘʥʫ ʩʝ ʧʨʠʧʠʩʫʿʫ ʠ ʦʜʨʝʜʙʝ ʧʦ ʢʦʿʠʤʘ ʩʝ ʜʝʦʙʘ ʠʟʤʝʹʫ ʩʫʚʣʘʩʥʠʢʘ ʢʦʿʘ 

ʥʠʿʝ ʠʟʚʨʰʝʥʘ ʫ ʜʦʙʨʦʿ ʚʝʨʠ ʤʦʛʣʘ ʢʦʨʠʛʦʚʘʪʠ ʙʝʟ ʧʨʠʙʝʛʘʚʘˁʘ ʨʝʩʪʠʪʫʮʠʿʠ (ʢʦʿʘ ʩʝ 

ʦʙʠʯʥʦ ʧʨʠʤʝˁʫʿʝ ʫ ʩʣʫʯʘʿʫ ʢʨʰʝˁʘ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ).  ʋ ʠʥʦʩʪʨʘʥʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ 

ʩʝ ʩʤʘʪʨʘ ʚʨʣʦ ʚʝʨʦʚʘʪʥʠʤ ʜʘ ʿʝ ʨʘʟʣʦʛ ʟʘ ʦʚʘʢʚʦ ʟʘʢʦʥʩʢʦ ʧʨʘʚʠʣʦ ʪʦ ʰʪʦ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ 

ʥʠʿʝ ʨʝʯ ʦ ʫʦʙʠʯʘʿʝʥoj ʨʘʟʤʝʥʠ ʧʨʝʩʪʘʮʠʿʘ. ʅʘʠʤʝ, ʢʦʜ ʜʝʦʙʝ ʩʝ ʫʤʝʩʪʦ ʧʦʛʘʹʘˁʘ ʦʢʦ 

ʚʠʩʠʥʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʪʝʞʠ ʧʦʜʝʣʠ ʥʝʢʝ ʩʪʚʘʨʠ ʥʘ ʜʝʣʦʚʝ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ.73  

ʄʝʹʫʪʠʤ, ʥʘʚʝʜʝʥʘ ʧʨʘʚʠʣʘ ʩʫ ʚʘʞʠʣʘ ʩʘʤʦ ʫʢʦʣʠʢʦ ʿʝ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʨʠ 

ʜʝʦʙʠ ʙʠʣʘ ʫʟʨʦʢʦʚʘʥʘ ʩʚʝʩʥʦ ʠ ʤʘʣʠʮʠʦʟʥʦ. ɸʢʦ ʿʝ ʧʘʢ ʦʥʘ ʧʦʩʣʝʜʠʮʘ ʛʨʝʰʢʝ, ʤʘ ʢʦʣʠʢʦ 

ʪʘ ʛʨʝʰʢʘ ʦʟʙʠˀʥʘ ʙʠʣʘ, ʫʟʠʤʘʣʦ ʩʝ ʜʘ ʩʫ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʚʝʟʘʥʝ ʪʘʢʚʠʤ ʫʛʦʚʦʨʦʤ ʿʝʨ ʩʫ 

ʩʝ ʦʙʘʚʝʟʘʣʝ ʜʘ ʧʨʠʭʚʘʪʝ ʘʨʙʠʪʨʦʚʫ ʦʜʣʫʢʫ ʠ ʩʣʦʞʠʣʝ ʩʫ ʩʝ ʧʨʠ ˁʝʛʦʚʦʤ ʠʟʙʦʨʫ. ʀʧʘʢ, 

ʠ ʫ ʧʦʪʦˁʝʤ ʩʣʫʯʘʿʫ ʩʪʨʘʥʢʝ ʩʫ ʤʦʛʣʝ ʟʘʭʪʝʚʘʪʠ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʠ ʨʝʩʪʠʪʫʮʠʿʫ ʘʢʦ ʿʝ 

ʧʨʝʤʘ ʘʨʙʠʪʨʦʚʦʿ ʦʜʣʫʮʠ ʜʠʩʧʨʦʧʦʨʮʠʿʘ ʧʨʝʩʪʘʮʠʿʘ ʪʘʢʚʘ ʜʘ ʩʝ ʥʝ ʤʦʞʝ ʩʤʘʪʨʘʪʠ 

"ʦʜʣʫʢʦʤ ʨʘʟʫʤʥʦʛ ʯʦʚʝʢʘ, ʦʩʠʤ ʫʢʦʣʠʢʦ ʦʥ ʥʠʿʝ ʥʘʯʠʥʠʦ ʝʥʦʨʤʥʦ ʚʝʣʠʢʫ ʛʨʝʰʢʫ".74 ʋ 

ʪʦʤ ʩʣʫʯʘʿʫ ʿʝ ʦʰʪʝ˂ʝʥʦʿ ʩʪʨʘʥʠ ʙʠʣʦ ʩʪʘʚˀʝʥʦ ʥʘ ʨʘʩʧʦʣʘʛʘˁʝ ʚʠʰʝ ʪʫʞʙʠ, ʫ 

ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ. 

ʋ ʧʝʪʦʤ ʚʝʢʫ ʿʝ ʨʠʤʩʢʠ ʮʘʨ ɿʝʥʦʥ ʦʪʠʰʘʦ ʢʦʨʘʢ ʜʘˀʝ ʦʜ ʩʚʦʿʠʭ ʧʨʝʪʭʦʜʥʠʢʘ, 

ʟʘʙʨʘʥʠʚʰʠ ʩʚʝ ʚʨʩʪʝ ʫʜʨʫʞʠʚʘˁʘ ʠ ʩʧʦʨʘʟʫʤʘ ʦ ʪʦʤʝ ʜʘ ʩʝ ʦʜʨʝʹʝʥʠ ʘʨʪʠʢʣʠ ʥʝ ʧʫʩʪʝ 

ʫ ʧʨʦʤʝʪ ʧʦ ʮʝʥʠ ʥʠʞʦʿ ʦʜ ʜʦʛʦʚʦʨʝʥʝ, ʢʘʦ ʠ ʩʚʝ ʚʨʩʪʝ ʤʦʥʦʧʦʣʘ. ʊʘʢʚʝ ʦʜʨʝʜʙʝ ʩʫ ʫ 

ʪʝʦʨʠʿʠ ʦʢʘʨʘʢʪʝʨʠʩʘʥʝ ʢʘʦ Ăʙʠʪʥʦ ʦʛʨʘʥʠʯʝˁʝ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʩʪʨʘʥʘʢʘ ʧʨʠʣʠʢʦʤ 

ʫʛʦʚʘʨʘˁʘ ʮʝʥʝ ʫʦʧʰʪʝ.ñ75 ɳʠʭʦʚʘ ʩʫʰʪʠʥʘ ʿʝ ʙʠʣʘ ʫ ʪʦʤʝ ʜʘ ʩʝ ʩʧʨʝʯʠ ʜʘ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ 

 

ʧʦˀʦʧʨʠʚʨʝʜʠ. ʅʝ ʪʨʝʙʘ ʟʘʥʝʤʘʨʠʪʠ ʥʠ ʪʦ ʜʘ ʩʫ ʩʠʪʥʠ ʧʦʩʝʜʥʠʮʠ ʩ ʤʫʢʦʤ ʫʩʧʝʚʘʣʠ ʜʘ ʧʨʝʞʠʚʝ ʠ ʜʘ ʿʝ ʩʚʝ 

ʚʝ˂ʠ ʙʨʦʿ ʙʠʦ ʧʨʠʤʦʨʘʥ ʜʘ ʧʨʦʜʘ ʟʝʤˀʫ ʫ ʙʝʩʮʝˁʝ. - R.Van den Bergh, 2012, 41  
68 ɱʝʜʘʥ ʦʜ ʛʣʘʚʥʠʭ ʬʘʢʪʦʨʘ ʢʦʿʠ ʩʫ ʦʪʝʞʘʚʘʣʠ ʦʜʨʝʹʠʚʘˁʝ ʧʨʘʚʠʯʥʝ ʮʝʥʝ ʢʦʜ ʦʚʠʭ ʫʛʦʚʦʨʘ ʙʠʣʘ ʿʝ 

ʠʥʬʣʘʮʠʿʘ. ï Ibidem. 
69 Raymond Westbrook, The origin of laesio enormis, Revue internationale des droits de l'antiquité, 2008, 42 
70 ʋ ʫʚʦʜʥʦʤ ʜʝʣʫ ʝʜʠʢʪʘ ɼʠʦʢʣʝʮʠʿʘʥ ʢʦʥʩʪʘʪʫʿʝ ʜʘ ʧʦʿʝʜʠʥʠ ʙʝʩʢʨʫʧʫʣʦʟʥʠ ʛʨʘʹʘʥʠ ʥʠʩʫ ʥʘʫʯʠʣʠ 

ʣʝʢʮʠʿʫ ʫ ʚʨʝʤʝ ʢʘʜ ʦʚʘ ʦʙʣʘʩʪ ʥʠʿʝ ʙʠʣʘ ʨʝʛʫʣʠʩʘʥʘ, ʪʝ ʜʘ ʩʝ ˁʠʭʦʚʦʿ ʧʦʭʣʝʧʠ ʠ ʞʝʹʠ ʟʘ ʧʨʦʬʠʪʦʤ ʥʠʿʝ 

ʤʦʛʣʦ ʩʪʘʪʠ ʥʘ ʜʨʫʛʠ ʥʘʯʠʥ. ʆʥ ʦʙʿʘʰˁʘʚʘ ʜʘ ʿʝ Ăʟʘʙʨʠʥʫʪʦʩʪ ʟʘ ʮʝʣʦʢʫʧʥʦ ʜʨʫʰʪʚʦñ ʙʠʣʘ ʤʦʪʠʚʘʪʦʨ 

ˁʝʛʦʚʝ ʟʘʢʦʥʦʜʘʚʥʝ ʘʢʪʠʚʥʦʩʪʠ. ï ʇʨʝʤʘ: E. Stankoviĺ, 2010,424 
71 ʄ. ʉʠʯ, 2006, 206 
72 E. Stankoviĺ, 2010,425 
73 J.B. Thayer, 1937, 324 
74 Ibidem, 325 
75 ʄ. ʉʠʯ, 2006, 206 
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ʩʪʨʘʥʘ ʥʘʤʝʪʥʝ ʜʨʫʛʦʿ ʥʝʩʨʘʟʤʝʨʥʦ ʚʠʩʦʢʫ ʮʝʥʫ ʦʜʨʝʹʝʥʝ ʨʦʙʝ, ʢʦʨʠʩʪʝ˂ʠ ʩʚʦʿ 

ʧʦʚʣʘʰ˂ʝʥ ʧʦʣʦʞʘʿ ʥʘ ʪʨʞʠʰʪʫ.  

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʩʨʘʟʤʝʨʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʚʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʫ 

ʧʦʩʪʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʧʨʘʚˀʝʥʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʫʛʦʚʦʨʘ ʫ ʢʦʿʠʤ ʿʝ ʟʘʩʪʫʧˀʝʥ Ăʦʧʰʪʠ 

ʠʥʪʝʨʝʩ ʮʘʨʩʪʚʘñ ʠ ʦʥʠʭ ʠʟʤʝʹʫ ʧʨʠʚʘʪʥʠʭ ʣʠʮʘ.76  ɼʦʢ ʩʝ ʟʘ ʧʨʚʫ ʛʨʫʧʫ ʫʛʦʚʦʨʘ 

ʟʘʭʪʝʚʘʣʦ ʜʘ ʮʝʥʘ ʙʫʜʝ ʧʨʘʚʠʯʥʘ ʠ ʜʘ ʧʦʩʪʦʿʠ ʩʨʘʟʤʝʨʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʟʘ 

ʫʛʦʚʦʨʝ ʠʟʤʝʹʫ ʧʨʠʚʘʪʥʠʭ ʣʠʮʘ ʿʝ ʠ ʜʘˀʝ ʚʘʞʠʣʦ ʧʨʘʚʠʣʦ ʦ ʩʣʦʙʦʜʥʦʤ ʦʜʨʝʹʠʚʘˁʫ ʮʝʥʝ 

ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ. ʄʝʹʫʪʠʤ, ʪʘ ʛʨʘʥʠʮʘ ʿʝ ʫ ʧʦʩʪʢʣʘʩʠʯʥʦʤ 

ʧʝʨʠʦʜʫ ʤʥʦʛʦ ʩʪʨʦʞʝ ʧʦʩʪʘʚˀʝʥʘ, ʪʝ ʿʝ ʧʦʨʝʜ ʦʥʦʛ ʰʪʦ ʿʝ ʙʠʣʦ ʩʘʥʢʮʠʦʥʠʩʘʥʦ ʫ 

ʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ, ʫ ʧʝʨʠʦʜʫ ʜʦʤʠʥʘʪʘ ʟʘʙʨʘˁʝʥ ʠ ʩʚʘʢʠ ʚʠʜ ʤʘʭʠʥʘʮʠʿʘ.77 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʩʫ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ ʙʠʣʘ ʧʨʠʤʝˁʠʚʘʥʘ ʩʘʤʦ ʫʢʦʣʠʢʦ ʿʝ 

ʧʨʦʜʘʚʘʮ ʧʨʦʜʘʦ ʩʪʚʘʨ ʧʦ ʚʠʰʦʿ ʮʝʥʠ ʥʝʛʦ ʰʪʦ ʦʥʘ ʟʘʧʨʘʚʦ ʚʨʝʜʠ. ɱʝʜʘʥ ʦʜ ʥʘʿʨʘʥʠʿʠʭ 

ʘʢʘʪʘ ʢʦʿʠʤ ʿʝ ʨʝʛʫʣʠʩʘʥ ʦʙʨʥʫʪ ʩʣʫʯʘʿ, ʢʘʜʘ ʿʝ ʩʪʚʘʨ ʧʨʦʜʘʪʘ ʠʩʧʦʜ ʚʨʝʜʥʦʩʪʠ ʙʠʣʘ ʿʝ 

ʂʦʥʩʪʘʥʪʠʥʦʚʘ ʢʦʥʩʪʠʪʫʮʠʿʘ ʠʟ 319. ʛʦʜʠʥʝ. ʊʦʤ ʢʦʥʩʪʠʪʫʮʠʿʦʤ ʿʝ ʙʠʣʦ ʧʨʝʜʚʠʹʝʥʦ ʜʘ 

ʩʝ ʪʘʢʘʚ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʥʝ ʤʦʞʝ ʧʦʙʠʿʘʪʠ ʫʢʦʣʠʢʦ ʧʨʠʣʠʢʦʤ ˁʝʛʦʚʦʛ 

ʟʘʢˀʫʯʠʚʘˁʘ ʥʠʿʝ ʜʦʰʣʦ ʥʠ ʜʦ ʧʨʝʚʘʨʝ, ʥʠ ʜʦ ʧʨʠʥʫʜʝ, Ăʥʠʪʠ ʩʝ ʤʦʞʝ, ʿʝʜʠʥʦ ʟʙʦʛ 

ʞʘˀʝˁʘ ʥʠʞʝ ʮʝʥʝ,ʫʛʦʚʦʨ ʩʘʯʠˁʝʥ ʙʝʟ ʠʢʘʢʚʦʛ ʥʝʭʘʪʘ, ʧʫʪʝʤ ʩʧʦʨʘ ʧʦʨʝʤʝʪʠʪʠ.ñ78 

ʂʦʥʩʪʠʪʫʮʠʿʘ ʢʦʿʫ ʩʫ ʠʟʜʘʣʠ ɻʨʘʮʠʿʘʥ, ɺʘʣʝʥʪʠʿʘʥ ʠ ʊʝʦʜʦʩʠʿʝ 383. ʛʦʜʠʥʝ ʥʠʿʝ 

ʜʦʧʫʰʪʘʣʘ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʢʦʿʠʤ ʿʝ ʩʪʚʘʨ ʧʨʦʜʘʪʘ ʠʩʧʦʜ ʚʨʝʜʥʦʩʪʠ ʿʝʨ ʩʝ ʧʨʦʜʘʚʘʮ 

ʥʘʣʘʟʠʦ ʫ ʟʘʙʣʫʜʠ, ʩʘ ʦʙʨʘʟʣʦʞʝˁʝʤ ʜʘ ʿʝ ˁʝʛʦʚʘ ʦʙʘʚʝʟʘ ʙʠʣʘ ʜʘ ʟʥʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ 

ʦʥʦʛ ʯʠʤʝ ʪʨʛʫʿʝ.79  

ɱʝʜʥʘ ʦʜ ʧʦʩʣʝʜʠʮʘ ʢʦʥʘʯʥʝ ʧʦʜʝʣʝ ʈʠʤʩʢʦʛ ʮʘʨʩʪʚʘ ʥʘ ɿʘʧʘʜʥʦ ʠ ʀʩʪʦʯʥʦ, ʜʦ 

ʢʦʿʝ ʿʝ ʜʦʰʣʦ 395. ʛʦʜʠʥʝ, ʙʠʣʦ ʿʝ ʠ ʪʦ ʰʪʦ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʚʠʰʝ ʥʠʿʝ ʙʠʦ ʿʝʜʠʥʩʪʚʝʥ.80 

ʅʠ ʊʝʦʜʦʩʠʿʝʚ ʢʦʜʝʢʩ ʠʟ 439. ʛʦʜʠʥʝ81 ʢʦʿʠ ʿʝ ʧʨʝʜʩʪʘʚˀʘʦ ʟʚʘʥʠʯʥʫ ʟʙʠʨʢʫ 

ʠʤʧʝʨʘʪʦʨʩʢʠʭ ʢʦʥʩʪʘʪʘʮʠʿʘ ʜʦʥʝʪʫ ʟʘ ʚʨʝʤʝ ʠʤʧʝʨʘʪʦʨʘ ʊʝʦʜʦʩʠʿʘ ɼʨʫʛʦʛ,82 ʢʘʦ ʥʠ 

ɱʫʩʪʠʥʠʿʘʥʦʚʘ ʢʦʜʠʬʠʢʘʮʠʿʘ ʥʘ ʢʦʿʦʿ ʿʝ ʨʘʜ ʟʘʚʨʰʝʥ 534. ʛʦʜʠʥʝ ʥʠʩʫ ʫʩʧʝʣʠ ʜʘ ʧʦʥʦʚʦ 

ʫʩʧʦʩʪʘʚʝ ʧʨʘʚʥʦ ʿʝʜʠʥʩʪʚʦ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʯʠʪʘʚʦʛ ʥʝʢʘʜʘʰˁʝʛ ʈʠʤʩʢʦʛ ʮʘʨʩʪʚʘ.  

 

76 ʇʨʝʤʘ: ɼ. ʅʠʢʦʣʠ˂, 2017, 42 
77 ɼʠʦʢʣʝʮʠʿʘʥ ʿʝ ʪʘʢʦ ʟʘʙʨʘʥʠʦ ʪʨʛʦʚʘʯʢʫ ʰʧʝʢʫʣʘʮʠʿʫ ʫ ʚʠʜʫ ʦʪʢʫʧˀʠʚʘˁʘ ʨʦʙʝ ʧʦ ʥʠʞʦʿ ʮʝʥʠ ʠ 

ʧʨʝʚʦʞʝˁʘ ʫ ʜʨʫʛʝ ʧʨʦʚʠʥʮʠʿʝ ʢʘʢʦ ʙʠ ʩʝ ʧʨʦʜʘʣʘ ʩʢʫʧˀʝ. ʆʚʘʢʚʘ ʧʨʘʢʩʘ ʿʝ ʫ ʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʩʤʘʪʨʘʥʘ 

ʜʦʟʚʦˀʝʥʠʤ ʢʦʨʠʰ˂ʝˁʝʤ ʧʦʛʦʜʥʦʩʪʠ ʪʨʞʠʰʪʘ. ï Ibidem. 
78 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 208 
79 Ibidem, 209 
80 ʀʟʚʝʩʥʘ ʧʦʜʝˀʝʥʦʩʪ ʫ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʿʝ ʧʦʩʪʦʿʘʣʘ ʠ ʧʨʝ ʟʚʘʥʠʯʥʝ ʧʦʜʝʣʝ ʮʘʨʩʪʚʘ ʥʘ ʜʚʘ ʜʝʣʘ. ʋ ʪʦʤ 

ʢʦʥʢʪʝʢʩʪʫ ʄ. ʉʠʯ ʥʘʛʣʘʰʘʚʘ ʜʘ ʿʝ ʫʧʠʪʥʦ ʜʘ ʣʠ ʩʝ ɼʠʦʢʣʝʮʠʿʘʥʦʚ ʝʜʠʢʪ ʦ ʤʘʢʩʠʤʠʨʘˁʫ ʮʝʥʘ ʧʨʠʤʝˁʠʚʘʦ 

ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʢʦʿʘ ˂ʝ ʢʘʩʥʠʿʝ ʧʨʠʧʘʩʪʠ ɿʘʧʘʜʥʦʤ ʨʠʤʩʢʦʤ ʮʘʨʩʪʚʫ, ʠʘʢʦ ʜʦ ʧʦʜʝʣʝ ʫ ʪʦ ʚʨʝʤʝ ʿʦʰ ʥʠʿʝ 

ʟʚʘʥʠʯʥʦ ʜʦʰʣʦ. ï ʄ. ʉʠʯ, 2006, 208 
81 ʋ ʧʠʪʘˁʫ ʿʝ, ʢʘʢʦ ʩʤʦ ʥʘʚʝʣʠ, ʟʘʢʦʥʠʢ ʢʦʿʠ ʿʝ ʜʦʥʝʪ ʫ ʠʤʝ ʊʝʦʜʦʩʠʿʘ ɼʨʫʛʦʛ, ʚʣʘʜʘʨʘ ʀʩʪʦʯʥʦʛ ʈʠʤʩʢʦʛ 

ʮʘʨʩʪʚʘ ʠ ɺʘʣʝʥʪʠʿʘʥʘ ʊʨʝ˂ʝʛ, ʢʦʿʠ ʿʝ ʚʣʘʜʘʦ ɿʘʧʘʜʥʠʤ ʈʠʤʩʢʠʤ ʮʘʨʩʪʚʦʤ. ʋ ʣʠʪʝʨʘʪʫʨʠ ʩʝ, ʤʝʹʫʪʠʤ, 

ʠʩʪʠʯʝ ʜʘ ʿʝ ʟʘʢʦʥʠʢ ʫ ʧʠʪʘˁʫ ʊʝʦʜʦʩʠʿʝʚʦ ʜʝʣʦ ʜʦʢ ʿʝ ʦʜ ɺʘʣʝʥʪʠʿʘʥʘ ʩʘʤʦ ʬʦʨʤʘʣʥʦ ʪʨʘʞʝʥʘ ʩʘʛʣʘʩʥʦʩʪ. 

ʀʜʝʿʘ ʿʝ ʙʠʣʘ ʜʘ ʩʝ ˁʝʛʦʚʠʤ ʜʦʥʦʰʝˁʝʤ ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚʠ ʿʝʜʠʥʩʪʚʦ ʧʨʘʚʥʦʛ ʩʠʩʪʝʤʘ ʥʘ ʯʠʪʘʚʦʿ 

ʪʝʨʠʪʦʨʠʿʠ ʥʝʢʘʜʘʰˁʝʛ ʈʠʤʩʢʦʛ ʮʘʨʩʪʚʘ. ʊʝʦʜʦʩʠʿʝʚ ʢʦʜʝʢʩ ʿʝ ʩʘʜʨʞʘʦ ʧʨʝʢʦ 2500 ʧʨʘʚʥʠʭ ʧʨʦʧʠʩʘ 

ʠʟʜʘʪʠʭ ʦʜ ʂʦʥʩʪʘʥʪʠʥʘ I ʜʦ ʊʝʦʜʦʩʠʿʘ II, ʥʘ ʣʘʪʠʥʩʢʦʤ ʿʝʟʠʢʫ, ʧʦʜʝˀʝʥʠʭ ʫ 16 ʢˁʠʛʘ. ʆʚʘ ʧʨʘʚʥʘ 

ʢʦʜʠʬʠʢʘʮʠʿʘ ʿʝ ʙʠʣʘ ʧʨʠʤʝˁʠʚʘʥʘ ʫ ʀʩʪʦʯʥʦʤ ʜʝʣʫ ʮʘʨʩʪʚʘ ʜʦ ɱʫʩʪʠʥʠʿʘʥʦʚʦʛ ʚʨʝʤʝʥʘ, ʘ ʫ ɿʘʧʘʜʥʦʤ ʜʦ 

12. ʚʝʢʘ. ʊʘʢʦʹʝ, ʊʝʦʜʦʩʠʿʝʚ ʢʦʜʝʢʩ ʿʝ ʙʠʦ ʫʟʦʨ ʧʨʠʣʠʢʦʤ ʩʪʚʘʨʘˁʘ ʧʦʿʝʜʠʥʠʭ ʚʘʨʚʘʨʩʢʠʭ ʟʘʢʦʥʠʢʘ ʫ 

ʰʝʩʪʦʤ ʚʝʢʫ ʥʦʚʝ ʝʨʝ. ï ʇʨʝʤʘ: ʄʘʛʜʦʣʥʘ ʌʝʿʝʰ ʉʠʯ, ʈʘʟʣʦʛ ʜʦʥʦʰʝˁʘ ʊʝʦʜʦʩʠʿʝʚʦʛ ʢʦʜʝʢʩʘ, ɿʙʦʨʥʠʢ 

ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1989, ʙʨʦʿ 1-3, 183 
82 ʅʝʚʝʥʢʘ ɹʣʘʛʦʿʝʚʠ˂ ɻʣʫʰʯʝʚʠ˂, ʀʟʚʦʨʠ ʟʘ ʨʠʤʩʢʦ ʦʙʣʠʛʘʮʠʦʥʦ ʧʨʘʚʦ, ʇʦʜʛʦʨʠʮʘ, 1997, 19 
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ɺʝ˂ ʢʨʘʿʝʤ ʧʝʪʦʛ ʚʝʢʘ ʥʦʚʝ ʝʨʝ ɿʘʧʘʜʥʦ ʨʠʤʩʢʦ ʮʘʨʩʪʚʦ ʿʝ ʙʠʣʦ ʧʦʜ ʚʣʘʰ˂ʫ 

ʚʘʨʚʘʨʩʢʠʭ ʧʣʝʤʝʥʘ, ʫʛʣʘʚʥʦʤ ʛʝʨʤʘʥʩʢʠʭ. ʅʘ ʪʠʤ ʪʝʨʠʪʦʨʠʿʘʤʘ ʚʘʨʚʘʨʠ ʩʫ ʞʠʚʝʣʠ ʧʦ 

ʩʚʦʿʠʤ ʧʣʝʤʝʥʩʢʠʤ ʟʘʢʦʥʠʤʘ, ʜʦʢ ʩʫ ʩʝ ʥʘ ʈʠʤˀʘʥʝ ʠ ʫʦʧʰʪʝ ʩʪʘʨʦʩʝʜʝʣʘʯʢʦ 

ʩʪʘʥʦʚʥʠʰʪʚʦ ʧʨʠʤʝˁʠʚʘʣʝ ʦʜʨʝʜʙʝ ʨʠʤʩʢʦʛ ʧʨʘʚʘ.83  

ʊʘʢʦʹʝ ʿʝ ʧʨʠʤʝʪʥʦ ʜʘ ʫ ʿʝʜʥʦʤ ʦʜ ʧʨʚʠʭ ʚʘʨʚʘʨʩʢʠʭ ʟʘʢʦʥʠʢʘ, ɸʣʘʨʠʢʦʚʦʤ 

ɹʨʝʚʠʿʘʨʫ ʠʟ 506. ʛʦʜʠʥʝ84 ʥʠʿʝ ʧʨʝʫʟʝʪʘ ʥʠʿʝʜʥʘ ʥʦʨʤʘ ʢʦʿʦʤ ʩʝ ʨʝʛʫʣʠʩʘʣʦ ʧʠʪʘˁʝ ʮʝʥʝ 

ʫ ʫʛʦʚʦʨʠʤʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ. ʈʘʟʣʦʛ ʿʝ ʚʝʨʦʚʘʪʥʦ ʙʠʣʘ ʥʝʜʦʚʦˀʥʘ ʨʘʟʚʠʿʝʥʦʩʪ ʧʨʠʚʨʝʜʝ ʫ 

ʪʦ ʜʦʙʘ, ʟʘ ʯʠʿʝ ʧʦʪʨʝʙʝ ʩʫ ʥʘʚʝʜʝʥʘ ʧʨʘʚʠʣʘ ʙʠʣʘ ʩʫʚʠʰʝ ʢʦʤʧʣʝʢʩʥʘ ʠ ʥʘʧʨʝʜʥʘ. 

ʋ ʢʘʩʥʠʿʠʤ ʚʘʨʚʘʨʩʢʠʤ ʟʙʦʨʥʠʮʠʤʘ ʧʨʠʭʚʘ˂ʝʥʦ ʿʝ ʧʨʘʚʠʣʦ ʧʦ ʢʦʤ ʩʝ ʫʛʦʚʦʨ ʥʝ 

ʤʦʞʝ ʧʦʙʠʿʘʪʠ ʿʝʨ ʿʝ ʩʪʚʘʨ ʧʨʦʜʘʪʘ ʟʘ ʥʠʞʫ ʮʝʥʫ. ʊʠʤʝ ʩʝ ʞʝʣʝʣʦ ʩʧʨʝʯʠʪʠ ʜʘ ʫ ʚʨʝʤʝ 

ʪʝʰʢʝ ʝʢʦʥʦʤʩʢʝ ʩʠʪʫʘʮʠʿʝ ʠ ʚʠʩʦʢʝ ʠʥʬʣʘʮʠʿʝ ʟʘʭʪʝʚʠ ʟʘ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʧʦ ʦʚʦʤ ʦʩʥʦʚʫ 

ʧʦʩʪʘʥʫ ʤʘʩʦʚʥʘ ʧʦʿʘʚʘ. ʀʟʫʟʝʪʘʢ ʩʫ ʙʠʣʠ ʩʣʫʯʘʿʝʚʠ ʢʘʜʘ ʿʝ ʥʠʞʘ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʨʝʟʫʣʪʘʪ 

ʧʨʠʥʫʜʝ ʠʣʠ ʧʨʝʚʘʨʝ. ʊʘʢʦʹʝ, ʢʘʜ ʿʝ ʙʠʣʘ ʨʝʯ ʦ ʠʥʪʝʨʝʩʠʤʘ ʜʨʞʘʚʝ, ʠ ʜʘˀʝ ʿʝ ʥʘ ʩʥʘʟʠ 

ʙʠʦ ʠʟʨʠʯʠʪ ʟʘʭʪʝʚ ʜʘ ʮʝʥʘ ʙʫʜʝ ʧʨʘʚʠʯʥʘ ʠ ʜʘ ʛʣʘʩʠ ʦʥʦʣʠʢʦ ʢʦʣʠʢʦ ʩʪʚʘʨ ʟʘʧʨʘʚʦ 

ʚʨʝʜʠ.85 

2.1.2.4.  ʆʜʨʝʜʙʝ ʢʦʿʠʤʘ ʩʝ ʰʪʠʪʠ ʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ɱʫʩʪʠʥʠʿʘʥʦʚʦʤ 

ʢʦʜʝʢʩʫ 

ɿʘ ʨʘʟʚʦʿ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʦʛ ʜʘʚʘˁʘ ʤʥʦʛʦ ʿʝ ʟʥʘʯʘʿʥʠʿʠ ʙʠʦ ʜʘˀʠ ʨʘʟʚʦʿ 

ʜʦʛʘʹʘʿʘ ʥʘ ʧʨʘʚʥʦʤ ʧʦˀʫ ʫ ʀʩʪʦʯʥʦʤ ʈʠʤʩʢʦʤ ʮʘʨʩʪʚʫ. ʅʘʠʤʝ, ʥʘʢʦʥ ʧʨʦʧʘʩʪʠ 

ɿʘʧʘʜʥʦʛ ʨʠʤʩʢʦʛ ʮʘʨʩʪʚʘ ʠ ʫ ʠʩʪʦʯʥʦʤ ʜʝʣʫ ʿʝ ʧʦʩʪʘʣʦ ʿʘʩʥʦ ʜʘ ʿʝ ʧʦʩʪʦʿʝ˂ʘ ʧʨʘʚʥʘ 

ʨʝʛʫʣʘʪʠʚʘ ʧʨʝʚʠʰʝ ʛʣʦʤʘʟʥʘ, ʥʝʜʦʚʦˀʥʦ ʫʿʝʜʥʘʯʝʥʘ, ʥʝʩʠʩʪʝʤʘʪʠʯʥʘ ʠ ʥʝʜʦʚʦˀʥʦ 

ʝʬʠʢʘʩʥʘ. ʉʪʦʛʘ ʿʝ ʙʠʣʦ ʥʫʞʥʦ ʜʘ ʩʝ ʦʜʘʙʝʨʫ ʦʥʘ ʧʨʘʚʥʘ ʧʨʘʚʠʣʘ ʢʦʿʘ ʥʘʿʙʦˀʝ ʦʩʣʠʢʘʚʘʿʫ 

ʨʠʤʩʢʫ ʧʨʘʚʥʫ ʪʨʘʜʠʮʠʿʫ, ʘʣʠ ʪʘʢʦʹʝ ʤʦʛʫ ʜʘ ʩʝ ʧʨʠʣʘʛʦʜʝ ʜʨʫʰʪʚʝʥʠʤ ʜʝʰʘʚʘˁʠʤʘ ʠ 

ʧʨʦʛʨʝʩʫ, ʪʝ ʜʘ ʩʝ ʦʙʿʝʜʠʥʝ ʫ ʢʦʜʠʬʠʢʘʮʠʿʠ.86 

ɿʙʦʛ ʪʦʛʘ ʿʝ ʠ ʥʘʩʪʘʦ ʯʫʚʝʥʠ ɱʫʩʪʠʥʠʿʘʥʦʚ ʢʦʜʝʢʩ, ʢʦʿʠ ʿʝ ʧʦʩʣʫʞʠʦ ʢʘʦ ʦʩʥʦʚ ʟʘ 

ʩʪʚʘʨʘˁʝ ʦʧʰʪʝ ʪʝʦʨʠʿʝ ʫʛʦʚʦʨʘ ʠ ʧʦʜʝʣʫ ʫʛʦʚʦʨʥʠʭ ʝʣʝʤʝʥʘʪʘ.87 ʎʠˀ ʜʦʥʦʰʝˁʘ ʦʚʦʛ 

ʢʦʜʝʢʩʘ ʿʝ ʙʠʦ ʜʘ ʦʙʥʦʚʠ ʨʠʤʩʢʦ ʧʨʘʚʦ ʠ ʫʩʧʦʩʪʘʚʠ ʿʝʜʠʥʩʪʚʝʥ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʥʘ 

ʪʝʨʠʪʦʨʠʿʠ ʯʠʪʘʚʝ ʜʨʞʘʚʝ. ʈʝʟʫʣʪʘʪ ʩʫ ʙʠʣʘ ʯʝʪʠʨʠ ʜʝʣʘ ʢʦʿʘ ʟʘʿʝʜʥʦ ʯʠʥʝ Corpus iuris 

civilis.88 ɱʫʩʪʠʥʠʿʘʥʦʚ ʟʙʦʨʥʠʢ ʢʘʦ ʢʦʜʠʬʠʢʘʮʠʿʘ ʮʝʣʦʢʫʧʥʦʛ ʜʦʪʘʜʘ ʥʘʩʪʘʣʦʛ ʨʠʤʩʢʦʛ 

ʧʨʘʚʘ ʙʠʦ ʿʝ ʦʜ ʥʝʤʝʨˀʠʚʦʛ ʟʥʘʯʘʿʘ ʥʝ ʩʘʤʦ ʢʘʦ ʥʝʢʘ ʚʨʩʪʘ ʧʨʘʚʥʦʛ ʫ˅ʙʝʥʠʢʘ ʠ ʚʦʜʠʯʘ ʟʘ 

 

83 R. Van den Bergh, 2012, 35 
84 ʋ ʧʠʪʘˁʫ ʿʝ ʚʘʨʚʘʨʩʢʠ ʟʙʦʨʥʠʢ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʢʦʿʠ ʿʝ ʥʘʩʪʘʦ  ʫ ʪʟʚ. ʊʦʣʦʟʘʪʩʢʦʿ ʢʨʘˀʝʚʠʥʠ ɺʠʟʠʛʦʪʘ. 

ʉʘʩʪʘʚˀʝʥ ʿʝ ʧʦ ʥʘʣʦʛʫ ʚʠʟʠʛʦʪʩʢʦʛ ʢʨʘˀʘ ɸʣʘʨʠʢʘ II  ʪʨʠʜʝʩʝʪʘʢ ʛʦʜʠʥʘ ʥʘʢʦʥ ʰʪʦ ʩʫ ʩʝ ɺʠʟʠʛʦʪʠ 

ʜʝʬʠʥʠʪʠʚʥʦ ʦʜʚʦʿʠʣʠ ʦʜ ʨʠʤʩʢʝ ʚʣʘʩʪʠ. ʇʨʦʛʣʘʰʝʥ ʿʝ 506. ʛʦʜʠʥʝ ʫ ʊʫʣʫʟʫ ʧʦʜ ʟʚʘʥʠʯʥʠʤ ʥʘʟʠʚʦʤ Leges 

atque  (sive) species isuris de Theodosiano vel et diversislibris electae. ʋ ʠʩʪʦʨʠʿʠ ʿʝ, ʤʝʹʫʪʠʤ, ʦʚʘʿ ʚʘʨʚʘʨʩʢʠ 

ʟʙʦʨʥʠʢ ʦʩʪʘʦ ʧʦʟʥʘʪ ʧʦʜ ʥʘʟʠʚʠʤʘ ɹʨʝʚʠʿʘʨ ʠʣʠ ʧʘʢ Lex Romana Visigothorum. ʆʚʘʿ ʟʘʢʦʥʠʢ ʿʝ ʙʠʦ 

ʩʚʦʿʝʚʨʩʥʘ ʢʦʤʧʠʣʘʮʠʿʘ ʨʘʥʠʿʝ ʚʘʞʝ˂ʠʭ ʨʠʤʩʢʠʭ ʟʘʢʦʥʘ ʠ ʧʨʦʛʣʘʩʘ, ʧʨʠ ʯʝʤʫ ʿʝ ʧʦʩʝʙʘʥ ʘʢʮʝʥʘʪ, ʰʪʦ ʩʝ 

ʚʠʜʠ ʠ ʠʟ ʩʘʤʦʛ ˁʝʛʦʚʦʛ ʟʚʘʥʠʯʥʦʛ ʥʘʟʠʚʘ, ʙʠʦ ʩʪʘʚˀʝʥ ʥʘ ʚʝ˂ ʧʦʤʝʥʫʪʠ ʊʝʦʜʦʩʠʿʝʚ ʟʘʢʦʥʠʢ. ɳʝʛʦʚʘ 

ʧʨʠʤʝʥʘ ʿʝ ʙʠʣʘ ʦʛʨʘʥʠʯʝʥʘ ʥʘ ʈʠʤˀʘʥʝ ʠ ʦʩʪʘʣʝ ʩʪʘʨʦʩʝʜʝʣʘʯʢʝ ʛʨʫʧʝ, ʜʦʢ ʩʝ ʥʘ ɻʦʪʝ ʧʨʠʤʝˁʠʚʘʦ 

ʟʙʦʨʥʠʢ ʛʦʪʩʢʦʛ ʧʨʘʚʘ ʧʦʜ ʥʘʟʠʚʦʤ Codex Euricianus ʠʟ 475. ʛʦʜʠʥʝ. ï ʇʨʝʤʘ: ʄʘʛʜʦʣʥʘ ʌʝʿʝʰ ʉʠʯ, Lex 

Romana Visigothorum, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1984, 151 
85 ʄ. ʉʠʯ, 2006, 209-210 
86 ɼ. ʅʠʢʦʣʠ˂, 2017, 43 
87 ʄ. ɾʠʚʢʦʚʠ˂, 2006, 20 
88 ʅ. ɹʣʘʛʦʿʝʚʠ˂ ɻʣʫʰʯʝʚʠ˂, 1997, 19-20 
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ʧʨʘʢʪʠʯʘʨʝ, ʚʝ˂ ʠ ʟʘ ʢʘʩʥʠʿʫ ʨʝʮʝʧʮʠʿʫ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʢʦʿʘ ʿʝ ʦʤʦʛʫ˂ʠʣʘ ˁʝʛʦʚʦ 

ʦʞʠʚˀʘʚʘˁʝ ʠ ʠʥʢʦʨʧʦʨʘʮʠʿʫ ʫ ʙʨʦʿʥʝ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ ʜʘʥʘʰˁʠʮʝ,89 ʤʝʹʫ ʢʦʿʠʤʘ ʩʝ 

ʥʝʤʘʯʢʠ ʠʟʜʚʘʿʘ ʧʦ ʟʥʘʯʘʿʫ.90 

ʊʘʢʦ ʫ ɱʫʩʪʠʥʠʿʘʥʦʚʦʤ ʢʦʜʝʢʩʫ ʥʘʠʣʘʟʠʤʦ ʥʘ ʜʚʝ ʩʧʦʨʥʝ ʦʜʨʝʜʙʝ, ʢʦʿʝ ʩʝ 

ʧʨʠʧʠʩʫʿʫ ʮʘʨʝʚʠʤʘ ɼʠʦʢʣʝʮʠʿʘʥʫ ʠ ʄʘʢʩʠʤʠʣʠʿʘʥʫ. 

ʇʨʚʘ ʥʘʚʦʜʥʦ ʧʦʪʠʯʝ ʠʟ 285. ʛʦʜʠʥʝ ʠ ʦʜʥʦʩʠ ʩʝ ʥʘ ʧʦʿʝʜʠʥʘʯʘʥ ʩʣʫʯʘʿ. ʅʘʠʤʝ, 

ʨʝʰʘʚʘʿʫ˂ʠ ʩʣʫʯʘʿ ʿʝʜʥʦʛ ʛʨʘʹʘʥʠʥʘ ʧʦ ʠʤʝʥʫ ɸʫʨʝʣʠʦ ʃʫʧʦ, ʯʠʿʠ ʿʝ ʦʪʘʮ ʧʨʦʜʘʦ 

ʟʝʤˀʠʰʪʝ ʧʦ ʥʠʞʦʿ ʮʝʥʠ ʦʜ ˁʝʛʦʚʝ ʚʨʝʜʥʦʩʪʠ, ɼʠʦʢʣʝʮʠʿʘʥ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʩʝ ʥʘʩʪʘʣʘ 

ʩʠʪʫʘʮʠʿʘ ʤʦʞʝ ʨʝʰʠʪʠ ʠʣʠ ʪʘʢʦ ʰʪʦ ʙʠ ɸʫʨʝʣʠʫ ʃʫʧʫ ʢʫʧʘʮ ʥʘ ʦʩʥʦʚʫ ʩʫʜʩʢʝ ʦʜʣʫʢʝ 

ʚʨʘʪʠʦ ʟʝʤˀʠʰʪʝ, ʠʣʠ ʪʘʢʦ ʰʪʦ ʙʠ ʤʫ ʜʦʧʣʘʪʠʦ ʨʘʟʣʠʢʫ ʜʦ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ ʧʨʦʜʘʪʝ 

ʥʝʧʦʢʨʝʪʥʦʩʪʠ. 

ʊʝʢʩʪ ʦʜʨʝʜʙʝ ʛʣʘʩʠ ʦʚʘʢʦ: Ăɸʢʦ ʩʠ ʪʠ ʠʣʠ ʪʚʦʿ ʦʪʘʮ ʧʨʦʜʘʦ ʩʪʚʘʨ ʚʝ˂ʝ ʚʨʝʜʥʦʩʪʠ 

ʟʘ ʥʠʞʫ ʮʝʥʫ, ˀʫʜʩʢʠ ʿʝ ʜʘ ʠʣʠ ʚʨʘʪʠʰ ʢʫʧʮʫ ʥʦʚʘʮ ʢʦʿʠ ʪʠ ʿʝ ʜʘʦ ʟʘ ʧʨʦʜʘʪʦ ʟʝʤˀʠʰʪʝ 

ʥʘ ʦʩʥʦʚʫ ʦʜʣʫʢʝ ʩʫʜʠʿʝ ʠʣʠ, ʘʢʦ ʢʫʧʘʮ ʪʘʢʦ ʞʝʣʠ, ʜʘ ʧʨʠʤʠʰ ʨʘʟʣʠʢʫ ʫ ʥʦʚʮʫ ʜʦ 

ʧʨʘʚʠʯʥʝ ʮʝʥʝ.ñ 91  ʉʠʪʫʘʮʠʿʘ ʙʠ ʙʠʣʘ ʢʣʘʩʠʯʘʥ ʧʨʠʤʝʨ ʨʝʩʪʠʪʫʮʠʿʝ, ʜʘ ʥʠʿʝ ʿʝʜʥʝ 

ʨʝʯʝʥʠʮʝ ʢʦʿʘ ʿʝ ʫʧʨʘʚʦ ʠ ʧʨʝʜʤʝʪ ʥʘʰʝʛ ʠʥʪʝʨʝʩʦʚʘˁʘ: Ăʎʝʥʘ ʩʝ ʩʤʘʪʨʘ ʤʘʣʦʤ ʦʥʜʘ ʢʘʜʘ 

ʥʠʿʝ ʠʩʧʣʘ˂ʝʥʘ ʥʠ ʧʦʣʦʚʠʥʘ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ.ñ92  

ʅʘʚʝʜʝʥʘ ʦʜʨʝʜʙʘ ʿʝ ʚʠʰʝʩʪʨʫʢʦ ʟʥʘʯʘʿʥʘ. ʇʨʝ ʩʚʝʛʘ, ˁʦʤʝ ʿʝ ʫʚʝʜʝʥʦ ʥʦʚʦ 

ʧʨʘʚʠʣʦ, ʧʦ ʢʦʤ ʩʝ ʫʛʦʚʦʨ ʤʦʞʝ ʠ ʦʜʨʞʘʪʠ ʥʘ ʩʥʘʟʠ ʫʢʦʣʠʢʦ ʩʝ ʜʦʧʣʘʪʠ ʨʘʟʣʠʢʘ ʜʦ 

ʧʨʘʚʠʯʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ.93 ɱʝʜʘʥ ʜʝʦ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ, ʥʘ ʯʝʣʫ ʩʘ ʉʠʨʢʩʦʤ, ʩʤʘʪʨʘ 

ʜʘ ʿʝ ʫʧʨʘʚʦ ʟʙʦʛ ʪʦʛʘ  ʥʘʚʝʜʝʥʘ ʦʜʨʝʜʙʘ ʥʘʰʣʘ ʩʚʦʿʝ ʤʝʩʪʦ ʫ ɱʫʩʪʠʥʠʿʘʥʦʚʦʤ ʢʦʜʝʢʩʫ.94 

ʆʥʦ ʰʪʦ ʦʚʫ ʦʜʨʝʜʙʫ ʯʠʥʠ ʿʦʰ ʟʥʘʯʘʿʥʠʿʦʤ ʿʝʩʪʝ ʰʪʦ ʙʠ, ʫʢʦʣʠʢʦ ʥʠʿʝ ʧʨʝʪʨʧʝʣʘ 

ʠʟʤʝʥʝ ʦʜ ʩʪʨʘʥʝ ɱʫʩʪʠʥʠʿʘʥʦʚʠʭ ʢʦʤʧʠʣʘʪʦʨʘ, ʫ ˁʦʿ ʙʠ ʧʦ ʧʨʚʠ ʧʫʪ ʫ ʧʨʘʚʥʦʿ ʠʩʪʦʨʠʿʠ 

ʙʠʦ ʜʝʮʠʜʥʦ ʧʦʤʝʥʫʪ ʠʥʩʪʠʪʫʪ Ăʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝñ ʢʘʦ ʨʘʟʣʦʛ ʟʘ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ. 

ʈʘʟʣʦʛ ʟʘ ʪʘʢʚʦ ʦʜʩʪʫʧʘˁʝ ʦʜ ʜʦʪʘʜʘ ʥʝʧʨʠʢʦʩʥʦʚʝʥʦʛ ʩʪʘʥʦʚʠʰʪʘ ʦ ʩʣʦʙʦʜʠ 

ʫʛʦʚʘʨʘˁʘ, ʩʤʘʪʨʘ ʜʝʦ ʪʝʦʨʝʪʠʯʘʨʘ, ʤʦʛʣʘ ʿʝ ʙʠʪʠ ʠʟʫʟʝʪʥʦʩʪ ʝʢʦʥʦʤʩʢʠʭ ʧʦʪʝʰʢʦ˂ʘ ʫ 

ʢʦʿʠʤ ʙʠ ʩʝ ʥʘʰʘʦ ʧʨʦʜʘʚʘʮ ʘʢʦ ʙʠ ʙʠʦ ʦʙʘʚʝʟʘʥ ʜʘ ʠʩʧʫʥʠ ʫʛʦʚʦʨ ʪʘʢʦ ʢʘʢʦ ʛʣʘʩʠ, ʘ ʟʙʦʛ 

ʠʟʫʟʝʪʥʦ ʚʝʣʠʢʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.95 

ɽ. ʉʪʘʥʢʦʚʠ˂ ʧʦʜʨʞʘʚʘ ʪʝʟʫ ʜʘ ʿʝ ɼʠʦʢʣʝʮʠʿʘʥ ʙʠʦ ʧʦʥʫʢʘʥ ʜʘ ʜʦʥʝʩʝ ʦʚʘʢʚʫ 

ʦʜʣʫʢʫ ʟʙʦʛ ʩʦʮʠʿʘʣʥʠʭ ʠ ʧʦʣʠʪʠʯʢʠʭ ʧʨʠʣʠʢʘ ʪʦʛ ʚʨʝʤʝʥʘ, ʪʝ ʚʝʣʠʢʝ ʤʦ˂ʠ ʢʨʫʧʥʠʭ 

ʟʝʤˀʦʧʦʩʝʜʥʠʢʘ, ʪʟʚ. potentiores96  ʢʦʿʠ ʩʫ ʟʘ ʩʠʪʥʝ ʥʦʚʮʝ ʢʫʧʦʚʘʣʠ ʠʤʘˁʘ ʦʜ 

ʦʩʠʨʦʤʘʰʝʥʠʭ ʚʣʘʩʥʠʢʘ ʤʘˁʠʭ ʟʝʤˀʠʰʥʠʭ ʧʦʩʝʜʘ. ʆʚʘʿ ʘʫʪʦʨ ʿʦʰ ʿʝʜʘʥ ʜʦʢʘʟ 

ʘʫʪʝʥʪʠʯʥʦʩʪʠ ʥʘʚʝʜʝʥʝ ʦʜʨʝʜʙʝ ʚʠʜʠ ʫ ʪʦʤʝ ʰʪʦ ʩʝ ʦʜ 14 ʦʜʣʫʢʘ ʠʟ ɱʫʩʪʠʥʠʿʘʥʦʚʦʛ 

ʢʦʜʝʢʩʘ ʢʦʿʝ ʩʝ ʧʨʠʧʠʩʫʿʫ ɼʠʦʢʣʝʮʠʿʘʥʫ, ʯʘʢ ʩʝʜʘʤ ʦʜʥʦʩʠ ʥʘ ʨʝʰʘʚʘˁʝ ʟʘʭʪʝʚʘ ʩʝˀʘʢʘ 

ʠ ʩʠʪʥʠʭ ʟʝʤˀʦʧʦʩʝʜʥʠʢʘ ʢʦʿʠ ʩʫ ʪʨʘʞʠʣʠ ˁʝʛʦʚʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʥʘʢʦʥ ʰʪʦ ʩʫ ʙʠʣʠ 
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ʧʨʠʤʦʨʘʥʠ ʜʘ ʧʨʦʜʘʿʫ ʩʚʦʿʝ ʧʦʩʝʜʝ ʟʘ ʮʝʥʫ ʢʦʿʘ ʿʝ ʤʥʦʛʦ ʠʩʧʦʜ ˁʠʭʦʚʝ ʨʝʘʣʥʝ ʚʨʝʜʥʦʩʪʠ. 

ʇʨʝʤʘ ˁʝʥʦʤ ʤʠʰˀʝˁʫ, ʜʦʢʪʨʠʥʫ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʪʨʝʙʘ ʧʦʩʤʘʪʨʘʪʠ ʢʘʦ ʿʝʜʥʫ 

ʫ ʥʠʟʫ ɼʠʦʢʣʝʮʠʿʘʣʥʦʚʠʭ ʝʢʦʥʦʤʩʢʠʭ ʠ ʧʦʣʠʪʠʯʢʠʭ ʤʝʨʘ ʧʨʝʜʫʟʝʪʠʭ ʩʘ ʮʠˀʝʤ 

ʩʪʘʙʠʣʠʟʘʮʠʿʝ ʨʠʤʩʢʦʛ ʜʨʫʰʪʚʘ.97  

ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʿʝ ʦʥ ʛʝʥʝʨʘʣʥʦ ʚʦʜʠʦ ʿʝʜʥʫ ʠʥʪʝʨʚʝʥʮʠʦʥʠʩʪʠʯʢʫ ʧʦʣʠʪʠʢʫ, 

ʪʝ ʜʘ ʿʝ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʠʤ ʤʝʨʘʤʘ ʨʝʛʫʣʠʩʘʦ ʮʝʥʝ ʥʘʤʠʨʥʠʮʘ, ʰʪʦ ʿʝ ʚʝ˂ ʧʨʝʜʩʪʘʚˀʘʣʦ 

ʩʥʘʞʥʦ ʟʘʜʠʨʘˁʝ ʫ ʩʣʦʙʦʜʫ ʫʛʦʚʘʨʘˁʘ, ɽ.ʉʪʘʥʢʦʚʠ˂ ʠʟʥʦʩʠ ʩʪʘʚ ʜʘ ʥʝʤʘ ʥʠʯʝʛ 

ʥʝʦʙʠʯʥʦʛ ʫ ʪʦʤʝ ʰʪʦ ʿʝ ɼʠʦʢʣʝʮʠʿʘʥ, ʧʨʠʩʠˀʝʥ ʝʢʦʥʦʤʩʢʦʤ ʢʨʠʟʦʤ, ʦʜʩʪʫʧʠʦ ʦʜ 

ʧʨʘʚʥʦʛ ʧʨʠʥʮʠʧʘ pacta sunt servanda ʫ ʧʦʿʝʜʠʥʠʤ, ʧʨʝʮʠʟʥʦ ʦʜʨʝʹʝʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ, ʪʝ 

ʟʘʢˀʫʯʫʿʝ: Ăʀʘʢʦ ʩʝ ɼʠʦʢʣʝʮʠʿʘʥ ʙʦʨʠʦ ʜʘ ʩʘʯʫʚʘ ʩʪʘʨʦ ʮʘʨʩʪʚʦ ʠ ˁʝʛʦʚʝ ʩʪʘʨʝ 

ʚʨʝʜʥʦʩʪʠ, ʨʝʘʣʥʦʩʪ ʛʘ ʿʝ ʧʨʠʩʠʣʠʣʘ ʜʘ ʩʝ ʧʨʠʣʘʛʦʜʠ ʥʦʚʠʤ ʦʢʦʣʥʦʩʪʠʤʘ, ʜʘ ʥʘʧʫʩʪʠ 

ʩʪʘʨʘ ʧʨʘʚʠʣʘ ʠ ʫʩʚʦʿʠ ʥʦʚʝ ʧʨʠʥʮʠʧʝ, ʢʘʦ ʰʪʦ ʿʝ laesio enormis.ñ98 

ɱ. ʍʘʢʝʣʙʝʢ ʿʝ ʧʘʢ ʤʠʰˀʝˁʘ ʜʘ ʥʘʤʝʨʘ ʨʠʤʩʢʦʛ ʠʤʧʝʨʘʪʦʨʘ ʥʠʿʝ ʙʠʣʘ ʜʘ ʥʘ ʦʚʘʿ 

ʥʘʯʠʥ ʫʩʧʦʩʪʘʚʠ ʛʝʥʝʨʘʣʥʦ ʧʨʘʚʠʣʦ ʦ ʪʦʤʝ ʜʘ ʫʛʦʚʦʨʥʘ ʜʘʚʘˁʘ ʤʦʨʘʿʫ ʙʠʪʠ ʤʘʢʘʨ 

ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʘ, ʚʝ˂ ʩʝ ʜʦʠʤʘ ʜʘ ʿʝ ʮʠˀ ʦʚʝ ʦʜʨʝʜʙʝ ʙʠʦ ʜʘ ʧʨʫʞʠ ʤʦʛʫ˂ʥʦʩʪ ʟʘ ʦʥʝ 

ʥʘʿʫʛʨʦʞʝʥʠʿʝ ʜʘ ʩʚʦʿʘ ʧʨʘʚʘ ʦʩʪʚʘʨʝ ʧʨʘʚʥʠʤ ʧʫʪʝʤ, ʫʢʦʣʠʢʦ ʿʝ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʦʥʦʛ 

ʢʦʣʠʢʦ ˁʠʭʦʚʦ ʟʝʤˀʠʰʪʝ ʚʨʝʜʠ ʠ ʦʥʦʛ ʰʪʦ ʩʫ ʟʘ ˁʝʛʘ ʧʨʠʤʠʣʠ ʧʨʝʢʦ ʛʨʘʥʠʮʝ ʢʦʿʫ ʿʝ 

ɼʠʦʢʣʝʮʠʿʘʥ ʧʦʩʪʘʚʠʦ.99  

ʄʝʹʫʪʠʤ, ʠʘʢʦ ʥʠʿʝ ʥʝʤʦʛʫ˂ʝ ʟʘʤʠʩʣʠʪʠ ʜʘ ʿʝ ɼʠʦʢʣʝʮʠʿʘʥ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ 

ʦʜʩʪʫʧʠʦ ʦʜ ʧʨʘʚʠʣʘ ʢʣʘʩʠʯʥʦʛ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʧʦ ʢʦʤ ʥʠʿʝ ʜʦʟʚʦˀʝʥʦ ʪʨʘʞʠʪʠ ʨʘʩʢʠʜ 

ʫʛʦʚʦʨʘ ʩʘʤʦ ʠʟ ʨʘʟʣʦʛʘ ʰʪʦ ʿʝ ʩʪʚʘʨ ʧʨʦʜʘʪʘ ʠʩʧʦʜ ʚʨʝʜʥʦʩʪʠ, ʫ ʪʝʦʨʠʿʠ ʧʨʝʦʚʣʘʜʘʚʘ 

ʩʭʚʘʪʘˁʝ ʜʘ ʿʝ ʩʧʦʨʥʘ ʦʜʨʝʜʙʘ ʠʧʘʢ ʜʝʦ ʢʘʩʥʠʿʠʭ ʢʦʜʠʬʠʢʘʪʦʨʘ.100 

ɸʫʪʦʨʠ ʢʦʿʠ ʩʤʘʪʨʘʿʫ ʜʘ ʿʝ ʦʜʨʝʜʙʘ ʘʫʪʝʥʪʠʯʥʘ ʫ ʦʜʙʨʘʥʠ ʩʚʦʛ ʩʭʚʘʪʘˁʘ 

ʧʦʩʪʘʚˀʘʿʫ ʚʨʣʦ ʿʝʜʥʦʩʪʘʚʥʦ ʧʠʪʘˁʝ: ʟʙʦʛ ʯʝʛʘ ʙʠ ʩʝ ɱʫʩʪʠʥʠʿʘʥʦʚʠ ʢʦʤʧʠʣʘʪʦʨʠ 

ʦʜʣʫʯʠʣʠ ʜʘ ʿʝʜʘʥ ʪʘʢʦ ʟʥʘʯʘʿʘʥ ʧʨʘʚʥʠ ʥʦʚʠʪʝʪ ʫʤʝʪʥʫ ʫ ʿʝʜʥʫ ʪʘʢʦ ʙʘʥʘʣʥʫ ʦʜʨʝʜʙʫ, 

ʢʦʿʘ ʥʠʿʝ ʥʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʧʦʩʝʙʥʦ ʠʟʜʚʦʿʝʥʘ ʠ ʫʪʘʧʘ ʩʝ ʫ ʤʦʨʫ ʜʨʫʛʠʭ ʦʜʨʝʜʙʠ ʢʦʜʝʢʩʘ? 

ʏʠʥʠ ʩʝ ʥʝʣʦʛʠʯʥʠʤ ʜʘ ʙʠ ɱʫʩʪʠʥʠʿʘʥ ʧʨʝʧʫʩʪʠʦ ʟʘʩʣʫʛʝ ʟʘ ʨʘʟʚʦʿ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʩʚʦʤ 

ʧʘʛʘʥʩʢʦʤ ʧʨʝʪʭʦʜʥʠʢʫ.  

ʇʨʝʤʘ ʧʦʙʦʨʥʠʮʠʤʘ ʩʪʘʚʘ ʜʘ ʿʝ ʨʝʯ ʦ ʠʥʪʝʨʧʦʣʘʮʠʿʠ, ʦʜʛʦʚʦʨ ʥʘ ʦʚʦ ʧʠʪʘˁʝ ʩʝ 

ʩʘʤ ʥʘʤʝ˂ʝ: ɼʠʦʢʣʝʮʠʿʘʥ ʿʝ ʩʘʩʚʠʤ ʠʟʚʝʩʥʦ ʜʦʟʚʦʣʠʦ ʧʦʚʨʘ˂ʘʿ ʫ ʧʨʝʹʘʰˁʝ ʩʪʘˁʝ, 

ʦʜʥʦʩʥʦ ʠʟʤʝʥʫ ʧʨʚʦʙʠʪʥʦʛ ʫʛʦʚʦʨʘ, ʘʣʠ ʩʫ ɱʫʩʪʠʥʠʿʘʥʦʚʠ ʢʦʤʧʠʣʘʪʦʨʠ ʠʟʤʝʥʠʣʠ 

ʫʩʣʦʚʝ ʢʦʿʠ ʩʫ ʟʘ ʪʦ ʫ ʦʨʠʛʠʥʘʣʥʦʿ ʚʝʨʟʠʿʠ ʧʦʩʪʘʚˀʝʥʠ.  

ɿʘʩʪʫʧʥʠʮʠ ʦʚʝ ʪʝʦʨʠʿʝ ʠʩʪʠʯʫ ʜʘ ʿʝ ʠʥʪʝʨʧʦʣʘʮʠʿʘ ʚʠʜʥʘ, inter alia, ʠ ʧʦ ʪʦʤʝ ʰʪʦ 

ʩʝ ʫ ʪʝʢʩʪʫ ʯʘʩ ʛʦʚʦʨʠ ʦ ʢʫʧʮʫ (ʫ ʿʝʜʥʠʥʠ) ʘ ʯʘʩ ʦ ʢʫʧʮʠʤʘ (ʫ ʤʥʦʞʠʥʠ), ʪʝ ʜʘ ʩʝ ʛʣʘʛʦʣ 

"ʧʨʠʤʠʪʠ" ʥʘ ʚʠʰʝ ʤʝʩʪʘ ʧʦʥʘʚˀʘ ʙʝʟ ʧʦʪʨʝʙʝ (ʰʪʦ ʫʢʘʟʫʿʝ ʥʘ ʪʦ ʜʘ ʿʝ ʪʝʢʩʪ ʤʝˁʘʥ ʠ 

ʧʨʝʧʨʘʚˀʘʥ), ʢʘʦ ʠ ʜʘ ʿʝ ʤʘʪʝʤʘʪʠʯʢʠ ʪʝʩʪ ʟʘ ʩʨʘʟʤʝʨʥʦʩʪ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʘʪʠʧʠʯʘʥ 

ʟʘ ɼʠʦʢʣʝʮʠʿʘʥʦʚʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ.101 

ʇʦʨʝʜ ʪʦʛʘ, ʯʠʥʠ ʩʝ ʜʘ ʧʨʚʠ ʜʝʦ ʪʝʢʩʪʘ ʥʘʚʦʜʠ ʥʘ ʪʦ ʜʘ ˂ʝ ʙʠʪʠ ʦʜʙʠʿʝʥ ʟʘʭʪʝʚ ʟʘ 

ʠʟʤʝʥʦʤ ʫʛʦʚʦʨʘ ʢʦʿʠ ʩʝ ʟʘʩʥʠʚʘ ʠʩʢˀʫʯʠʚʦ ʠ ʿʝʜʠʥʦ ʥʘ ʥʝʘʜʝʢʚʘʪʥʦʩʪʠ ʮʝʥʝ. ʅʘʜʘˀʝ, 

ʫʧʦʪʨʝʙˀʝʥʠ ʠʟʨʘʟ "ʪʠ ʠʣʠ ʪʚʦʿ ʦʪʘʮ" ʤʦʛʘʦ ʙʠ ʫʢʘʟʠʚʘʪʠ ʥʘ ʪʦ ʜʘ ʦʩʥʦʚ ʞʘʣʙʝ ʣʝʞʠ ʫ 
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98 Ibidem,427 
99 ʆʜʨʝʜʙʘ ʢʦʿʦʤ ʩʝ ʰʪʠʪʠ ʧʨʦʜʘʚʘʮ ʟʝʤˀʝ ʦʜ ʝʢʩʧʣʦʘʪʘʮʠʿʝ ʿʝ ʪʘʢʦʹʝ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʠʣʦʤ ʠʟ ɼʠʛʝʩʪʘ ʧʦ 

ʢʦʤʝ Ăʫ ʩʣʫʯʘʿʫ ʩʫʤˁʝ, ʪʨʝʙʘ ʧʨʝʩʫʜʠʪʠ ʩʘʤʠʣʦʩʥʠʿʝ.ñ ï R. Van den Bergh, 2012, 42 
100 ʇʨʝʤʘ: J.B. Thayer, 1937, 322 
101 Ibidem, 325 
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ʣʠʯʥʦʤ ʦʜʥʦʩʫ ʠʟʤʝʹʫ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʥʘ ʦʩʥʦʚʫ ʯʝʛʘ ʧʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʩʤʘʪʨʘʿʫ ʜʘ ʿʝ 

ʧʨʚʦʙʠʪʥʠ ʩʤʠʩʘʦ ʦʚʝ ʦʜʨʝʜʙʝ ʙʠʦ ʦʜʙʠʿʘʿʫ˂ʠ ʿʝʨ ʿʝ ʧʨʘʚʦ ʥʘ ʠʟʤʝʥʫ ʫʛʦʚʦʨʘ ʧʨʝʩʪʘʣʦ 

ʢʘʜʘ ʿʝ ʫʤʨʦ ʧʨʦʜʘʚʘʮ ʢʦʿʠ ʿʝ ʩʘ ʢʫʧʮʝʤ ʙʠʦ ʫ ʪʦʿ ʩʧʝʮʠʿʘʣʥʦʿ ʚʝʟʠ.102 

ʊʘʢʦʹʝ, ʥʝ ʠʩʢˀʫʯʫʿʝ ʩʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʿʝ ʧʨʝʜʤʝʪʥʘ ʟʝʤˀʘ ʧʨʦʜʘʪʘ potentiores, 

ʤʦ˂ʥʠʮʠʤʘ ʣʘʪʠʬʫʥʜʠʩʪʠʤʘ ʢʦʿʠ ʩʫ ʦʜ ʩʠʪʥʠʭ ʧʦʩʝʜʥʠʢʘ ʢʫʧʦʚʘʣʠ ʠʤʘˁʘ ʠʩʧʦʜ ʮʝʥʝ, 

ʰʪʦ ʩʝ ʠ ʫ ɼʠʦʢʣʝʮʠʿʘʥʦʚʦ ʚʨʝʤʝ ʩʤʘʪʨʘʣʦ ʥʝʤʦʨʘʣʥʠʤ.103 ʋʢʦʣʠʢʦ ʩʝ ʧʨʠʭʚʘʪʠ ʦʚʦ 

ʦʙʿʘʰˁʝˁʝ104, ʿʘʩʥʦ ʿʝ ʟʙʦʛ ʯʝʛʘ ʢʘʩʥʠʿʠ ʭʨʠʰ˂ʘʥʩʢʠ ʮʘʨʝʚʠ ʥʠʩʫ ʧʨʠʭʚʘʪʘʣʠ ʦʧʰʪʫ 

ʧʨʠʤʝʥʫ ʜʦʢʪʨʠʥʝ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʚʝ˂ ʩʫ ʩʤʘʪʨʘʣʠ ʜʘ ʿʝ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ 

ʜʦʟʚʦˀʝʥ ʫ ʩʣʫʯʘʿʫ ʧʨʠʥʫʜʝ ʠʣʠ ʧʨʝʚʘʨʝ, ʩʘ ʧʨʘʚʥʦʤ ʧʦʩʣʝʜʠʮʦʤ ʫ ʚʠʜʫ ʨʝʩʪʠʪʫʮʠʿʝ. ʀʟ 

ʦʚʦʛ ʨʘʟʣʦʛʘ ʫ ʩʪʨʘʥʦʿ ʪʝʦʨʠʿʠ ʧʨʝʦʚʣʘʹʫʿʝ ʩʪʘʚ ʜʘ ɱʫʩʪʠʥʠʿʘʥʦʚʘ ʠʥʪʝʨʧʦʣʘʮʠʿʘ ʧʦʯʠˁʝ 

ʫ ʦʥʦʤ ʜʝʣʫ ʪʝʢʩʪʘ ʫ ʢʦʤ ʩʝ ʢʫʧʮʫ ʥʫʜʠ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʜʨʞʠ ʫʛʦʚʦʨ ʥʘ ʩʥʘʟʠ ʪʘʢʦ ʰʪʦ ˂ʝ 

ʠʟʚʨʰʠʪʠ ʜʦʧʣʘʪʫ ʜʦ ʧʨʘʚʠʯʥʝ ʮʝʥʝ ʢʫʧˀʝʥʦʛ ʜʦʙʨʘ. ʊʘ ʤʦʛʫ˂ʥʦʩʪ ʫ ʩʢʣʘʜʫ ʩʘ 

ʪʘʜʘʰˁʠʤ ʧʨʘʚʥʠʤ ʩʭʚʘʪʘˁʠʤʘ ʥʝ ʙʠ ʧʦʩʪʦʿʘʣʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʥʘʜ ʧʨʦʜʘʚʮʝʤ ʠʟʚʨʰʝʥʘ 

ʧʨʠʥʫʜʘ, ʠʣʠ ʜʘ ʿʝ ʙʠʦ ʧʨʝʚʘʨʝʥ.105  

ʅʘ ʦʩʥʦʚʫ ʪʝʢʩʪʘ ʦʜʨʝʜʙʝ ʿʝ ʿʘʩʥʦ ʜʘ ʩʫ ɱʫʩʪʠʥʠʿʘʥʦʚʠ ʢʦʜʠʬʠʢʘʪʦʨʠ 

ʧʨʝʪʧʦʩʪʘʚʠʣʠ ʥʝʚʠʥʦʩʪ ʢʫʧʮʘ, ʥʝ ʫʣʘʟe˂ ʠ ʫ ˁʝʛʦʚʝ ʤʦʪʠʚʝ. ʆʧʨʝʜʝˀʝˁʝ ʟʘ ʤʘʪʝʤʘʪʠʯʢʠ 

ʪʝʩʪ ʩʨʘʟʤʝʨʝ ʦʰʪʝ˂ʝˁʘ ʩʝ ʫ ʪʝʦʨʠʿʠ ʦʙʠʯʥʦ ʦʙʨʘʟʣʘʞʝ ʪʠʤʝ ʰʪʦ ʩʝ ʢʦʤʧʠʣʘʪʦʨʠʤʘ ʪʘʿ 

ʪʝʩʪ ʚʝʨʦʚʘʪʥʦ ʯʠʥʠʦ ʥʘʿʿʝʜʥʦʩʪʘʚʥʠʿʠʤ ʟʘ ʧʨʠʤʝʥʫ.106 

ʇʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʜʘ ʣʠ ʿʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʢʦʥʩʪʠʪʫʠʩʘʥʦ ʦʧʰʪʝ ʧʨʘʚʠʣʦ, ʢʦʿʝ ʿʝ 

ʚʘʞʠʣʦ ʟʘ ʩʚʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ? ʅʘ ʦʩʥʦʚʫ ʪʝʢʩʪʘ ʦʜʨʝʜʙʝ ʥʘʤʝ˂ʝ ʩʝ ʟʘʢˀʫʯʘʢ ʜʘ ʿʝ ʧʨʠʤʝʥʘ 

ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʙʠʣʘ ʦʛʨʘʥʠʯʝʥʘ ʥʘ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʟʝʤˀʝ, ʠ ʪʦ ʩʘʤʦ ʫ ʢʦʨʠʩʪ 

ʧʨʦʜʘʚʮʘ.107 

ʉʣʝʜʝ˂ʘ, ʿʝʜʥʘʢʦ ʩʧʦʨʥʘ ʦʜʨʝʜʙʘ ʥʘʚʦʜʥʦ ʧʦʪʠʯʝ ʠʟ ʠʩʪʦʛ ʧʝʨʠʦʜʘ ʠ ʫʧʫ˂ʝʥʘ ʿʝ ʦʜ 

ʩʪʨʘʥʝ ɼʠʦʢʣʝʮʠʿʘʥʘ ʠ ʄʘʢʩʠʤʠʣʠʿʘʥʘ ʧʦʥʦʚʦ ʧʨʠʚʘʪʥʦʤ ʣʠʮʫ, ʦʚʦʛʘ ʧʫʪʘ ʠʟʚʝʩʥʦʤ 

ɸʫʨʝʣʠʿʫ ɽʚʦʜʠʿʠ. ʆʥʘ ʧʦʯʠˁʝ ʧʦʥʘʚˀʘˁʝʤ ʨʘʥʠʿʝ ʫʩʧʦʩʪʘʚˀʝʥʠʭ ʧʨʘʚʠʣʘ ʧʦ ʢʦʿʠʤ ʿʝ 

ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʨʝʩʪʠʪʫʮʠʿʘ ʜʦʟʚʦˀʝʥʘ ʫ ʩʣʫʯʘʿʫ ʧʨʝʚʘʨʝ ʠʣʠ ʧʨʠʥʫʜʝ. 

ʄʝʹʫʪʠʤ, ʥʘ ʪʦ ʧʨʘʚʠʣʦ ʩʝ ʥʘʩʪʘʚˀʘ ʧʨʘʚʠʣʦ ʠʟ ʢʣʘʩʠʯʥʦʛ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʧʦ ʢʦʤ ʩʝ ʥʝ 

ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʩʘʤʦ ʥʘ ʦʩʥʦʚʫ ʪʦʛʘ ʰʪʦ ʿʝ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʧʨʝʥʠʩʢʘ: 

Ăʄʝʹʫʪʠʤ, ʩʘʤʦ ʪʦ ʜʘ ʩʝ ʧʦʟʠʚʘʰ ʥʘ ʤʘʣʦ108 ʤʘˁʫ ʧʨʦʜʘʿʥʫ ʮʝʥʫ ʟʝʤˀʝ, ʥʝʜʦʚʦˀʥʦ ʿʝ ʟʘ 

ʨʘʩʢʠʜ ʢʫʧʦʚʠʥʝ...ñ, ʘ ʦʜʨʝʜʙʘ ʩʝ ʟʘʚʨʰʘʚʘ ʪʨʝ˂ʠʤ, ʥʦʚʦʫʚʝʜʝʥʠʤ ʧʨʘʚʠʣʦʤ: Ă... ʠʟʫʟʝʚ 

ʘʢʦ ʿʝ ʜʘʪʦ ʤʘˁʝ ʦʜ ʧʦʣʦʚʠʥʝ ʧʨʘʚʠʯʥʝ ʮʝʥʝ ʢʦʿʫ ʿʝ ʩʪʚʘʨ ʠʤʘʣʘ ʫ ʚʨʝʤʝ ʧʨʦʜʘʿʝ, ʠʟʙʦʨʦʤ 

ʢʫʧʮʘ ʜʘ ˂ʝ ʜʘ ʠʩʧʫʥʠ, ʫʛʦʚʦʨ ʠʧʘʢ ʤʦʞʝ ʜʘ ʩʝ ʩʘʯʫʚʘñ.109 

ʂʘʢʦ ʿʝ ʩʘʤʘ ʦʜʨʝʜʙʘ ʧʨʠʣʠʯʥʦ ʥʝʩʧʨʝʪʥʦ ʬʦʨʤʫʣʠʩʘʥʘ ʠ ʥʝʢʦʭʝʨʝʥʪʥʘ, ʧʨʠ ʯʝʤʫ 

ʿʝ ʿʝʜʘʥ ʜʝʦ ʦʙʨʘʟʣʦʞʝˁʘ ʯʘʢ ʧʦʪʧʫʥʦ ʩʫʧʨʦʪʘʥ ʜʦʢʪʨʠʥʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ,110 

 

102 J.B. Thayer, 1937, 326 
103 ʊʦ ʥʠʿʝ ʙʠʦ ʩʣʫʯʘʿ ʩʘʤʦ ʩʘ ɼʠʦʢʣʝʮʠʿʘʥʦʤ ï ʫ ʧʦʩʪʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʩʫ ʙʨʦʿʥʠ ʧʨʠʤʝʨʠ ʮʘʨʝʚʘ ʢʦʿʠ 

ʩʫ ʧʦʢʫʰʘʚʘʣʠ ʜʘ ʟʘʰʪʠʪʝ ʝʢʦʥʦʤʩʢʠ ʦʩʣʘʙˀʝʥʝ ʛʨʘʹʘʥʝ ʦʜ ʤʦ˂ʥʠʢʘ ʥʘʟʚʘʥʠʭ potentiores. -  R. Van den 

Bergh, 2012, 42 
104 ɱʝʜʘʥ ʜʝʦ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʥʘ ʯʝʣʫ ʩʘ ʍʘʣʝʙʝʢʦʤ ʦʩʧʦʨʘʚʘ ʦʚʦ ʦʙʿʘʰˁʝˁʝ, ʩʤʘʪʨʘʿʫ˂ʠ ʛʘ ʥʝʜʦʚʦˀʥʦ 

ʫʚʝʨˀʠʚʠʤ. ï J. Hallebeek, 2015, 16 
105 J.B. Thayer, 1937, 326 
106 ʅʘʢʦʥ ʰʪʦ ʿʝ ʦʚʦ ʧʨʘʚʠʣʦ ʫʚʝʜʝʥʦ ɱʫʩʪʠʥʠʿʘʥʦʚʠʤ ʢʦʜʝʢʩʦʤ, ʠʟʚʨʰʝʥʘ ʿʝ ʨʝʚʠʟʠʿʘ ʊʝʦʜʦʩʠʿʝʚʦʛ 

ʢʦʜʝʢʩʘ, ʥʘ ʪʘʿ ʥʘʯʠʥ ʰʪʦ ʩʫ ʦʥʝ ˁʝʛʦʚʝ ʦʜʨʝʜʙʝ ʩʫʧʨʦʪʥʝ ʥʦʚʦʫʩʧʦʩʪʘʚˀʝʥʠʤ ʧʨʘʚʠʣʠʤʘ ʦ ʣʝʟʠʿʠ 

ʠʟʦʩʪʘʚˀʝʥʝ ʠʣʠ ʠʟʤʝˁʝʥʝ ʪʘʢʦ ʜʘ ʩʫ ʫ ʩʢʣʘʜʫ ʩʘ ʦʜʨʝʜʙʘʤʘ ʦ ʦʰʪʝ˂ʝˁʫ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ. ï Ibidem. 
107 R. Van den Bergh, 2012, 41 
108 ʉʤʘʪʨʘ ʩʝ ʜʘ ʩʫ ʨʝʯ Ăʤʘʣʦñ ʜʦʜʘʣʠ ɱʫʩʪʠʥʠʿʘʥʦʚʠ ʢʦʤʧʠʣʘʪʦʨʠ. ï M. ʉʠʯ., 2006, 212 
109 ʇʨʝʤʘ: R. Westbrook., 2008, 41 
110 Ibidem. 
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ʥʘʤʝ˂ʝ ʩʝ ʟʘʢˀʫʯʘʢ ʜʘ ʿʝ ʦʥʘ ʥʘʩʪʘʣʘ ʥʘ ʪʘʿ ʥʘʯʠʥ ʰʪʦ ʩʫ ʿʝ ɱʫʩʪʠʥʠʿʘʥʦʚʠ ʢʦʤʧʠʣʘʪʦʨʠ 

ʩʘʩʪʘʚʠʣʠ ʦʜ ʚʠʰʝ ʨʘʟʣʠʯʠʪʠʭ ʥʦʨʤʠ, ʥʝ ʚʦʜʝ˂ʠ ʧʨʝʚʠʰʝ ʨʘʯʫʥʘ ʦ ʪʦʤʝ ʜʘ ʠʭ ʠʥʪʝʛʨʠʰʫ 

ʫ ʿʝʜʥʫ ʮʝʣʠʥʫ.111 ɼʦ ʠʩʪʦʛ ʟʘʢˀʫʯʢʘ ʥʘʚʦʜʠ ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ ʥʘʩʪʘʣʦʤ 

ʫ ʧʝʨʠʦʜʫ ʥʝʧʦʩʨʝʜʥʦ ʥʘʢʦʥ ʚʣʘʜʘʚʠʥʝ ɼʠʦʢʣʝʮʠʿʘʥʘ ʦʚʦ ʧʨʘʚʠʣʦ ʫʦʧʰʪʝ ʥʝ ʧʦʤʠˁʝ, 

ʘʣʠ ʠ ʪʦ ʜʘ ʫ ʿʦʰ ʪʨʠ ʦʜʨʝʜʙʝ ʫ ɱʫʩʪʠʥʠʿʘʥʦʚʦʤ ʢʦʜʝʢʩʫ ʥʘʠʣʘʟʠʤʦ ʥʘ ʠʥʪʝʨʧʦʣʘʮʠʿʝ 

ʢʦʿʠʤ ʩʝ ʩʪʘʚ ʢʣʘʩʠʯʥʠʭ ʧʨʘʚʥʠʢʘ ʠʟʤʝʥʠʦ ʠ ʫʧʦʜʦʙʠʦ ʜʦʢʪʨʠʥʠ ʦ ʧʨʝʢʦʤʝʨʥʦʤ 

ʦʰʪʝ˂ʝˁʫ.112 

ɺʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʩʫ ʩʝ ʦʜʨʝʜʙʝ ʦ ʦʰʪʝ˂ʝˁʫ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʚʨʣʦ ʨʝʪʢʦ 

ʧʨʠʤʝˁʠʚʘʣʝ ʫ ʀʩʪʦʯʥʦʤ ʨʠʤʩʢʦʤ ʮʘʨʩʪʚʫ, ʠ ʪʦ ʩʘʤʦ ʥʘ ʦʩʥʦʚʫ ʧʦʩʝʙʥʝ ʦʜʣʫʢʝ 

ʤʘʛʠʩʪʨʘʪʘ.113 ɳʠʭʦʚ ʟʥʘʯʘʿ ʧʨʝʚʘʩʭʦʜʥʦ ʣʝʞʠ ʫ ʪʦʤʝ ʰʪʦ ʩʫ ʧʦʩʣʫʞʠʣʝ ʢʘʦ ʠʥʩʧʠʨʘʮʠʿʘ 

ʟʘ ʩʪʚʘʨʘˁʝ ʪʟʚ. ʦʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ ʫ ʩʨʝʜˁʝʤ ʚʝʢʫ. 

ʉʚʘ ʥʘʧʨʝʜ ʥʘʚʝʜʝʥʘ ʧʨʘʚʠʣʘ ʩʫ ʩʝ ʦʜʥʦʩʠʣʘ ʧʨʝ ʩʚʝʛʘ ʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ 

ʮʝʥʠ ʠ ˁʠʭʦʚʘ ʧʨʠʤʝʥʘ ʿʝ ʙʠʣʘ ʦʛʨʘʥʠʯʝʥʘ ʥʘ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ.114 ʉʪʦʛʘ ʩʝ ʩʚʝ ʜʦ 

ʩʨʝʜˁʦʚʝʢʦʚʥʦʛ ʧʝʨʠʦʜʘ ʥʝ ʤʦʞʝ ʛʦʚʦʨʠʪʠ ʦ ʧʦʩʪʦʿʘˁʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʫʞʝʤ 

ʩʤʠʩʣʫ ʪʝ ʨʝʯʠ, ʢʘʦ ʿʝʜʥʦʛ ʩʚʝʦʙʫʭʚʘʪʥʦʛ ʧʨʘʚʠʣʘ ʩʘ ʦʧʰʪʦʤ ʧʨʠʤʝʥʦʤ ʠ ʨʘʟʚʠʿʝʥʠʤ 

ʠʥʩʪʠʪʫʪʠʤʘ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ. 

2.2. ʈɸɿɺʆɱ ʅɸʏɽʃɸ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊʀ ʆɼ ʉʈɽɼɳɽɻ ɺɽʂɸ ɼʆ ɼɸʅɸʉ 

2.2.1. ʌʠʣʦʟʦʬʩʢʘ ʨʘʟʤʘʪʨʘˁʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ ʠ ʨʘʚʥʦʪʝʞʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ 

ʩʨʝʜˁʦʚʝʢʦʚʥʦʤ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ 

ʇʝʨʠʦʜ ʨʘʥʦʛ ʩʨʝʜˁʝʛ ʚʝʢʘ ʢʘʨʘʢʪʝʨʠʰʝ ʟʘʪʚʦʨʝʥʘ ʥʘʪʫʨʘʣʥʘ ʧʨʠʚʨʝʜʘ ʠ 

ʤʠʥʠʤʘʣʥʘ ʨʦʙʥʘ ʨʘʟʤʝʥʘ. ʋ ʪʘʢʚʠʤ ʫʩʣʦʚʠʤʘ ʥʠʿʝ ʙʠʣʦ ʧʦʪʨʝʙʝ ʟʘ ʧʨʠʤʝʥʦʤ 

ʢʦʤʧʣʝʢʩʥʦʛ ʨʠʤʩʢʦʛ ʧʨʘʚʘ, ʥʘʨʦʯʠʪʦ ʫ ʥʦʚʦʩʪʚʦʨʝʥʠʤ ʚʘʨʚʘʨʩʢʠʤ ʜʨʞʘʚʘʤʘ. ʉʠʪʫʘʮʠʿʘ 

ʩʝ ʧʨʦʤʝʥʠʣʘ ʢʘʜʘ ʿʝ ʥʘʿʧʨʝ ʫ ʠʪʘʣʠʿʘʥʩʢʠʤ ʘ ʧʦʪʦʤ ʠ ʫ ʜʨʫʛʠʤ ʛʨʘʜʦʚʠʤʘ ɿʘʧʘʜʥʝ 

ɽʚʨʦʧʝ ʜʦʰʣʦ ʜʦ ʟʥʘʯʘʿʥʠʿʝʛ ʨʘʟʚʦʿʘ ʠʥʜʫʩʪʨʠʿʝ ʠ ʪʨʛʦʚʠʥʝ. ʊʘʜʘ ʜʦʣʘʟʠ ʜʦ ʧʦʥʦʚʥʦʛ 

ʠʟʫʯʘʚʘˁʘ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʠ ˁʝʛʦʚʠʭ ʠʥʩʪʠʪʫʪʘ, ʘ ʧʦ ʫʛʣʝʜʫ ʥʘ ˁʠʭ ʨʘʟʚʠʿʘʿʫ ʩʝ ʠ ʥʦʚʠ, 

ʧʦʧʫʪ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ,115 ʦ ʯʝʤʫ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ ʚʠʰʝ ʨʝʯʠ. 

ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʿʝ ʿʦʰ ʫ XIII ʠ XIV ʚʝʢʫ ʫʚʝʜʝʥʦ ʫ ʢʘʥʦʥʩʢʦ 

ʧʨʘʚʦ, ʢʨʦʟ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ (iustum praetium). ʊʦʤʝ ʩʫ ʧʨʝʪʭʦʜʠʣʘ ʦʜʨʝʹʝʥʘ 

ʬʠʣʦʟʦʬʩʢʘ ʨʘʟʤʘʪʨʘˁʘ ʮʝˁʝʥʠʭ ʩʨʝʜˁʦʚʝʢʦʚʥʠʭ ʪʝʦʣʦʛʘ, ʧʨʘʚʥʠʢʘ, ʤʠʩʣʠʣʘʮʘ ʠ 

ʠʥʪʝʣʝʢʪʫʘʣʘʮʘ ʫʦʧʰʪʝ ʦ ʥʫʞʥʦʩʪʠ ʧʦʩʪʠʟʘˁʘ ʨʘʚʥʦʪʝʞʝ ʜʘʚʘˁʘ ʧʨʠʣʠʢʦʤ ʩʢʣʘʧʘˁʘ 

ʫʛʦʚʦʨʘ. 

ɸʣʙʝʨʪʫʩ ʄʘʛʥʫʩ, ʚʝʣʠʢʠ ʧʦʰʪʦʚʘʣʘʮ ɸʨʠʩʪʦʪʝʣʦʚʦʛ ʨʘʜʘ, ʠʟʿʝʜʥʘʯʘʚʘʦ ʿʝ 

ʧʨʘʚʠʯʥʫ ʮʝʥʫ ʩʘ ʚʨʝʜʥʦʰ˂ʫ ʢʦʿʫ ʜʦʙʨʘ ʠʤʘʿʫ ʥʘ ʪʨʞʠʰʪʫ ʫ ʚʨʝʤʝ ʧʨʦʜʘʿʝ.116 

 

111 M. ʉʠʯ, 2006, 212 
112 R.Westbrook, 2008, 41 
113 ʄ. ʉʠʯ, 2006, 213 
114 ɹ. ɺʠʟʥʝʨ, 1978,  88 
115 ɺʝʣʠʙʦʨ ʃʫʢʠ˂, ʇʨʠʥʮʠʧ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʤʦʥʝʪʘʨʥʠ ʥʦʤʠʥʘʣʠʟʘʤ ʠ ʠʥʜʝʢʩʥʝ ʢʣʘʫʟʫʣʝ ʫ 

ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ, ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ ɺʦʿʚʦʜʠʥʝ, 1985, ʙʨʦʿ 10-11, 3 
116 ʇʨʝʤʘ: J. Gordley, 1981, 1605 
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ɳʝʛʦʚ ʫʯʝʥʠʢ ʊʦʤʘ ɸʢʚʠʥʩʢʠ, ʚʝʣʠʢʠ ʭʨʠʰ˂ʘʥʩʢʠ ʤʠʩʣʠʣʘʮ, ʩʤʘʪʨʘʦ ʜʘ ʿʝ 

ʚʨʝʜʥʦʩʪ ʠʥʭʝʨʝʥʪʥʘ ʩʚʘʢʦʤ ʦʙʿʝʢʪʫ.117 ʉʪʦʛʘ ʥʠʿʝ ʜʦʟʚʦˀʝʥʦ ʥʠʪʠ ʧʨʘʚʝʜʥʦ ʜʘ ʩʝ ʩʪʚʘʨ 

ʧʨʦʜʘ ʩʢʫʧˀʝ ʥʠʪʠ ʢʫʧʠ ʿʝʬʪʠʥʠʿʝ ʦʜ ʦʥʦʛ ʰʪʦ ʚʨʝʜʠ.118 ʆʥ ʿʝ ʙʠʦ ʩʚʝʩʪʘʥ ʜʘ ʧʦʩʪʦʿʠ 

ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ, ʧʦ ʢʦʤʝ ʩʝ ʥʝʜʦʟʚʦˀʝʥʠʤ ʩʤʘʪʨʘ ʦʰʪʝ˂ʝˁʝ ʟʘ ʚʠʰʝ 

ʦʜ ʧʦʣʦʚʠʥʝ ʧʨʘʚʠʯʥʝ ʮʝʥʝ, ʠ ʤʦʨʘʣʥʦʛ ʩʪʘʥʜʘʨʜʘ ʢʦʿʠ ʿʝ ʟʘʩʪʫʧʘʣʘ ʮʨʢʚʘ, ʘ ʧʦ ʢʦʤʝ ʿʝ 

ʩʚʘʢʦ ʦʜʩʪʫʧʘˁʝ ʦʜ ʧʨʘʚʠʯʥʝ ʮʝʥʝ ʥʝʜʦʧʫʰʪʝʥʦ. ʀʧʘʢ, ʨʘʟʣʠʢʘ ʿʝ ʙʠʣʘ ʩʘʤʦ ʫ ʩʪʝʧʝʥʫ 

ʦh ʪʝ˂ʝˁʘ, ʘʣʠ ʥʝ ʠ ʫ ʩʫʰʪʠʥʠ ï ʧʨʘʚʥʠʮʠ ʠ ʪʝʦʣʦʟʠ ʩʫ ʜʝʣʠʣʠ ʫʚʝʨʝˁʝ ʦ ʚʘʞʥʦʩʪʠ ʠ 

ʥʫʞʥʦʩʪʠ ʧʦʰʪʦʚʘˁʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʦʛ ʜʘʚʘˁʘ ʠʩʢʘʟʘʥʦʛ ʢʨʦʟ ʧʨʘʚʠʣʘ ʦ 

ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ.119 

ʍʫʛʦ ɻʨʦʮʠʿʫʩ, ʦʩʥʠʚʘʯ ʰʢʦʣʝ ʧʨʠʨʦʜʥʦʛ ʧʨʘʚʘ, ʠʩʪʠʮʘʦ ʿʝ ʜʘ ʫ ʫʛʦʚʦʨʠʤʘ ʤʦʨʘ 

ʧʦʩʪʦʿʘʪʠ ʿʝʜʥʘʢʦʩʪ ʜʘʚʘˁʘ, ʿʝʨ Ăʧʦ ʧʨʠʨʦʜʠ ʢʦʥʪʨʘʢʪʠʤʘ ʚʣʘʜʘ ʿʝʜʥʘʢʦʩʪ, ʠ ʪʦ ʙʘʰ ʪʘʢʦ 

ʜʘ ʩʝ ʠʟ ʥʝʿʝʜʥʘʢʦʩʪʠ ʨʘʹʘ ʧʨʘʚʦ ʟʘ ʦʥʦʛ ʢʦ ʠʤʘ ʤʘˁʝñ.120 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʫʢʦʣʠʢʦ ʩʝ 

ʥʘʨʫʰʠ ʠʤʦʚʠʥʩʢʘ ʨʘʚʥʦʪʝʞʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ 

ʤʦʞʝ ʜʘ ʟʘʭʪʝʚʘ ʜʘ ʩʝ ʪʘ ʨʘʚʥʦʪʝʞʘ ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚʠ. 

ɺʘʞʥʦ ʿʝ ʥʘʛʣʘʩʠʪʠ ʜʘ ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʜʘ ʣʠ ʧʦʩʪʦʿʠ ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʜʘʚʘˁʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʥʠʿʝ ʫʟʠʤʘʥʘ ʟʘ ʬʠʢʩʥʫ ʠ ʥʝʧʨʦʤʝˁʠʚʫ. ʊʘʢʦʹʝ, 

ʥʠʿʝ ʩʝ ʩʤʘʪʨʘʣʦ ʜʘ ʩʝ ʦʥʘ ʤʦʞʝ ʠʟʿʝʜʥʘʯʠʪʠ ʩʘ ʪʨʦʰʢʦʚʠʤʘ ʧʨʦʠʟʚʦʜˁʝ ʩʪʚʘʨʠ ʢʦʿʘ ʿʝ 

ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ, ʚʝ˂ ʩʝ ʫʟʠʤʘʣʘ ʪʨʞʠʰʥʘ ʚʨʝʜʥʦʩʪ ʢʦʿʫ ʧʨʝʩʪʘʮʠʿʘ ʠʤʘ ʥʘ ʪʨʞʠʰʪʫ ʢʦʿʝ 

ʿʝ ʦʪʚʦʨʝʥʦ ʠ ʥʘʜ ʢʦʿʠʤ ʥʝ ʧʦʩʪʦʿʠ ʤʦʥʦʧʦʣ.121 

ʇʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨʠ ʪʦʛ ʚʨʝʤʝʥʘ ʢʦʿʠ ʩʫ ʩʝ ʟʘʣʘʛʘʣʠ ʟʘ ʧʨʠʤʝʥʫ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʫ ʩʤʘʪʨʘʣʠ ʥʝʜʦʟʚʦˀʝʥʦʤ ʠ ʩʠʪʫʘʮʠʿʫ ʢʘʜʘ ʿʝ ʫʛʦʚʦʨʝʥʘ 

ʥʝʦʜʛʦʚʘʨʘʿʫ˂ʘ ʮʝʥʘ ʥʘ ʪʘʿ ʥʘʯʠʥ ʰʪʦ ʿʝ ʠʩʢʦʨʠʰ˂ʝʥʘ ʥʝʤʘʨʥʦʩʪ, ʣʘʢʦʤʠʩʣʝʥʦʩʪ, 

ʥʝʠʩʢʫʩʪʚʦ ʠʣʠ ʜʨʫʛʦ ʩʣʠʯʥʦ ʩʚʦʿʩʪʚʦ ʿʝʜʥʝ ʦʜ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.122 ʊʘ ʩʭʚʘʪʘˁʘ ʩʫ 

ʧʨʝʜʩʪʘʚˀʘʣʘ ʬʠʣʦʟʦʬʩʢʫ ʦʩʥʦʚʫ ʠ ʧʦʪʧʦʨʫ ʟʘʙʨʘʥʝ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ. 

ʉʫʧʨʦʪʥʦ ʤʠʰˀʝˁʝ ʩʫ ʟʘʩʪʫʧʘʣʠ ʧʨʝʜʩʪʘʚʥʠʮʠ ʪʟʚ. ʰʢʦʣʝ ʧʨʠʨʦʜʥʦʛ ʧʨʘʚʘ, ʢʦʿʠ 

ʩʫ ʩʝ ʦʰʪʨʦ ʧʨʦʪʠʚʠʣʠ ʦʚʘʢʚʠʤ ʦʛʨʘʥʠʯʝˁʠʤʘ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ, ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʠʤʘʿʫ ʧʨʘʚʦ ʜʘ ʨʝʛʫʣʠʰʫ ʚʠʩʠʥʫ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʢʘʢʦ ʠʤ ʿʝ ʚʦˀʘ. 

ɳʠʭʦʚ ʥʘʨʦʯʠʪʦ ʠʩʪʘʢʥʫʪʠ ʧʨʝʜʩʪʘʚʥʠʢ ʿʝ ʙʠʦ ʂʨʠʩʪʠʿʘʥ ʊʦʤʘʩʠʿʫʩ.123 

2.2.2. ʈʘʟʚʦʿ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ 

ʋ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ ʿʝ ʧʦʩʪʦʿʘʣʘ ʩʥʘʞʥʘ ʧʦʜʨʰʢʘ ʧʦʰʪʦʚʘˁʫ ʧʨʠʥʮʠʧʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʍʨʠʰ˂ʘʥʩʢʦ ʫʯʝˁʝ ʩʝ ʦʰʪʨʦ ʧʨʦʪʠʚʠʣʦ 

ʥʘʨʫʰʘʚʘˁʫ ʨʘʚʥʦʪʝʞʝ ʫ ʩʚʠʤ ʤʝʹʫˀʫʜʩʢʠʤ ʦʜʥʦʩʠʤʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʪʫ ʠ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ. 

 

117  Ibidem, 1604 
118 ʇʨʝʤʘ: M. ʉʠʯ, 2006, 214 
119 J. Hallebeek, 2015,19 
120 ʇʨʝʤʘ: M. ʉʠʯ., 2006, 214 
121 ɻʨʦʮʠʿʫʩ ʿʝ ʠʤʘʦ ʪʦʣʠʢʦ ʣʠʙʝʨʘʣʥʦ ʩʭʚʘʪʘˁʝ ʪʨʞʠʰʪʘ ʜʘ ʿʝ ʯʘʢ ʠ ʤʦʥʦʧʦʣʝ ʩʤʘʪʨʘʦ ʜʦʟʚʦˀʝʥʠʤ 

ʫʢʦʣʠʢʦ ʩʫ ʮʝʥʝ ʢʦʿʝ ʦʥʠ ʦʜʨʝʹʫʿʫ ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʠʤʘ ʪʨʞʠʰʪʘ. ï ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 215 
122 Ibidem. 
123 ɱ. Hallebeek, 2015, 32 
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ʋʢʦʣʠʢʦ ʧʘʢ ʜʦ ʥʘʨʫʰʘʚʘˁʘ ʧʨʠʨʦʜʥʦʛ (ɹʦʞʠʿʝʛ) ʧʦʨʝʪʢʘ ʜʦʹʝ, ʩʤʘʪʨʘʣʦ ʩʝ ʜʘ ʿʝ 

ʨʝʩʪʠʪʫʮʠʿʘ ʿʝʜʠʥʦ ʧʨʘʚʠʯʥʦ ʨʝʰʝˁʝ.124 

ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʠ ʟʘʭʪʝʚʠ ʜʘ ʩʝ ʿʝʜʥʘʢʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʫʯʠʥʠ ʦʙʘʚʝʟʥʠʤ ʥʘʯʝʣʦʤ 

ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʧʦʩʪʘʿʘʣʠ ʩʫ ʩʚʝ ʛʣʘʩʥʠʿʠ. ʋ ʪʦʤ ʢʦʥʪʝʢʩʪʫ ʿʝ ʙʠʦ ʟʥʘʯʘʿʘʥ ʠ ʢʦʥʮʝʧʪ 

ʧʨʘʚʠʯʥʝ ʮʝʥʝ, ʢʦʿʠ ʢʘʥʦʥʩʢʦ ʧʨʘʚʦ ʧʨʠʭʚʘʪʘ.125 

ʋ ʮʠˀʫ ʧʨʦʰʠʨʝˁʘ ʟʥʘʯʘʿʘ ʠ ʦʙʠʤʘ ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ ʫ XIII ʠ 

XIV  ʚʝʢʫ ʧʨʦʰʠʨʝʥ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʥʘ ʩʚʝ ʫʛʦʚʦʨʝ, ʢʘʢʦ ʥʘ ʦʥʝ ʯʠʿʠ ʿʝ 

ʧʨʝʜʤʝʪ ʧʦʢʨʝʪʥʘ, ʪʘʢʦ ʠ ʥʝʧʦʢʨʝʪʥʘ ʩʪʚʘʨ. ʇʦʨʝʜ ʪʦʛʘ, ʧʨʘʚʦ ʜʘ ʩʝ ʧʦʟʠʚʘʿʫ ʥʘ ʧʨʘʚʠʣʘ 

ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʿʝ ʨʘʚʥʦʧʨʘʚʥʦ ʧʨʠʟʥʘʪʦ ʦʙʝʤʘ ʫʛʦʚʦʨʥʠʤ ʩʪʨʘʥʘʤʘ. 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʚʠʩʠʥʠ ʥʝʩʨʘʟʤʝʨʝ ʯʠʿʝ ʧʦʩʪʦʿʘˁʝ ʿʝ ʥʫʞʥʦ ʜʘ ʙʠ ʩʝ ʧʨʠʤʝʥʠʣʘ 

ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ, ʧʨʠʤʝˁʠʚʘʥʘ ʿʝ ʤʝʪʦʜʘ ʤʘʪʝʤʘʪʠʯʢʦʛ ʨʘʟʣʦʤʢʘ. ʇʨʝʤʜʘ ʿʝ ʧʨʘʚʠʣʦ ʦ 

ʦʰʪʝ˂ʝˁʫ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʙʠʣʦ ʥʘʿʯʝʰ˂ʝ ʟʘʩʪʫʧˀʝʥʦ, ʧʦʩʪʦʿʘʣʘ ʩʫ ʠ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʢʦʜ 

ʢʦʿʠʭ ʩʫ ʥʘ ʩʥʘʟʠ ʙʠʣʘ ʜʨʫʛʘ ʤʝʨʠʣʘ ʟʘ ʦʰʪʝ˂ʝˁʝ, ʦ ʯʝʤʫ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ ʚʠʰʝ ʨʝʯʠ.126     

2.2.3. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʙʫʨʞʦʘʩʢʠʤ ʛʨʘʹʘʥʩʢʠʤ 

ʟʘʢʦʥʠʮʠʤʘ 

ɿʥʘʯʘʿ ʟʘʢʦʥʠʢʘ ʢʦʿʠ ʩʫ ʜʦʥʝʪʠ ʢʨʘʿʝʤ XVIII ʠ ʪʦʢʦʤ XIX ʚʝʢʘ ʿʝ ʥʝʩʧʦʨʘʥ, ʿʝʨ ʩʫ 

ˁʠʤʘ ʧʦʩʪʘʚˀʝʥʠ ʪʝʤʝˀʠ ʩʘʚʨʝʤʝʥʦʛ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ.127 ɿʘ ʙʫʨʞʦʘʩʢʘ ʟʘʢʦʥʦʜʘʚʩʪʚʘ 

ʫʛʣʘʚʥʦʤ ʿʝ ʪʠʧʠʯʥʘ ʧʨʝʚʣʘʩʪ ʩʭʚʘʪʘˁʘ ʦ ʘʫʪʦʥʦʤʠʿʠ ʚʦˀʝ, ʧʨʘ˂ʝʥʘ ʚʝʣʠʢʠʤ ʦʙʠʤʦʤ 

ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ. ʉʪʨʘʥʢʘʤʘ ʩʝ ʜʘʚʘʣʘ ʚʝʣʠʢʘ ʩʣʦʙʦʜʘ ʧʨʠʣʠʢʦʤ ʫʨʝʹʠʚʘˁʘ 

ʤʝʹʫʩʦʙʥʠʭ ʫʛʦʚʦʨʥʠʭ ʦʜʥʦʩʘ, ʧʨʠ ʯʝʤʫ ʩʫ ʙʠʣʠ ʦʛʨʘʥʠʯʝʥʠ ʠʥʪʝʨʝʩʠʤʘ ʿʘʚʥʦʛ ʧʦʨʝʪʢʘ 

ʠ ʤʦʨʘʣʘ.128  

ʇʦ ʫʛʣʝʜʫ ʥʘ ɱʫʩʪʠʥʠʿʘʥʦʚʫ ʢʦʜʠʬʠʢʘʮʠʿʫ, ʿʝʜʘʥ ʜʝʦ ʛʨʘʹʘʥʩʢʠʭ ʟʘʢʦʥʠʢʘ 

ʩʘʜʨʞʘʦ ʿʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʜʦʢ ʿʝ ʟʘʙʨʘʥʘ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ ʫʚʝʜʝʥʘ 

ʫ ʥʦʚʠʿʠʤ ʛʨʘʹʘʥʩʢʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ, ʧʦʧʫʪ ʥʝʤʘʯʢʦʛ ʠ ʠʪʘʣʠʿʘʥʩʢʦʛ. ʅʘʩʫʧʨʦʪ ʪʦʤʝ, 

ʧʨʘʚʠʣʘ ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ (clausula rebus sic stantibus) ʩʝ ʤʦʛʫ ʥʘ˂ʠ ʩʘʤʦ ʫ 

ʥʘʿʤʦʜʝʨʥʠʿʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ.129  

ʌʨʘʥʮʫʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʿʝ ʧʨʝʜʚʠʹʘʦ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, 

ʘʣʠ ʩʘ ʦʛʨʘʥʠʯʝʥʠʤ ʦʙʠʤʦʤ ʧʨʠʤʝʥʝ. ʊʘʢʦ ʿʝ ʧʨʠʤʝʥʘ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʫ 

ʬʨʘʥʮʫʩʢʦʤ ɻʨʘʹʘʥʩʢʦʤ ʟʘʢʦʥʠʢʫ ʠʟ 1804. ʛʦʜʠʥʝ ʙʠʣʘ ʩʫʞʝʥʘ ʩʘʤʦ ʥʘ ʫʛʦʚʦʨ ʦ 

ʢʫʧʦʧʨʦʜʘʿʠ, ʠ ʪʦ ʫʢʦʣʠʢʦ ʿʝ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʨʦʜʘʚʘʮ. ʅʝʿʝʜʥʘʢʦʩʪ 

ʧʨʝʩʪʘʮʠʿʘ ʿʝ ʠʤʘʣʘ ʧʨʘʚʥʠ ʟʥʘʯʘʿ ʠ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ ʫʛʦʚʦʨ ʟʘʢˀʫʯʠʣʦ ʤʘʣʦʣʝʪʥʦ 

ʣʠʮʝ, ʢʘʦ ʢʦʜ ʩʧʦʨʘʟʫʤʘ ʥʘʩʣʝʜʥʠʢʘ ʦ ʧʦʜʝʣʠ ʥʘʩʣʝʜʩʪʚʘ.130 ʈʘʟʣʦʟʠ ʪʘʢʚʦʛ ʩʭʚʘʪʘˁʘ ʩʝ 

ʤʦʛʫ ʚʠʜʝʪʠ ʫ ʩʪʘʚʫ ʬʨʘʥʮʫʩʢʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʧʦ ʢʦʿʝʤ ʩʝ ʥʝ ʤʦʞʝ ʛʦʚʦʨʠʪʠ ʦ ʧʦʩʪʦʿʘˁʫ 
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ʧʨʘʚʠʯʥʝ ʮʝʥʝ, ʿʝʨ ʩʝ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ ʨʘʟʣʠʢʫʿʝ ʟʘ ʨʘʟʣʠʯʠʪʝ ˀʫʜʝ. ʉʪʦʛʘ ʿʝ 

ʧʨʘʚʥʦʨʝʣʝʚʘʥʪʥʘ ʩʘʤʦ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ.131 

ɸʫʩʪʨʠʿʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʿʝ ʧʨʠʭʚʘʪʘʦ ʩʫʙʿʝʢʪʠʚʥʦ ʩʭʚʘʪʘˁʝ ʧʦʿʤʘ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʰʪʦ ʿʝ ʦʪʝʞʘʚʘʣʦ ʜʦʢʘʟʠʚʘˁʝ ˁʝʛʦʚʦʛ ʧʦʩʪʦʿʘˁʘ. ʉʨʧʩʢʠ 

ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʥʝ ʩʘʤʦ ʰʪʦ ʿʝ ʧʨʠʭʚʘʪʘʦ ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʣʝʟʠʿʝ, ʚʝ˂ ʿʝ 

ʧʨʝʜʚʠʹʘʦ ʠ ʤʦʛʫ˂ʥʦʩʪ ʧʫʥʦʧʨʘʚʥʦʛ ʦʜʨʠʮʘˁʘ ʦʜ ʧʨʠʤʝʥʝ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ. ʅʝʤʘʯʢʠ ʠ 

ʰʚʘʿʮʘʨʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʮʠ ʥʠʩʫ ʫʦʧʰʪʝ ʨʝʛʫʣʠʩʘʣʠ ʣʝʟʠʦʥʘʨʥʝ ʫʛʦʚʦʨʝ. ɱʘʧʘʥʩʢʠ 

ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʿʝ ʿʦʰ ʿʝʜʘʥ ʧʨʠʤʝʨ ʧʨʘʚʥʦʛ ʩʠʩʪʝʤʘ ʟʘ ʢʦʿʠ ʩʫ ʪʠ ʫʛʦʚʦʨʠ ʙʠʣʠ 

ʥʝʧʦʟʥʘʥʠʮʘ.132 

ɻʦʪʦʚʦ ʠʜʝʥʪʠʯʥʘ ʿʝ ʙʠʣʘ ʩʠʪʫʘʮʠʿʘ ʩʘ ʠʥʩʪʠʪʫʪʦʤ ʨʘʩʢʠʜʘ ʦʜʥʦʩʥʦ ʠʟʤʝʥʝ 

ʫʛʦʚʦʨʘ ʫʩʣʝʜ ʜʝʿʩʪʚʘ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ï ʫ ʚʝʣʠʢʦʿ ʚʝ˂ʠʥʘ ʢʣʘʩʠʯʥʠʭ ʛʨʘʹʘʥʩʢʠʭ 

ʢʦʜʠʬʠʢʘʮʠʿʘ ʦʥ ʫʦʧʰʪʝ ʥʠʿʝ ʙʠʦ ʨʝʛʫʣʠʩʘʥ (ʧʨʠʤʝʨ ʿʝ ʢʘʢʦ ʬʨʘʥʮʫʩʢʦ, ʪʘʢʦ ʠ 

ʘʫʩʪʨʠʿʩʢʦ, ʥʝʤʘʯʢʦ ʠ ʰʚʘʿʮʘʨʩʢʦ ʧʨʘʚʦ). ʈʘʟʚʦʿ ʦʚʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ ʩʝ ʚʝʟʫʿʝ ʪʝʢ 

ʟʘ ʧʝʨʠʦʜ ʥʘʢʦʥ ʇʨʚʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʢʘʜʘ ʛʘ ʿʝ ʧʨʠʭʚʘʪʠʣʘ ʬʨʘʥʮʫʩʢʘ ʩʫʜʩʢʘ ʧʨʘʢʩʘ. 

ʀʪʘʣʠʿʘʥʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʿʝ ʠʤʘʦ ʧʠʦʥʠʨʩʢʫ ʫʣʦʛʫ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʟʘʢʦʥʦʜʘʚʥʦʤ 

ʨʝʛʫʣʠʩʘˁʫ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʫ ʤʦʜʝʨʥʦ ʜʦʙʘ.133 

ʋ ʚʨʝʤʝ ʪʨʛʦʚʘʯʢʦʛ ʣʠʙʝʨʘʣʠʟʤʘ, ʥʠʿʝ ʧʦʩʪʦʿʘʣʘ ʥʠ ʚʦˀʘ ʜʘ ʩʝ ʟʝʣʝʥʘʰʝˁʫ ʩʪʘʥʝ 

ʥʘ ʧʫʪ, ʪʝ ʩʝ ʧʨʚʠ ʟʘʢʦʥʠ ʢʦʿʠʤ ʩʝ ʟʘʙʨʘˁʫʿʫ ʟʝʣʝʥʘʰʢʠ ʫʛʦʚʦʨʠ ʚʝʟʫʿʫ ʟʘ 20. ʚʝʢ. 

ɿʝʣʝʥʘʰʢʠ ʫʛʦʚʦʨʠ ʧʦʟʥʘʪʠ ʩʫ ʠ ʫ ʘʫʩʪʨʠʿʩʢʦʤ ʠ ʠʪʘʣʠʿʘʥʩʢʦʤ ɻʨʘʹʘʥʩʢʦʤ ʟʘʢʦʥʠʢʫ, ʢʘʦ 

ʠ ʫ hʚʘʮʿʘʨʩʢʦʤ ɿʘʢʦʥʠʢʫ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ. ʋ ʥʝʢʠʤ ʧʨʘʚʠʤʘ, ʧʦʧʫʪ ʥʝʤʘʯʢʦʛ, ʛʨʘʹʘʥʩʢʠ 

ʟʘʢʦʥʠʢ ʿʝ ʨʝʛʫʣʠʩʘʦ ʠʥʩʪʠʪʫʪ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ, ʜʦʢ ʩʫ ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨʠ ʩʤʘʪʨʘʥʠ 

ʟʘ ʧʦʜʚʨʩʪʫ ʟʝʣʝʥʘʰʢʠʭ.134 

2.3. ʅɸʏɽʃʆ ɱɽɼʅɸʂʆʉʊʀ ʄɽɫʋʉʆɹʅʀʍ ɼɸɺɸɳɸ ʋ ʄʆɼɽʈʅʆʄ 

ɿɸʂʆʅʆɼɸɺʉʊɺʋ 

ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʟʘʫʟʠʤʘ ʚʝʦʤʘ ʟʥʘʯʘʿʥʦ ʤʝʩʪʦ ʫ ʩʘʚʨʝʤʝʥʦʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ. ʈʝʯ ʿʝ ʦ ʿʝʜʥʦʤ ʦʜ ʦʩʥʦʚʥʠʭ ʧʨʠʥʮʠʧʘ ʥʘ ʢʦʿʠʤ ʧʦʯʠʚʘ ʤʦʜʝʨʥʦ ʫʛʦʚʦʨʥʦ 

ʧʨʘʚʦ. ʉʪʦʛʘ ʩʫ ʠ ʧʨʘʚʥʘ ʪʝʦʨʠʿʘ ʠ ʧʨʘʢʩʘ ʫʚʠʜʝʣʝ ʟʥʘʯʘʿ ʦʯʫʚʘˁʘ ʦʚʦʛ ʥʘʯʝʣʘ, ʢʘʢʦ ʥʘ 

ʥʘʮʠʦʥʘʣʥʦʤ, ʪʘʢʦ ʠ ʥʘ ʤʝʹʫʥʘʨʦʜʥʦʤ ʧʣʘʥʫ. 

2.3.1. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʩʘʚʨʝʤʝʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ ʝʚʨʦʧʩʢʠʭ ʜʨʞʘʚʘ 

ʋ ʦʚʦʤ ʢʦʥʢʪʝʢʩʪʫ ʿʝ ʟʘʥʠʤˀʠʚ ʧʨʠʤʝʨ ʥʘʰʝʛ ʩʝʚʝʨʥʦʛ ʩʫʩʝʜʘ. ʄʘʹʘʨʩʢʠ 

ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠʟ 1952. ʛʦʜʠʥʝ ʧʨʠʣʠʢʦʤ ʨʝʛʫʣʠʩʘˁʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ 

ʜʘʚʘˁʘ ʿʝ ʢʘʦ ʧʦʣʘʟʥʫ ʦʩʥʦʚʫ ʫʟʝʦ ʋʧʫʪʩʪʚʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʙʨʦʿ 9 ʠʟ 1950. ʛʦʜʠʥʝ ʦ 

 

131 ɱ. Gordley, 1981, 1593 
132ɱʦʞʝʬ ʉʘʣʤʘ, ʆʙʝʣʝʞʿʘ ʧʦʿʤʘ ʠ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʤʘ ɿʘʢʦʥʫ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, ʧʦʩʝʙʥʘ ʩʚʝʩʢʘ ʩʘ ʩʘʚʝʪʦʚʘˁʘ 

ʦ ʧʨʠʤʝʥʠ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʘʢʦʥʘ ʦ ʘʫʪʦʨʩʢʦʤ ʧʨʘʚʫ ʠ ɿʘʢʦʥʘ ʦ ʠʟʚʨʰʥʦʤ ʧʦʩʪʫʧʢʫ, 

1979, 71 
133 ɱ. ʉʘʣʤʘ, 1979, 72 
134 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 452 
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ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʄʝʹʫʪʠʤ, ʫ ʤʘʹʘʨʩʢʦʿ 

ʢʦʜʠʬʠʢʘʮʠʿʠ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʥʘʧʫʰʪʝʥʦ ʿʝ ʯʠʩʪʦ ʦʙʿʝʢʪʠʚʥʦ ʩʭʚʘʪʘˁʝ ʟʝʣʝʥʘʰʢʠʭ 

ʫʛʦʚʦʨʘ ʢʦʿʝ ʿʝ ʙʠʣʦ ʧʨʠʭʚʘ˂ʝʥʦ ʫ ʋʧʫʪʩʪʚʠʤʘ.135 

ɿʘʢʦʥʦʜʘʚʘʮ ʥʠʿʝ ʩʤʘʪʨʘʦ ʦʧʨʘʚʜʘʥʠʤ ʜʘ ʩʝ ʧʨʠʭʚʘʪʠ ʛʣʝʜʠʰʪʝ ʧʦ ʢʦʤ ʢʘʜʘ 

ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʩʘʤʠʤ ʪʠʤ ʧʦʩʪʦʿʠ ʠ ʥʝʦʙʦʨʠʚʘ 

ʧʨʝʪʧʦʩʪʘʚʢʘ ʜʘ ʿʝ ʜʦ ʪʦʛʘ ʜʦʰʣʦ ʿʝʨ ʿʝ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠʩʢʦʨʠʩʪʠʣʘ ʥʫʞʜʫ ʠʣʠ 

ʪʝʰʢʝ ʧʨʠʣʠʢʝ ʜʨʫʛʝ, ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʧʦʩʪʫʧʘʣʘ ʧʨʝʚʘʨʥʦ ʠ ʥʝʩʘʚʝʩʥʦ.136 ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, 

ʧʨʘʚʠʣʥʦ ʿʝ ʫʚʠʜʝʦ ʜʘ ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

ʧʨʝʜʩʪʘʚˀʘ ʦʟʙʠˀʥʦ ʥʘʨʫʰʘʚʘˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. 

ʉʪʦʛʘ ʿʝ ʟʘʩʝʙʥʦ ʨʝʛʫʣʠʩʘʦ ʧʨʘʚʥʠ ʠʥʩʪʠʪʫʪ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ,137 ʢʦʤʝ ʿʝ ʜʦʜʘʦ 

ʠ ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪ, ʘ ʟʘʩʝʙʥʦ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʢʘʦ 

ʧʨʘʚʥʠ ʦʩʥʦʚ ʥʠʰʪʘʚʦʩʪʠ ʫʛʦʚʦʨʘ. ʋ ʦʚʦʤ ʩʣʫʯʘʿʫ ʿʝ ʿʘʩʥʦ ʜʘ ʿʝ ʢʘʦ ʠʥʩʪʠʪʫʪ Ăʦʯʠʛʣʝʜʥʘ 

ʥʝʩʨʘʟʤʝʨʘñ ʟʘʧʨʘʚʦ ʨʝʛʫʣʠʩʘʥ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʩʭʚʘ˂ʝʥ ʥʘ ʯʠʩʪʦ 

ʦʙʿʝʢʪʠʚʘʥ ʥʘʯʠʥ.138 ʋ ʧʠʪʘˁʫ ʿʝ ʟʥʘʪʥʦ ʨʘʟʣʠʯʠʪ ʧʨʠʩʪʫʧ ʫ ʦʜʥʦʩʫ ʥʘ ʩʨʧʩʢʦ ʧʨʘʚʦ, ʰʪʦ 

˂ʝʤʦ ʢʘʩʥʠʿʝ ʜʝʪʘˀʥʠʿʝ ʧʦʿʘʩʥʠʪʠ. 

ʇʦʨʝʜ ʨʘʟʣʠʢʝ ʫ ʧʦʩʪʦʿʘˁʫ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ (ʪʝʰʢʦ ʩʪʘˁʝ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ ʠ ʥʘʤʝʨʘ ʜʨʫʛʝ ʜʘ ʪʦ ʩʪʘˁʝ ʠʩʢʦʨʠʩʪʠ ʢʘʢʦ ʙʠ ʩʪʝʢʣʘ ʥʝʩʨʘʟʤʝʨʥʫ ʢʦʨʠʩʪ ʠʣʠ 

ʧʦʛʦʜʥʦʩʪʠ), ʤʘʹʘʨʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʥʘʯʠʥʠʦ ʠ ʨʘʟʣʠʢʫ ʫ ʿʝʟʠʯʢʦʿ ʬʦʨʤʫʣʘʮʠʿʠ ʦʚʘ ʜʚʘ 

ʠʥʩʪʠʪʫʪʘ. ʊʘʢʦ ʿʝ, ʠʩʪʠʯʝ ʩʝ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʪʝʨʤʠʥ Ăʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʘ 

ʧʦʛʦʜʥʦʩʪñ ʢʦʨʠʰ˂ʝʥ ʨʘʜʠ ʢʦʥʩʪʠʪʫʠʩʘˁʘ ʦʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ 

ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ ʰʠʨʠ ʦʜ ʟʘʭʪʝʚʘ ʟʘ ʧʦʩʪʦʿʘˁʝʤ Ăʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘñ  ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʤʝʥʠʦ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ.139 

ʀʧʘʢ, ʥʘʚʝʜʝʥʘ ʨʘʟʣʠʢʘ ʿʝ ʯʠʩʪʦ ʪʝʦʨʠʿʩʢʝ ʧʨʠʨʦʜʝ. ʉʫʜʦʚʠ ʩʫ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ 

ʦʚʘ ʜʚʘ ʧʨʘʚʥʘ ʩʪʘʥʜʘʨʜʘ ʢʦʨʠʩʪʠʣʠ ʧʦʪʧʫʥʦ ʠʩʪʘ ʤʝʨʠʣʘ.140 ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʘʚʥʦʿ 

ʧʦʩʣʝʜʠʮʠ, ʫ ʦʙʘ ʩʣʫʯʘʿʘ ʫʛʦʚʦʨ ʿʝ ʥʠʰʪʘʚ, ʩ ʪʠʤ ʰʪʦ ʿʝ ʢʦʜ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ ʨʝʯ ʦ 

ʘʧʩʦʣʫʪʥʦʿ, ʘ ʢʦʜ ʣʝʟʠʦʥʠʭ ʫʛʦʚʦʨʘ ʦ ʨʝʣʘʪʠʚʥʦʿ ʥʠʰʪʘʚʦʩʪʠ. 

2.3.2.  ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʤʝʹʫʥʘʨʦʜʥʠʤ 

ʢʦʥʚʝʥʮʠʿʘʤʘ 

ʅʘʧʦʤʝʥʫ˂ʝʤʦ ʫ ʢʨʘʪʢʠʤ ʮʨʪʘʤʘ ʢʘʢʦ ʿʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʨʝʛʫʣʠʩʘʥʦ ʫ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʢʦʥʚʝʥʮʠʿʘʤʘ, ʪʝ ʢʘʢʘʚ ʿʝ ˁʝʛʦʚ ʩʪʘʪʫʩ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʘʚʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ. 

ʆʚʦ ʧʦʪʦˁʝ ʿʝ ʦʜ ʟʥʘʯʘʿʘ ʫʢʦʣʠʢʦ ʩʝ ʫʟʤʝ ʫ ʦʙʟʠʨ ʪʝʢʫ˂ʠ ʧʨʦʮʝʩ ʭʘʨʤʦʥʠʟʘʮʠʿʝ ʩʨʧʩʢʦʛ 

ʧʨʘʚʘ ʩʘ ʧʨʘʚʦʤ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ, ʰʪʦ ʿʝ ʿʝʜʘʥ ʦʜ ʧʨʝʜʫʩʣʦʚʘ ʧʨʠʩʪʫʧʘˁʘ ʥʘʰʝ ʜʨʞʘʚʝ 

ʠʩʪʦʿ. 

 

135 ʋʧʫʪʩʪʚʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʙʨʦʿ 9 ʠʟ 1950. ʛʦʜʠʥʝ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʫʛʦʚʦʨʥʦʤ 

ʧʨʘʚʫ ʩʫ ʨʝʛʫʣʠʩʘʣʘ ʠʥʩʪʠʪʫʪ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ, ʘʣʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʰʪʦ ʩʫ ʧʦʪʧʫʥʦ ʠʟʦʩʪʘʚʠʣʠ ˁʝʛʦʚ 

ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʘʪ. ɱʝʜʠʥʠ ʢʨʠʪʝʨʠʿʫʤ ʝʚʝʥʪʫʘʣʥʦʛ ʣʠʭʚʘʨʩʢʦʛ ʢʘʨʘʢʪʝʨʘ ʫʛʦʚʦʨʘ ʿʝ ʙʠʣʦ ʧʦʩʪʦʿʘˁʝ 

ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. ʋʢʦʣʠʢʦ ʿʝ ʧʦʩʪʦʿʘʣʘ ʪʘʢʚʘ, ʝʚʠʜʝʥʪʥʘ ʜʠʩʧʨʦʧʦʨʮʠʦʥʘʣʥʦʩʪ 

ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʫʛʦʚʦʨ ʿʝ ʙʠʦ ʥʠʰʪʘʚ. ï ʇʨʝʤʘ: ɸ. Menyhard, 2003, 303 
136 Ibidem, 304 
137 ʃʠʭʚʘʨʩʢʠ ʫʛʦʚʦʨʠ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʯʣʘʥʦʤ 202. ʤʘʹʘʨʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ. 
138 ʃʝʟʠʦʥʠ ʫʛʦʚʦʨʠ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʯʣʘʥʦʤ 201. ʩʪʘʚ 2. ʤʘʹʘʨʩʢʝ ʢʦʜʠʬʠʢʘʮʠʿʝ. 
139 A. Menyhard, 2003, 304 
140 Ibidem. 



23 

 

2.3.2.1. ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ UNDROIT ʅʘʯʝʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʠʭ 

ʪʨʛʦʚʘʯʢʠʭ ʫʛʦʚʦʨʘ 

ʊʘʢʦ ʿʝ ʫ UNDROIT ʅʘʯʝʣʠʤʘ ʤʝʹʫʥʘʨʦʜʥʠʭ ʫʛʦʚʦʨʘ141 ʥʘ ʩʥʘʟʠ ʨʝʰʝˁʝ ʢʦʿʝ 

ʧʦʜʨʘʟʫʤʝʚʘ ʢʦʤʙʠʥʘʮʠʿʫ ʩʫʙʿʝʢʪʠʚʥʠʭ ʠ ʦʙʿʝʢʪʠʚʥʠʭ ʝʣʝʤʝʥʘʪʘ. ʇʦ ʦʜʨʝʜʙʠ ʯʣʘʥʘ 

3.2.7. ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʿʝ ʜʦʟʚʦˀʝʥ ʫʢʦʣʠʢʦ ʿʝ ˁʠʤʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʿʝʜʥʘ ʩʪʨʘʥʘ ʜʦʙʠʿʘ ʦʥʦ 

ʰʪʦ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʝ ʫʛʦʚʦʨʘ ʧʨʝʜʩʪʘʚˀʘ ʥʝʦʧʨʘʚʜʘʥʫ ʠ ʧʨʝʢʦʤʝʨʥʫ ʢʦʨʠʩʪ142 

(ʦʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪ), ʘ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ ʿʝ ʟʘʢˀʫʯʝʥ ʠʩʢʦʨʠʰ˂ʘʚʘˁʝʤ ʟʘʚʠʩʥʦʛ 

ʧʦʣʦʞʘʿʘ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʠʣʠ ˁʝʥʠʭ ʝʢʦʥʦʤʩʢʠʭ ʥʝʧʨʠʣʠʢʘ, ʭʠʪʥʝ ʧʦʪʨʝʙʝ ʟʘ 

ʢʦʥʪʨʘʧʨʝʩʪʘʮʠʿʦʤ, ʣʘʢʦʤʠʩʣʝʥʦʩʪʠ, ʥʝʟʥʘˁʘ, ʥʝʠʩʢʫʩʪʚʘ ʠʣʠ ʥʝʜʦʩʪʘʪʢʘ ʧʨʝʛʦʚʘʨʘʯʢʝ 

ʚʝʰʪʠʥʝ (ʩʫʙʿʝʢʪʠʚʘʥ ʝʣʝʤʝʥʪ).143 ʇʨʝʤʘ ʪʦʤʝ, ʚʘʞʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ 

ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʠ ʪʦ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ. ʇʨʠ ʪʦʤʝ ʩʫ 

ʪʚʦʨʮʠ ʅʘʯʝʣʘ ʥʘʛʣʘʩʠʣʠ ʜʘ ʩʝ ʤʦʨʘ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʦ ʧʨʠʨʦʜʠ ʩʘʤʦʛ ʫʛʦʚʦʨʘ.  

ʋ ʢʦʤʝʥʪʘʨʫ ʦʚʝ ʦʜʨʝʜʙʝ ʥʘʚʦʜʠ ʩʝ ʜʘ ʿʝ ʟʘ ʧʨʠʤʝʥʫ ʦʚʦʛ ʧʨʘʚʠʣʘ ʥʫʞʥʦ ʜʘ ʿʝ 

ʢʦʨʠʩʪ ʢʦʿʫ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʥʘ ʦʩʥʦʚʫ ʫʛʦʚʦʨʘ ʜʦʙʠʿʘ ʧʨʝʢʦʤʝʨʥʘ, ʘʣʠ 

ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʥʝʦʧʨʘʚʜʘʥʦ ʩʪʝʯʝʥʘ. ɼʘʢʣʝ, ʤʦʨʘʿʫ ʙʠʪʠ ʢʫʤʫʣʘʪʠʚʥʦ ʠʩʧʫˁʝʥʘ ʦʙʘ 

ʫʩʣʦʚʘ. ʂʘʢʦ ʙʠ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʤʦʛʣʘ ʜʘ ʩʝ ʧʦʜʚʝʜʝ ʧʦʜ 

Ăʧʨʝʢʦʤʝʨʥʫ ʢʦʨʠʩʪñ, ʥʠʿʝ ʜʦʚʦˀʥʦ ʜʘ ʧʦʩʪʦʿʠ ʯʘʢ ʥʠ ʟʥʘʪʘʥ ʜʠʩʧʘʨʠʪʝʪ ʠʟʤʝʹʫ 

ʚʨʝʜʥʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʪʨʘʥʘʢʘ, ʢʦʿʠʤ ʩʝ ʥʘʨʫʰʘʚʘ ʫʛʦʚʦʨʥʘ ʨʘʚʥʦʪʝʞʘ. 

ɿʘʭʪʝʚʘ ʩʝ ʜʘ ʧʦʩʪʦʿʠ ʪʘʢʚʦ ʥʘʨʫʰʘʚʘˁʝ ʝʢʦʥʦʤʩʢʝ ʨʘʚʥʦʪʝʞʝ ʫ ʫʛʦʚʦʨʫ ʜʘ ʪʦ Ăʰʦʢʠʨʘ 

ʩʘʚʝʩʪ ʨʘʟʫʤʥʝ ʦʩʦʙʝñ.144 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʦʚʘʿ ʫʩʣʦʚ ʿʝ ʠʩʧʫˁʝʥ ʢʘʜʘ ʿʝʜʥʘ ʩʪʨʘʥʘ ʟʘ ʩʚʦʿʫ 

ʧʨʝʩʪʘʮʠʿʫ ʜʦʙʠʿʘ ʪʦʣʠʢʦ ʥʝʩʨʘʟʤʝʨʥʫ ʧʨʦʪʠʚʯʠʥʠʜʙʫ ʜʘ ʧʨʦʩʝʯʘʥ ʯʦʚʝʢ ʪʦ ʥʝ ʙʠ 

ʩʤʘʪʨʘʦ ʧʨʘʚʠʯʥʠʤ. 

ɼʘ ʣʠ ʿʝ ʫʩʣʦʚ ʜʘ ʿʝ ʧʨʝʢʦʤʝʨʥʘ ʢʦʨʠʩʪ Ăʥʝʦʧʨʘʚʜʘʥʦ ʩʪʝʯʝʥʘñ ʠʩʧʫˁʝʥ ʩʫʜ ˂ʝ 

ʮʝʥʠʪʠ ʧʨʝʤʘ ʦʢʦʣʥʦʩʪʠʤʘ ʩʚʘʢʦʛ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ. ʇʨʠʣʠʢʦʤ ʪʝ ʦʮʝʥʝ ˂ʝ ʥʘʨʦʯʠʪʦ 

ʫʟʝʪʠ ʫ ʦʙʟʠʨ ʝʚʝʥʪʫʘʣʥʫ ʥʝʿʝʜʥʘʢʦʩʪ ʧʨʝʛʦʚʘʨʘʯʢʦʛ ʧʦʣʦʞʘʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʢʘʦ ʠ 

ʧʨʠʨʦʜʫ ʠ ʩʚʨʭʫ, ʦʜʥʦʩʥʦ ʮʠˀ ʫʛʦʚʦʨʘ.145  

ʇʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʥʘʚʦʜʝ ʜʘ ʿʝ ʧʨʝʜʚʠʹʘˁʝʤ ʜʘ ʩʝ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʦʚʠʭ ʧʨʘʚʠʣʘ 

ʤʦʨʘ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʠ ʦ ʧʨʠʨʦʜʠ ʠ ʮʠˀʫ ʫʛʦʚʦʨʘ ʦʤʦʛʫ˂ʝʥʦ ʜʘ ʩʝ ʫ ʧʦʿʝʜʠʥʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ ʫʛʦʚʦʨ ʨʘʩʢʠʥʝ ʠ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʩʫʙʿʝʢʪʠʚʥʠ, ʚʝ˂ ʩʘʤʦ ʦʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪ, 

ʢʦʿʠ ʩʝ ʦʛʣʝʜʘ ʫ ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.146 ʂʘʢʦ ʩʝ ʪʦ ʫ ʢʦʤʝʥʪʘʨʠʤʘ 

UNDROIT ʅʘʯʝʣʘ ʤʝʹʫʥʘʨʦʜʥʠʭ ʫʛʦʚʦʨʘ ʦʙʿʘʰˁʘʚʘ, Ăʧʦʩʪʦʿʝ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ 

 

141 ʆʚʘ ʥʘʯʝʣʘ ʩʫ ʜʦʥʝʪʘ ʦʜ ʩʪʨʘʥʝ ʄʝʹʫʥʘʨʦʜʥʦʛ ʠʥʩʪʠʪʫʪʘ ʟʘ ʫʥʠʬʠʢʘʮʠʿʫ ʤʘʪʝʨʠʿʘʣʥʠʭ ʧʨʘʚʠʣʘ 

ʧʨʠʚʘʪʥʦʛ ʧʨʘʚʘ UNDROIT ʧʨʝ ʚʠʰʝ ʦʜ ʜʚʝ ʜʝʮʝʥʠʿʝ, 1994. ʛʦʜʠʥʝ. ʇʨʝʪʨʧʝʣʘ ʩʫ ʠʟʤʝʥʝ 10 ʛʦʜʠʥʘ ʥʘʢʦʥ 

ʜʦʥʦʰʝˁʘ, ʘ ʥʘʢʦʥ ʪʦʛʘ ʩʫ ʧʦʥʦʚʦ ʤʝˁʘʥʘ 2010. ʛʦʜʠʥʝ. ʇʨʠʥʮʠʧʠ ʦʜʨʘʞʘʚʘʿʫ ʤʝʹʫʥʘʨʦʜʥʫ ʪʨʛʦʚʠʥʩʢʫ 

ʧʨʘʢʩʫ ʫʩʧʦʩʪʘʚˀʝʥʫ ʫ ʩʘʚʨʝʤʝʥʦʤ ʤʝʹʫʥʘʨʦʜʥʦʤ ʧʦʩʣʦʚʘˁʫ. ɳʠʤʘ ʩʫ ʨʝʛʫʣʠʩʘʥʘ ʥʘʿʚʘʞʥʠʿʘ ʧʠʪʘˁʘ ʫ 

ʚʝʟʠ ʩʘ ʤʝʹʫʥʘʨʦʜʥʠʤ ʪʨʛʦʚʘʯʢʠʤ ʫʛʦʚʦʨʠʤʘ. ï ʀʚʘʥʢʘ ʉʧʘʩʠ˂, UNIDROIT ï ʜʦʧʨʠʥʦʩ ʫʥʠʬʠʢʘʮʠʿʠ ʥʝʢʠʭ 

ʦʜ ʥʘʿʚʘʞʥʠʿʠʭ ʧʠʪʘˁʘ ʤʝʹʫʥʘʨʦʜʥʦʛ ʪʨʛʦʚʠʥʩʢʦʛ ʧʨʘʚʘ, ʉʪʨʘʥʠ ʧʨʘʚʥʠ ʞʠʚʦʪ, 2009, ʙʨ.2, 33-34; ɹʠˀʘʥʘ 

ɸʥʪʠ˂, ʇʨʦʤʝˁʝʥʝ ʦʢʦʣʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʠ ʉʨʙʠʿʝ, ʅʦʚʠ ʉʘʜ, 2014, 18 
142 ʊʝʨʤʠʥ Ăʧʨʝʢʦʤʝʨʥʘ ʧʦʛʦʜʥʦʩʪ  ʰʠʨʠ ʿʝ ʦʜ ʪʝʨʤʠʥʘ Ăñʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ, ʘʣʠ ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʪʘ 

ʨʘʟʣʠʢʘ ʯʠʩʪʦ ʪʝʦʨʠʿʩʢʦʛ ʢʘʨʘʢʪʝʨʘ ʠ ʜʘ ʩʝ ʦʚʠ ʪʝʨʤʠʥʠ ʧʦʜʫʜʘʨʘʿʫ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʠʤʝʥʠ ʫ ʧʨʘʢʩʠ. ʊʦ ʦʚʘʿ 

ʪʝʨʤʠʥ ʯʠʥʠ ʩʣʠʯʥʠʤ ñ ʧʨʘʚʥʦʤ ʩʪʘʥʜʘʨʜʫ ñʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʘ ʧʦʛʦʜʥʦʩʪñ ʠʟ ʤʘʹʘʨʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ 

ʟʘʢʦʥʠʢʘ. - ɸ. Menyhard, 2003, 304 
143 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 220 
144 UNIDROIT International Institute for the Unification of private law, UNIDROIT principles of international 

commercial contracts, Rome, 2010, 109 
145 ʇʦʜ ʥʝʿʝʜʥʘʢʠʤ ʧʨʝʛʦʚʘʨʘʯʢʠʤ ʧʦʣʦʞʘʿʝʤ ʩʝ ʩʤʘʪʨʘ ʠʩʢʦʨʠʰ˂ʘʚʘˁʝ ʟʘʚʠʩʥʦʩʪʠ, ʝʢʦʥʦʤʩʢʝ ʠʣʠ ʥʝʢʝ 

ʜʨʫʛʝ ʥʫʞʜʝ, ʣʘʢʦʤʠʩʣʝʥʦʩʪʠ, ʥʝʟʥʘˁʘ, ʥʝʠʩʢʫʩʪʚʘ ʠʣʠ ʥʝʜʦʩʪʘʪʢʘ ʧʨʝʛʦʚʘʨʘʯʢʝ ʚʝʰʪʠʥʝ. - Ibidem. 
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ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʜʘʚʘˁʘ ʥʠʿʝ ʦʧʨʘʚʜʘʥʦ, ʯʘʢ ʥʠ ʫʢʦʣʠʢʦ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ 

ʢʦʿʘ ʿʝ ʥʘ ʜʦʙʠʪʢʫ ʥʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʥʠʿʝ ʠʩʢʦʨʠʩʪʠʣʘ ʥʝʧʦʚʦˀʥʫ ʧʨʝʛʦʚʘʨʘʯʢʫ ʧʦʟʠʮʠʿʫ 

ʦʰʪʝ˂ʝʥʦʛ ʩʘʫʛʦʚʘʨʘʯʘñ.147  ʇʨʠʤʝʨ ʢʦʿʠ ʩʝ ʟʘ ʪʦ ʫ ʩʘʤʠʤ ʅʘʯʝʣʠʤʘ ʥʘʚʦʜʠ ʢʘʦ 

ʠʣʫʩʪʨʘʮʠʿʘ ʿʝʩʪʝ ʩʠʪʫʘʮʠʿʘ ʢʘʜʘ ʿʝ ʫ ʫʛʦʚʦʨʫ ʧʨʝʜʚʠʹʝʥ ʠʟʫʟʝʪʥʦ ʢʨʘʪʘʢ ʨʦʢ ʟʘ ʜʘʚʘˁʝ 

ʦʙʘʚʝʰʪʝˁʘ ʦ ʥʝʜʦʩʪʘʮʠʤʘ ʜʦʙʘʨʘ ʠʣʠ ʫʩʣʫʛʘ ʢʦʿʝ ʩʫ ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ. ɼʘ ʣʠ ˂ʝ ʩʝ 

ʩʤʘʪʨʘʪʠ ʜʘ ʪʦʤ ʦʜʨʝʜʙʦʤ ʿʝʜʥʘ ʦʜ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʝʦʧʨʘʚʜʘʥʦ ʩʪʠʯʝ ʧʨʝʢʦʤʝʨʥʫ 

ʢʦʨʠʩʪ, ʟʘʚʠʩʠ˂ʝ ʦʜ ʪʦʛʘ ʢʦʿʘ ʿʝ ʚʨʩʪʘ ʨʦʙʝ ʦʜʥʦʩʥʦ ʫʩʣʫʛʘ ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ ʫ ʧʠʪʘˁʫ.148 

ʆʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 3.2.7. ʪʘʢʦʹʝ ʿʝ ʧʨʝʜʚʠʹʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʫʜ ʠʟʤʝʥʠ ʫʛʦʚʦʨ ʥʘ 

ʟʘʭʪʝʚ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʠ ʜʘ ʛʘ Ăʫʧʦʜʦʙʠ ʨʘʟʫʤʥʠʤ ʧʨʠʚʨʝʜʥʠʤ ʩʪʘʥʜʘʨʜʠʤʘ 

ʧʦʰʪʝʥʦʛ ʧʦʩʣʦʚʘˁʘñ.149 ʀʟʤʝʥʘ ʿʝ ʤʦʛʫ˂ʘ ʠ ʥʘ ʟʘʭʪʝʚ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ. ʆʥʘ ʠʤʘ 

ʧʨʘʚʦ ʜʘ, ʥʘʢʦʥ ʰʪʦ ʧʨʠʤʠ ʦʙʘʚʝʰʪʝˁʝ ʦ ʟʘʭʪʝʚʫ ˁʝʥʦʛ ʩʘʫʛʦʚʘʨʘʯʘ ʦ ʪʦʤʝ ʜʘ ʟʘʭʪʝʚʘ 

ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʿʝʨ ʿʝ ʜʦʰʣʦ ʜʦ ʚʝ˂ ʦʧʠʩʘʥʦʛ ʥʘʨʫʰʘʚʘˁʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, 

ʧʨʝʜʣʦʞʠ ʜʘ ʩʝ ʫʛʦʚʦʨ ʤʦʜʠʬʠʢʫʿʝ.150  

ɿʘʢˀʫʯʫʿʝʤʦ ʜʘ ʩʝ ʯʘʢ ʠ ʫ ʤʝʹʫʥʘʨʦʜʥʠʤ ʧʨʘʚʥʠʤ ʘʢʪʠʤʘ ʢʦʿʝ ʧʨʠʭʚʘʪʘʿʫ 

ʩʫʙʿʝʢʪʠʚʥʦ-ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʧʨʠʭʚʘʪʘ ʜʘ ʿʝ ʦʯʠʛʣʝʜʥʘ 

ʥʝʩʨʘʟʤʝʨʘ ʥʝʦʧʨʘʚʜʘʥʘ ʠ ʜʘ ʿʝ ʫ ʧʦʿʝʜʠʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʩʘʤʦ ˁʝʥʦ ʧʦʩʪʦʿʘˁʝ ʜʦʚʦˀʥʦ 

ʜʘ ʩʝ ʫʛʦʚʦʨ ʨʘʩʢʠʥʝ ʠʣʠ ʧʨʘʚʠʯʥʦ ʠʟʤʝʥʠ. ʊʘʢʚʦ ʩʭʚʘʪʘˁʝ ʙʠ ʢʦʨʝʩʧʦʥʜʠʨʘʣʦ 

ʦʙʿʝʢʪʠʚʥʦ ʩʭʚʘ˂ʝʥʦʤ ʠʥʩʪʠʪʫʪʫ ʣʝʟʠʿʝ. ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʠʟʤʝʥʘ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʟʙʦʛ 

ʥʘʨʫʰʘʚʘˁʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʘʢʦ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʯʣʘʥʦʤ 3.2.7. ʦʜʛʦʚʘʨʘʿʫ ʥʘʯʠʥʫ 

ʥʘ ʢʦʿʠ ʿʝ ʢʦʜ ʥʘʩ, ʘ ʠ ʫ ʚʝ˂ʠʥʠ ʝʚʨʦʧʩʢʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ, ʢʦʥʩʪʠʪʫʠʩʘʥ ʠʥʩʪʠʪʫʪ 

ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ. 

ʋ ʢʦʥʪʝʢʩʪʫ ʦʯʫʚʘˁʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʟʥʘʯʘʿʥʝ ʩʫ ʠ ʦʜʨʝʜʙʝ 

ʯʣʘʥʘ 5.7. ʢʦʿʠ ʫ ʧʨʚʦʤ ʧʘʨʘʛʨʘʬʫ ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʩʝ ʫ ʩʣʫʯʘʿʫ ʜʘ ʮʝʥʘ ʫʛʦʚʦʨʦʤ ʥʠʿʝ 

ʦʜʨʝʹʝʥʘ, ʘ ʥʠ ʦʜʨʝʜʠʚʘ, ʢʘʦ ʫʛʦʚʦʨʝʥʘ ʫʟʝʪʠ ʮʝʥʘ ʢʦʿʘ ʿʝ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ 

ʫʦʙʠʯʘʿʝʥʦ ʥʘʧʣʘ˂ʠʚʘʥʘ ʟʘ ʪʘʢʚʫ ʧʨʝʩʪʘʮʠʿʫ ʫ ʫʧʦʨʝʜʠʚʠʤ ʫʩʣʦʚʠʤʘ ʪʨʞʠʰʪʘ, ʦʜʥʦʩʥʦ 

ʫ ʥʝʜʦʩʪʘʪʢʫ ʪʘʢʚʝ ʮʝʥʝ, ʨʘʟʫʤʥʘ ʮʝʥʘ.151 ʅʘʚʝʜʝʥʠʤ ʧʨʘʚʠʣʦʤ ʩʝ ʩʘ ʿʝʜʥʝ ʩʪʨʘʥʝ ʪʝʞʠ 

ʟʘʰʪʠʪʠ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʘ ʫ ʠʩʪʦ ʚʨʝʤʝ ʩʝ ʪʝʞʠ ʜʘ ʩʝ ʫʛʦʚʦʨ 

ʦʜʨʞʠ ʥʘ ʩʥʘʟʠ ʢʘʜ ʛʦʜ ʿʝ ʪʦ ʤʦʛʫ˂ʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ pacta sunt servanda. 

ʇʨʘʚʠʣʘ ʦ ʧʨʘʚʥʠʤ ʧʦʩʣʝʜʠʮʘʤʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʜʦ ʥʝʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʦʰʣʦ ʫ ʧʝʨʠʦʜʫ ʥʘʢʦʥ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʩʘʜʨʞʘʥʘ ʩʫ ʫ ʯʣʘʥʫ 6.2. 

ʅʘʯʝʣʘ, ʢʦʿʘ ˂ʝʤʦ ʥʝʰʪʦ ʢʘʩʥʠʿʝ ʜʝʪʘˀʥʦ ʘʥʘʣʠʟʠʨʘʪʠ. 

ʄʝʹʫʪʠʤ, ʪʫ ʥʠʿʝ ʢʨʘʿ ʟʘʰʪʠʪʠ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ UNIDROT ʅʘʯʝʣʠʤʘ 

ʤʝʹʫʥʘʨʦʜʥʦʛ ʧʨʘʚʘ. ʅʘʠʤʝ, ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 7.1.6. ʨʝʛʫʣʠʩʘʥʝ ʩʫ ʢʣʘʫʟʫʣʝ ʦ ʦʜʨʠʮʘˁʫ 

ʠʣʠ ʦʛʨʘʥʠʯʘʚʘˁʫ ʦʜʛʦʚʦʨʥʦʩʪʠ ʟʘ ʥʝʠʩʧʫˁʝˁʝ ʦʙʘʚʝʟʝ, ʢʘʦ ʠ ʦʥʝ ʢʦʿʠʤ ʩʝ ʩʘʫʛʦʚʘʨʘʯʫ 

ʦʤʦʛʫ˂ʘʚʘ ʜʘ ʠʟʚʨʰʠ ʫʛʦʚʦʨʥʫ ʧʨʝʩʪʘʮʠʿʫ ʩʫʰʪʠʥʩʢʠ ʜʨʫʛʘʯʠʿʫ ʦʜ ʦʥʝ ʢʦʿʫ ʿʝ ʜʨʫʛʘ 

ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʦʧʨʘʚʜʘʥʦ ʦʯʝʢʠʚʘʣʘ. ʆʚʠʤ ʦʜʨʝʜʙʘʤʘ ʩʝ ʧʨʝʜʚʠʹʘ ʜʘ ʜʫʞʥʠʢ 

ʧʨʝʩʪʘʮʠʿʝ ʥʝ˂ʝ ʤʦ˂ʠ ʜʘ ʩʝ ʧʦʟʦʚʝ ʥʘ ʪʫ ʢʣʘʫʟʫʣʫ ʦʥʜʘ ʢʘʜʘ ʙʠ ʙʠʣʦ Ăʦʯʠʛʣʝʜʥʦ 

ʥʝʧʨʘʚʠʯʥʦñ ʜʘ ʩʝ ʪʦ ʜʦʟʚʦʣʠ, ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʚʨʭʫ ʫʛʦʚʦʨʘ.152  

ʋ ʦʙʨʘʟʣʦʞʝˁʫ ʦʚʝ ʦʜʨʝʜʙʝ ʩʝ ʥʘʚʦʜʠ ʜʘ ʩʫ ʦʚʘʢʚʝ ʢʣʘʫʟʫʣʝ ʚʨʣʦ ʯʝʩʪʝ ʫ 

ʤʝʹʫʥʘʨʦʜʥʦʿ ʫʛʦʚʦʨʥʦʿ ʧʨʘʢʩʠ, ʪʝ ʜʘ ʫ ʙʨʦʿʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ˁʠʭʦʚʘ ʧʨʠʤʝʥʘ ʠʟʘʟʠʚʘ 

 

147 ʇʨʝʤʘ: ɸ. Menyhard, 2003, 312 
148 UNIDROIT International Institute for the Unification of private law, 2010, 109 
149 Ibidem, 2010, 108 
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151 ʄichael ɱoachim Bonell, The UNIDROIT Principles: What Next, Uniform Law Review, 1998, issue 2-3, 274 
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ʥʝʩʫʛʣʘʩʠʮʝ ʠ ʩʧʦʨʦʚʝ ʤʝʹʫ ʩʪʨʘʥʢʘʤʘ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʿʝ ʟʘʧʨʘʚʦ ʫʩʧʦʩʪʘʚˀʝʥʦ ʰʠʨʦʢʦ 

ʜʠʩʢʨʝʮʠʦʥʦ ʧʨʘʚʦ ʩʫʜʘ, ʢʦʿʝ ʿʝ ʠʥʩʧʠʨʠʩʘʥʦ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ.153 

ɿʘʥʠʤˀʠʚʘ ʿʝ ʠ ʦʜʨʝʜʙʘ ʯʣʘʥʘ 7.4.13. ʢʦʿʦʤ ʿʝ ʧʨʫʞʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʩʫʜʠʿʠ ʠʣʠ 

ʘʨʙʠʪʨʫ ʜʘ ʠʟʤʝʥʠ ʠʟʥʦʩ ʫʛʦʚʦʨʥʝ ʢʘʟʥʝ ʟʘ ʥʝʠʩʧʫˁʝˁʝ ʧʨʝʩʪʘʮʠʿʝ ʫʢʦʣʠʢʦ ʿʝ ʫʛʦʚʦʨʝʥ 

ʠʟʥʦʩ Ăʧʨʝʪʝʨʘʥʦ ʥʝʩʨʘʟʤʝʨʘʥñ ʫ ʦʜʥʦʩʫ ʥʘ ʰʪʝʪʫ ʥʘʩʪʘʣʫ ʟʙʦʛ ʥʝʠʩʧʫˁʝˁʘ.154 ʉʣʠʯʥʝ 

ʦʜʨʝʜʙʝ ʧʦʩʪʦʿʝ ʠ ʫ ʥʘʰʝʤ ʧʨʘʚʫ, ʦ ʯʝʤʫ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ ʨʝʯʠ. 

2.3.2.2. ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʇʨʠʥʮʠʧʠʤʘ ʝʚʨʦʧʩʢʦʛ ʫʛʦʚʦʨʥʦʛ 

ʧʨʘʚʘ 

ʇʨʠʥʮʠʧʠ ʝʚʨʦʧʩʢʦʛ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ155  ʢʦʿʠ ʩʫ ʜʝʣʦ ʃʘʥʜʦʚʝ ʢʦʤʠʩʠʿʝ156 

ʧʨʝʜʩʪʘʚˀʘʿʫ ʤʦʜʝʣ ʢʦʿʠ ʩʘʜʨʞʠ ʤʝʢʦ ʧʨʘʚʦ ʠ ʥʝʤʘ ʦʙʘʚʝʟʫʿʫ˂ʫ ʩʥʘʛʫ, ʘʣʠ ʩʣʫʞʠ ʢʘʦ 

ʥʝʢʠ ʚʠʜ ʧʫʪʦʢʘʟʘ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ ʢʘʢʦ ʩʘʤʠʤ ʫʯʝʩʥʠʮʠʤʘ 

ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ, ʪʘʢʦ ʠ ʥʘʮʠʦʥʘʣʥʠʤ ʩʫʜʦʚʠʤʘ ʘʣʠ ʠ ʟʘʢʦʥʦʜʘʚʥʠʤ ʪʝʣʠʤʘ ʜʨʞʘʚʘ 

ʢʦʿʝ ʩʫ ʯʣʘʥʠʮʝ.157 ʆʥʠ ʩʘʜʨʞʝ ʦʜʨʝʜʙʝ ʢʦʿʠʤʘ ʩʝ ʰʪʠʪʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ. 

ʋ ʩʢʣʘʜʫ ʩʘ ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 4.109. ʇʨʠʥʮʠʧʘ, ʧʨʘʚʦ ʜʘ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ 

ʟʘʭʪʝʚʘ ʜʘ ʩʝ ʫʛʦʚʦʨ ʨʘʩʢʠʥʝ ʧʦʩʪʦʿʠ ʩʘʤʦ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ ʦʥʘ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ 

ʫʛʦʚʦʨʘ ʙʠʣʘ ʫ ʦʜʥʦʩʫ ʟʘʚʠʩʥʦʩʪʠ ʠʣʠ ʧʦʩʝʙʥʦʛ ʧʦʚʝʨʝˁʘ ʫ ʦʜʥʦʩʫ ʥʘ ʜʨʫʛʫ ʫʛʦʚʦʨʥʫ 

ʩʪʨʘʥʫ, ʠʣʠ ʫʢʦʣʠʢʦ ʿʝ ʧʘʢ ʙʠʣʘ ʫ ʞʫʨʙʠ ʠʣʠ ʝʢʦʥʦʤʩʢʦʿ ʥʫʞʜʠ, ʪʝ ʘʢʦ ʿʝ ʙʠʣʘ ʥʝʫʧʫ˂ʝʥʘ, 

ʥʝʦʧʨʝʟʥʘ, ʣʘʢʦʤʠʩʣʝʥʘ ʠʣʠ ʙʝʟ ʜʦʚʦˀʥʦ ʧʦʩʣʦʚʥʦʛ ʠʩʢʫʩʪʚʘ (ʦʚʠ ʫʩʣʦʚʠ ʩʫ ʧʨʝʜʚʠʹʝʥʠ 

ʘʣʪʝʨʥʘʪʠʚʥʦ), ʘ ʜʨʫʛʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʿʝ ʪʦ ʟʥʘʣʘ ʠʣʠ ʤʦʨʘʣʘ ʜʘ ʟʥʘ, ʪʝ ʿʝ ʠʩʢʦʨʠʩʪʠʚʰʠ 

ʪʝ ʝʣʝʤʝʥʪʝ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ ʧʨʠʙʘʚʠʣʘ ʩʝʙʠ ʦʯʠʛʣʝʜʥʦ ʥʝʧʨʘʚʠʯʥʫ ʧʦʛʦʜʥʦʩʪ ʠʣʠ 

ʧʘʢ ʧʨʝʪʝʨʘʥʫ ʢʦʨʠʩʪ.158 

ʅʘ ʟʘʭʪʝʚ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʩʫʜ ʠʤʘ ʥʘ ʨʘʩʧʦʣʘʛʘˁʫ ʠ ʤʦʛʫ˂ʥʦʩʪ ʜʘ 

ʠʟʤʝʥʠ ʫʩʣʦʚʝ ʧʨʝʜʤʝʪʥʦʛ ʫʛʦʚʦʨʘ, ʪʘʢʦ ʜʘ ʛʘ ʫʩʢʣʘʜʠ Ăʩʘ ʦʥʠʤ ʰʪʦ ʿʝ ʤʦʛʣʦ ʙʠʪʠ 

ʫʛʦʚʦʨʝʥʦ ʜʘ ʩʝ ʧʦʩʪʫʧʘʣʦ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʠʤʘ ʜʦʙʨʝ ʚʝʨʝ ʠ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘñ.159 ʉʫʜ 

ʤʦʞʝ ʜʘ ʤʦʜʠʬʠʢʫʿʝ ʫʛʦʚʦʨ ʠ ʥʘ ʧʨʝʜʣʦʛ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʿʝ ʦʥʘ 

ʪʘʢʘʚ ʧʨʝʜʣʦʛ ʧʦʜʥʝʣʘ ʙʝʟ ʦʜʣʘʛʘˁʘ, ʥʘʢʦʥ ʰʪʦ ʿʝ ʦʙʘʚʝʰʪʝʥʘ ʦ ʟʘʭʪʝʚʫ ʟʘ ʨʘʩʢʠʜ 

ʫʛʦʚʦʨʘ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʘ ʟʙʦʛ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ˁʠʭʦʚʠʭ 

 

153 Ibidem. 
154 ʇʨʝʤʘ: ʄ. ɱ. Bonell, 1998, 275 
155 ʇʨʚʠ ʜʝʦ ʇʨʠʥʮʠʧʘ, ʢʦʿʠ ʩʝ ʥʝʛʜʝ ʥʘʟʠʚʘʿʫ ʠ òʅʘʯʝʣʘ ʝʚʨʦʧʩʢʦʛ ʪʨʛʦʚʘʯʢʦʛ ʧʨʘʚʘò ʜʦʥʝʪ ʿʝ 1995. ʛʦʜʠʥʝ, 

ʨʝʚʠʜʠʨʘʥ 1999. ʛʦʜʠʥʝ, ʢʘʜʘ ʿʝ ʦʙʿʘʚˀʝʥ ʠ ˁʠʭʦʚ ɼʨʫʛʠ ʜʝʦ. ʊʨʝ˂ʠ ʜʝʦ ʿʝ ʫʛʣʝʜʘʦ ʩʚʝʪʣʦʩʪ ʜʘʥʘ 2003. 

ʛʦʜʠʥʝ. ʋ ʧʠʪʘˁʫ ʿʝ ʘʢʪ ʯʠʿʘ ʧʨʠʤʝʥʘ ʥʠʿʝ ʦʙʘʚʝʟʥʘ, ʘʣʠ ʫʢʦʣʠʢʦ ʩʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʟʘ ʠʩʪʫ ʦʧʨʝʜʝʣʝ, 

ʠʩʢˀʫʯʫʿʝ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʜʦʤʘ˂ʝʛ ʧʨʘʚʘ. ï ʇʨʦʩʦ ʄʘʿʘ, ʐʪʘʤʙʫʢ ʐʫˁʠ˂ ʄʘʨʠʿʘ, ʇʨʠʥʮʠʧʠ ʝʫʨʦʧʩʢʦʛ 

ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʩ ʦʩʚʨʪʦʤ ʥʘ ʫʛʦʚʦʨʥʫ ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʥʝʠʤʦʚʠʥʩʢʫ ʰʪʝʪʫ ʧʨʝʤʘ ʥʦʚʦʤ ɿʆʆ-ʫ, ɿʙʦʨʥʠʢ 

ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʉʧʣʠʪʫ, 2008, ʙʨ. 4, 905 
156 ʋ ʧʠʪʘˁʫ ʿʝ ʧʦʩʝʙʥʘ ʛʨʫʧʘ ʫ ʦʢʚʠʨʫ ʂʦʤʠʩʠʿʝ ʟʘ ʝʚʨʦʧʩʢʦ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ ʥʘ ʯʠʿʝʤ ʯʝʣʫ ʿʝ ʧʨʠʟʥʘʪʠ 

ʩʪʨʫʯˁʘʢ ʆʣʝ ʃʘʥʜʦ, ʪʝ ʿʝ ʧʦ ˁʝʤʫ ʜʦʙʠʣʘ ʠ ʥʘʟʠʚ. ï ɹ. ɸʥʪʠ˂, 2014, 21 
157 ɼ. ʅʠʢʦʣʠ˂, 2017, 68 
158 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 220 
159 ʇʦʨʝʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ, ʢʘʦ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ ʿʝ ʠʟʜʚʦʿʝʥʦ ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ. ʊʘʢʦ ʿʝ ʫ ʯʣʘʥʫ 

1.201. ʦʚʠʭ ʇʨʠʥʮʠʧʘ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʩʚʘʢʘ ʩʪʨʘʥʢʘ ʤʦʨʘ ʜʘ ʧʦʩʪʫʧʘ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʜʦʙʨʝ ʚʝʨʝ ʠ 

ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ. - www.jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/1.201.html, ʧʨʠʩʪʫʧʠʣʘ 

2.9.2016. ʛʦʜʠʥʝ. 

http://www.jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/1.201.html
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ʧʨʝʩʪʘʮʠʿʘ ʢʦʿʘ ʿʝ ʥʘʩʪʘʣʘ ʠʩʢʦʨʠʰ˂ʘʚʘˁʝʤ ʥʝʿʝʜʥʘʢʝ ʧʨʝʛʦʚʘʨʘʯʢʝ ʤʦ˂ʠ ʫ ʚʨʝʤʝ 

ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ.160 

ʋ ʪʝʦʨʠʿʠ ʧʨʝʦʚʣʘʹʫʿʝ ʩʪʘʚ ʜʘ ʿʝ ʫ ʥʘʚʝʜʝʥʦʿ ʦʜʨʝʜʙʠ ʜʦʤʠʥʘʥʪʘʥ ʩʫʙʿʝʢʪʠʚʥʠ 

eʣʝʤʝʥʪ, ʢʦʿʠ ʩʝ ʦʛʣʝʜʘ ʫ ʩʚʝʩʪʠ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʜʘ ʧʦʩʪʦʿʝ ʦʜʨʝʹʝʥʝ ʦʢʦʣʥʦʩʪʠ 

ʢʦʿʝ ʜʨʫʛʫ ʧʨʠʤʦʨʘʚʘʿʫ ʜʘ ʟʘʢˀʫʯʠ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ ʧʦ ʩʚʘʢʫ ʮʝʥʫ ʠ ʯʘʢ ʠ ʧʦ ʚʨʣʦ 

ʥʝʧʦʚʦˀʥʠʤ ʫʩʣʦʚʠʤʘ, ʪʝ ˁʝʥʘ ʚʦˀʘ ʠ ʥʘʤʝʨʘ ʜʘ ʫʧʨʘʚʦ ʪʝ ʪʝʰʢʝ ʧʨʠʣʠʢʝ ʫ ʢʦʿʠʤ ʩʝ 

ʩʘʫʛʦʚʘʨʘʯ ʥʘʰʘʦ ʠʩʢʦʨʠʩʪʠ ʢʘʢʦ ʙʠ ʩʪʝʢʣʘ ʧʨʝʢʦʤʝʨʥʫ ʢʦʨʠʩʪ ʠʣʠ ʥʝʢʝ ʜʨʫʛʝ 

ʧʦʛʦʜʥʦʩʪʠ ʢʦʿʝ ʩʫ ʥʝʩʨʘʟʤʝʨʥʝ ˁʝʥʦʿ ʧʨʝʩʪʘʮʠʿʠ. ʇʨʝʤʜʘ ʩʝ ʟʘʭʪʝʚʘ ʜʘ ʿʝ ʢʦʨʠʩʪ ʩʪʝʯʝʥʘ 

ʦʚʘʢʚʠʤ ʫʛʦʚʦʨʦʤ Ăʧʨʝʪʝʨʘʥʘñ, ʥʘ ʦʩʥʦʚʫ ʘʥʘʣʠʟʝ ʥʘʚʝʜʝʥʝ ʦʜʨʝʜʙʝ ʩʪʠʯʝ ʩʝ ʫʪʠʩʘʢ ʜʘ 

ʩʫ ʪʚʦʨʮʠ ʇʨʠʥʮʠʧʘ ʝʚʨʦʧʩʢʦʛ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʘʢʮʝʥʘʪ ʧʨʠʣʠʢʦʤ ʬʦʨʤʫʣʘʮʠʿʝ 

ʥʘʚʝʜʝʥʦʛ ʧʨʘʚʠʣʘ ʩʪʘʚʠʣʠ ʘʢʮʝʥʘʪ ʚʠʰʝ ʥʘ ʟʣʦʫʧʦʪʨʝʙʫ ʩʣʘʙʠʿʝʛ ʧʨʝʛʦʚʘʨʘʯʢʦʛ 

ʧʦʣʦʞʘʿʘ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʥʝʛʦ ʥʘ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘñ.161 

ʄʝʫ́ʪʠʤ, ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʟʘʭʪʝʚʘʥʦʤ ʩʪʝʧʝʥʫ ʜʠʩʧʨʦʧʦʨʮʠʿʝ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ, 

ʯʠʥʠ ʩʝ ʜʘ ʪʝʨʤʠʥ Ăʧʦʛʦʜʥʦʩʪ ʠʣʠ ʧʨʝʪʝʨʘʥʘ ʢʦʨʠʩʪñ ʟʘ ʢʦʿʠ ʩʝ ʃʘʥʜʦʚʘ ʢʦʤʠʩʠʿʘ 

ʦʧʨʝʜʝʣʠʣʘ ʧʦʩʪʘʚˀʘ ʥʠʞʫ ʛʨʘʥʠʮʫ ʟʘ ʧʨʠʤʝʥʫ ʧʨʘʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ ʟʘʰʪʠʪʝ 

ʿʝʜʥʘʢʦʩʪʠ ʜʘʚʘˁʘ ʦʜ ʥʘʰʝʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ, ʢʦʿʠ 

ʧʦʜʨʘʟʫʤʝʚʘ ʠʟʚʝʩʥʦ, ʝʚʠʜʝʥʪʥʦ ʠ ʟʥʘʪʥʦ ʥʘʨʫʰʘʚʘˁʝ ʠʤʦʚʠʥʩʢʝ ʨʘʚʥʦʪʝʞʝ ʫ 

ʫʛʦʚʦʨʫ.162 

ɱʦʰ ʿʝʜʥʘ ʦʜʨʝʜʙʘ ʇʨʠʥʮʠʧʘ ʢʦʿʘ ʩʝ ʙʘʚʠ ʪʝʤʘʪʠʢʦʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ 

ʿʝʩʪʝ ʦʜʨʝʜʙʘ 4.118. ɳʦʤʝ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʫʛʦʚʦʨʦʤ ʥʝ ʤʦʞʝ ʠʩʢˀʫʯʠʪʠ ʥʠʪʠ 

ʦʛʨʘʥʠʯʠʪʠ ʧʨʠʤʝʥʘ ʧʨʘʚʠʣʘ ʦ ʩʘʥʢʮʠʦʥʠʩʘˁʫ ʧʨʝʚʘʨʝ, ʧʨʝʪˁʝ ʠ ʧʨʝʢʦʤʝʨʥʝ ʢʦʨʠʩʪʠ 

(ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ).163  

ʅʘʩʫʧʨʦʪ ʪʦʤʝ, ʧʨʘʚʠʣʦ ʠʟ ʇʨʠʥʮʠʧʘ ʧʦ ʢʦʤ ˂ʝ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʫʛʦʚʦʨʝʥʦ ʜʘ ʮʝʥʫ 

ʦʜʨʝʜʠ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠʣʠ ʪʨʝ˂ʝ ʣʠʮʝ, ʧʘ ʪʘʢʦ ʦʜʨʝʹʝʥʘ ʮʝʥʘ ʙʫʜʝ Ăʧʨʝʪʝʨʘʥʦ 

ʥʝʨʘʟʫʤʥʘñ, ʠʩʪʘ ʙʠʪʠ ʢʦʨʠʛʦʚʘʥʘ ʜʦ Ăʨʘʟʫʤʥʝ ʮʝʥʝñ164 ʫʦʧʰʪʝ ʥʝ ʚʦʜʠ ʨʘʯʫʥʘ ʦ 

ʩʫʙʿʝʢʪʠʚʥʦʤ ʝʣʝʤʝʥʪʫ.165 ɿʘ ˁʝʛʦʚʫ ʧʨʠʤʝʥʫ ʿʝ ʜʦʚʦˀʥʦ ʜʘ ʧʦʩʪʦʿʠ ʿʘʩʥʘ ʜʠʩʧʨʦʧʦʨʮʠʿʘ 

ʠʟʤʝʹʫ ʮʝʥʝ ʢʦʿʫ ʿʝ ʦʜʨʝʜʠʣʘ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠ ʦʥʦʛ ʰʪʦ ʿʝ ʨʘʟʫʤʥʘ ʠ ʨʝʘʣʥʘ 

ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʝ. ɸʢʦ ʿʝ ʪʘʿ ʫʩʣʦʚ ʠʩʧʫˁʝʥ, ʫʛʦʚʦʨ ˂ʝ ʩʝ ʨʝʚʠʜʠʨʘʪʠ. ʄʦʛʣʦ ʙʠ ʩʝ 

ʨʝ˂ʠ ʜʘ ʿʝ ʟʘʧʨʘʚʦ ʫ ʧʠʪʘˁʫ ʧʨʘʚʠʣʦ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʢʦʿʝ ʿʝ ʬʦʨʤʫʣʠʩʘʥʦ ʫ 

ʩʢʣʘʜʫ ʩʘ ʦʙʿʝʢʪʠʚʥʦʤ ʢʦʥʮʝʧʮʠʿʦʤ ʧʦʿʤʘ ʣʝʟʠʿʝ. 

ʃʘʥʜʦʚʘ ʢʦʤʠʩʠʿʘ ʿʝ ʧʨʝʜʚʠʜʝʣʘ ʠ ʧʨʠʤʝʥʫ ʠʥʩʪʠʪʫʪʘ ʠʟʤʝʥʝ ʦʜʥʦʩʥʦ ʨʘʩʢʠʜʘ 

ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ, ʰʪʦ ˂ʝ ʙʠʪʠ ʧʨʝʜʤʝʪ ʥʘʢʥʘʜʥʝ ʘʥʘʣʠʟʝ. 

2.3.3. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʧʨʘʚʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ 

ɱʝʜʘʥ ʦʜ ʦʩʥʦʚʥʠʭ ʮʠˀʝʚʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʿʝʩʪʝ ʧʦʙʦˀʰʘʚʘˁʝ ʢʚʘʣʠʪʝʪʘ ʞʠʚʦʪʘ 

ˁʝʥʠʭ ʛʨʘʹʘʥʘ, ʘ ʿʝʜʘʥ ʦʜ ʥʘʿʚʘʞʥʠʿʠʭ ʟʘʿʝʜʥʠʯʢʠʭ ʧʦʣʠʪʠʢʘ ʥʘ ʥʠʚʦʫ ʦʚʝ ʥʘʜʥʘʮʠʦʥʘʣʥʝ 

ʟʘʿʝʜʥʠʮʝ ʿʝʩʪʝ ʧʦʣʠʪʠʢʘ ʟʘʰʪʠʪʝ ʧʦʪʨʦʰʘʯʘ. ʋ ʩʚʠʤ ʜʨʞʘʚʘʤʘ ʯʣʘʥʠʮʘʤʘ ʫʩʧʦʩʪʘʚˀʝʥ 

ʿʝ ʠʩʪʠ ʥʠʚʦ ʟʘʰʪʠʪʝ ʧʦʪʨʦʰʘʯʘ, ʪʝ ʩʠʛʫʨʥʦʩʪʠ ʧʨʦʤʝʪʘ ʨʦʙʝ ʠ ʫʩʣʫʛʘ ʥʘ ʟʘʿʝʜʥʠʯʢʦʤ 

 

160 www.jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/4.109.html, ʧʨʠʩʪʫʧʠʣʘ 2.9.2016. ʛʦʜʠʥʝ. 
161 ɸ. Menyhard, 2003, 313 
162 ʄ. ʉʠʯ, 2006, 221 
163 www.jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/4.118.html, ʧʨʠʩʪʫʧʠʣʘ 2.9.2016. ʛʦʜʠʥʝ. 
164 www.jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/6.105.html, ʧʨʠʩʪʫʧʠʣʘ 2.9.2016. ʛʦʜʠʥʝ. 
165 ʄ. ʉʠʯ, 2006, 221 
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ʪʨʞʠʰʪʫ. ʉʧʨʦʚʦʹʝˁʝ ʦʚʝ ʧʦʣʠʪʠʢʝ ʿʝ ʟʘʩʥʦʚʘʥʦ ʥʘ ʪʨʠ ʥʘʯʝʣʘ: ʥʘʯʝʣʫ ʭʦʨʠʟʦʥʪʘʣʥʦʩʪʠ, 

ʥʘʯʝʣʫ ʩʫʧʩʠʜʠʿʘʨʥʦʩʪʠ ʠ ʥʘʯʝʣʫ ʤʠʥʠʤʘʣʥʦʛ ʫʩʢʣʘʹʠʚʘˁʘ. ʇʦʜ ʥʘʯʝʣʦʤ 

ʭʦʨʠʟʦʥʪʘʣʥʦʩʪʠ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʩʚʝ ʧʦʣʠʪʠʢʝ ʢʦʿʝ ʠʤʘʿʫ ʝʬʝʢʪʘ ʥʘ ʧʦʪʨʦʰʘʯʝ ʪʨʝʙʘ 

ʢʨʝʠʨʘʪʠ ʥʘ ʥʘʯʠʥ ʢʦʿʠʤ ʩʝ ʰʪʠʪʝ ˁʠʭʦʚʠ ʠʥʪʝʨʝʩʠ. ʅʘʯʝʣʦ ʩʫʧʩʠʜʠʿʘʨʥʦʩʪʠ ʦʟʥʘʯʘʚʘ 

ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ  ʧʨʠʤʝʥʝ ʤʝʨʝ ʟʘʰʪʠʪʝ ʧʦʪʨʦʰʘʯʘ ʜʦʥʝʪʝ ʥʘ ʥʠʚʦʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʫ 

ʦʥʠʤ ʥʘʮʠʦʥʘʣʥʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʫ ʢʦʿʠʤʘ ʥʠʩʫ ʧʨʝʜʚʠʹʝʥʝ ʪʘʢʚʝ ʤʝʨʝ, ʘ ʨʘʜʠ 

ʧʦʪʧʫʥʠʿʝ ʟʘʰʪʠʪʝ ʧʨʘʚʘ ʢʦʥʟʫʤʝʥʘʪʘ. ʅʘʧʦʩʣʝʪʢʫ, ʥʘʯʝʣʦ ʤʠʥʠʤʘʣʥʦʛ ʫʩʢʣʘʹʠʚʘˁʘ 

ʧʦʜʨʘʟʫʤʝʚʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʜʨʞʘʚʝ ʯʣʘʥʠʮʝ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʟʘʜʨʞʝ ʥʘʮʠʦʥʘʣʥʘ ʧʨʘʚʠʣʘ, 

ʫʢʦʣʠʢʦ ʦʥʘ ʧʨʫʞʘʿʫ ʠʩʪʠ ʠʣʠ ʚʠʰʠ ʥʠʚʦ ʟʘʰʪʠʪʝ ʧʦʪʨʦʰʘʯʘ.166 

2.3.3.1. ɼʠʨʝʢʪʠʚʘ ʦ ʥʝʧʨʘʚʝʜʥʠʤ ʫʩʣʦʚʠʤʘ ʫʛʦʚʦʨʘ ʟʘʢˀʫʯʝʥʠʤ ʩʘ ʧʦʪʨʦʰʘʯʠʤʘ ʠ 

ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʿʝ ʥʘ ʥʠʚʦʫ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʨʝʛʫʣʠʩʘʥʦ ʢʨʦʟ ɼʠʨʝʢʪʠʚʫ ʦ 

ʥʝʧʨʘʚʝʜʥʠʤ ʫʩʣʦʚʠʤʘ ʫʛʦʚʦʨʘ ʟʘʢˀʫʯʝʥʠʤ ʩʘ ʧʦʪʨʦʰʘʯʠʤʘ167, ʯʠʿʝ ʿʝ ʜʦʥʦʰʝˁʝ ʟʘ ʮʠˀ 

ʠʤʘʣʦ ʠʩʢˀʫʯʝˁʝ ʥʝʧʦʰʪʝʥʠʭ ʫʩʣʦʚʘ ʫʛʦʚʦʨʘ ʠʟʤʝʹʫ ʣʠʮʘ ʢʦʿʘ ʦʙʘʚˀʘʿʫ ʥʝʢʫ ʩʪʨʫʯʥʫ 

ʜʝʣʘʪʥʦʩʪ ʠ ʧʦʪʨʦʰʘʯʘ. ʇʨʠʤʝʥʘ ʦʚʝ ʜʠʨʝʢʪʠʚʝ ʿʝ, ʢʘʢʦ ʿʦʿ ʠ ʩʘʤ ʥʘʟʠʚ ʢʘʞʝ, ʦʛʨʘʥʠʯʝʥʘ 

ʥʘ ʫʛʦʚʦʨʝ ʦ ʧʨʠʚʨʝʜʠ, ʢʦʜ ʢʦʿʠʭ ʙʘʨ ʿʝʜʘʥ ʫʛʦʚʘʨʘʯ ʠʤʘ ʩʪʘʪʫʩ ʧʦʪʨʦʰʘʯʘ.168  ʆʥʘ ʩʝ 

ʧʨʠʪʦʤ ʧʨʠʤʝˁʫʿʝ ʩʘʤʦ ʥʘ ʦʥʝ ʫʛʦʚʦʨʝ ʯʠʿʠ ʫʩʣʦʚʠ ʥʠʩʫ ʦʜʨʝʹʝʥʠ ʠʤʧʝʨʘʪʠʚʥʠʤ 

ʧʨʦʧʠʩʠʤʘ, ʥʠʪʠ ʩʫ ʧʦʩʝʙʥʦ ʫʛʦʚʦʨʝʥʠ.169 ɳʝʥʝ ʦʜʨʝʜʙʝ ʩʝ ʪʘʢʦʹʝ ʥʝ ʧʨʠʤʝˁʫʿʫ ʥʘ ʦʥʝ 

ʫʩʣʦʚʝ ʢʦʿʠ ʩʝ ʦʜʥʦʩʝ ʥʘ ʛʣʘʚʥʠ ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ, ʥʠʪʠ ʥʘ ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʬʦʨʤʫʣʠʩʘʥʝ 

Ăʿʘʩʥʦ ʠ ʨʘʟʫʤˀʠʚʦñ.170  

ʋ ʧʨʝʘʤʙʫʣʠ ɼʠʨʝʢʪʠʚʝ ʿʝ, inter alia, ʧʨʝʜʚʠʹʝʥʘ ʜʫʞʥʦʩʪ ʜʨʞʘʚʘ ʯʣʘʥʠʮʘ 

ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʜʘ ʚʦʜʝ ʨʘʯʫʥʘ ʦ ʪʦʤʝ ʜʘ ʫ ʧʦʪʨʦʰʘʯʢʠʤ ʫʛʦʚʦʨʠʤʘ ʥʝʤʘ ʥʝʧʨʘʚʠʯʥʠʭ 

ʦʜʨʝʜʙʠ, ʘ ʫʢʦʣʠʢʦ ʦʥʝ ʝʚʝʥʪʫʘʣʥʦ ʠʧʘʢ ʙʫʜʫ ʫʛʦʚʦʨʝʥʝ, ɼʠʨʝʢʪʠʚʘ ʧʨʦʧʠʩʫʿʝ ʜʘ ʦʥʝ ʥʝ 

ʦʙʘʚʝʟʫʿʫ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ. ʉʘʤ ʧʦʪʨʦʰʘʯʢʠ ʫʛʦʚʦʨ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʦʩʪʘ˂ʝ ʥʘ ʩʥʘʟʠ ʘʣʠ ʙʝʟ 

ʟʘʙʨʘˁʝʥʠʭ ʦʜʨʝʜʙʠ, ʫʢʦʣʠʢʦ ʿʝ ˁʝʛʦʚ ʦʧʩʪʘʥʘʢ ʧʦʜ ʪʠʤ ʫʩʣʦʚʠʤʘ ʤʦʛʫ˂. ɼʘˀʝ ʩʫ 

ʛʝʥʝʨʘʣʥʦʤ ʢʣʘʫʟʫʣʦʤ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʧʨʦʧʠʩʘʥʘ ʪʨʠ ʢʨʠʪʝʨʠʿʫʤʘ ʢʦʿʘ ʪʨʝʙʘ ʜʘ ʙʫʜʫ 

ʢʫʤʫʣʘʪʠʚʥʦ ʠʩʧʫˁʝʥʘ ʢʘʢʦ ʙʠ ʩʝ ʦʜʨʝʜʙʘ ʩʤʘʪʨʘʣʘ ʥʝʧʨʘʚʠʯʥʦʤ: ʜʘ ʿʝ ʨʝʯ ʦ ʦʜʨʝʜʙʠ ʦ 

ʢʦʿʦʿ ʩʝ ʥʠʿʝ ʜʠʨʝʢʪʥʦ ʧʨʝʛʦʚʘʨʘʣʦ, ʜʘ ʿʝ ʧʦʩʪʦʿʘʣʘ ʟʥʘʪʥʘ ʥʝʿʝʜʥʘʢʦʩʪ ʫ ʧʨʝʛʦʚʘʨʘʯʢʠʤ 

ʧʦʟʠʮʠʿʘʤʘ ʠ ʜʘ ʿʝ ʦʥʦ ʰʪʦ ʿʝ ʫʪʘʥʘʯʝʥʦ ʩʫʧʨʦʪʥʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ.171 

ʇʨʠʤʝʨʠ ʦʚʘʢʚʠʭ ʩʣʫʯʘʿʝʚʘ ʫ ʚʠʜʫ ʠʥʜʠʢʘʪʠʚʥʝ ʣʠʩʪʝ ʥʘʚʝʜʝʥʠ ʩʫ ʫ ɸʥʝʢʩʫ ʩʘʤʝ 

ɼʠʨʝʢʪʠʚʝ.172 

ɼʠʨʝʢʪʠʚʦʤ ʿʝ ʪʘʢʦʹʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ˂ʝ ʩʝ ʫʛʦʚʦʨʥʘ ʦʜʨʝʜʙʘ ʩʤʘʪʨʘʪʠ 

ʥʝʧʨʘʚʠʯʥʦʤ ʠ ʩʫʧʨʦʪʥʦʤ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʫʢʦʣʠʢʦ ʠʟ ˁʝ ʧʨʦʠʟʣʘʟʠ 

Ăʟʥʘʯʘʿʥʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʥʘ ʰʪʝʪʫ ʧʦʪʨʦʰʘʯʘ.ñ ɼʘ 

ʣʠ ˂ʝ ʩʝ ʩʤʘʪʨʘʪʠ ʜʘ ʫ ʧʦʪʨʦʰʘʯʢʦʤ ʫʛʦʚʦʨʫ ʧʦʩʪʦʿʠ ʪʘʢʚʘ ʥʝʨʘʚʥʦʪʝʞʘ ʫʟʘʿʘʤʥʠʭ 

 

166 ɼʘʥʠʿʝʣʘ ɻʣʫʰʘʮ, ʅʝʧʨʘʚʠʯʥʝ ʦʜʨʝʜʙʝ ʠ ʫʛʦʚʦʨ ʦ ʦʩʠʛʫʨʘˁʫ, ʈʝʚʠʿʘ ʟʘ ʝʚʨʦʧʩʢʦ ʧʨʘʚʦ, 2015, ʙʨʦʿ 1, 99 
167 ʋ ʦʨʛʠʥʘʣʫ: The Directive on unfair terms in consumer contracts, 93/13 EEC. ʆʚʘ ʜʠʨʝʢʪʠʚʘ ʿʝ ʜʦʧʫˁʝʥʘ 

2011/83/ɽʋ ʘʣʠ ʢʘʢʦ ʩʫ ʠʟʤʝʥʝ ʤʠʥʠʤʘʣʥʝ ʩʘʤʘ ɼʠʨʝʢʪʠʚʘ ʦ ʥʝʧʨʘʚʝʜʥʠʤ ʫʩʣʦʚʠʤʘ ʿʝ ʦʩʪʘʣʘ ʥʘ ʩʥʘʟʠ, 
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ʜʘʚʘˁʘ, ʩʫʜ ˂ʝ ʦʜʨʝʜʠʪʠ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ.173 ɸʢʦ ʿʝ ʧʨʝʤʘ 

ʦʮʝʥʠ ʩʫʜʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʨʝʯ ʦ ʥʝʧʨʘʚʠʯʥʦʿ ʦʜʨʝʜʙʠ, ʦʥʘ ʥʝ˂ʝ ʦʙʘʚʝʟʠʚʘʪʠ ʜʨʫʛʫ 

ʫʛʦʚʦʨʥʫ ʩʪʨʘʥʫ.174  ʄʦʤʝʥʘʪ ʧʨʝʤʘ ʢʦʤʝ ʩʝ ʫʪʚʨʹʫʿʝ ʝʚʝʥʪʫʘʣʥʘ ʥʝʧʨʘʚʝʜʥʦʩʪ ʠ 

ʥʝʧʦʰʪʝʥʦʩʪ ʫʛʦʚʦʨʥʝ ʦʜʨʝʜʙʝ ʿʝʩʪʝ ʤʦʤʝʥʘʪ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ.175  

ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʩʚʝ ʥʘʚʝʜʝʥʦ,  ʫ ɼʠʨʝʢʪʠʚʠ ʿʝ ʥʝʜʚʦʿʙʝʥʦ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʧʨʝʜʚʠʹʝʥʘ ʢʘʦ ʫʩʣʦʚ ʟʘ ʠʟʤʝʥʫ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ. ʄʝʹʫʪʠʤ, ʨʝʯ ʿʝ 

ʦ ʧʦʪʨʝʙʥʦʤ, ʘʣʠ ʥʝ ʠ ʦ ʜʦʚʦˀʥʦʤ ʫʩʣʦʚʫ ʜʘ ʩʝ ʫʛʦʚʦʨʥʘ ʦʜʨʝʜʙʘ ʩʤʘʪʨʘ ʥʝʧʨʘʚʠʯʥʦʤ 

ʿʝʨ ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʥʝ ʜʦʚʦʜʠ ʧʦ ʘʫʪʦʤʘʪʠʟʤʫ ʜʦ 

ʦʧʨʘʚʜʘʥʦʩʪʠ ʟʘʭʪʝʚʘ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʜʘ ʩʝ ʫʛʦʚʦʨ ʤʦʜʠʬʠʢʫʿʝ ʠʣʠ ʧʘʢ 

ʦʢʦʥʯʘ. ʅʫʞʥʦ ʿʝ ʜʘ ʙʫʜʫ ʠʩʧʫˁʝʥʠ ʠ ʜʨʫʛʠ ʧʨʦʧʠʩʘʥʠ ʫʩʣʦʚʠ. ʉʪʦʛʘ ʙʠʩʤʦ ʤʦʛʣʠ 

ʟʘʢˀʫʯʠʪʠ ʜʘ ʿʝ ʦʚʦʤ ʧʨʘʚʥʦʤ ʩʪʘʥʜʘʨʜʫ, ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʨʝʛʫʣʠʩʘˁʫ ʦʚʝ ʚʘʞʥʝ ʩʬʝʨʝ 

ʫʛʦʚʦʨʘ ʫ ʧʨʠʚʨʝʜʠ ʧʨʠʟʥʘʪ ʠʟʚʝʩʪʘʥ ʟʥʘʯʘʿ, ʘʣʠ ʿʝ ʧʨʠ ʪʦʤʝ ʘʢʮʝʥʘʪ ʩʪʘʚˀʝʥ ʥʘ ˁʝʛʦʚʫ 

ʢʦʨʝʣʘʮʠʿʫ ʩʘ ʜʨʫʛʠʤ ʥʘʯʝʣʠʤʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ, ʧʦʧʫʪ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ, 

ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʠ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

2.3.3.2. ʇʨʝʜʣʦʛ ɽʚʨʦʧʩʢʝ ʢʦʤʠʩʠʿʝ ʜʘ ɽʚʨʦʧʩʢʠ ʧʘʨʣʘʤʝʥʪ ʠ ʉʘʚʝʪ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ 

ʜʦʥʝʩʫ ʨʝʛʫʣʘʪʠʚʫ ʦ ʟʘʿʝʜʥʠʯʢʦʤ ʝʚʨʦʧʩʢʦʤ ʪʨʛʦʚʠʥʩʢʦʤ ʧʨʘʚʫ (CESL) ʠ 

ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʜʦʢʫʤʝʥʪʠ ʧʦʧʫʪ ʇʨʝʜʣʦʛʘ ɽʚʨʦʧʩʢʝ ʢʦʤʠʩʠʿʝ ʜʘ ɽʚʨʦʧʩʢʠ 

ʧʘʨʣʘʤʝʥʪ ʠ ʉʘʚʝʪ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʜʦʥʝʩʫ ʨʝʛʫʣʘʪʠʚʫ ʦ ʟʘʿʝʜʥʠʯʢʦʤ ʝʚʨʦʧʩʢʦʤ 

ʪʨʛʦʚʠʥʩʢʦʤ ʧʨʘʚʫ (ʢʦʿʠ ˂ʝʤʦ ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ ʦʟʥʘʯʘʚʘʪʠ ʦʧʰʪʝʧʨʠʭʚʘ˂ʝʥʦʤ 

ʩʢʨʘ˂ʝʥʠʮʦʤ CESL) 176  ʧʨʝʜʚʠʹʘʿʫ ʦʜʨʝʹʝʥʝ ʠʥʩʪʨʫʤʝʥʪʝ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. CESL ʥʘʿʧʨʝ ʫʩʧʦʩʪʘʚˀʘ ʦʧʰʪʫ ʦʙʘʚʝʟʫ 

ʫʛʦʚʘʨʘʯʘ ʜʘ ʧʨʠ ʟʘʢˀʫʯʠʚʘˁʫ ʫʛʦʚʦʨʘ ʧʦʩʪʫʧʘʿʫ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʩʘʚʝʩʥʦʩʪʠ ʠ 

ʧʦʰʪʝˁʘ, ʪʝ ʥʘʯʝʣʠʤʘ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ.177 ʇʦʨʝʜ ʪʦʛʘ ʧʨʝʜʚʠʹʘ ʠ ʧʨʘʚʦ ʦʰʪʝ˂ʝʥʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʜʘ ʟʘʭʪʝʚʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ, ʘʢʦ ʩʫ ʫ ʚʨʝʤʝ ʢʘʜʘ ʿʝ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ 

ʟʘʢˀʫʯʝʥ ʢʫʤʫʣʘʪʠʚʥʦ ʙʠʣʘ ʠʩʧʫˁʝʥʘ ʜʚʘ ʫʩʣʦʚʘ: ʧʨʚʠ, ʜʘ ʿʝ Ăʪʘ ʩʪʨʘʥʘ ʟʘʚʠʩʠʣʘ ʦʜ, ʠʣʠ 

ʿʝ ʠʤʘʣʘ ʧʦʩʝʙʘʥ ʦʜʥʦʩ ʧʦʚʝʨʝˁʘ ʩʘ ʜʨʫʛʦʤ ʫʛʦʚʦʨʥʦʤ ʩʪʨʘʥʦʤ, ʙʠʣʘ ʿʝ ʫ ʝʢʦʥʦʤʩʢʦʿ 

ʥʝʧʨʠʣʠʮʠ ʠʣʠ ʥʫʞʜʠ, ʠʣʠ ʿʝ ʙʠʣʘ ʣʘʢʦʤʠʩʣʝʥʘ, ʥʝʠʩʢʫʩʥʘ ʠʣʠ ʥʠʿʝ ʧʦʩʝʜʦʚʘʣʘ 

ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʟʥʘˁʝ ʥʝʦʧʭʦʜʥʦ ʟʘ ʟʘʢˀʫʯʝˁʝ ʪʘʢʚʦʛ ʫʛʦʚʦʨʘñ ʠ ʜʨʫʛʠ, ʜʘ ʿʝ ʜʨʫʛʘ 

ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʟʥʘʣʘ ʠʣʠ ʤʦʨʘʣʘ ʟʥʘʪʠ ʟʘ ʧʦʩʪʦʿʘˁʝ ʿʝʜʥʝ ʠʣʠ ʚʠʰʝ ʥʘʚʝʜʝʥʠʭ 

ʩʫʙʿʝʢʪʠʚʥʠʭ ʦʢʦʣʥʦʩʪʠ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ, ʪʝ ʿʝ ʪʦ ʠʩʢʦʨʠʩʪʠʣʘ ʢʘʢʦ ʙʠ ʟʘʜʦʙʠʣʘ 

ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʫ ʢʦʨʠʩʪ ʠʣʠ ʥʝʧʨʘʚʠʯʥʝ ʧʦʛʦʜʥʦʩʪʠ.178 ʅʘʢʦʥ ʘʥʘʣʠʟʝ ʥʘʚʝʜʝʥʠʭ 

ʦʜʨʝʜʙʠ, ʟʘʢˀʫʯʫʿʝʤʦ ʜʘ ʿʝ ˁʠʤʘ ʟʘʧʨʘʚʦ ʨʝʛʫʣʠʩʘʥ ʟʝʣʝʥʘʰʢʠ ʫʛʦʚʦʨ ʠ ʧʨʝʜʚʠʹʝʥʘ 

ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʟʘʭʪʝʚʘ ˁʝʛʦʚ ʧʦʥʠʰʪʘʿ. ʇʨʠ ʪʦʤʝ ʙʠ ʩʝ ʦʚʘʿ ʜʨʫʛʠ ʫʩʣʦʚ ʟʘʧʨʘʚʦ ʤʦʛʘʦ 

ʨʘʰʯʣʘʥʠʪʠ ʥʘ ʜʚʘ ʜʝʣʘ, ʦʜ ʢʦʿʠʭ ʩʝ ʿʝʜʘʥ ʦʜʥʦʩʠ ʥʘ ʩʚʝʩʪ ʠ ʟʥʘˁʝ ʟʝʣʝʥʘʰʘ ʦ ʪʝʰʢʠʤ 

ʧʨʠʣʠʢʘʤʘ ʫ ʢʦʿʠʤ ʩʝ ˁʝʛʦʚ ʦʰʪʝ˂ʝʥʠ ʩʘʫʛʦʚʘʨʘʯ ʥʘʰʘʦ, ʪʝ ˁʝʛʦʚʦ ʠʩʢʦʨʠʰ˂ʘʚʘˁʝ ʪʠʭ 

 

173 ʇʨʝʤʘ: ɼ. ɻʣʫʰʘʮ, 2015, 103 
174 ʄ. ʉʠʯ, 2006, 221 
175 Caroline Cauffman, The principle of proportionality and European Contract Law, Mastricht, 2013, 6 
176 ʅʘʟʠʚ ʫ ʦʨʛʠʥʘʣʫ ʛʣʘʩʠ Proposal for a regulation of the European Parliament and of the Council on a 

Common European Sales Law, COM/2011/0635 final - 2011/0284 (COD).  
177 ɺʠʜʝʪʠ ʯʣʘʥ 2 (ʙ). 
178 ʇʨʝʤʘ: C. Cauffman, 2013, 8 
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ʦʢʦʣʥʦʩʪʠ ʢʘʢʦ ʙʠ ʩʝ ʩʪʝʢʣʘ ʢʦʨʠʩʪ ʢʦʿʘ ʜʘʣʝʢʦ ʥʘʜʠʣʘʟʠ ʦʥʦ ʰʪʦ ʿʝ ʦʥ ʧʦ ʫʛʦʚʦʨʫ 

ʦʙʘʚʝʟʘʥ ʜʘ ʠʟʚʨʰʠ.  

ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʝ ʰʪʠʪʠ ʠ ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʦʚʘ 74. ʠ 75. CESL. ɳʠʤʘ ʿʝ 

inter alia ʧʨʦʧʠʩʘʥʦ ʜʘ ˂ʝ ʩʝ ʫ ʩʣʫʯʘʿʫ ʜʘ ˂ʝ ʮʝʥʫ ʦʜʨʝʜʠʪʠ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠʣʠ 

ʪʨʝ˂ʝ ʣʠʮʝ, ʧʘ ʮʝʥʘ ʦʜʨʝʹʝʥʘ ʥʘ ʪʘʿ ʥʘʯʠʥ ʙʫʜʝ Ăʦʯʠʛʣʝʜʥʦ ʥʝʨʘʟʫʤʥʘñ,179 ʩʤʘʪʨʘʪʠ ʜʘ ʿʝ 

ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʢʦʿʘ ʩʝ ʦʙʠʯʥʦ ʥʘʧʣʘ˂ʠʚʘʣʘ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ (ʪʨʞʠʰʥʘ 

ʮʝʥʘ), ʠʣʠ ʫ ʥʝʜʦʩʪʘʪʢʫ ʪʨʞʠʰʥʝ, ʨʘʟʫʤʥʘ ʮʝʥʘ.180 ʆʚʦ ʨʝʰʝˁʝ ʿʝ ʚʨʣʦ ʯʝʩʪʦ ʟʘʩʪʫʧˀʝʥʦ 

ʢʘʢʦ ʫ ʠʥʦʩʪʨʘʥʦʤ, ʪʘʢʦ ʠ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ.  

ʊʘʢʦʹʝ, ʯʣʘʥ 79. ʇʨʝʜʣʦʛʘ ʜʝʮʠʜʥʦ ʧʨʦʧʠʩʫʿʝ ʜʘ ʥʝʧʨʘʚʠʯʥʘ ʫʛʦʚʦʨʥʘ ʦʜʨʝʜʙʘ 

ʢʦʿʫ ʿʝ ʫʥʝʣʘ ʿʝʜʥʘ ʩʪʨʘʥʘ ʥʝ˂ʝ ʦʙʘʚʝʟʠʚʘʪʠ ʜʨʫʛʫ ʩʪʨʘʥʫ.181 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʩʤʘʪʨʘ˂ʝ ʩʝ 

ʜʘ ʪʘʢʚʘ ʦʜʨʝʜʙʘ ʥʠʢʘʜ ʥʠʿʝ ʥʠ ʫʥʝʪʘ ʫ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ. ʊʠʤʝ ʩʝ ʧʦʨʝʜ ʿʝʜʥʘʢʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʢʦʿʝ ʿʝ ʚʠʰʝ ʧʦʩʨʝʜʥʦ ʟʘʩʪʫʧˀʝʥʦ, ʚʦʜʠ ʨʘʯʫʥʘ ʦ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ 

ʩʪʨʘʥʘʢʘ, ʢʘʦ ʠ ʦ ʥʘʯʝʣʫ ʧʨʘʚʠʯʥʦʩʪʠ. 

ʅʫʞʥʦʩʪ ʧʦʩʪʦʿʘˁʘ ʨʘʚʥʦʪʝʞʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʿʝ ʠʩʢʘʟʘʥʘ ʠ ʢʨʦʟ ʧʨʘʚʠʣʘ ʯʣʘʥʘ 

83. ʢʦʿʠʤ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʿʝ ʥʝʧʨʘʚʠʯʥʘ ʦʥʘ ʦʜʨʝʜʙʘ ʫʛʦʚʦʨʘ ʢʦʿʘ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘ 

ʟʥʘʯʘʿʥʦ ʥʘʨʫʰʘʚʘˁʝ ʨʘʚʥʦʪʝʞʝ ʠʟʤʝʹʫ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʠ ʪʦ ʥʘ ʰʪʝʪʫ 

ʧʦʪʨʦʰʘʯʘ, ʰʪʦ ʩʝ ʢʦʩʠ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʥʘʯʝʣʠʤʘ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ. ʀʧʘʢ, 

ʫʩʣʦʚ ʟʘ ʧʨʠʤʝʥʫ ʦʚʦʛ ʧʨʘʚʠʣʘ ʿʝʩʪʝ ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʦʜʨʝʜʙʘ ʢʦʿʘ ʥʠʿʝ ʙʠʣʘ ʧʨʝʜʤʝʪ 

ʧʦʿʝʜʠʥʘʯʥʠʭ ʧʨʝʛʦʚʦʨʘ. ʋ ʩʢʣʘʜʫ ʩʘ ʥʘʚʝʜʝʥʠʤ, ʦʜʨʝʜʙʘ ʩʝ ʥʝ˂ʝ ʩʤʘʪʨʘʪʠ ʥʝʧʨʘʚʠʯʥʦʤ 

ʘʢʦ ʩʫ ʦ ʪʦʿ ʢʦʥʢʨʝʪʥʦʿ ʦʜʨʝʜʙʠ ʙʠʣʠ ʚʦʹʝʥʠ ʟʘʩʝʙʥʠ, ʠʥʜʠʚʠʜʫʘʣʥʠ ʧʨʝʛʦʚʦʨʠ ʧʨʝ 

ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ ʠ ʧʦʪʨʦʰʘʯ ʿʝ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ ʙʠʦ ʩʚʝʩʪʘʥ ʩʚʠʭ 

ʥʝʛʘʪʠʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʢʦʿʠ ʠʟ ʪʦʛ ʯʠʥʘ ʤʦʛʫ ʧʨʦʠʟʘ˂ʠ.182  

CESL se ʜʦʪʠʯʝ ʠ ʧʨʘʚʠʣʘ ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ. ʇʦʰʪʦ ˂ʝʤʦ ʪʦ ʜʝʪʘˀʥʠʿʝ 

ʧʨʠʢʘʟʘʪʠ ʠ ʘʥʘʣʠʟʠʨʘʪʠ ʫ ʿʝʜʥʦʤ ʦʜ ʥʘʨʝʜʥʠʭ ʧʦʛʣʘʚˀʘ, ʥʘ ʦʚʦʤ ʤʝʩʪʫ ˂ʝʤʦ ʫʢʨʘʪʢʦ 

ʨʝ˂ʠ ʜʘ ʦʚʘʿ ʜʦʢʫʤʝʥʪ ʯʣʘʥʦʤ 89. ʩʪʘʚ 2. ʫʩʧʦʩʪʘʚˀʘ ʜʫʞʥʦʩʪ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʘ 

ʧʨʠʩʪʫʧʝ ʧʨʝʛʦʚʦʨʠʤʘ ʢʘʢʦ ʙʠ ʠʟʤʝʥʠʣʝ, ʠʣʠ ʨʘʩʢʠʥʫʣʝ ʫʛʦʚʦʨ ʘʢʦ ʠʩʧʫˁʝˁʝ ʫʛʦʚʦʨʥʝ 

ʦʙʘʚʝʟʝ ʧʦʩʪʘʥʝ ʧʨʝʪʝʨʘʥʦ ʦʪʝʞʘʥʦ ʫʩʣʝʜ ʠʟʚʘʥʨʝʜʥʠʭ ʠ ʥʝʧʨʝʜʚʠʜʠʚʠʭ ʦʢʦʣʥʦʩʪʠ. 

ʋʢʦʣʠʢʦ ʧʨʝʛʦʚʦʨʠ ʥʝ ʫʨʦʜʝ ʧʣʦʜʦʤ, ʠʩʪʠʤ ʯʣʘʥʦʤ CESL ʿ ʝ ʩʫʜʫ ʜʘʪʦ ʦʚʣʘʰ˂ʝˁʝ ʜʘ ʥʘ 

ʟʘʭʪʝʚ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʫʛʦʚʦʨ ʠʟʤʝʥʠ ʚʦʜʝ˂ʠ ʩʝ ʦʥʠʤ ʰʪʦ ʿʝ ʧʨʘʚʠʯʥʦ ʠ ʨʘʟʫʤʥʦ 

ʩ ʦʙʟʠʨʦʤ ʥʘ ʧʨʦʤʝʥʫ ʦʢʦʣʥʦʩʪʠ, ʠʣʠ ʜʘ ʛʘ ʨʘʩʢʠʥʝ.183 

ʀʘʢʦ ʫ ʥʘʚʝʜʝʥʦʤ ʜʦʢʫʤʝʥʪʫ ʠʤʘ ʿʦʰ ʧʦʿʝʜʠʥʘʯʥʠʭ ʦʜʨʝʜʙʠ ʢʦʿʝ ʦʩʣʠʢʘʚʘʿʫ 

ʧʦʪʨʝʙʫ ʟʘ ʟʘʰʪʠʪʦʤ ʨʘʚʥʦʪʝʞʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʦʛʨʘʥʠʯʠʣʠ ʩʤʦ 

ʩʝ ʥʘ ʥʘʚʦʹʝˁʝ ʥʘʿʚʘʞʥʠʿʠʭ ʠ ʦʥʠʭ ʢʦʿʠʤʘ ʩʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʧʨʠʤʘʨʥʦ ʠ ʝʚʠʜʝʥʪʥʦ ʰʪʠʪʠ. 

ʅʘ ʦʩʥʦʚʫ ʥʝʢʦʣʠʮʠʥʝ ʧʨʠʤʝʨʘ ʢʦʿʝ ʩʤʦ ʥʘʚʝʣʠ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʫ ʧʨʘʚʫ ɽʚʨʦʧʩʢʝ 

ʫʥʠʿʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫʩʢʦ ʧʦʚʝʟʫʿʝ ʩʘ ʥʘʯʝʣʦʤ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʢʘʦ ʠ ʩʘ 

ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʧʦʩʪʫʧʘˁʝʤ ʫ ʜʦʙʨʦʿ ʚʝʨʠ. 

ʆʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʿʝ ʯʠˁʝʥʠʮʘ ʦʜ ʟʥʘʯʘʿʘ ʫ ʥʘʚʝʜʝʥʠʤ 

ʜʦʢʫʤʝʥʪʠʤʘ, ʧʨʝʤʜʘ ʩʘʤʦ ˁʝʥʦ ʧʦʩʪʦʿʘˁʝ ʥʠʿʝ ʜʦʚʦˀʥʦ ʜʘ ʙʠ ʩʝ ʤʝˁʘʣʘ ʧʨʘʚʥʘ ʩʫʜʙʠʥʘ 

ʫʛʦʚʦʨʘ. ʊʘʢʦ ʩʝ ʫ ɼʠʨʝʢʪʠʚʠ ʟʥʘʯʘʿʥʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ 

 

179 ʆʨʛʠʥʘʣʥʠ ʪʝʨʤʠʥ Ăgrossly unreasonablʝñ ʩʝ ʤʦʞʝ ʧʨʝʚʝʩʪʠ ʠ ʢʘʦ Ăʦʜʚʠʰʝ ʥʝʨʘʟʫʤʥʘñ. 
180 ʇʨʝʤʘ: C. Cauffman, 2013, 8 
181 eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52011PC0635, ʧʨʠʩʪʫʧʠʣʘ 3.9.2016. ʛʦʜʠʥʝ. 
182 Ibidem. 
183 Ibidem. 
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ʩʪʨʘʥʘ, ʥʘ ʰʪʝʪʫ ʧʦʪʨʦʰʘʯʘ ʩʤʘʪʨʘ ʿʝʜʥʠʤ ʧʦʢʘʟʘʪʝˀʝʤ ʥʝʧʨʘʚʠʯʥʦʩʪʠ ʧʦʿʝʜʠʥʘʯʥʝ 

ʦʜʨʝʜʙʝ ʫʛʦʚʦʨʘ, ʰʪʦ ʿʝ ʿʝʜʘʥ ʦʜ ʫʩʣʦʚʘ ʢʦʿʠ ʤʦʨʘʿʫ ʙʠʪʠ ʠʩʧʫˁʝʥʠ ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʤʝʥʠʣʘ 

ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʩʘʥʢʮʠʿʘ ʫ ʚʠʜʫ ʧʦʩʪʫʧʘˁʘ ʢʘʦ ʜʘ ʪʘʢʚʘ ʦʜʨʝʜʙʘ ʥʠʿʝ ʥʠ ʫʛʦʚʦʨʝʥʘ. 

ʄʝʹʫʪʠʤ, ʜʦ ʪʦʛʘ ʤʦʞʝ ʜʦ˂ʠ ʪʝʢ ʘʢʦ ʪʘʢʦ ʦʜʣʫʯʠ ʥʘʜʣʝʞʥʠ ʩʫʜ.  

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʢʘʢʦ ʙʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʙʠʣʘ ʧʨʘʚʥʦʨʝʣʝʚʘʥʪʥʘ ʫ CESL-ʫ 

ʩʝ ʟʘʭʪʝʚʘ ʠ ʜʦʜʘʪʥʠ ʫʩʣʦʚ ʫ ʚʠʜʫ ʦʜʨʝʹʝʥʠʭ ʩʫʙʿʝʢʪʠʚʥʠʭ ʝʣʝʤʝʥʘʪʘ ʥʘ ʩʪʨʘʥʠ 

ʦʰʪʝ˂ʝʥʦʛ. ʀ ʿʝʜʘʥ ʠ ʜʨʫʛʠ ʘʢʪ ʠʩʪʠʯʫ ʚʘʞʥʦʩʪ ʦʜʨʞʘʚʘˁʘ ʫʛʦʚʦʨʥʝ ʨʘʚʥʦʪʝʞʝ, ʪʝ 

ʟʥʘʯʘʿʘ ʧʨʠʙʣʠʞʥʝ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʩʪʨʘʥʘʢʘ. 

ʀʧʘʢ, ʫʢʦʣʠʢʦ ʩʫ ʦ ʧʦʿʝʜʠʥʠʤ ʫʛʦʚʦʨʥʠʤ ʢʣʘʫʟʫʣʘʤʘ ʩʪʨʘʥʢʝ ʚʦʜʠʣʝ ʧʦʿʝʜʠʥʘʯʥʝ 

ʧʨʝʛʦʚʦʨʝ, ʧʨʘʚʦ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʫʛʣʘʚʥʦʤ ʥʝ ʜʦʟʚʦˀʘʚʘ ʜʘ ʩʝ ʫʛʦʚʦʨ ʧʦʥʠʰʪʠ, ʠʟʤʝʥʠ 

ʠʣʠ ʨʘʩʢʠʥʝ ʧʦʟʠʚʘˁʝʤ ʥʘ ʧʨʘʚʠʣʘ ʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʯʘʢ ʥʠ ʢʘʜ ʿʝ 

ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʜʨʘʩʪʠʯʥʘ, ʠʣʠ ʩʫ ʥʘʩʪʫʧʠʣʝ 

ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʥʠʿʝ ʤʦʛʣʘ ʥʠ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʧʨʝʜʚʠʜʝʪʠ ʥʠ ʩʧʨʝʯʠʪʠ. 

ʅʘʠʤʝ, ʩʤʘʪʨʘ ʩʝ ʜʘ ʩʫ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʥʘ ʢʦʥʢʨʝʪʥʫ ʦʜʨʝʜʙʫ ʩʪʨʘʥʢʝ ʧʨʠʩʪʘʣʝ ʠ ʩʚʝʩʥʦ 

ʧʨʝʫʟʝʣʝ ʨʠʟʠʢ ʥʘʩʪʫʧʘˁʘ ʪʠʭ ʦʢʦʣʥʦʩʪʠ. 

ɿʘʢˀʫʯʘʢ ʢʦʿʠ ʩʝ ʠʟ ʪʦʛʘ ʤʦʞʝ ʠʟʚʝʩʪʠ ʿʝʩʪʝ ʜʘ ʩʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʝ 

ʧʦʩʤʘʪʨʘ ʥʘ ʿʝʜʘʥ ʘʧʩʦʣʫʪʥʠ ʥʘʯʠʥ, ʚʝ˂ ʩʝ ʧʨʝʜʥʦʩʪ ʠʧʘʢ ʜʘʿʝ ʘʫʪʦʥʦʤʠʿʠ ʚʦˀʝ. ʋʢʦʣʠʢʦ 

ʩʪʨʘʥʢʝ ʥʘʢʦʥ ʧʨʝʛʦʚʦʨʘ ʩʧʝʮʠʿʘʣʥʦ ʚʦʹʝʥʠʭ ʦ ʢʦʥʢʨʝʪʥʦʿ ʦʜʨʝʜʙʠ ʫʛʦʚʦʨʝ ʦʜʨʝʜʙʫ 

ʢʦʿʦʤ ʩʝ ʦʚʦ ʥʘʯʝʣʦ ʢʨʰʠ ʠ ʩʚʝʩʥʦ ʧʨʠʩʪʘʥʫ ʥʘ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ, ʘʢʪʠ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʥʝ ʜʦʟʚʦˀʘʚʘʿʫ ʢʘʩʥʠʿʝ ʟʘʭʪʝʚʝ ʜʘ ʩʝ ʪʘʢʚʘ ʦʜʨʝʜʙʘ 

ʧʦʥʠʰʪʠ ʠʣʠ ʠʟʤʝʥʠ. 

2.3.3.3. ʉʪʘʚ ʉʫʜʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʦ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʉʫʜ ɽʚʨʦʧʩʢʝ ʫʥʠʿʝ ʿʝ ʢʨʦʟ ʩʚʦʿʫ ʿʫʨʠʩʧʨʫʜʝʥʮʠʿʫ ʚʠʰʝ ʧʫʪʘ ʧʦʪʚʨʜʠʦ ʜʘ ʿʝ 

ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ ʢʦʿʘ ʧʨʦʞʠʤʘʿʫ ʫʛʦʚʦʨʥʝ 

ʦʜʥʦʩʝ,184 ʪʝ ʜʘ ʿʝ ˁʠʤʝ ʧʦʩʪʘʚˀʝʥʘ ʛʨʘʥʠʮʘ ʧʨʘʚʠʣʘ pacta sunt servanda.  

ʋ ʪʦʤ ʢʦʥʢʪʝʢʩʪʫ ʩʝ ʠʟʜʚʘʿʘ ʩʣʫʯʘʿ Ingmar GB LTD v Eaton Leonard Technoligies 

Inc.185 ʫ ʢʦʤ ʿʝ ʉʫʜ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʧʨʘʢʪʠʯʥʦ ʦʪʚʦʨʠʦ ʚʨʘʪʘ ʥʝʧʦʩʨʝʜʥʦʿ ʧʨʠʤʝʥʠ 

ʧʨʦʧʠʩʘ ʩʘ ʠʟʨʘʞʝʥʦʤ ʜʚʦʿʥʦʤ, ʿʘʚʥʦʧʨʘʚʥʦʤ ʠ ʧʨʠʚʘʪʥʦʧʨʘʚʥʦʤ ʬʫʥʢʮʠʿʦʤ ʫ ʜʨʞʘʚʘʤʘ 

ʯʣʘʥʠʮʘʤʘ, ʧʨʠ ʯʝʤʫ ʩʝ ʦʚʦ ʧʨʘʚʠʣʦ ʦʜʥʦʩʠʣʦ ʧʨʝ ʩʚʝʛʘ ʥʘ ʦʙʣʘʩʪʠ ʧʦʪʨʦʰʘʯʢʦʛ ʠ 

ʨʘʜʥʦʛ ʧʨʘʚʘ, ʢʘʦ ʠ ʥʘ ʧʨʘʚʠʣʘ ʦ ʟʘʙʨʘʥʠ ʜʠʩʢʨʠʤʠʥʘʮʠʿʝ.186   

 

184 ʇʨʝʤʘ: C. Cauffman. 2013, 4 
185 ʇʨʝʩʫʜʘ ʉʫʜʘ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʫ ʩʣʫʯʘʿʫ Ingmar GB Ltd v Eaton Leonard Technologies Inc., ʜʦʥʝʪʘ 9. 

ʥʦʚʝʤʙʨʘ 2000. ʛʦʜʠʥʝ 
186 ɿʣʘʪʘʥ ʄʝʰʢʠ˂, ʆʛʨʘʥʠʯʝˁʝ ʩʪʨʘʥʘʯʢʝ ʘʫʪʦʥʦʤʠʿʝ ʫ ʝʚʨʦʧʩʢʦʤ ʢʦʣʠʟʠʦʥʦʤ ʧʨʘʚʫ, ʈʝʚʠʿʘ ʟʘ ʝʚʨʦʧʩʢʦ 

ʧʨʘʚʦ, 2012, ʙʨʦʿ 1, 28 
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2.4. ʅɸʏɽʃʆ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊʀ ʋ ɼʆʄɸɴɽʄ ʇʈɸɺʋ 

2.4.1. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ ʧʨʝ 

ʜʦʥʦʰʝˁʘ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ, ʧʨʝ ʥʝʛʦ ʰʪʦ ʿʝ ɿʘʢʦʥ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 

ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ, ʫ ʧʦʛʣʝʜʫ ʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʚʘʞʠʣʘ ʩʫ ʧʨʘʚʠʣʘ 

ʠʟ ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʘʣʠ ʠ ʉʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ 

ʦʰʪʝ˂ʝˁʫ. ʋ ˁʠʤʘ ʩʝ ʧʦʜ ʦʯʠʛʣʝʜʥʦʤ ʥʝʩʨʘʟʤʝʨʦʤ ʩʤʘʪʨʘʣʦ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ. 

ʋ ʜʦʤʝʥʫ ʧʨʦʤʝʪʘ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʫ ʜʨʫʰʪʚʝʥʦʿ ʩʚʦʿʠʥʠ ʫ ʧʝʨʠʦʜʫ ʦʜ 1954. ʜʦ 

ʩʝʜʘʤʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʜʚʘʜʝʩʝʪʦʛ ʚʝʢʘ ʚʘʞʠʣʦ ʿʝ ʧʨʘʚʠʣʦ ʧʦ ʢʦʤ ʿʝ ʥʠʰʪʘʚ ʙʠʦ ʫʛʦʚʦʨ ʢʦʜ 

ʢʦʛʘ ʿʝ ʧʨʝʩʪʘʮʠʿʘ ʿʝʜʥʝ ʦʜ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʦʜʩʪʫʧʘʣʘ ʧʦ ʚʨʝʜʥʦʩʪʠ ʫ ʦʜʥʦʩʫ ʥʘ 

ʪʨʞʠʰʥʫ ʮʝʥʫ ʫ ʠʟʥʦʩʫ ʦʜ ˁʝʥʝ ʿʝʜʥʝ ʪʨʝ˂ʠʥʝ.187 

ʉʨʝʜʠʥʦʤ ʩʝʜʘʤʜʝʩʝʪʠʭ ʛʦʜʠʥʘ, ʟʘʢʦʥʠʤʘ ʦ ʧʨʦʤʝʪʫ ʥʝʧʦʢʨʝʪʥʦʩʪʠ188 ʫʚʝʜʝʥʦ ʿʝ 

ʧʨʘʚʠʣʦ ʘʧʩʦʣʫʪʥʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʦʿʝ ʿʝ ʙʠʣʦ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʦ ʟʘ ʧʨʠʚʨʝʜʥʝ ʩʠʩʪʝʤʝ 

ʮʝʥʪʨʘʣʠʟʦʚʘʥʦʛ ʢʘʨʘʢʪʝʨʘ ʩʘ ʮʝʥʪʨʘʣʥʠʤ ʧʣʘʥʠʨʘˁʝʤ.189 ɸʧʩʦʣʫʪʥʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ 

ʧʨʝʜʩʪʘʚˀʘ ʟʘʢʦʥʩʢʦ ʧʨʘʚʠʣʦ ʧʦ ʢʦʤ ʩʫ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʦʙʘʚʝʟʥʝ ʜʘ ʫʩʢʣʘʜʝ ʚʨʝʜʥʦʩʪ 

ʩʚʦʿʠʭ ʧʨʝʩʪʘʮʠʿʘ ʪʘʢʦ ʜʘ ʦʥʝ ʙʫʜʫ ʠʜʝʥʪʠʯʥʝ. ʀʤʦʚʠʥʩʢʘ ʨʘʚʥʦʪʝʞʘ ʠʟʤʝʹʫ ˁʠʭ ʤʦʨʘ 

ʜʘ ʙʫʜʝ ʧʦʪʧʫʥʘ. 190  ʇʨʝʤʘ ʧʦʤʝʥʫʪʠʤ ʟʘʢʦʥʠʤʘ ʢʦʿʠ ʩʫ ʢʦʜ ʥʘʩ ʙʠʣʠ ʥʘ ʩʥʘʟʠ 

ʩʝʜʘʤʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʧʨʦʰʣʦʛ ʚʝʢʘ, ʧʨʠ ʧʨʦʤʝʪʫ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʫ ʜʨʫʰʪʚʝʥʦʿ ʩʚʦʿʠʥʠ 

ʟʘʭʪʝʚʘʣʘ ʩʝ ʘʧʩʦʣʫʪʥʘ ʿʝʜʥʘʢʦʩʪ ʠʟʤʝʹʫ ʫʪʚʨʹʝʥʝ ʠ ʪʨʞʠʰʥʝ ʚʨʝʜʥʦʩʪʠ ʥʝʧʦʢʨʝʪʥʦʩʪʠ. 

ʋ ʩʫʧʨʦʪʥʦʤ, ʫʛʦʚʦʨ ʿʝ ʙʠʦ ʥʠʰʪʘʚ.191  

ʆʚʘʢʚʦ ʨʝʰʝˁʝ ʿʝ ʢʨʠʪʠʢʦʚʘʥʦ ʫ ʜʦʤʘ˂ʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ.192 ʀʩʪʠʮʘʥʦ ʿʝ ʜʘ 

ʠʥʩʠʩʪʠʨʘˁʝʤ ʥʘ ʘʧʩʦʣʫʪʥʦʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʟʘʢʦʥʦʜʘʚʘʮ 

ʫʛʨʦʟʠʦ, ʘ ʧʦ ʥʝʢʠʤ ʘʫʪʦʨʠʤʘ ʯʘʢ ʠ Ăʠʟʙʨʠʩʘʦñ ʩʣʦʙʦʜʫ ʫʛʦʚʘʨʘˁʘ, ʪʝ ʜʘ ʿʝ ʧʨʘʚʥa 

ʩʠʛʫʨʥʦʩʪ ʥʘ ʪʘʿ ʥʘʯʠʥ ʫʛʨʦʞʝʥʘ, ʿʝʨ je ʠ ʤʠʥʠʤʘʣʥʦ ʦʜʩʪʫʧʘˁʝ ʫʛʦʚʦʨʝʥʝ ʮʝʥʝ ʦʜ 

ʪʨʞʠʰʥʝ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʣʦ ʥʠʰʪʘʚʦʩʪ ʫʛʦʚʦʨʘ. 193  ʇʦʨʝʜ ʪʦʛʘ, ʘʫʪʦʨʠ ʧʦʧʫʪ ʆ. 

ɸʥʪʠ˂ʘ194, ʂ. ʂʦʚʘʯʘ195 ʠ ʄ. ʎʚʝʪʢʦʚʠ˂ʘ ʠʩʪʠʯʫ ʜʘ ʿʝ ʿʝʜʥʘʢʘ ʚʨʝʜʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʥʝ ʩʘʤʦ ʬʘʢʪʠʯʢʠ ʥʝʤʦʛʫ˂ʘ, ʚʝ˂ ʠ ʥʝʜʦʢʘʟʠʚʘ.196 

ʉʫʰʪʠʥʫ ʢʨʠʪʠʢʘ ʧʨʠʭʚʘʪʘˁʘ ʢʦʥʮʝʧʪʘ ʘʧʩʦʣʫʪʥʝ ʿʝʜʥʘʢʦʩʪʠ ʫ ʥʘʰʝʤ ʪʘʜʘʰˁʝʤ 

ʧʨʘʚʫ ʠʟʨʘʟʠʦ ʿʝ ʩʚʦʿʝʚʨʝʤʝʥʦ ɱ. ʉʘʣʤʘ ʥʘ ʩʣʝʜʝ˂ʠ ʥʘʯʠʥ: Ăʇʨʘʚʠʣʦ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʮʠʿʠ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʦ ʧʨʠʣʠʯʥʦ ʩʪʨʦʛʦ ʦʛʨʘʥʠʯʝˁʝ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ. 

ʐʪʘʚʠʰʝ, ʦʚʦ ʧʨʘʚʠʣʦ ʧʨʝʜʩʪʘʚˀʘ, ʥʘʿʙʣʘʞʝ ʨʝʯʝʥʦ, ʥʝʛʘʮʠʿʫ ʿʝʜʥʦʛ ʘʩʧʝʢʪʘ ʩʣʦʙʦʜʝ 
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ʫʛʦʚʘʨʘˁʘ. ʊʘ ʥʝʛʘʮʠʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʩʣʦʙʦʜʫ, ʜʠʩʧʦʟʠʮʠʿʫ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʘ ʩʘʜʨʞʠʥʫ 

ʫʛʦʚʦʨʘ ʦʜʨʝʜʝ ʩʘʛʣʘʩʥʦʰ˂ʫ ʩʚʦʿʠʭ ʚʦˀʘ. ʊʦ ʟʥʘʯʠ ʜʘ ʧʨʘʚʠʣʦ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʧʦʪʧʫʥʦʩʪʠ ʦʧʦʚʨʛʘʚʘ ʩʣʦʙʦʜʫ ʫʛʦʚʘʨʘˁʘ ʫ ʜʦʤʝʥʫ ʩʣʦʙʦʜʥʦʛ 

ʦʜʨʝʹʠʚʘˁʘ ʩʘʜʨʞʠʥʝ ʫʛʦʚʦʨʘ. ʇʦʰʪʦ ʩʣʦʙʦʜʘ ʦʜʨʝʹʠʚʘˁʘ ʩʘʜʨʞʠʥʝ ʫʛʦʚʦʨʘ 

ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʦʜ ʥʘʿʚʘʞʥʠʿʠʭ ʝʣʝʤʝʥʘʪʘ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ, ʧʦʪʧʫʥʘ ʥʝʛʘʮʠʿʘ ʪʦʛ 

ʝʣʝʤʝʥʪʘ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʫʛʨʦʞʘʚʘ ʠ ʮʝʣʠʥʫ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ.ñ 197 

ʉʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʩʘʤ ʧʦʿʘʤ ʪʨʞʠʰʥʝ ʮʝʥʝ ʥʠʿʝ ʙʠʦ ʜʦʚʦˀʥʦ ʝʛʟʘʢʪʘʥ, ʘ ʧʦʩʪʦʿʘʣʠ 

ʩʫ ʠ ʨʘʟʣʠʯʠʪʠ ʩʪʘʚʦʚʠ ʫ ʪʝʦʨʠʿʠ ʠ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʫ ʚʝʟʠ ʩʘ ʪʠʤ ʧʨʝʤʘ ʢʦʤ ʚʨʝʤʝʥʫ ʙʠ 

ʫʟʘʿʘʤʥʫ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʪʨʝʙʘʣo ʦʜʨʝʹʠʚʘʪʠ.198 ʉʚʝ ʩʫ ʪʦ ʙʠʣʠ ʜʦʜʘʪʥʠ ʘʨʛʫʤʝʥʪʠ 

ʢʦʿʠʤʘ ʿʝ ʧʨʘʚʥʘ ʪʝʦʨʠʿʘ ʧʦʜʫʧʠʨʘʣʘ ʩʚʦʿʝ ʧʨʦʪʠʚˀʝˁʝ ʟʘʢʦʥʦʜʘʚʯʝʚʦʤ ʦʧʨʝʜʝˀʝˁʫ ʜʘ 

ʪʦʣʝʨʘʥʪʥʦʩʪ ʦʜʩʪʫʧʘˁʘ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʪʨʘʥʘʢʘ ʩʚʝʜʝ ʥʘ ʥʫʣʫ. 

2.4.2. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ 

ʦʜʥʦʩʠʤʘ 

2.4.2.1. ʅʘʯʝʣʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʢʘʦ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ 

ɿʆʆ 

ʉʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʘʧʦʩʪʨʦʬʠʨʘʦ ʢʘʦ ʿʝʜʥʦ ʦʜ 

ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ, ʧʨʝʧʫʩʪʠʚʰʠ ʩʣʦʙʦʜʥʦʿ ʚʦˀʠ ʩʪʨʘʥʘʢʘ ʧʨʘʚʥʦ ʦʩʪʚʘʨʠʚʘˁʝ ʿʝʜʥʘʢʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. ʊʘʢʦ je ʯʣʘʥʦʤ 15. ʩʪʘʚ 1. ɿOO ʧʨʦʧʠʩaʥʦ ʜʘ Ăʫ ʟʘʩʥʠʚʘˁʫ 

ʜʚʦʩʪʨʘʥʠʭ ʫʛʦʚʦʨʘ ʩʪʨʘʥʝ ʧʦʣʘʟʝ ʦʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.ñ  

ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʿʝ ʦʚʘʢʚʦʤ ʬʦʨʤʫʣʘʮʠʿʦʤ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʠʭʚʘʪʠʦ 

ʤʦʜʝʨʥʦ, ʦʙʿʝʢʪʠʚʥʦ ʩʭʚʘʪʘˁʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʂʘʢʦ ʙʠ ʩʝ ʩʤʘʪʨʘʣʦ ʜʘ ʿʝ ʥʘʯʝʣʦ 

ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ ʥʘʨʫʰʝʥʦ, ʜʦʚʦˀʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ ʥʝʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ɿʘ 

ʨʘʟʣʠʢʫ ʦʜ ʨʘʥʠʿʠʭ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ, ʦʜʨʝʜʙʦʤ ʯʣʘʥʘ 15. ɿʆʆ ʩʝ ʥʝ ʟʘʭʪʝʚʘ ʧʦʩʪʦʿʘˁʝ 

ʜʦʜʘʪʥʦʛ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʫ ʚʠʜʫ ʟʘʙʣʫʜʝ ʠʣʠ ʧʨʝʚʘʨʝ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ 

ʫʛʦʚʘʨʘʯʘ.199 

ʆʚʘʢʚʘ ʟʘʢʦʥʩʢʘ ʬʦʨʤʫʣʘʮʠʿʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ ʢʨʠʪʠʢʦʚʘʥʘ ʢʘʦ 

ʥʝʟʛʨʘʧʥʘ ʠ ʥʝʜʦʚʦˀʥʦ ʿʘʩʥʘ.  ʇʦʨʝʜ ʩʘʤʦʛ ʠʟʨʘʟʘ òʜʚʦʩʪʨʘʥʠ ʫʛʦʚʦʨʠò200 ʢʦʿʠ ʿʝ 

ʥʝʜʦʚʦˀʥʦ ʧʨʝʮʠʟʘʥ (ʿʝʨ ʩʫ ʩʚʠ ʫʛʦʚʦʨʠ ʧʦ ʩʚʦʿʦʿ ʧʨʠʨʦʜʠ ʜʚʦʩʪʨʘʥʠ) ʠ ʪʨʝʙʘʣʦ ʙʠ ʜʘ 

ʙʫʜʝ ʟʘʤʝˁʝʥ ʠʟʨʘʟʦʤ òʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʫʿʫ˂ʠ ʫʛʦʚʦʨʠò, ʩʤʘʪʨʘ ʩʝ ʠ ʜʘ ʩʝ ʧʨʦʩʪʠʤ 

ʿʝʟʠʯʢʠʤ ʪʫʤʘʯʝˁʝʤ ʥʘʚʝʜʝʥʝ ʦʜʨʝʜʙʝ ʜʦʣʘʟʠ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ ʩʝ ʦʚʦ ʥʘʯʝʣʦ ʧʨʠʤʝˁʫʿʝ 

ʩʘʤʦ ʫʢʦʣʠʢʦ ʩʝ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʩʘʩʪʦʿʠ ʫ ʜʘʚʘˁʫ. ʂʘʢʦ ʿʝ ʯʣʘʥʦʤ 46. ɿʆʆ 

ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʫʛʦʚʦʨʥʘ ʦʙʘʚʝʟʘ ʤʦʞʝ ʩʘʩʪʦʿʘʪʠ ʫ ʜʘʚʘˁʫ, ʯʠˁʝˁʫ, ʥʝʯʠˁʝˁʫ ʠ 

ʪʨʧˀʝˁʫ, ʥʘʤʝ˂ʝ ʩʝ ʜʘ ʙʠ ʙʦˀʘ ʬʦʨʤʫʣʘʮʠʿʘ ʙʠʣʘ òʫ ʟʘʩʥʠʚʘˁʫ ʫʟʘʿʘʤʥʦ ʦʙʘʚʝʟʫʿʫ˂ʠʭ 

ʫʛʦʚʦʨʘ ʩʪʨʘʥʝ ʧʦʣʘʟʝ ʦʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘò.201 
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ʆ ʪʦʤʝ ʜʘ ʣʠ ʩʝ ʟʘʢʦʥʩʢʘ ʥʦʨʤʘ ʦ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʤʦʞʝ 

ʩʘʤʦʩʪʘʣʥʦ ʧʨʠʤʝˁʠʚʘʪʠ ʧʦʩʪʦʿʘʣʘ ʩʫ ʫ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʨʘʟʣʠʯʠʪʘ ʤʠʰˀʝˁʘ. 

ʉʪʘʚʦʤ 2. ʯʣʘʥʘ 15. ɿʆʆ ʧʨʦʧʠʩʘʥʦ ʿʝ ʜʘ ʩʝ ʟʘʢʦʥʦʤ ʦʜʨʝʹʫʿʝ ʫ ʢʦʿʠʤ ʩʣʫʯʘʿʝʚʠʤʘ 

ʥʘʨʫʰʘʚʘˁʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ ʧʦʚʣʘʯʠ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ. ɺʝʣʠʢʠ ʙʨʦʿ 

ʧʨʝʜʩʪʘʚʥʠʢʘ ʜʦʤʘ˂ʝ ʧʨʘʚʥʝ ʤʠʩʣʠ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʥʘʚʝʜʝʥʫ ʦʜʨʝʜʙʫ ʪʨʝʙʘ ʩʭʚʘʪʠʪʠ ʪʘʢʦ 

ʜʘ ʿʝ ʥʘ ʟʘʢʦʥʦʜʘʚʮʫ ʜʘ ʦʜʣʫʯʠ ʫ ʢʦʿʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʠ ʫ ʢʦʿʦʿ ʤʝʨʠ ʩʝ ʤʦʞʝ ʪʦʣʝʨʠʩʘʪʠ 

ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.202 ʂʘʢʦ ʿʝ ʨʝʯ ʦ ʦʜʨʝʜʙʠ ʧʨʠʣʠʯʥʦ 

ʨʝʩʪʨʠʢʪʠʚʥʦʛ ʢʘʨʘʢʪʝʨʘ, ʪʫʤʘʯʝˁʝ ʢʦʿʝ ʿʝ ʧʨʝʚʣʘʜʘʣʦ ʿʝ ʙʠʣʦ ʜʘ ʩʝ ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʠʤʝˁʫʿʝ ʩʘʤʦ ʥʘ ʫʛʦʚʦʨʥʝ ʦʜʥʦʩʝ ʘ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʧʦʚʨʝʜʝ ʪʦʛ 

ʥʘʯʝʣʘ ʩʫ ʦʜʨʝʹʝʥʝ ʩʘʤʦ ʟʘʢʦʥʩʢʠʤ ʧʨʘʚʠʣʠʤʘ ʦ ʧʦʿʝʜʠʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ ʢʦʿʠʤ ʩʝ ʦʥʦ 

ʰʪʠʪʠ.203 

ʊʘʢʦ ʿʝ ʥʘʰ ʮʝˁʝʥʠ ʘʫʪʦʨ, ɹ.ɺʠʟʥʝʨ, ʠʩʪʠʮʘʦ ʜʘ ʿʝ ʯʣʘʥʦʤ 15. ʩʪʘʚ 2. ɿʆʆ 

ʦʜʨʝʹʠʚʘˁʝ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʢʦʿʝ ˂ʝ ʫʩʣʝʜʠʪʠ ʫ ʩʣʫʯʘʿʫ ʧʦʚʨʝʜʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʧʨʝʧʫʰʪʝʥʦ ʩʘʤʦʤ ʟʘʢʦʥʫ, ʦʜʥʦʩʥʦ ʜʘ ʩʫʜʦʚʠ ʪʦ 

ʥʘʯʝʣʦ ʥʝ˂ʝ ʤʦ˂ʠ ʧʨʠʤʝˁʠʚʘʪʠ ʘʧʩʪʨʘʢʪʥʦ, ʧʦʟʠʚʘˁʝʤ ʥʘ ʫʦʧʰʪʝʥʫ ʦʜʨʝʜʙʫ ʯʣʘʥʘ 15. 

ɿʆʆ, ʚʝ˂ ʩʘʤʦ ʧʦʟʠʚʘˁʝʤ ʥʘ ʢʦʥʢʨʝʪʘʥ ʟʘʢʦʥʩʢʠ ʧʨʦʧʠʩ ʢʦʿʠ ʧʨʝʜʚʠʹʘ ʪʘʯʥʦ ʦʜʨʝʹʝʥʝ 

ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʟʘ ʢʦʥʢʨʝʪʥʫ ʧʦʚʨʝʜʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ.204 

ʉʘʩʚʠʤ ʩʫʧʨʦʪʘʥ ʿʝ ʙʠʦ ʩʪʘʚ ɱ. ʉʘʣʤʝ ʢʦʿʠ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʟʘʢʦʥʩʢʝ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 

15. ʩʪʘʚ 1. ʧʨʝʜʩʪʘʚˀʘʿʫ ʠʟʨʠʯʠʪʦ ʢʦʛʝʥʪʥʦ ʧʨʘʚʠʣʦ.205 ʆʥ ʿʝ ʠʥʩʠʩʪʠʨʘʦ ʜʘ "ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʘʜʨʞʘʥʦ ʫ ʯʣʘʥʫ 15. ɿʘʢʦʥʘ ʥʠʿʝ ʥʠ ʜʝʢʣʘʨʘʮʠʿʘ, ʥʠ ʫʦʧʰʪʘʚʘˁʝ ʙʝʟ 

ʩʘʥʢʮʠʿʘ, ʚʝ˂ ʧʨʘʚʠʣʦ, ʢʦʿʝ ʟʘʿʝʜʥʦ ʩʘ ʜʨʫʛʠʤ ʦʧʰʪʠʤ ʠ ʧʦʩʝʙʥʠʤ ʧʨʘʚʠʣʠʤʘ ʠʤʘ ʩʚʦʿʝ 

ʩʘʤʦʩʪʘʣʥʦ ʧʨʘʚʥʦ ʟʥʘʯʝˁʝ, ʨʝʛʫʣʘʪʠʚʘʥ ʦʢʚʠʨ ʠ ʢʘʨʘʢʪʝʨ."206  

ʉʤʘʪʨʘʦ ʿʝ ʜʘ ʧʦʚʨʝʜʫ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ ʪʨʝʙʘ ʩʤʘʪʨʘʪʠ ʟʘ ʧʦʚʨʝʜʫ ʿ ʘʚʥʦʛ ʧʦʨʝʪʢʘ. 

ʂʘʜʘ ʩʝ ʥʘ ʢʦʥʢʨʝʪʘʥ ʩʣʫʯʘʿ ʥʝ ʤʦʛʫ ʧʨʠʤʝʥʠʪʠ ʟʘʢʦʥʩʢʘ ʧʨʘʚʠʣʘ ʢʦʿʘ ʩʝ ʦʜʥʦʩʝ ʥʘ 

ʧʦʿʝʜʠʥʘʯʥʝ ʧʨʘʚʥʝ ʠʥʩʪʨʫʤʝʥʪʝ ʢʦʿʠʤ ʩʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʰʪʠʪʠ, ʥʘ ʫʛʦʚʦʨʝ 

ʢʦʿʠʤʘ ʿʝ ʧʦʚʨʝʹʝʥʦ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʩʝ ʧʨʠʤʝˁʫʿʝ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ 

ʥʠʰʪʘʚʦʩʪʠ. 207 ɼʦ ʪʦʛʘ ʩʝ ʜʦʣʘʟʠ ʧʨʠʤʝʥʦʤ ʯʣʘʥʘ 15. ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 10. ɿʆʆ.  

ʇʨʝʜʫʩʣʦʚ ʧʨʠʤʝʥʝ ʥʠʰʪʘʚʦʩʪʠ ʫʛʦʚʦʨʘ ʢʘʦ ʧʨʘʚʥʝ ʩʘʥʢʮʠʿʝ ʟʙʦʛ ʧʦʚʨʝʜʝ ʥʘʯʝʣʘ 

ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʿʝ ʜʘ ʿʝ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʧʦʩʝʙʥʦ 

ʠʟʨʘʞʝʥʘ ʠ ʦʯʠʛʣʝʜʥʘ.208 

ʏʠʥʠ ʩʝ ʜʘ ʿʝ ʫ ʿʝʜʥʦʤ ʜʝʣʫ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʧʨʠʭʚʘ˂ʝʥ ʩʪʘʚ ʦ ʥʝʧʦʩʨʝʜʥʦʿ ʧʨʠʤʝʥʠ 

ʯʣʘʥʘ 15. ɿʆʆ. ʊʘʢʦ ʩʝ ʫ ʧʨʝʩʫʜʠ ɺʠʰʝʛ ʪʨʛʦʚʠʥʩʢʦʛ ʩʫʜʘ ʧʦʩʣ. ʙʨʦʿ ʇʞ. 1276/06 ʦʜ 

15.08.2006. ʛʦʜʠʥʝ ʥʘʚʦʜʠ ʜʘ ʧʦʚʝʨʠʦʮʫ ʥʘ ʛʣʘʚʥʠ ʜʫʛ ʥʝ ʧʨʠʧʘʜʘ ʢʫʤʫʣʘʪʠʚʥʦ ʧʨʘʚʦ ʥʘ 

ʢʫʨʩʥʫ ʨʘʟʣʠʢʫ ʧʨʝʤʘ ʫʛʦʚʦʨʝʥʦʿ ʚʘʣʫʪʥʦʿ ʢʣʘʫʟʫʣʠ ʠ ʥʘ ʟʘʪʝʟʥʫ ʢʘʤʘʪʫ ʧʦ ʩʪʦʧʠ ʠʟ 

ɿʘʢʦʥʘ ʦ ʚʠʩʠʥʠ ʩʪʦʧʝ ʟʘʪʝʟʥʝ ʢʘʤʘʪʝ, ʿʝʨ ʿʝ ʪʦ ʧʨʦʪʠʚʥʦ ʥʘʯʝʣʫ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʜʘʚʘˁʘ.209 

ʉʣʠʯʥʦ, ʫ ʨʝʰʝˁʫ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉʨʙʠʿʝ ʧʦʩʣ.ʙʨʦʿ ʇʨʝʚ. 110/2002 ʦʜ 17.4.2002. 

ʛʦʜʠʥʝ ʦʜʣʫʯʝʥʦ ʿʝ ʜʘ ʫʢʦʣʠʢʦ ʦʙʘʚʝʟʘ ʜʫʞʥʠʢʘ ʧʨʝʤʘ ʧʦʚʝʨʠʦʮʫ ʛʣʘʩʠ ʥʘ ʜʠʥʘʨʩʢʫ 

ʧʨʦʪʠʚʚʨʝʜʥʦʩʪ ʦʜʨʝʹʝʥʦʛ ʜʝʚʠʟʥʦʛ ʠʟʥʦʩʘ, ʩʫʜ ˂ʝ ʠʩʪʫ ʫʪʚʨʜʠʪʠ ʧʨʠʤʝʥʦʤ ʪʨʞʠʰʥʦʛ, 

 

202 ʇʨʝʤʘ: ɹ. ɺʠʟʥʝʨ, 1978, 88 
203 ɱ. ʉʘʣʤʘ, 2007, 133 
204 ɹ. ɺʠʟʥʝʨ, 1978, 91 
205 ɱ. ʉʘʣʤʘ, 2007, 133 
206 ɱ. ʉʘʣʤʘ, 1979, 77 
207 Ibidem. 
208 ɱ. ʉʘʣʤʘ, 2007, 133 
209 ʇʨʝʩʫʜʘ ɺʠʰʝʛ ʪʨʛʦʚʠʥʩʢʦʛ ʩʫʜʘ, ʇʞ. 1276/06 ʦʜ 15.8.2006. ʛʦʜʠʥʝ 
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ʘ ʥʝ ʟʚʘʥʠʯʥʦʛ ʢʫʨʩʘ. ʋ ʩʚʘʢʦʤ ʩʣʫʯʘʿʫ, ʘ ʩʭʦʜʥʦ ʦʜʨʝʜʙʠ ʯʣʘʥʘ 15. ɿʆʆ ʫʪʚʨʜʠ˂ʝ ʩʝ ʜʘ 

ʣʠ ʫʧʣʘ˂ʝʥʠ ʜʝʚʠʟʥʠ ʠʟʥʦʩ ʪʫʞʝʥʦʤ ʧʨʝʨʘʯʫʥʘʪ ʧʦ ʚʘʞʝ˂ʝʤ ʢʫʨʩʫ ʥʘ ʜʘʥ ʧʣʘ˂ʘˁʘ 

ʧʨʝʜʩʪʘʚˀʘ ʘʜʝʢʚʘʪʥʫ ʚʨʝʜʥʦʩʪ ʜʠʥʘʨʩʢʦʛ ʜʫʛʘ ʪʫʞʠʦʮʘ ʧʨʝʤʘ ʪʫʞʝʥʦʤ. ʆʚʦ ʠʟ ʨʘʟʣʦʛʘ 

ʰʪʦ ʿʝ ʦʧʰʪʝʧʦʟʥʘʪʘ ʯʠˁʝʥʠʮʘ ʜʘ ʩʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʧʘʨʥʠʯʥʠʭ 

ʩʪʨʘʥʘʢʘ ʤʦʞʝ ʨʝʘʣʥʦ ʫʪʚʨʜʠʪʠ ʩʘʤʦ ʧʨʠʤʝʥʦʤ ʪʨʞʠʰʥʦʛ, ʘ ʥʝ ʟʚʘʥʠʯʥʦʛ ʜʝʚʠʟʥʦʛ 

ʢʫʨʩʘ.210 

ʄʠ ʩʤʦ ʠʧʘʢ ʙʣʠʞʠ ɺʠʟʥʝʨʦʚʦʤ ʩʭʚʘʪʘˁʫ, ʪʝ ʩʤʘʪʨʘʤʦ ʜʘ ʧʨʝʤʜʘ ʙʠ ʩʝ ʤʦʛʣʦ 

ʙʨʘʥʠʪʠ ʠ ʩʫʧʨʦʪʥʦ ʩʪʘʥʦʚʠʰʪʝ, ʫʣʦʛʘ ʦʩʥʦʚʥʦʛ ʥʘʯʝʣʘ ʿʝʩʪʝ ʜʘ ʙʫʜʝ ʚʦʜʠʯ ʟʘ ʪʫʤʘʯʝˁʝ 

ʠ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʧʦʿʝʜʠʥʘʯʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ, ʪʝ ʜʘ ʦʜʨʘʞʘʚʘ ʜʫʭ 

ʟʘʢʦʥʘ ʠ ʦʩʥʦʚʥʝ ʧʦʩʪʘʚʢʝ ʥʘ ʢʦʤ ʦʥ ʧʦʯʠʚʘ. ʄʝʹʫʪʠʤ, ʧʦʿʝʜʠʥʘʯʥʠ ʠʥʩʪʠʪʫʪʠ ʠʤʘʿʫ 

ʿʘʩʥʦ ʧʨʦʧʠʩʘʥʝ ʩʘʥʢʮʠʿʝ ʠ  ʥʘʰ ʿʝ ʩʪʘʚ ʜʘ ʧʨʝʜʩʪʘʚʥʠʮʠʤʘ ʩʫʜʩʢʝ ʚʣʘʩʪʠ ʥʝ ʙʠ ʪʨʝʙʘʣʦ 

ʧʨʫʞʠʪʠ ʧʨʝʚʝʣʠʢʫ ʩʣʦʙʦʜʫ ʜʘ ʩʝ ʢʦʨʠʩʪʝ ʘʥʘʣʦʛʠʿʦʤ ʠ ʧʦʩʨʝʜʥʠʤ ʟʘʢˀʫʯʠʚʘˁʝʤ 

ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʩʘʥʢʮʠʿʘ, ʦʩʠʤ ʢʘʜ ʥʘ ʪʦ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʫʧʫ˂ʫʿʝ ʩʘʤ ʟʘʢʦʥ. 

ʂʘʢʦ ʩʫ ʪʦ ʨʝʯʠʪʦ ʦʙʨʘʟʣʦʞʠʣʠ ʥʘʰʠ ʮʝˁʝʥʠ ʘʫʪʦʨʠ ʉ.ʇʝʨʦʚʠ˂ ʠ ɼ.ʉʪʦʿʘʥʦʚʠ˂: 

Ăɿʘʜʘʪʘʢ ʿʝ ʩʫʜʠʿʝ ʜʘ ʨʫʢʦʚʦʜʝ˂ʠ ʩʝ ʝʢʚʠʚʘʣʝʥʮʠʿʦʤ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʫʩʪʘʥʦʚʠ 

ʫʩʣʦʚʝ ʢʦʿʠ ʩʝ ʪʨʘʞʝ ʟʘ ʧʦʿʝʜʠʥʠ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ, ʧʘ ʫʢʦʣʠʢʦ ʩʫ ʩʝ ʦʥʠ ʩʪʝʢʣʠ, ʜʘ ʤʫ 

ʪʘʿ ʢʦʥʢʨʝʪʥʠ ʠʥʩʪʨʫʤʝʥʪ ʧʦʩʣʫʞʠ ʢʘʦ ʦʩʥʦʚ ʧʨʝʩʫʹʝˁʘ. ʊʘʢʘʚ ʟʘʢˀʫʯʘʢ ʧʨʦʠʟʣʘʟʠ ʥʝ 

ʩʘʤʦ ʠʟ ʦʧʰʪʠʭ ʩʪʘʚʦʚʘ ʪʝʦʨʠʿʝ, ʚʝ˂, ʧʨʝ ʩʚʝʛʘ, ʠʟ ʪʝʢʩʪʘ ɿʘʢʦʥʘ, ʧʨʝʤʘ ʢʦʤʝ ʫʯʝʩʥʠʮʠ 

ʧʨʠ ʟʘʩʥʠʚʘˁʫ ʜʚʦʩʪʨʘʥʠʭ ʫʛʦʚʦʨʘ ʩʘʤʦ ʧʦʣʘʟʝ ʦʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʜʘʚʘˁʘ, ʘ 

ɿʘʢʦʥʦʤ ʩʝ ʢʦʥʢʨʝʪʥʦ ʦʜʨʝʹʫʿʝ ʢʘʜʘ ˂ʝ ʠ ʫ ʢʦʿʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʧʦʚʨʝʜʘ ʪʦʛ ʥʘʯʝʣʘ 

ʧʨʦʠʟʚʦʜʠʪʠ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ.ñ211 

ʇʨʝʤʜʘ ʙʠ ʩʝ ʥʘ ʦʩʥʦʚʫ ʪʝʢʩʪʘ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 15. ɿʆʆ ʤʦʛʘʦ ʠʟʚʝʩʪʠ ʟʘʢˀʫʯʘʢ ʜʘ 

ʩʝ ʟʘʭʪʝʚ ʟʘ ʝʢʚʠʚʘʣʝʥʪʥʦʰ˂ʫ ʧʨʠʤʝˁʫʿʝ ʩʘʤʦ ʥʘ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʝ ʫʛʦʚʦʨʝ, ʠʟ ʦʩʪʘʣʠʭ 

ʦʜʨʝʜʙʠ ɿʆʆ ʧʨʦʠʟʣʘʟʠ ʜʘ ʩʝ ʦʯʝʢʠʚʘˁʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʦʪʝʞʝ ʠ ʥʘ ʚʘʥʫʛʦʚʦʨʥʝ 

ʠʟʚʦʨʝ ʦʙʣʠʛʘʮʠʿʘ.212 

ʇʦʩʪʦʿʝ, ʤʝʹʫʪʠʤ, ʠ ʠʟʫʟʝʮʠ ʦʜ ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʆʥʦ 

ʩʝ, ʿʘʩʥʦ, ʥʝ ʧʨʠʤʝˁʫʿʝ ʥʘ ʜʦʙʨʦʯʠʥʝ ʥʠʪʠ ʥʘ ʘʣʝʘʪʦʨʥʝ ʫʛʦʚʦʨʝ.213 ʂʦʜ ʜʦʙʨʦʯʠʥʠʭ 

ʫʛʦʚʦʨʘ ʤʦʛʣʦ ʙʠ ʩʝ ʘʨʛʫʤʝʥʪʦʚʘʪʠ ʜʘ ʧʦʢʣʦʥʦʜʘʚʘʮ òʜʦʙʠʿʘò ʟʘʜʦʚʦˀʩʪʚʦ ʟʙʦʛ 

ʫʯʠˁʝʥʦʛ ʧʦʢʣʦʥʘ,214 ʤʝʹʫʪʠʤ ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʜʫʭʦʚʥʝ ʠ ʤʘʪʝʨʠʿʘʣʥʝ ʚʨʝʜʥʦʩʪʠ ʥʝ ʤʦʛʫ 

ʫʧʦʨʝʹʠʚʘʪʠ. ʂʦʜ ʘʣʝʘʪʦʨʥʠʭ ʫʛʦʚʦʨʘ ʧʘʢ ʥʠʿʝ ʧʦʟʥʘʪʦ ʢʦ ʿʝ ʧʦʚʝʨʠʣʘʮ ʘ ʢʦ ʜʫʞʥʠʢ, ʠʣʠ 

ʧʘʢ ʚʨʩʪʘ, ʢʦʣʠʯʠʥʘ ʠʣʠ ʢʚʘʣʠʪʝʪ ʯʠʥʠʜʙʝ. ʂʦʜ ʪʘʢʚʠʭ ʫʛʦʚʦʨʘ ʦʙʝ ʩʪʨʘʥʝ  ʧʨʠʙʘʚˀʘʿʫ 

ʩʝʙʠ ʥʘʜʫ ʟʘ ʧʦʩʪʠʟʘˁʝ ʥʝʢʝ ʠʤʦʚʠʥʩʢʝ ʢʦʨʠʩʪʠ, ʩʘ ʠʣʠ ʙʝʟ ʥʘʢʘʥʜʝ.215 ɿʙʦʛ ʥʝʠʟʚʝʩʥʦʩʪʠ 

ʢʦʿʘ ʠʤ ʿʝ ʠʥʭʝʨʝʥʪʥʘ, ʥʘ ʪʘʢʚʝ ʫʛʦʚʦʨʝ ʩʝ ʥʝ ʧʨʠʤʝˁʫʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ.216 

ʇʨʠʙʣʠʞʥʘ ʿʝʜʥʘʢʦʩʪ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʥʝ ʟʘʭʪʝʚʘ ʩʝ ʥʠ ʢʘʜʘ ʿʝ 

ʩʪʚʘʨ ʢʫʧˀʝʥʘ ʥʘ ʿʘʚʥʦʿ ʧʨʦʜʘʿʠ ʠʣʠ ʜʘ ʿʝ ʟʘ ˁʫ ʧʣʘ˂ʝʥʘ ʚʠʰʘ ʮʝʥʘ ʠʟ ʦʩʦʙʠʪʝ ʥʘʢʣʦʥʦʩʪʠ 

(ʘʬʝʢʮʠʦʥʘ ʮʝʥʘ).217  ʉʣʠʯʘʥ ʧʨʠʤʝʨ ʩʫ ʠ ʘʫʢʮʠʿʝ ʥʘ ʢʦʿʠʤʘ ʩʝ ʮʝʥʘ ʬʦʨʤʠʨʘ ʪʘʢʦ ʰʪʦ ʩʝ 

ʟʘʠʥʪʝʨʝʩʦʚʘʥʘ ʣʠʮʘ ʥʘʜʤʝ˂ʫ.218 

 

210 ʈʝʰʝˁʝ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉʨʙʠʿʝ, ʇʨʝʚ. 110/2002 ʦʜ 17.4.2002. ʛʦʜʠʥʝ 
211 ʆʚʦ ʩʭʚʘʪʘˁʝ ʧʦʜʨʞʘʦ ʿʝ ʠ ʧʨʦʬʝʩʦʨ ʉ. ʇʝʨʦʚʠ˂. ï ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 33 
212 ɱ. ʉʘʣʤʘ, 2007, 133 
213 ɹ. ɺʠʟʥʝʨ, 1978, 89 
214 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 51-52 
215 ʄʠʨʩʘ ʄʠʿʘʯʠ˂, ʆʙʣʠʛʘʮʠʦʥʠ ʫʛʦʚʦʨʠ, ɹʝʦʛʨʘʜ, 1990, 174 
216 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 196 
217 ɺʠʜʝʪʠ ʯʣʘʥ 139. ʩʪʘʚ 5. ɿʆʆ. 
218 ɼ. ʅʠʢʦʣʠ˂, 2017, 132 
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ʉʪʦʛʘ ʩʝ ʫ ʥʘʰʦʿ ʣʠʪʝʨʘʪʫʨʠ ʠʩʪʠʯʝ ʜʘ ʩʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʠʤʝˁʫʿʝ ʩʘʤʦ 

ʢʦʜ ʦʥʠʭ ʜʚʦʩʪʨʘʥʠʭ ʫʛʦʚʦʨʘ ʢʦʿʠ ʤʦʛʫ ʧʫʥʦʚʘʞʥʦ ʝʛʟʠʩʪʠʨʘʪʠ ʩʘʤʦ ʘʢʦ ʩʫ ʤʝʹʫʩʦʙʥʝ 

ʦʙʘʚʝʟʝ ʩʪʨʘʥʘʢʘ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ. ʋ ʧʠʪʘˁʫ ʩʫ ʫʛʦʚʦʨʠ ʯʠʿʝ ʟʘʢˀʫʯʠʚʘˁʝ 

ʿʝ ʚʨʣʦ ʫʯʝʩʪʘʣʦ ʠ ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʛʣʘʚʥʘ ʩʨʝʜʩʪʚʘ ʧʨʘʚʥʝ ʨʝʛʫʣʘʮʠʿʝ ʧʨʦʤʝʪʘ ʨʦʙʘ ʠ 

ʫʩʣʫʛʘ ʫ ʩʠʩʪʝʤʠʤʘ ʪʨʞʠʰʥʝ ʧʨʠʚʨʝʜʝ.219 ʇʨʠʤʝʨʠ ʙʠ ʙʠʣʠ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ, 

ʫʛʦʚʦʨ ʦ ʟʘʢʫʧʫ ʠ ʫʛʦʚʦʨ ʦ ʜʝʣʫ.220 

2.4.2.2. ʆʧʰʪʠ ʠʥʩʪʠʪʫʪʠ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ ʢʦʿʠʤ ʩʝ ʰʪʠʪʠ ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ 

ɿʘʢʦʥ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʧʨʝʜʚʠʹʘ ʠ ʠʥʩʪʠʪʫʪʝ ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ. ʄʦʞʝ ʩʝ ʨʝ˂ʠ ʜʘ ʿʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʩʣʦʙʦʜʘ ʫʛʦʚʘʨʘˁʘ ʩʪʨʘʥʘʢʘ ʦʤʝʹʝʥʘ 

ʟʘʢʦʥʩʢʠʤ ʦʢʚʠʨʠʤʘ. ʂʦʥʢʨʝʪʥʠ ʠʥʩʪʨʫʤʝʥʪʠ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʧʨʝʜʚʠʹʝʥʠ ɿʘʢʦʥʦʤ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʩʫ ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʧʨʘʚʥʝ ʥʝʜʦʩʪʘʪʢʝ, 

ʦʜʛʦʚʦʨʥʦʩʪ ʟʘ ʤʘʪʝʨʠʿʘʣʥʝ ʥʝʜʦʩʪʘʪʢʝ, ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ, ʟʝʣʝʥʘʰʢʠ ʫʛʦʚʦʨ ʠ 

ʧʨʦʤʝˁʝʥʝ ʦʢʦʣʥʦʩʪʠ. 221 

ʇʦʿʝʜʠʥʠ ʜʦʤʘ˂ʠ ʘʫʪʦʨʠ ʠʩʪʠʯʫ ʜʘ ʪʨʝʙʘ ʧʨʘʚʠʪʠ ʨʘʟʣʠʢʫ ʠʟʤʝʹʫ Ăʦʙʿʝʢʪʠʚʥʝ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝñ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʢʦʿʘ ʩʝ ʦʩʣʘˁʘ ʥʘ ʧʨʠʙʣʠʞʥʫ ʿʝʜʥʘʢʦʩʪ 

ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠ Ăʩʫʙʿʝʢʪʠʚʥʝ ʝʢʚʠʚʘʣʝʥʮʠʿʝñ ʢʦʿʘ ʩʝ ʦʛʣʝʜʘ ʫ ʪʦʤʝ ʰʪʦ 

ʩʚʘʢʘ ʩʪʨʘʥʘ ʚʠʜʠ ʫ ʯʠʥʠʜʙʠ ʜʨʫʛʝ ʩʪʨʘʥʝ ʟʘʜʦʚʦˀʝˁʝ ʩʚʦʛ ʠʥʪʝʨʝʩʘ.222 ʉʫʙʿʝʢʪʠʚʥʘ 

ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʩʝ, ʧʨʝʤʘ ʪʦʤʝ ʦʩʣʘˁʘ ʥʘ ʧʨʦʮʝʥʫ ʩʘʤʠʭ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʘ ʣʠ ʿʝ ʦʥʦ 

ʰʪʦ ʧʨʠʤʘʿʫ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʦ ʦʥʦʤ ʰʪʦ ʦʥʠ ʜʘʿʫ ʠʣʠ ʯʠʥʝ. 

ʉʫʙʿʝʢʪʠʚʥʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʤʦʞʝ ʧʦʩʪʦʿʘʪʠ ʠ ʢʦʜ ʜʦʙʨʦʯʠʥʠʭ ʫʛʦʚʦʨʘ, ʢʦʜ ʢʦʿʠʭ 

ʠʘʢʦ ʧʦʢʣʦʥʦʜʘʚʘʮ ʥʝ ʜʦʙʠʿʘ ʧʨʦʪʠʚʯʠʥʠʜʙʫ, ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʩʝ ʫʩʧʦʩʪʘʚˀʘ ʫ ˁʝʛʦʚʦʤ 

ʟʘʜʦʚʦˀʩʪʚʫ ʟʙʦʛ ʫʯʠˁʝʥʦʛ ʧʦʢʣʦʥʘ. ʇʨʝʜʥʦʩʪʠ ʩʫʙʿʝʢʪʠʚʥʦ ʩʭʚʘ˂ʝʥʝ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʩʝ 

ʦʛʣʝʜʘʿʫ ʠ ʫ ʪʦʤʝ ʰʪʦ ʩʪʨʘʥʢʝ ʫ ʫʛʦʚʦʨʫ ʫ ʢʦʤʝ ʦʙʿʝʢʪʠʚʥʦ ʧʦʩʪʦʿʠ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ 

ʥʝ˂ʝ ʢʦʨʠʩʪʠʪʠ ʩʨʝʜʩʪʚʘ ʟʘʰʪʠʪʝ ʘʢʦ ʩʫ ʟʘʜʦʚʦˀʥʝ ʠʩʪʠʤ. ʋ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʿʝ 

ʦʜʛʦʚʦʨʥʦʩʪ ʫʛʦʚʘʨʘʯʘ ʜʘ ʫʪʚʨʜʝ ʦʜʛʦʚʘʨʘ ʣʠ ʚʨʝʜʥʦʩʪ ˁʠʭʦʚʝ ʧʨʝʩʪʘʮʠʿʝ ʧʨʝʩʪʘʮʠʿʠ 

ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ.223  

ɼʦʢ ʩʝ ʦʙʿʝʢʪʠʚʥʘ ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʧʨʝʩʪʘʮʠʿʘ ʰʪʠʪʠ ʥʠʟʦʤ ʧʨʘʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ, 

ʟʘʰʪʠʪʘ ʩʫʙʿʝʢʪʠʚʥʝ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʩʝ, ʠʩʪʠʯʫ ʦʚʠ ʘʫʪʦʨʠ, ʧʨʝ ʩʚʝʛʘ ʦʩʪʚʘʨʫʿʝ ʧʨʘʚʠʣʠʤʘ 

ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ. ʊʝʦʨʠʿʝ ʢʦʿʝ ʥʘʚʦʜʝ Ăʦʪʧʘʜʘˁʘ ʩʚʨʭʝ ʫʛʦʚʦʨʘñ ʢʘʦ ʨʘʟʣʦʛ ʟʘ 

ʦʧʨʘʚʜʘʥʦʩʪ ʧʨʠʤʝʥʝ ʢʣʘʫʟʫʣʝ rebus sic stantibus ʫ ʩʚʦʤ ʩʨʝʜʠʰʪʫ ʠʤʘʿʫ ʫʧʨʘʚʦ 

ʥʘʨʫʰʝʥʫ ʩʫʙʿʝʢʪʠʚʥʫ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ.224   

ʄʠ ˂ʝʤʦ ʦʚʜʝ ʩʘʤʦ ʢʨʘʪʢʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʪʦ ʰʪʦ ʿʝ ʥʘʯʠˁʝʥʦ 

ʪʝʦʨʠʿʩʢʦ ʨʘʟʣʠʢʦʚʘˁʝ ʠʟʤʝʹʫ ʦʙʿʝʢʪʠʚʥʝ ʠ ʩʫʙʿʝʢʪʠʚʥʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʫ ʧʨʘʢʩʠ ʿʝ 

ʧʨʘʚʥʦʨʝʣʝʚʘʥʪʥʦ ʩʘʤʦ ʧʦʩʪʦʿʘˁʝ ʦʙʿʝʢʪʠʚʥʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʅʠʿʝ ʥʘ ʩʫʜʫ ʜʘ ʟʘʰʪʠʪʠ 

ʦʩʝ˂ʘʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʦʜ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʚʝ˂ ʜʘ ʦʯʫʚʘ ʧʨʠʙʣʠʞʥʫ ʿʝʜʥʘʢʦʩʪ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʫʛʦʚʦʨʫ, ʢʦʿʘ ʿʝ ʦʙʿʝʢʪʠʚʥʦ ʫʪʚʨʜʠʚʘ ʫʧʦʨʝʠ́ʚʘˁʝʤ ʚʨʝʜʥʦʩʪʠ 

 

219 ʄʘʨʢʦ ʇʝʨʦʚʠ˂, ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ, ʇʨʘʚʥʠ ʞʠʚʦʪ, 2013, ʙʨʦʿ 10, 710 
220 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 195 
221 ʆ. ɸʥʪʠ˂, 2008, 47 
222 ʈʘʜʤʠʣʘ ʂʦʚʘʯʝʚʠ˂ ʂʫʰʪʨʠʤʦʚʠ˂, ʂʣʘʫʟʫʣʘ rebus sic stantibus ʧʨʝʤʘ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, 

ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʧʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, 1979, 292 
223 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 191 
224 ʈ. ʂʦʚʘʯʝʚʠ˂ ʂʫʰʪʨʠʤʦʚʠ˂, 1979, 292 
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ʧʨʝʩʪʘʮʠʿʘ. ʊʘʢʦʹʝ, ʧʦʜʩʝʪʠ˂ʝʤʦ ʜʘ ʧʨʫʞʘˁʝ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ʥʘʯʝʣʫ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʝ 

ʥʘʩʪʫʧʘ ʘʫʪʦʤʘʪʩʢʠ, ʚʝ˂ ʿʝ ʧʦʪʨʝʙʥʘ ʦʜʛʦʚʘʨʘʿʫ˂ʘ ʘʢʪʠʚʥʦʩʪ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʢʦʿʘ ʩʝ 

ʩʤʘʪʨʘ ʦʰʪʝ˂ʝʥʦʤ. ɹʝʟ ʦʙʟʠʨʘ ʥʘ ʧʦʩʪʦʿʘˁʝ ʦʙʿʝʢʪʠʚʥʝ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʧʦʪʨʝʙʥʦ ʿʝ 

ʜʘ ʧʦʩʪʦʿʠ ʠ ʩʫʙʿʝʢʪʠʚʥʘ ʫ ʚʠʜʫ ʥʝʟʘʜʦʚʦˀʩʪʚʘ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʦʜʥʦʩʦʤ 

ʧʨʝʩʪʘʮʠʿʘ, ʦʜʥʦʩʥʦ ʦʩʝ˂ʘʿ ʜʘ ˁʝʥʠ ʠʥʪʝʨʝʩʠ ʥʠʩʫ ʫʛʦʚʦʨʦʤ ʥʘ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʥʘʯʠʥ 

ʟʘʜʦʚʦˀʝʥʠ. ʋ ʩʫʧʨʦʪʥʦʤ, ʦʥʘ ʥʝ ʙʠ ʪʨʘʞʠʣʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ. 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʩʘʥʢʮʠʿʠ, ʧʦʩʪʦʿʠ ʦʧʰʪʝ ʧʨʘʚʠʣʦ, ʢʦʿʝ ʛʣʘʩʠ ʜʘ ʿʝ ʫʛʦʚʦʨ ʢʦʿʠ ʿʝ 

ʟʘʢˀʫʯʝʥ ʧʨʦʪʠʚʥʦ ʦʚʦʤ ʥʘʯʝʣʫ ʥʠʰʪʘʚ. ʄʝʹʫʪʠʤ, ʜʘ ʙʠ ʩʝ ʦʚʦ ʧʨʘʚʠʣʦ ʧʨʠʤʝʥʠʣʦ, 

ʥʫʞʥʦ ʿʝ ʜʘ ʿʝ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʧʦʩʝʙʥʦ ʠʟʨʘʞʝʥʘ ʠ ʦʯʠʛʣʝʜʥʘ.225 ʋʢʦʣʠʢʦ 

ʪʦ ʥʠʿʝ ʩʣʫʯʘʿ ɿʘʢʦʥ ʧʨʝʜʚʠʹʘ ʠ ʜʨʫʛʝ, ʩʧʝʮʠʬʠʯʥʝ ʩʘʥʢʮʠʿʝ,226 ʢʦʿʝ ʩʝ ʨʘʟʣʠʢʫʿʫ ʫ 

ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʫʛʦʚʦʨ ʚʨʝʹʘ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʇʦʨʝʜ ʪʦʛʘ, 

ʧʦʩʝʙʥʘ ʧʨʘʚʠʣʘ ʩʝ ʧʨʠʤʝˁʫʿʫ ʢʘʜ ʩʫ ʫ ʧʠʪʘˁʫ ʚʘʥʫʛʦʚʦʨʥʝ ʦʙʣʠʛʘʮʠʿʝ.  

ʇʦʨʝʜ ʥʘʚʝʜʝʥʠʭ ʦʧʰʪʠʭ, ɿʆʆ ʧʦʟʥʘʿʝ ʠ ʧʦʿʝʜʠʥʘʯʥʝ ʦʜʨʝʜʙʝ ʢʦʿʠʤ ʩʝ ʰʪʠʪʠ 

ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.227  

2.5. ʇʈɸɺʅɸ ʇʈʀʈʆɼɸ ʅɸʏɽʃɸ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊʀ 

ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʿʝ ʿʝʜʥʦ ʚʨʝʤʝ ʙʠʣʦ ʩʧʦʨʥʦ ʜʘ ʣʠ ʿʝ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʯʠʩʪʦ ʝʢʦʥʦʤʩʢʠ, ʠʣʠ ʿʝ ʠ ʧʨʘʚʥʠ ʧʨʠʥʮʠʧ. ɿʘʩʪʫʧʥʠʮʠ ʧʨʚʦʛ ʩʭʚʘʪʘˁʘ ʩʫ ʫ ʥʦʨʤʘʤʘ 

ʢʦʿʠʤ ʩʝ ʦʚʦ ʥʘʯʝʣʦ ʰʪʠʪʠ ʚʠʜʝʣʠ "ʜʝʢʣʘʨʘʪʠʚʘʥ ʥʦʨʤʘʪʠʚʘʥ ʧʦʢʫʰʘʿ", ʜʦʢ ʩʫ ˁʠʭʦʚʠ 

ʦʧʦʥʝʥʪʠ ʩʤʘʪʨʘʣʠ ʜʘ ʿʝ ʨʝʯ ʦ ʧʨʘʚʠʣʠʤʘ ʢʦʿʘ ʠʤʘʿʫ ʨʝʛʫʣʘʪʠʚʘʥ ʢʘʨʘʢʪʝʨ.228 

 

225 ɱ. ʉʘʣʤʘ, 2007, 135 
226 ʅʘ ʧʨʠʤʝʨ, ʫʢʦʣʠʢʦ ʿʝ ʨʝʯ ʦ ʩʣʫʯʘʿʝʚʠʤʘ ʛʜʝ ʩʝ ʧʨʠʤʝˁʫʿʫ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʠʣʠ 

ʧʨʘʚʠʣʘ ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ. ï ɱ. ʉʘʣʤʘ, 2007, 133 
227 ʂʦʜ ʫʛʦʚʦʨʘ ʦ ʢʦʤʠʩʠʦʥʫ, ʪʨʛʦʚʠʥʩʢʦʤ ʟʘʩʪʫʧʘˁʫ ʢʘʦ ʠ ʫ ʫʛʦʚʦʨʫ ʦ ʧʦʩʨʝʜʦʚʘˁʫ, ʟʘʢʦʥ ʧʨʝʜʚʠʹʘ 

ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʫʜ ʩʤʘˁʠ ʫʛʦʚʦʨʝʥʫ ʥʘʢʥʘʜʫ ʫʢʦʣʠʢʦ ʿʝ ʥʝʩʨʘʟʤʝʨʥʦ ʚʠʩʦʢʘ. ʏʣʘʥʦʤ 274. ʠʩʪʦʛ ʟʘʢʦʥʘ 

ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ˂ʝ ʩʫʜ, ʥʘ ʟʘʭʪʝʚ ʜʫʞʥʠʢʘ, ʩʤʘˁʠʪʠ ʠʟʥʦʩ ʫʛʦʚʦʨʥʝ ʢʘʟʥʝ ʫʢʦʣʠʢʦ ʥʘʹʝ ʜʘ ʿʝ ʠʩʪʘ 

ʥʝʩʨʘʟʤʝʨʥʦ ʚʠʩʦʢʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʚʨʝʜʥʦʩʪ ʠ ʟʥʘʯʘʿ ʫʛʦʚʦʨʥʝ ʦʙʘʚʝʟʝ. ʀʥʪʝʨʝʩʘʥʪʥʘ ʿʝ ʫ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʠ 

ʟʘʢʦʥʩʢʘ ʦʜʨʝʜʙʘ ʯʣʘʥʘ 275. ɿʆʆ-ʘ ʢʦʿʘ ʧʨʝʜʚʠʹʘ ʜʘ ʧʦʚʝʨʠʣʘʮ ʠʤʘ ʧʨʘʚʦ ʜʘ ʟʘʭʪʝʚʘ ʫʛʦʚʦʨʥʫ ʢʘʟʥʫ ʠ ʢʘʜʘ 

ˁʝʥ ʠʟʥʦʩ ʧʨʝʤʘʰʫʿʝ ʰʪʝʪʫ ʢʦʿʫ ʿʝ ʧʨʝʪʨʧʝʦ, ʢʘʦ ʠ ʫ ʩʠʪʫʘʮʠʿʘʤʘ ʢʘʜʘ ʥʠʿʝ ʧʨʝʪʨʧʝʦ ʥʠʢʘʢʚʫ ʰʪʝʪʫ. 

ʉʪʘʚʦʤ 2. ʠʩʪʦʛ ʯʣʘʥʘ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʫ ʩʠʪʫʘʮʠʿʠ ʜʘ ʿʝ ʰʪʝʪʘ ʢʦʿʫ ʿʝ ʧʦʚʝʨʠʣʘʮ ʧʨʝʪʨʧʝʦ ʚʝ˂ʘ ʦʜ ʫʛʦʚʦʨʥʝ 

ʢʘʟʥʝ, ʦʥ ʠʤʘ ʧʨʘʚʦ ʟʘʭʪʝʚʘʪʠ ʨʘʟʣʠʢʫ ʜʦ ʧʦʪʧʫʥʝ ʥʘʢʥʘʜʝ ʰʪʝʪʝ. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ ʠʟʨʘʞʝʥʦ ʠ 

ʫ ʧʨʘʚʠʣʠʤʘ ʧʦ ʢʦʿʠʤʘ ʥʠʿʝ ʜʦʟʚʦˀʝʥʦ ʜʘ ʠʟʥʦʩ ʢʦʿʝ ʩʫ ʩʪʨʘʥʢʝ ʫʥʘʧʨʝʜ ʫʛʦʚʦʨʠʣʝ ʢʘʦ ʤʘʢʩʠʤʘʣʥʠ ʠʟʥʦʩ 

ʥʘʢʥʘʜʝ ʰʪʝʪʝ ʙʫʜʝ ʫ ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʩʘ ʰʪʝʪʦʤ ʢʦʿʘ ʿʝ ʟʘʧʨʘʚʦ ʥʘʩʪʘʣʘ. ʊʘʢʦ ʯʣʘʥ 870 ʩʪʘʚ 2. ɿʆʆ 

ʧʨʦʧʠʩʫʿʝ ʜʘ ʿʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʦʨʛʘʥʠʟʦʚʘˁʫ ʧʫʪʦʚʘˁʘ ʧʫʥʦʚʘʞʥʘ ʫʛʦʚʦʨʥʘ ʦʜʨʝʜʙʘ ʢʦʿʦʤ ʩʝ ʫʥʘʧʨʝʜ 

ʦʜʨʝʹʫʿʝ ʥʘʿʚʠʰʠ ʠʟʥʦʩ ʥʘʢʥʘʜʝ ʫ ʩʣʫʯʘʿʫ ʦʜʛʦʚʦʨʥʦʩʪʠ ʦʨʛʘʥʠʟʘʪʦʨʘ ʧʫʪʦʚʘˁʘ, ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʦʥʘ ʥʠʿʝ 

ʫ ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʩʘ ʰʪʝʪʦʤ. ʉʪʘʚʦʤ 3. ʠʩʪʦʛ ʯʣʘʥʘ ʧʨʦʧʠʩʘʥʦ ʿʝ ʜʘ ʥʘʚʝʜʝʥʦ ʦʛʨʘʥʠʯʝˁʝ ʠʟʥʦʩʘ 

ʥʘʢʥʘʜʝ ʥʠʿʝ ʚʘʞʝ˂ʝ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʦʨʛʘʥʠʟʘʪʦʨ ʰʪʝʪʫ ʫʟʨʦʢʦʚʘʦ ʥʘʤʝʨʥʦ ʠʣʠ ʢʨʘʿˁʦʤ ʥʝʧʘʞˁʦʤ. ʉʣʝʜʝ˂ʠ 

ʠʩʪʫ ʠʜʝʿʫ, ʯʣʘʥ 733. ɿʆʆ ʧʨʝʜʚʠʹʘ ʜʘ ʠʟʥʦʩ ʥʘʢʥʘʜʝ ʰʪʝʪʝ ʢʦʿʠ ʿʝ ʩʢʣʘʜʠʰʪʘʨ ʜʫʞʘʥ ʜʘ ʧʣʘʪʠ ʟʙʦʛ 

ʧʨʦʧʘʩʪʠ, ʫʤʘˁʝˁʘ ʠʣʠ ʦʰʪʝ˂ʝˁʘ ʨʦʙʝ ʟʘ ʚʨʝʤʝ ʦʜ ˁʝʥʦʛ ʧʨʠʿʝʤʘ ʜʦ ʧʨʝʜʘʿʝ ʥʝ ʤʦʞʝ ʜʘ ʧʨʝʹʝ ʩʪʚʘʨʥʫ 

ʚʨʝʜʥʦʩʪ ʨʦʙʝ, ʩʝʤ ʘʢʦ ʿʝ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʦ ʥʘʤʝʨʥʦ ʠʣʠ ʢʨʘʿˁʦʤ ʥʝʧʘʞˁʦʤ. ɿʘʰʪʠʪʘ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ ʧʨʠʩʫʪʥʘ ʠ ʫ ʧʨʘʚʠʣʠʤʘ ʦ ʦʜʨʝʹʠʚʘˁʫ ʮʝʥʝ ʢʦʜ ʢʫʧʦʧʨʦʜʘʿʝ, ʪʝ ʦʜʨʝʜʙʘʤʘ ʦ ʢʣʠʟʥʦʿ 

ʩʢʘʣʠ, ʢʘʦ ʠ ʦ ʥʝʤʦʛʫ˂ʥʦʩʪʠ ʠʩʧʫˁʝˁʘ ʦʙʘʚʝʟʝ. ʋ ʪʦʤ ʢʦʥʪʝʢʩʪʫ ʚʠʜʝʪʠ: ʇʦʧʦʚ ɼʘʥʠʮʘ, ɿʘhʪʠʪʥʝ 

ʢʣʘʫʟʫʣʝ ʩʘ ʧʦʩʝʙʥʠʤ ʦʩʚʨʪʦʤ ʥʘ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʠʥʚʝʩʪʠʮʠʦʥʝ ʦʧʨʝʤʝ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1985, 209-233 ʠ ʄʠʣʦʨʘʜ ʊʝʰʠ˂, ʂʣʘʫʟʫʣʘ ʨʝʚʠʟʠʿʝ ʮʝʥʝ ʫ ʤʝʹʫʥʘʨʦʜʥʠʤ 

ʪʨʛʦʚʘʯʢʠʤ ʫʛʦʚʦʨʠʤʘ ï ʢʣʠʟʥʘ ʩʢʘʣʘ, ɹʝʦʛʨʘʜ, 1983, 96-103 
228 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1979, 69 
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ʋ ʩʢʣʘʜʫ ʩʘ ʥʘʚʝʜʝʥʠʤ, ʨʘʟʣʠʢʫʿʫ ʩʝ ʠ ʜʚʘ ʢʦʥʮʝʧʪʘ ʟʘʰʪʠʪʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, 

ʦʜʥʦʩʥʦ ʜʚʘ ʧʨʘʚʮʘ ʨʘʟʚʦʿʘ ʧʦʿʤʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʧʨʘʚʥʦʿ ʜʦʢʪʨʠʥʠ: ʝʢʦʥʦʤʩʢʦ ï 

ʝʪʠʯʢʠ ʠ ʥʦʨʤʘʪʠʚʥʠ.229 

ɿʘʛʦʚʦʨʥʠʮʠ ʝʢʦʥʦʤʩʢʦ ï ʝʪʠʯʢʦʛ ʢʦʥʮʝʧʪʘ ʟʘʰʪʠʪʝ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʠʩʪʠʮʘʣʠ ʩʫ ʜʘ ʿʝ ʩʫʰʪʠʥʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʯʠʩʪʦ 

ʝʢʦʥʦʤʩʢʘ. ʆʥʠ ʩʫ ʩʤʘʪʨʘʣʠ ʜʘ ʥʝʤʘ ʧʦʪʨʝʙʝ ʟʘ ʟʘʢʦʥʩʢʠʤ ʨʝʛʫʣʠʩʘˁʝʤ ʥʘʯʝʣʘ 

ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʿʝʨ ˂ʝ ʩʝ ʠʤʦʚʠʥʩʢʘ ʨʘʚʥʦʪʝʞʘ ʫ ʧʨʦʤʝʪʫ ʦʩʪʚʘʨʠʪʠ 

ʧʨʦʩʪʠʤ ʜʝʣʦʚʘˁʝʤ ʟʘʢʦʥʘ ʪʨʞʠʰʪʘ, ʦʜʥʦʩʥʦ ʥʘ ʦʩʥʦʚʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ ʠ ʟʘʢʦʥʘ 

ʧʦʥʫʜʝ ʠ ʪʨʘʞˁʝ.230 ʇʨʘʚʥʠ ʘʫʪʦʨʠ ʢʦʿʠ ʧʨʘʚʠʣʘ ʦ ʝʢʚʠʚʘʣʝʥʮʠʿʠ ʚʠʜʝ ʢʨʦʟ ʝʢʦʥʦʤʩʢʫ 

ʧʨʠʟʤʫ ʩʤʘʪʨʘʿʫ ʜʘ ʩʝ ʥʘʨʫʰʘʚʘˁʝ ʠʤʦʚʠʥʩʢʝ ʨʘʚʥʦʪʝʞʝ ʫʛʦʚʦʨʘ ʧʨʝʚʘʩʭʦʜʥʦ ʪʠʯʝ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʘ ʩʘʤʦ ʫ ʠʟʫʟʝʪʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʤʦʞʝ ʜʘ ʩʝ ʫʪʠʯʝ ʠ ʥʘ ʜʨʫʰʪʚʝʥʠ 

ʧʦʨʝʜʘʢ.231 

ʆʚʘʢʚʦ ʩʭʚʘʪʘˁʝ ʧʦʿʤʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʿʝ ʪʠʧʠʯʥʦ ʟʘ ʛʨʘʹʘʥʩʢʝ 

ʢʦʜʠʬʠʢʘʮʠʿʝ 19. ʚʝʢʘ, ʫ ʢʦʿʠʤʘ ʿʝ ʜʦʤʠʥʘʥʪʥʦ ʥʘʯʝʣʦ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ. ʆʩʥʦʚʥʠ ʮʠˀ ʿʝ 

ʙʠʦ ʜʘ ʩʝ ʦʙʝʟʙʝʜʠ ʥʝʩʤʝʪʘʥʦ ʦʜʚʠʿʘˁʝ ʪʨʛʦʚʠʥʝ, ʟʙʦʛ ʯʝʛʘ ʿʝ ʜʦʤʝʥ ʧʨʠʤʝʥʝ 

ʧʦʿʝʜʠʥʘʯʥʠʭ ʧʨʘʚʥʠʭ ʩʨʝʜʩʪʘʚʘ ʢʦʿʠʤ ʩʝ ʰʪʠʪʠʣʘ ʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʫ ʩʣʫʯʘʿʫ 

ʜʘ ʠʭ ʿʝ ʮʠʚʠʣʥʠ ʢʦʜʝʢʩ ʨʝʛʫʣʠʩʘʦ, ʙʠʦ ʤʘʢʩʠʤʘʣʥʦ ʩʫʞʝʥ.232 ʀʩʪʦ ʿʝ ʚʘʞʠʣʦ ʠ ʟʘ 

ʠʥʪʝʥʟʠʪʝʪ ʧʨʝʜʚʠʹʝʥʠʭ ʩʘʥʢʮʠʿʘ.233 ʋ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ ʝʢʦʥʦʤʩʢʦ ʝʪʠʯʢʦ ï ʩʭʚʘʪʘˁʝ ʿʝ 

ʙʠʣʦ ʟʘʩʪʫʧˀʝʥʦ ʫ ʟʘʢʦʥʠʤʘ ʦ ʧʨʦʤʝʪʫ ʜʨʫʰʪʚʝʥʠʭ ʩʨʝʜʩʪʘʚʘ, 234 ʘʣʠ ʠ ʫ ʅʘʮʨʪʫ ʟʘʢʦʥʘ 

ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʠ ʫʛʦʚʦʨʠʤʘ.235 

ʇʨʝʤʜʘ ʩʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʧʦʥʦʚʥʦ ʫʩʧʦʩʪʘʚˀʘˁʝ ʥʘʨʫʰʝʥʝ ʫʛʦʚʦʨʥʝ ʨʘʚʥʦʪʝʞʝ 

ʧʨʝʧʫʰʪʘʣʦ ʝʢʦʥʦʤʩʢʠʤ ʟʘʢʦʥʠʪʦʩʪʠʤʘ, ʪʘʢʚʦ (ʥʝ)ʨʝʛʫʣʠʩʘˁʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʿʝ 

ʟʘ ʧʦʩʣʝʜʠʮʫ ʚʨʣʦ ʯʝʩʪʦ ʠʤʘʣʦ ʪʦ ʜʘ ʿʝ ʝʢʦʥʦʤʩʢʠ ʩʣʘʙʠʿʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ Ăʠʟʚʣʘʯʠʣʘ 

ʜʝʙˀʠ ʢʨʘʿñ, ʪʿ. ʙʠʣʘ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʦʤ.236 

 

229 ɱ. ʉʘʣʤʘ, 1977, 273 
230 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʘʫʪʦʨʠ ʢʦʿʠ ʧʨʠʭʚʘʪʘʿʫ ʝʢʦʥʦʤʩʢʠ ʧʨʠʥʮʠʧ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʩʫʰʪʠʥʩʢʠ ʦʩʧʦʨʘʚʘʿʫ ʧʨʝʤʠʩʫ ʜʘ ʧʦʿʘʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʫ ʢʘʪʝʛʦʨʠʿʫ, ʠʩʪʠʯʫ˂ʠ 

ʠʩʪʦʚʨʝʤʝʥʦ ʜʘ ʦʥ ʩʚʦʿʝ ʜʝʿʩʪʚʦ ʠʩʧʦˀʘʚʘ ʠʩʢˀʫʯʠʚʦ ʥʘ ʤʘʢʨʦ-ʠʣʠ ʤʠʢʨʦʝʢʦʥʦʤʩʢʦʤ ʧʣʘʥʫ. ʅʘ 

ʤʘʢʨʦʝʢʦʥʦʤʩʢʦʤ ʧʣʘʥʫ, ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʩʝ ʧʦʩʤʘʪʨʘʣʘ ʥʘ ʥʠʚʦʫ ʫʢʫʧʥʝ ʩʫʤʝ 

ʨʘʟʤʝˁʝʥʠʭ ʚʨʝʜʥʦʩʪʠ ʫ ʫʛʦʚʦʨʠʤʘ, ʜʘʢʣʝ ʥʘ ʟʘʿʝʜʥʠʯʢʦʤ ʘ ʥʠʢʘʢʦ ʥʘ ʠʥʜʠʚʠʜʫʘʣʥʦʤ ʥʠʚʦʫ. ɼʘʢʣʝ, 

ʩʤʘʪʨʘʣʦ ʩʝ ʜʘ ˂ʝ ʩʝ ʧʦʩʪʦʿʝ˂ʘ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫ ʧʦʿʝʜʠʥʘʯʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʫʩʣʝʜ ʜʝʣʦʚʘˁʘ ʝʢʦʥʦʤʩʢʠʭ 

ʟʘʢʦʥʠʪʦʩʪʠ ʠʟʿʝʜʥʘʯʠʪʠ ʥʘ ʩʢʫʧʥʦʤ, ʟʙʠʨʥʦʤ, ʦʜʥʦʩʥʦ ʤʘʢʨʦʧʣʘʥʫ. ʉʪʦʛʘ ʟʘʢʦʥʦʜʘʚʘʮ ʥʠʿʝ ʧʨʫʞʘʦ 

ʥʠʢʘʢʚʝ ʠʥʩʪʨʫʤʝʥʪʝ ʟʘʰʪʠʪʝ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʢʦʿʘ ʿʝ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʦʤ, ʚʝ˂ ʿʝ ʧʨʝʧʫʰʪʘʦ ʪʨʞʠʰʪʫ ʜʘ 

ʫʩʧʦʩʪʘʚʠ ʨʘʚʥʦʪʝʞʫ, ʘʣʠ ʫ ʪʦʪʘʣʥʦʤ ʟʙʠʨʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʅʘ ʤʠʢʨʦʝʢʦʥʦʤʩʢʦʤ 

ʧʣʘʥʫ, ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ, ʧʦʣʘʟʠʣʦ ʩʝ ʦʜ ʪʦʛʘ ʜʘ ʿʝ ʩʘʩʚʠʤ ʦʧʨʘʚʜʘʥ ʠʥʪʝʨʝʩ ʩʚʘʢʦʛ ʫʛʦʚʘʨʘʯʘ ʜʘ ʟʘ ʩʚʦʿʫ 

ʧʨʝʩʪʘʮʠʿʫ ʜʦʙʠʿʝ ʰʪʦ ʚʨʝʜʥʠʿʫ ʢʦʥʪʨʘʧʨʝʩʪʘʮʠʿʫ. - ɱ. ʉʘʣʤʘ, 1979, 70-73 
231 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1977, 273 
232 ʋ ʪʦʤ ʢʦʥʪʝʢʩʪʫ ʚʠʜʝʪʠ ʯʣʘʥ 1863. ʬʨʘʥʮʫʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʢʘʦ ʠ ʯʣʘʥʦʚʝ 935. ʠ 936. 

ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʪʝ ʯʣʘʥ 559. ʉʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ. 
233 ɱ. ʉʘʣʤʘ, 1979, 70-72 
234 ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʟʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʥʝ ʩʘʤʦ ʜʘ ʩʝ ʜʦʤʘ˂ʠ ʘʫʪʦʨʠ ʜʫʛʦ ʥʠʩʫ ʫʦʧʰʪʝ 

ʙʘʚʠʣʠ ʧʨʘʚʥʠʤ ʘʩʧʝʢʪʠʤʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʚʝ˂ ʩʝ ʿʝʜʘʥ ʙʨʦʿ ʠ ʜʠʨʝʢʪʥʦ ʩʫʧʨʦʪʩʪʘʚˀʘʦ ʪʦʤʝ ʜʘ 

ʩʝ ʧʦʿʘʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʚʝʜʝ ʫ ʜʦʤʘ˂ʝ ʦʙʣʠʛʘʮʠʦʥʦ ʧʨʘʚʦ, ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʦʥ ʧʨʠʧʘʜʘ ʝʢʦʥʦʤʩʢʦʿ 

ʜʦʢʪʨʠʥʠ. - Ġmalcelj Ģelimir, Djelovanje volje stranaka kod obvezno-pravnih ugovora, Naġa zakonitost, 1973, 

broj 1-2, 31  
235 ɱ. ʉʘʣʤʘ, 1977, 274 
236 ʋʧʨʘʚʦ ʿʝ ʄʘʨʢʩ ʙʠʦ ʧʨʚʠ ʢʦʿʠ ʿʝ ʫʧʦʟʦʨʠʦ ʜʘ ʩʝ ʧʦʜ ʧʣʘʰʪʦʤ ʩʣʦʙʦʜʥʝ ʠʥʠʮʠʿʘʪʠʚʝ ʠ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʩʢʨʠʚʘ ʧʦʜʨʞʘʚʘˁʝ ʛʨʫʙʦʛ ʢʨʰʝˁʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.  ʆʥ ʿʝ ʠʩʪʠʮʘʦ ʜʘ ʿʝ 

ʧʦʪʧʫʥʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫ ʝʢʦʥʦʤʩʢʦʤ ʩʤʠʩʣʫ ʨʝʯʠ ʧʨʝ ʩʣʫʯʘʿʥʘ ʧʦʿʘʚʘ ʥʝʛʦ ʧʨʘʚʠʣʦ, ʙʫʜʫ˂ʠ ʫʩʣʦʚˀʝʥʘ 

ʩʪʠʮʘʿʝʤ ʥʠʟʘ ʦʢʦʣʥʦʩʪʠ, ʧʨʝʪʝʞʥʦ ʝʢʦʥʦʤʩʢʝ ʧʨʠʨʦʜʝ. - ʂʘʨʣ ʄʘʨʢʩ, ʂʘʧʠʪʘʣ, ɹʝʦʛʨʘʜ, 1948, 136-143 
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ʇʨʦʪʠʚʥʠʮʠ ʝʢʦʥʦʤʩʢʦ - ʝʪʠʯʢʦʛ ʩʭʚʘʪʘˁʘ, ʩʤʘʪʨʘʣʠ ʩʫ ʜʘ ʧʨʠʥʮʠʧ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʠʣʦ ʿʘʚʥʦʛ ʧʦʨʝʪʢʘ ʘʣʠ ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʟʘʢʦʥʩʢʫ ʥʦʨʤʫ 

ʢʦʿʦʤ ʩʝ ʰʪʠʪʠ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʝʚʝʥʪʫʘʣʥʦ ʦʰʪʝ˂ʝʥʘ ʧʨʝʜʤʝʪʥʠʤ ʫʛʦʚʦʨʦʤ,237 

ʦʜʥʦʩʥʦ ʩʘʤʘ ʨʘʚʥʦʪʝʞʘ ʫʛʦʚʦʨʥʠʭ ʜʘʚʘˁʘ. ɿʘʭʪʝʚ ʟʘ ʝʢʚʠʚʘʣʝʥʮʠʿʦʤ ʧʨʝʩʪʘʮʠʿʘ ʫ 

ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʥʝ ʪʨʝʙʘ ʠʩʪʦʚʨʝʤʝʥʦ ʧʨʝʜʩʪʘʚˀʘʪʠ ʠ ʟʘʭʪʝʚ ʟʘ ʧʦʪʧʫʥʦʤ ʿʝʜʥʘʢʦʰ˂ʫ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠʣʠ ʯʠʥʠʜʙʠ.238 ɼʘʢʣʝ, ʪʨʝʙʘ ʟʘʭʪʝʚʘʪʠ ʩʘʤʦ ʥʘʯʝʣʘʥ ʩʢʣʘʜ ʠʟʤʝʹʫ 

ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʘ ʥʝ ˁʠʭʦʚʫ ʠʩʪʦʚʝʪʥʦʩʪ. ɼʦʟʚʦˀʝʥʘ ʩʫ ʦʜʩʪʫʧʘˁʘ ʦʜ 

ʘʧʩʦʣʫʪʥʝ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫ ʚʝ˂ʦʿ ʠʣʠ ʫ ʤʘˁʦʿ ʤʝʨʠ, ʘʣʠ ʦʥʘ ʥʠ ʫ ʢʦʤ ʩʣʫʯʘʿʫ ʥʝ 

ʩʤʝʿʫ ʙʠʪʠ Ăʧʨʝʢʦʤʝʨʥʘñ.239  ʊʠʤʝ ʩʝ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʟʘʭʪʝʚʘ ʟʘ ʘʧʩʦʣʫʪʥʦʤ 

ʝʢʚʠʚʘʣʝʥʪʥʦʰ˂ʫ ʧʨʝʩʪʘʮʠʿʘ, ʦʤʦʛʫ˂ʘʚʘ ʦʯʫʚʘˁʝ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ.240  

ɿʘʩʪʫʧʥʠʮʠ ʥʦʨʤʘʪʠʚʥʦʛ ʧʨʠʩʪʫʧʘ ʘʢʮʝʥʘʪ ʩʫ ʩʪʘʚˀʘʣʠ ʥʘ ʢʦʨʝʢʪʠʚʥʫ ʫʣʦʛʫ 

ʧʨʘʚʠʣʘ ʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ɱʘʩʥʦ ʿʝ ʜʘ ʩʫ ʫʩʣʝʜ ʜʝʿʩʪʚʘ ʨʘʟʣʠʯʠʪʠʭ 

ʝʢʦʥʦʤʩʢʠʭ ʬʘʢʪʦʨʘ, ʫʛʦʚʦʨʠ ʥʝʨʝʪʢʦ ʙʠʣʠ ʥʝʧʨʘʚʠʯʥʠ ʘ ʥʝʿʝʜʥʘʢʦʩʪ ʧʨʝʩʪʘʮʠʿʘ 

ʧʨʝʢʦʤʝʨʥʘ. ʋ ʩʢʣʘʜʫ ʩʘ ʥʦʨʤʘʪʠʚʥʠʤ ʢʦʥʮʝʧʪʦʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʫʧʨʘʚʦ ʿʝ ʬʫʥʢʮʠʿʘ 

ʧʨʘʚʘ ʜʘ ʧʨʫʞʠ ʦʰʪʝ˂ʝʥʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʤʝʭʘʥʠʟʘʤ ʟʘʰʪʠʪʝ "ʫ ʦʜʥʦʩʫ 

ʥʘ ʩʪʠʭʠʿʩʢʦ ʜʝʣʦʚʘˁʝ ʠʟʚʝʩʥʠʭ ʝʢʦʥʦʤʩʢʠʭ ʟʘʢʦʥʠʪʦʩʪʠ ʫ ʧʦʿʝʜʠʥʘʯʥʠʤ ʘʢʪʠʤʘ 

ʨʘʟʤʝʥʝñ.241 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʥʦʨʤʘʪʠʚʥʦʤ ʧʦʩʤʘʪʨʘˁʫ ʧʦʿʤʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ 

ʩʝ ʤʦʛʫ ʧʨʠʤʝʪʠʪʠ ʜʚʘ ʦʩʥʦʚʥʘ ʧʨʘʚʮʘ. ʈʘʟʚʠʪʘʢ ʧʨʚʦʛ ʧʨʠʥʮʠʧʘ, ʦʙʿʝʢʪʠʚʥʝ ʧʨʠʨʦʜʝ, 

ʚʝʟʫʿʝ ʩʝ ʟʘ ʬʨʘʥʮʫʩʢʫ ʪʝʦʨʠʿʫ 20-ʪʠʭ ʛʦʜʠʥʘ ʧʨʦʰʣʦʛ ʚʝʢʘ. ɳʝʛʦʚʘ ʩʫʰʪʠʥʘ ʩʝ ʦʛʣʝʜʘ ʫ 

ʠʜʝʿʠ ʩʦʮʠʿʘʣʠʟʘʮʠʿʝ ʠ ʜʨʫʰʪʚʝʥʝ ʠʥʪʝʨʚʝʥʮʠʿʝ ʢʘʜʘ ʦʜʥʦʩʠ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʠʩʫ ʫ 

ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ. 242  ɼʨʫʛʠ ʧʨʠʥʮʠʧ, ʩʫʙʿʝʢʪʠʚʥʝ ʧʨʠʨʦʜʝ, ʙʠʦ ʿʝ 

 

237 ɱʦʞʝʬ ʉʘʣʤʘ, ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʫ ʦʙʣʠʛʘʮʠʦʥʦʧʨʘʚʥʠʤ ʫʛʦʚʦʨʠʤʘ, 1976, 43 
238 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 97 
239 ɱ. ʉʘʣʤʘ, 1977, 273 
240 Ibidem, 274 
241 ɱ. ʉʘʣʤʘ, 1980, 69 
242  ʄʝʹʫ ʬʨʘʥʮʫʩʢʠʤ ʪʝʦʨʠʿʘʤʘ, ʠʟʜʚʦʿʠ˂ʝʤʦ ɾʘʢ ʄʘʫʨʠʿʝʚʫ ʪʝʦʨʠʿʫ ʨʝʛʫʣʘʮʠʿʝ. ʆʚʘʿ ʘʫʪʦʨ ʥʠʿʝ 

ʧʦʩʤʘʪʨʘʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʢʘʦ ʩʘʤʦʩʪʘʣʘʥ ʧʨʘʚʥʠ ʧʦʿʘʤ. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʝ, ʩʤʘʪʨʘʦ ʿʝ ʦʥ, ʩʘʩʪʦʿʠ 

ʠʟ ʝʢʦʥʦʤʩʢʦʛ ʘʩʧʝʢʪʘ ʢʦʿʠ ʧʦʜʨʘʟʫʤʝʚʘ ʩʫʧʨʦʪʩʪʘʚˀʘˁʝ ʨʘʟʣʠʯʠʪʠʭ ʫʧʦʪʨʝʙʥʠʭ ʚʨʝʜʥʦʩʪʠ ʠ ʧʨʘʚʥʦʛ 

ʘʩʧʝʢʪʘ ʢʦʿʠ ʧʦʜʨʘʟʫʤʝʚʘ ʠʣʠ ʩʣʦʙʦʜʥʫ ʠʥʠʮʠʿʘʪʠʚʫ ʧʨʠ ʨʘʟʤʝʥʠ ʜʦʙʘʨʘ, ʠʣʠ, ʢʘʜʘ ʿʝ ʪʦ ʥʫʞʥʦ, 

ʢʦʨʝʢʪʠʚʥʝ ʠʥʪʝʨʚʝʥʮʠʿʝ ʜʨʞʘʚʥʝ ʚʣʘʩʪʠ. ɳʝʛʦʚʘ ʪʝʦʨʠʿʘ ʧʦʩʤʘʪʨʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʢʘʦ ʦʙʿʝʢʪʠʚʥʫ 

ʩʨʘʟʤʝʨʫ, ʦʜʥʦʩʥʦ ʦʙʿʝʢʪʠʚʘʥ ʢʚʘʥʪʠʪʘʪʠʚʘʥ ʦʜʥʦʩ ʨʘʟʣʠʯʠʪʠʭ ʫʧʦʪʨʝʙʥʠʭ ʚʨʝʜʥʦʩʪʠ, ʠʟ ʢʦʛ ʧʨʦʠʟʣʘʟʠ 

ʫʧʦʪʨʝʙʥʘ ʚʨʝʜʥʦʩʪ (ʇʨʝʤʘ: ɾ. ɫʦʨʹʝʚʠ˂, 1958, 18). ʄʘʫʨʠʿʝʚʠ ʢʨʠʪʠʯʘʨʠ ʩʫ ʧʘʢ ʣʠʩʪʦʤ ʠʩʪʠʮʘʣʠ ʜʘ ʩʝ 

ʤʘˁʢʘʚʦʩʪ ˁʝʛʦʚʝ ʪʝʦʨʠʿʝ ʦʛʣʝʜʘ ʫ ʪʦʤʝ ʰʪʦ ʿʝ ʦʥ ʧʨʘʚʥʠ ʩʘʜʨʞʘʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʦʩʤʘʪʨʘʦ ʠʩʢˀʫʯʠʚʦ 

ʢʨʦʟ ʧʨʠʟʤʫ ʢʘʫʟʝ (ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1979, 74). 
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ʜʦʤʠʥʘʥʪʘʥ ʤʝʹʫ ʧʨʝʜʩʪʘʚʥʠʮʠʤʘ ʥʝʤʘʯʢʝ243 ʠ ʘʫʩʪʨʠʿʩʢʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ244 ʩʨʝʜʠʥʦʤ 

ʧʨʦʰʣʦʛ ʚʝʢʘ. ʆʥ ʩʝ ʟʘʩʥʠʚʘʦ ʥʘ ʤʘˁʢʘʚʦʩʪʠ ʩʚʝʩʪʠ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʦ ʧʨʘʚʦʿ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ.245 

ʋ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʧʨʠʭʚʘ˂ʝʥʦ ʿʝ ʥʦʨʤʘʪʠʚʥʦ ʩʭʚʘʪʘˁʝ 

ʧʨʠʥʮʠʧʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʂʘʢʦ ʩʤʦ ʚʝ˂ ʥʘʚʝʣʠ, ʯʣʘʥʦʤ 15. ɿʆʆ ʿʝ ʜʝʮʠʜʥʦ ʧʨʦʧʠʩʘʥʦ 

ʜʘ ʧʨʠʣʠʢʦʤ ʟʘʩʥʠʚʘˁʘ ʜʚʦʩʪʨʘʥʠʭ ʫʛʦʚʦʨʘ ʩʪʨʘʥʢʝ ʧʦʣʘʟʝ ʦʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ, 

ʪʝ ʜʘ ʩʝ ʟʘʢʦʥʦʤ ʦʜʨʝʹʫʿʝ ʫ ʢʦʿʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʥʘʨʫʰʘʚʘˁʝ ʪʦʛ ʥʘʯʝʣʘ ʧʦʚʣʘʯʠ ʧʨʘʚʥʝ 

ʧʦʩʣʝʜʠʮʝ.  

ʄʝʹʫʪʠʤ, ʫ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʤʦʞʝ ʥʘʠ˂ʠ ʥʘ ʤʠʰˀʝˁʝ ʜʘ ʬʦʨʤʫʣʘʮʠʿʘ ʧʦ ʢʦʿʦʿ 

ʩʪʨʘʥʢʝ Ăʧʦʣʘʟʝñ ʦʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ ʥʠʿʝ ʜʦʚʦˀʥʦ ʿʘʩʥʘ. ʊʘʢʦ ɱ. ʉʘʣʤʘ ʥʘʛʣʘʰʘʚʘ 

ʜʘ ʙʠ ʩʝ ʥʘ ʦʩʥʦʚʫ ʫʧʦʪʨʝʙˀʝʥʠʭ ʪʝʨʤʠʥʘ ʤʦʛʘʦ ʩʘ ʧʫʥʠʤ ʧʨʘʚʦʤ ʠʟʚʝʩʪʠ ʟʘʢˀʫʯʘʢ ʜʘ 

ʥʠʿʝ ʨʝʯ ʦ ʢʦʛʝʥʪʥʦʿ ʥʦʨʤʠ, ʚʝ˂ ʦ ʤʦʨʘʣʥʦʿ ʦʙʘʚʝʟʠ ʩʪʨʘʥʘʢʘ. ʄʝʹʫʪʠʤ, ʫʢʦʣʠʢʦ ʩʝ 

ʧʨʠʭʚʘʪʠ ʥʦʨʤʘʪʠʚʥʦ ʩʭʚʘʪʘˁʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʧʦ ʢʦʿʝʤ 

ʿʝ ʧʦʚʨʝʜʘ ʠʤʦʚʠʥʩʢʝ ʨʘʚʥʦʪʝʞʝ ʫ ʫʛʦʚʦʨʫ ʢʦʿʘ ʧʨʝʣʘʟʠ ʛʨʘʥʠʮʫ ʜʦʟʚʦˀʝʥʦʛ 

ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʧʦʚʨʝʜʘ ʿʘʚʥʦʛ ʧʦʨʝʪʢʘ, ʥʠʿʝ ʧʨʠʭʚʘʪˀʠʚʦ ʜʘ ʥʦʨʤʘ ʢʦʿʦʤ ʿʝ ʧʨʠʥʮʠʧ 

ʿʝʜʥʘʢʦʩʪʠ ʜʘʚʘˁʘ ʧʨʦʧʠʩʘʥ ʥʝʤʘ ʠʤʧʝʨʘʪʠʚʥʠ ʢʘʨʘʢʪʝʨ.246 ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʧʦʩʤʘʪʨʘˁʝ 

ʥʘʚʝʜʝʥʝ ʦʙʘʚʝʟʝ, ʯʘʢ ʫʧʦʪʨʝʙʦʤ ʧʨʦʩʪʦʛ ʿʝʟʠʯʢʦʛ ʪʫʤʘʯʝˁʘ, ʢʘʦ ʤʦʨʘʣʥʝ ʦʙʘʚʝʟʝ, ʥʠʿʝ 

ʩʘʩʚʠʤ ʣʦʛʠʯʥʦ. ʅʘʠʤʝ, ʥʠʿʝ ʫʣʦʛʘ ʟʘʢʦʥʦʜʘʚʮʘ ʜʘ ʧʨʦʧʠʩʫʿʝ ʤʦʨʘʣʥʝ ʥʦʨʤʝ ʧʦʥʘʰʘˁʘ, 

ʚʝ˂ ʦʥʦ ʰʪʦ ʿʝ ʟʘʢʦʥʩʢʘ ʦʙʘʚʝʟʘ ʩʪʨʘʥʘʢʘ. ʉʪʦʛʘ ʙʠ ʩʝ ʩʘ ʠʟʚʝʩʥʦʤ ʧʦʪʝʰʢʦ˂ʦʤ ʤʦʛʣʦ 

ʙʨʘʥʠʪʠ ʩʪʘʥʦʚʠʰʪʝ ʧʦ ʢʦʤʝ ʩʝ ʥʘ ʦʩʥʦʚʫ ʿʝʟʠʯʢʝ ʬʦʨʤʫʣʘʮʠʿʝ ʥʘʚʝʜʝʥʦʛ ʯʣʘʥʘ ʜʦʣʘʟʠ 

ʜʦ ʩʫʧʨʦʪʥʦʛ ʟʘʢˀʫʯʢʘ. 

ʀʩʪʠ ʘʫʪʦʨ ʿʝ ʩʤʘʪʨʘʦ, ʢʘʢʦ ʩʤʦ ʚʝ˂ ʥʘʚʝʣʠ, ʜʘ ʿʝ ʠʧʘʢ ʨʝʯ ʦ ʢʦʛʝʥʪʥʦʿ ʥʦʨʤʠ. 

ʇʨʝʤʘ ˁʝʛʦʚʦʤ ʛʣʝʜʠʰʪʫ, ʫʧʨʢʦʩ ʪʦʤʝ ʰʪʦ ʯʣʘʥ 15. ɿʆʆ ʢʦʿʠʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʦʧʰʪʝ 

ʥʘʯʝʣʦ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʜʦʠʩʪʘ ʥʝ ʩʘʜʨʞʠ ʜʠʨʝʢʪʥʫ ʩʘʥʢʮʠʿʫ ʟʘ ʩʣʫʯʘʿ ʜʘ ʩʝ ʢʦʥʢʨʝʪʥʘ 

ʧʦʚʨʝʜʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʥʝ ʤʦʞʝ ʧʦʜʚʝʩʪʠ ʥʠ ʧʦʜ ʿʝʜʥʦ ʧʦʿʝʜʠʥʘʯʥʦ ʧʨʘʚʥʦ 

ʩʨʝʜʩʪʚʦ ʟʘʰʪʠʪʝ ʧʨʝʜʚʠʹʝʥʦ ʟʘʢʦʥʦʤ, ʫʢʦʣʠʢʦ ʧʨʠʤʝʥʠʤʦ ʯʣʘʥ 15. ʫ ʚʝʟʠ ʩʘ ʯʣʘʥʦʤ 10. 

 

243 ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʥʝʤʘʯʢʠʤ ʪʝʦʨʠʿʘʤʘ, ʧʦʜʩʝʪʠ˂ʝʤʦ ʜʘ ɱʝʨʠʥʛ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʦʩʤʘʪʨʘ ʢʘʦ ʦʙʿʝʢʪʠʚʥʫ 

ʩʨʘʟʤʝʨʫ ʠʟʤʝʹʫ ʜʦʙʘʨʘ ʢʦʿʘ ʠʟʨʘʩʪʘ ʠʟ ʩʚʘʢʦʜʥʝʚʥʝ ʨʘʟʤʝʥʝ ʜʦʙʘʨʘ ʨʘʟʣʠʯʠʪʝ ʫʧʦʪʨʝʙʥʝ ʚʨʝʜʥʦʩʪʠ 

(ʇʨʝʤʘ: ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 191). ɳʝʛʦʚʦ ʩʭʚʘʪʘˁʝ ʩʧʘʜʘ ʫ ʨʝʜ ʦʙʿʝʢʪʠʚʥʠʭ ʩʭʚʘʪʘˁʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ 

ʦʥ ʩʝ ʯʘʢ ʟʘʣʘʞʝ ʟʘ ʠʟʚʝʩʥʫ ʤʝʨʫ ʜʨʞʘʚʥʦʛ ʠʥʪʝʨʚʝʥʮʠʦʥʠʟʤʘ ʫ ʦʚʦʤ ʧʦʛʣʝʜʫ ʠʟ ʢʦʿʝ ʙʠ ʧʨʦʠʟʘʰʣʘ 

ʨʝʛʫʣʠʩʘʥʘ ʩʨʘʟʤʝʨʘ ʢʦʿʘ ʠʤʘ ʢʘʨʘʢʪʝʨ ʦʙʿʝʢʪʠʚʥʝ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ (ʇʨʝʤʘ: ɾ.ʉ. ɫʦʨʹʝʚʠ˂, 

1958, 18). ʅʘʩʫʧʨʦʪ ʪʦʤʝ, ʌʠʢʝʥʰʝʨ ʧʦʜʩʝ˂ʘ ʜʘ ʿʝ ʜʫʞʥʠʢ ʦʙʘʚʝʟʘʥ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʦ ʠʟʚʝʩʥʠʤ ʯʠˁʝʥʠʮʘʤʘ 

ʦʜ ʫʪʠʮʘʿʘ ʧʨʠ ʦʜʨʝʹʠʚʘˁʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ. ʊʨʝʙʘ ʠʤʘʪʠ ʫ ʚʠʜʫ ʥʝ ʩʘʤʦ ʦʙʿʝʢʪʠʚʥʠ ʦʩʥʦʚ ʧʨʘʚʥʦʛ 

ʧʦʩʣʘ, ʚʝ˂ ʠ ʝʚʝʥʪʫʘʣʥʦ ʧʦʩʪʦʿʘˁʝ ʟʘʙʣʫʜʝ ʦ ʩʪʘˁʫ ʚʨʝʜʥʦʩʪʠ ʥʘ ʪʨʞʠʰʪʫ, ʫʢʦʣʠʢʦ ʿʝ ʨʝʯ ʦ ʟʘʙʣʫʜʠ ʪʘʢʚʦʛ 

ʢʘʨʘʢʪʝʨʘ ʜʘ ʧʦʛʨʝʰʥʫ ʧʨʝʜʩʪʘʚʫ ʦ ʪʦʤʝ ʥʠʿʝ ʠʤʘʦ ʩʘʤʦ ʜʫʞʥʠʢ, ʚʝ˂ ʠ ʧʦʚʝʨʠʣʘʮ ʠ ʚʝ˂ʘ ʛʨʫʧʘ ˀʫʜʠ 

(Wolfgang Fikentscher, Schuldrecht, Berlin-New York, 1976,19). ʄʘʨʢʩ ʪʘʢʦʹʝ ʩʚʦʿʝ ʩʭʚʘʪʘˁʝ ʦ 

ʝʢʚʠʚʘʣʥʪʥʦʩʪʠ ʚʝʟʫʿʝ ʟʘ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ. ʄʝʹʫʪʠʤ, ʦʥ ʥʠʿʝ ʥʠ ʧʦʢʫʰʘʦ ʜʘ ʧʨʠʣʘʛʦʜʠ ʩʚʦʿʘ ʩʭʚʘʪʘˁʘ 

ʢʦʤʧʣʝʢʩʥʦʩʪʠ ʦʜʨʝʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʫ ʩʪʚʘʨʥʦʤ ʞʠʚʦʪʫ, ʚʝ˂ ʿʝ ʧʦʿʝʜʥʦʩʪʘʚʠʦ ʩʪʚʘʨʥʦʩʪ ʪʘʢʦ ʜʘ ʿʝ 

ʫʧʦʜʦʙʠ ʩʚʦʤ ʩʭʚʘʪʘˁʫ. ʉʪʦʛʘ ʿʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʦʢʫʰʘʦ ʜʘ ʦʙʿʘʩʥʠ ʧʫʪʝʤ ʚʨʝʜʥʦʩʪʠ ʧʨʦʠʟʚʦʜʘ, ʘʣʠ 

ʩʭʚʘ˂ʝʥʫ ʢʘʦ ʧʨʦʩʪʠ ʟʙʠʨ ʨʘʜʥʠʭ ʩʘʪʠ ʫʪʨʦʰʝʥʠʭ ʧʨʠʣʠʢʦʤ ʧʨʦʠʟʚʦʜˁʝ. ʊʦ ʿʝ ʠ ʛʣʘʚʥʘ ʟʘʤʝʨʢʘ ˁʝʛʦʚʦʤ 

ʩʭʚʘʪʘˁʫ ʦʚʦʛ ʧʦʿʤʘ. (ʇʨʝʤʘ: ɾ. ɫʦʨʹʝʚʠ˂, 1958, 19) 
244ʃʘʨʝʥʮ ʩʤʘʪʨʘ ʜʘ ʿʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʩʫʰʪʠʥʩʢʠ ʿʝʜʥʘ ʦʢʦʣʥʦʩʪ ʧʦʚʝʨʝˁʘ ʥʘ ʢʦʿʦʿ ʩʝ ʟʘʩʥʠʚʘʿʫ 

ʦʙʣʠʛʘʮʠʿʝ, ʜʦʢ ʩʝ ʦʚʦ ʥʘʯʝʣʦ ʫ ʿʝʜʥʦʤ ʜʝʣʫ ʰʚʘʿʮʘʨʩʢʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʩʚʦʜʠ ʥʘ ʪʘʯʥʦʩʪ ʦʟʥʘʯʝˁʘ ʮʝʥʝ. - 

Karl Larenz, Lehrbuch des Schuldrechts, München, 1976, para.21 
245 ʂʨʠʪʠʯʘʨʠ ʩʫʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʦ ʧʦʿʤʫ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʫ ʠʩʪʠʮʘʣʠ ʜʘ ʪʘʢʘʚ ʧʨʠʩʪʫʧ ʧʦʜʨʘʟʫʤʝʚʘ 

ʩʫʞʘʚʘˁʝ ʨʝʛʫʣʘʪʠʚʥʦʛ ʘʩʧʝʢʪʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʘ ʧʨʘʚʥʝ ʬʠʛʫʨʝ ʫ ʢʦʿʠʤʘ ʜʦʤʠʥʠʨʘ ʩʫʙʿʝʢʪʠʚʘʥ 

ʝʣʝʤʝʥʘʪ, ʯʠʤʝ ʩʝ ʧʦʥʦʚʦ ʧʦʜʨʠʚʘ ʩʘʤʦʩʪʘʣʥʦʩʪ ʦʚʦʛ ʥʘʯʝʣʘ ʢʘʦ ʧʨʘʚʥʝ ʢʘʪʝʛʦʨʠʿʝ. ʅʘ ʪʘʿ ʥʘʯʠʥ ʩʝ 

ʠʥʩʠʩʪʠʨʘˁʝʤ ʥʘ ʩʫʙʿʝʢʪʠʚʥʦʤ ʝʣʝʤʝʥʪʫ ʛʫʙʠ ʙʠʪʘʥ ʤʦʤʝʥʘʪ ʦʙʿʝʢʪʠʚʥʦʛ ʢʘʨʘʢʪʝʨʘ ʢʦʿʠ ʩʝ ʦʛʣʝʜʘ ʫ 

ʩʫʰʪʠʥʩʢʦʿ ʿʝʜʥʘʢʦʩʪʠ ʩʪʨʘʥʘʢʘ. ʆ ʪʦʤʝ ʚʠʰʝ ʚʠʜʝʪʠ ʫ: Karl Spiro, Die unrichtige Beurkundung des Preises 

bei Grundstückskauf: eine zivilistiche Studie, Basel, 1964 
246 J. ʉʘʣʤʘ, 1977, 274 
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ɿʆʆ ʢʦʿʠʤ ʩʝ ʧʨʝʜʚʠʹʘ ʥʘ ʦʧʰʪʠ ʥʘʯʠʥ ʩʘʥʢʮʠʿʘ ʟʘ ʧʨʝʢʦʨʘʯʝˁʝ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ, 

ʧʦʤʝʥʫʪʠ ʫʛʦʚʦʨʠ ʙʠ ʙʠʣʠ ʥʠʰʪʘʚʠ. ʉʪʦʛʘ ʿʝ ˁʝʛʦʚ ʟʘʢˀʫʯʘʢ ʜʘ "ʠʘʢʦ ʩʝ ʬʦʨʤʫʣʘʮʠʿʠ 

ʦʚʦʛ ʥʘʯʝʣʘ ʧʨʠʭʚʘ˂ʝʥʦʛ ʫ ɿʘʢʦʥʫ ʤʦʛʫ ʫʧʫʪʠʪʠ ʠ ʠʟʚʝʩʥʝ ʢʨʠʪʠʯʢʝ ʧʨʠʤʝʜʙʝ, ʯʠʥʠ ʩʝ 

ʜʘ ʫ ʮʝʣʠʥʠ ʫʟʝʚ ʧʨʝʜʩʪʘʚˀʘ ʢʦʨʘʢ ʥʘʧʨʝʜ ʫ ʧʦʚʝ˂ʘˁʫ ʨʝʛʫʣʘʪʠʚʥʝ ʫʣʦʛʝ ʦʙʣʠʛʘʮʠʦʥʦʛ 

ʧʨʘʚʘ."247  

ʆʚʘʢʚʠʤ ʩʭʚʘʪʘˁʝʤ ɱ. ʉʘʣʤʘ ʿʝ ʦʜʩʪʫʧʘʦ ʦʜ ʤʠʰˀʝˁʘ ʚʝ˂ʝʛ ʜʝʣʘ ʜʦʤʘ˂ʝ ʧʨʘʚʥʝ 

ʪʝʦʨʠʿʝ ʢʦʿʘ ʿʝ, ʢʘʢʦ ʩʤʦ ʚʝ˂ ʥʘʚʝʣʠ, ʟʘʫʟʝʣʘ ʩʪʘʚ ʜʘ ʬʦʨʤʫʣʘʮʠʿʘ ʯʣʘʥʘ 15. ɿʆʆ 

ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʦʧʰʪʫ ʦʜʨʝʜʙʫ ʢʦʿʘ ʩʝ ʥʝ ʤʦʞʝ ʥʝʧʦʩʨʝʜʥʦ ʧʨʠʤʝʥʠʪʠ, ʚʝ˂ ʿʝ 

ʢʦʥʢʨʝʪʠʟʦʚʘʥʘ ʟʘʢʦʥʩʢʠʤ ʧʨʦʧʠʩʠʤʘ ʦ ʧʦʿʝʜʠʥʘʯʥʠʤ ʠʥʩʪʨʫʤʝʥʪʠʤʘ ʟʘʰʪʠʪʝ 

ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʀʩʪʦ ʪʘʢʦ ʩʝ ʜʦʠʤʘ ʜʘ ʿʝ ʧʨʝʦʚʣʘʜʘʦ ʩʪʘʚ ʜʘ, ʩ ʦʙʟʠʨʦʤ ʜʘ 

ʥʘʚʝʜʝʥʠʤ ʯʣʘʥʦʤ ʥʠʿʝ ʧʨʦʧʠʩʘʥʘ ʛʝʥʝʨʘʣʥʘ ʩʘʥʢʮʠʿʘ ʟʘ ʧʦʚʨʝʜʫ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʫ ʩʚʘʢʦʤ ʩʣʫʯʘʿʫ ʪʨʝʙʘ ʧʨʠʤʝʥʠʪʠ ʦʥʫ ʧʨʘʚʥʫ ʩʘʥʢʮʠʿʫ ʢʦʿʫ ɿʆʆ 

ʧʨʦʧʠʩʫʿʝ ʟʘ ʢʦʥʢʨʝʪʥʫ ʧʦʚʨʝʜʫ ʨʘʚʥʦʪʝʞʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʦʜʨʝʜʙʘʤʘ 

ʢʦʿʠʤ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʧʦʿʝʜʠʥʘʯʥʠ ʧʨʘʚʥʠ ʠʥʩʪʠʪʫʪʠ ʢʦʿʠ ʩʝ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʤʦʛʫ 

ʧʨʠʤʝʥʠʪʠ.248 

ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʟʘʢʦʥʩʢʘ ʬʦʨʤʫʣʘʮʠʿʘ ʧʨʠʣʠʯʥʦ ʿʘʩʥʘ, ʘ ʠ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʩʝ 

ʥʠʩʫ ʿʘʚʠʣʝ ʟʥʘʯʘʿʥʠʿʝ ʥʝʿʘʩʥʦ˂ʝ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʦʚʝ ʦʜʨʝʜʙʝ ʢʦʿʝ ʙʠ ʧʦʪʢʨʝʧʠʣʘ 

ʩʫʤˁʠʯʘʚʦʩʪ ʨʘʥʠʿʝ ʜʦʤʘ˂ʝ ʪʝʦʨʠʿʝ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ˁʝʥʦʿ ʘʜʝʢʚʘʪʥʦʩʪʠ. ʅʘʠʤʝ, ʜʦʤʘ˂ʠ 

ʩʫʜʦʚʠ ʩʫ ʩʝ ʨʝʪʢʦ ʧʦʟʠʚʘʣʠ ʥʘ ʦʧʰʪʫ ʦʜʨʝʜʙʫ ʧʨʝʜʚʠʹʝʥʫ ʯʣʘʥʦʤ 15. ɿʆʆ ʠ ʧʨʝʩʫʜʝ ʩʫ 

ʜʦʥʦʰʝʥʝ ʧʦʟʠʚʘˁʝʤ ʥʘ ʦʥʝ ʯʣʘʥʦʚʝ ʢʦʿʠʤ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʧʦʿʝʜʠʥʘʯʥʠ ʠʥʩʪʠʪʫʪʠ ʢʦʿʠʤ 

ʩʝ hʪʠʪʠ ʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʉʘʛʣʘʩʥʠ ʩʤʦ ʩʘ ˁʠʭʦʚʠʤ 

ʩʭʚʘʪʘˁʝʤ ʿʝʨ ʩʤʘʪʨʘʤʦ ʜʘ ʿʝ ʨʝʯ ʦ ʦʜʨʝʜʙʠ ʢʦʿʘ ʥʝʤʘ ʥʝʧʦʩʨʝʜʥʦ ʧʨʦʧʠʩʘʥʫ ʩʘʥʢʮʠʿʫ, 

ʪʝ ʜʘ ʿʝ ʫ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʥʫʞʥʘ ʧʨʠʤʝʥʘ ʦʥʠʭ ʩʘʥʢʮʠʿʘ ʢʦʿʝ ʩʫ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʝ ʢʘʜʘ 

ʿʝ ʨʝʯ ʦ ʧʦʿʝʜʠʥʘʯʥʠʤ ʠʥʩʪʠʪʫʪʠʤʘ ʟʘʰʪʠʪʝ ʿʝʜʥʘʢʦʩʪʠ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

  

 

247 J. ʉʘʣʤʘ, 1979, 75-76 
248 ɹ. ɺʠʟʥʝʨ, 1978, 91 
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3. ɿʅɸʏɸɱ ʆʏʀɻʃɽɼʅɽ ʅɽʉʈɸɿʄɽʈɽ ʂɸʆ ʇʈɸɺʅʆɻ 

ʉʊɸʅɼɸʈɼɸ ʂʆɱʀʄ ʉɽ ʐʊʀʊʀ ʅɸʏɽʃʆ 

ɽʂɺʀɺɸʃɽʅʎʀɱɽ ʋ ʋɻʆɺʆʈʅʆʄ ʇʈɸɺʋ 

3.1. ɿʅɸʏɸɱ ʅɸʏɽʃɸ ɽʂɺʀɺɸʃɽʅʎʀɱɽ  ʋ ʋɻʆɺʆʈʅʆʄ ʇʈɸɺʋ 

3.1.1. ɿʘʭʪʝʚ ʟʘ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʠʤ ʧʨʝʩʪʘʮʠʿʘʤʘ ʢʘʦ ʿʝʜʘʥ ʦʜ ʧʨʠʥʮʠʧʘ ʥʘ 

ʢʦʿʠʤ ʧʦʯʠʚʘ ʮʝʣʦʢʫʧʥʦ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ 

ɱʘʩʥʦ ʿʝ ʜʘ ʿʝ ʩʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʩʚʨʩʪʘʚʰʠ ʥʘʯʝʣʦ ʝʢʠʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʤʝʹʫ ʦʩʥʦʚʥʘ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʠʤʘʦ ʥʘʤʝʨʫ ʜʘ 

ʥʘʛʣʘʩʠ ˁʝʛʦʚ ʟʥʘʯʘʿ. ʊʠʤʝ ʛʘ ʿʝ ʧʦʩʪʘʚʠʦ ʥʘ ʨʘʥʛ ʿʝʜʥʦʛ ʦʜ ʦʩʥʦʚʥʠʭ ʧʨʠʥʮʠʧʘ, ʢʦʿʠ 

ʪʨʝʙʘ ʠʤʘʪʠ ʫ ʚʠʜʫ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʩʚʘʢʦʛ ʧʦʿʝʜʠʥʘʯʥʦʛ ʠʥʩʪʠʪʫʪʘ ʦʙʣʠʛʘʮʠʦʥʦʛ 

ʧʨʘʚʘ. 

ɿʥʘʯʘʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʦʧʠʩʫʿʝ ʠ ʄ. ʎʚʝʪʢʦʚʠ˂, ʠʩʪʠʯʫ˂ʠ ʜʘ ʩʝ ʧʨʦʙʣʝʤ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʘʚˀʘ ʧʨʠʣʠʢʦʤ ʩʚʘʢʝ ʨʘʟʤʝʥʝ ʜʦʙʘʨʘ ʠ ʫʩʣʫʛʘ. ʂʘʢʦ ʿʝ ʫʛʦʚʦʨ ʧʨʘʚʠʯʘʥ 

ʠʥʩʪʨʫʤʝʥʪ ʫ ʨʘʟʤʝʥʠ ʜʦʙʘʨʘ ʠ ʫʩʣʫʛʘ, ʟʥʘʯʘʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʿʝ 

ʥʝʩʫʤˁʠʚ.249 

ʋ ʜʦʤʘ˂ʦʿ ʪʝʦʨʠʿʠ ʩʝ ʜʘˀʝ ʠʩʪʠʯʝ ʜʘ ʿʝ ʨʝʯ ʦ Ăʿ ʝʜʥʦʤ ʠʟʫʟʝʪʥʦ ʟʥʘʯʘʿʥʦʤ 

ʧʨʠʥʮʠʧʫ ʯʠʿʘ ʿʝ ʟʘʢʦʥʩʢʘ ʘʬʠʨʤʘʮʠʿʘ ʧʨʝʢʠʥʫʣʘ ʚʝʢʦʚʥʫ ʜʦʤʠʥʘʮʠʿʫ ʣʦʛʠʢʝ ʪʨʛʦʚʘʯʢʦʛ 

ʧʨʠʥʮʠʧʘ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ."250 

ʅʘʠʤʝ, ʧʦʟʥʘʪʦ ʿʝ ʜʘ ʩʫ ʩʝ ʢʨʦʟ ʠʩʪʦʨʠʿʫ ʝʢʦʥʦʤʩʢʠ ʤʦ˂ʥʠʿʠ ʫʛʦʚʘʨʘʯʠ, ʢʘʦ ʠ 

ʧʨʝʜʩʪʘʚʥʠʮʠ ʙʫʨʞʦʘʟʠʿʝ, ʚʘʪʨʝʥʦ ʟʘʣʘʛʘʣʠ ʟʘ ʦʯʫʚʘˁʝ ʧʨʠʥʮʠʧʘ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ, ʢʦʿʠ 

ʿʝ ʧʦʜʨʘʟʫʤʝʚʘʦ ʜʘ ʿʝ Ăʫʛʦʚʦʨ ʟʘʢʦʥ ʟʘ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝñ, ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʦʥʦ ʰʪʦ ʿʝ 

ʫʛʦʚʦʨʝʥʦ ʤʦʨʘ ʠ ʠʟʚʨʰʠʪʠ, ʦʩʠʤ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʦʤ ʧʨʝʮʠʟʥʦ 

ʧʨʦʧʠʩʘʥʠʤ ʫʩʣʦʚʠʤʘ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ ʥʠʰʪʘʚ.251 ʇʨʠ ʪʦʤʝ ʩʝ ʥʠʿʝ ʫʟʠʤʘʣʦ ʫ ʦʙʟʠʨ ʜʘ 

ʣʠ ʩʫ ʧʨʝʩʪʘʮʠʿʝ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ, ʥʠʪʠ ʠʟ ʢʦʿʠʭ ʿʝ 

ʨʘʟʣʦʛʘ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʨʠʩʪʘʣʘ ʥʘ ʫʛʦʚʦʨ ʢʦʿʠʤ ʿʝ ʦʯʠʛʣʝʜʥʦ ʦʰʪʝ˂ʝʥʘ. ʋʟʠʤʘʣʦ 

ʩʝ ʜʘ ʩʫ ʦʙʘ ʫʛʦʚʘʨʘʯʘ ʠʤʘʣʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʫʛʦʚʦʨ ʥʝ ʟʘʢˀʫʯʝ ʠ ʜʘ ʩʫ ʩʣʦʙʦʜʥʦʤ ʚʦˀʦʤ 

ʥʘ ʠʩʪʠ ʧʨʠʩʪʘʣʠ. ʇʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨʠ ʩʫ ʣʠʩʪʦʤ ʠʩʪʠʮʘʣʠ ʜʘ ʙʠ ʧʨʘʚʥʠ ʧʦʨʝʜʘʢ ʙʠʦ 

ʦʟʙʠˀʥʦ ʫʛʨʦʞʝʥ ʫʢʦʣʠʢʦ ʙʠ ʩʝ ʜʦʟʚʦʣʠʣʦ ʜʘ ʩʝ ʫʛʦʚʦʨ ʥʘʢʥʘʜʥʦ ʨʝʚʠʜʠʨʘ ʠʣʠ ʧʦʥʠʰʪʠ 

ʧʦʟʠʚʘˁʝʤ ʥʘ ʪʦ ʜʘ ʩʫ ʧʨʝʩʪʘʮʠʿʝ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʝʚʠʜʝʥʪʥʦ ʥʝʩʨʘʟʤʝʨʥʝ, ʘ ʩʢʣʦʧˀʝʥʠ 

ʫʛʦʚʦʨ ʥʝʧʨʘʚʠʯʘʥ. 

ʉʤʘʪʨʘʣʦ ʩʝ ʜʘ ʘʢʦ ʩʪʝ ʠʟʜʝʿʩʪʚʦʚʘʣʠ ʟʘʢˀʫʯʝˁʝ ʪʘʢʚʦʛ ʫʛʦʚʦʨʘ ʥʘ ʦʩʥʦʚʫ ʢʦʛ ʟʘ 

ʩʚʦʿʫ ʯʠʥʠʜʙʫ ʥʠʞʝ ʚʨʝʜʥʦʩʪʠ ʧʨʠʤʘʪʝ ʧʨʦʪʠʚʯʠʥʠʜʙʫ ʚʠʰʝ ʚʨʝʜʥʦʩʪʠ, ʪʦ ʩʘʤʦ ʛʦʚʦʨʠ 

 

249 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 191 
250 ɱ. ʉʘʣʤʘ, ʆʙʝʣʝʞʿʘ ʧʦʿʤʘ ʠ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʤʘ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ 

ʦʜʥʦʩʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, ʧʦʩʝʙʥʘ ʩʚʝʩʢʘ ʩʘ ʩʘʚʝʪʦʚʘˁʘ ʦ ʧʨʠʤʝʥʠ 

ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʘʢʦʥʘ ʦ ʘʫʪʦʨʩʢʦʤ ʧʨʘʚʫ ʠ ɿʘʢʦʥʘ ʦ ʠʟʚʨʰʥʦʤ ʧʦʩʪʫʧʢʫ, 1979, 67 
251 ʋʩʣʦʚʠ ʟʘ ʘʧʩʦʣʫʪʥʫ ʥʠʰʪʘʚʦʩʪ ʫʛʦʚʦʨʘ ʩʫ ʜʘ ʿʝ ˁʠʤʝ ʧʦʚʨʝʹʝʥ ʿʘʚʥʠ ʧʦʨʝʜʘʢ, ʧʨʠʥʫʜʥʠ ʧʨʦʧʠʩʠ ʠʣʠ 

ʧʘʢ ʜʦʙʨʠ ʦʙʠʯʘʿʠ, ʜʦʢ ʩʫ ʨʝʣʘʪʠʚʥʦ ʥʠʰʪʘʚʠ ʦʜʥʦʩʥʦ ʨʫʰˀʠʚʠ ʦʥʠ ʫʛʦʚʦʨʠ ʧʨʠ ʯʠʿʝʤ ʟʘʢˀʫʯʝˁʫ ʿʝ 

ʧʦʩʪʦʿʘʣʘ ʥʝʢʘ ʦʜ ʟʘʢʦʥʦʤ ʦʜʨʝʹʝʥʠʭ ʤʘʥʘ ʚʦˀʝ. ï ʏʣʘʥ 103. ʠ 111. ɿʆʆ.  
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ʦ ʚʘʰʝʤ ʪʨʛʦʚʘʯʢʦʤ ʫʤʝ˂ʫ.252  ʏʠˁʝʥʠʮʘ ʜʘ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʥʝʨʝʪʢʦ ʦʪʚʘʨʘʦ ʧʫʪ 

ʟʣʦʫʧʦʪʨʝʙʘʤʘ ʠ ʠʩʢʦʨʠʰ˂ʘʚʘˁʫ ʥʝʟʥʘˁʘ, ʣʘʢʦʤʠʩʣʝʥʦʩʪʠ, ʥʝʠʩʢʫʩʪʚʘ ʠʣʠ ʫʦʧʰʪʝ 

ʩʪʘˁʘ ʦʩʢʫʜʠʮʝ ʠʣʠ ʥʫʞʜʝ ʜʨʫʛʝ ʩʪʨʘʥʝ ʥʠʿʝ ʩʤʘʪʨʘʥʘ ʨʝʣʝʚʘʥʪʥʦʤ. ʀʩʪʦ ʿʝ ʚʘʞʠʣʦ ʟʘ 

ʩʣʫʯʘʿ ʢʘʜʘ ʩʝ ʫʩʣʝʜ ʥʝʧʨʝʜʚʠʜʠʚʠʭ ʠ ʥʝʩʢʨʠʚˀʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʫ 

ʚʨʝʤʝ ʠʟʚʨʰʘʚʘˁʘ ʫʛʦʚʦʨʘ ʫ ʪʦʿ ʤʝʨʠ ʧʨʦʤʝʥʠ, ʜʘ ʫʛʦʚʦʨ ʚʠʰʝ ʥʝʤʘ ʠʩʪʫ ʩʚʨʭʫ ʢʘʦ 

ʨʘʥʠʿʝ ʠ ˁʝʛʦʚʦ ʠʩʧʫˁʝˁʝ ʧʨʝʜʩʪʘʚˀʘ ʦʯʠʛʣʝʜʥʫ ʥʝʧʨʘʚʜʫ ʟʘ ʿʝʜʥʫ ʫʛʦʚʦʨʥʫ ʩʪʨʘʥʫ, 

ʢʦʿʘ ʥʘ ʜʝʿʩʪʚʦ ʪʘʢʚʠʭ ʦʢʦʣʥʦʩʪʠ ʥʠʿʝ ʨʘʯʫʥʘʣʘ, ʥʠʪʠ ʿʝ ʙʠʣʘ ʜʫʞʥʘ ʜʘ ʨʘʯʫʥʘ. ʉʤʘʪʨʘʣʦ 

ʩʝ ʜʘ ʩʫ ʩʚʝ ʦʚʝ ʦʢʦʣʥʦʩʪʠ ʥʘʧʨʦʩʪʦ ʜʝʦ ʧʦʩʣʦʚʥʦʛ ʠ ʫʛʦʚʦʨʥʦʛ ʨʠʟʠʢʘ. 

ʋʟʜʠʟʘˁʝʤ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʘ ʥʠʚʦ ʿʝʜʥʦʛ ʦʜ ʦʩʥʦʚʥʠʭ ʧʨʠʥʮʠʧʘ 

ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʦʜʣʫʯʥʦ ʠ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʩʝ ʩʪʘʣʦ ʥʘ ʧʫʪ ʦʧʨʘʚʜʘʚʘˁʫ ʠ ʦʟʘʢʦˁʠʚʘˁʫ 

ʩʪʠʮʘˁʘ ʥʝʩʨʘʟʤʝʨʥʝ ʠ ʥʝʧʨʘʚʠʯʥʝ ʠʤʦʚʠʥʩʢʝ ʢʦʨʠʩʪʠ ʧʫʪʝʤ ʫʛʦʚʦʨʘ.  

ʂʘʢʦ ʿʝ ʪʦ ʚʨʣʦ ʝʣʦʢʚʝʥʪʥʦ ʦʙʿʘʩʥʠʦ ɱ. ʉʘʣʤʘ, Ăʫʛʨʘʜˁʦʤ ʦʚʦʛ ʥʘʯʝʣʘ ʫ ʩʚʝ ʧʦʨʝ 

ʥʘʰʝʛ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ, ʟʘʿʝʜʥʦ ʩʘ ʜʨʫʛʠʤ ʧʨʘʚʠʣʠʤʘ, ʠʟʚʨʰʝʥʘ ʿʝ ʠ ʿʝʜʥʘ ʢʦʨʝʥʠʪʘ 

ʧʨʦʤʝʥʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ ʢʘʦ ʛʨʘʥʝ ʧʨʘʚʘ, ʧʨʦʤʝʥʘ ʢʦʿʘ ʛʘ ʿʝ, ʯʠʥʠ ʩʝ, ʣʠʰʠʣʘ 

ʝʢʩʪʨʝʤʥʠʭ ʨʫʙʦʚʘ ʦʩʪʘʪʘʢʘ ʩʪʘʨʠʭ ʜʦʛʤʠ ʦ ʘʫʪʦʥʦʤʠʿʠ ʚʦˀʝ (ʩʭʚʘ˂ʝʥʦʛ ʫ ʩʤʠʩʣʫ 

ʧʦʪʧʫʥʦʛ ʠʥʜʠʚʠʜʫʘʣʠʟʤʘ ʫ ʜʦʤʝʥʫ ʜʠʩʧʦʟʠʮʠʿʝ ʚʦˀʝ) ʧʦʜ ʯʠʿʠʤ ʧʨʦʢʣʘʤʘʮʠʿʘʤʘ ʩʝ 

ʩʘʢʨʠʚʘʦ ʛʨʫʙʦ ʩʭʚʘ˂ʝʥʠ ʪʨʛʦʚʘʯʢʠ ʠʥʪʝʨʝʩ ʠ ʣʦʛʠʢʘ ʜʦʙʠʪʠ ʙʝʟ ʩʨʘʟʤʝʨʥʦ ʫʣʦʞʝʥʦʛ 

ʨʘʜʘ.ñ253 

ʇʦʩʪʦʿʘʣʘ ʩʫ ʤʠʰˀʝˁʘ ʜʘ ʿʝ ʚʠʰʝʚʝʢʦʚʥʦ ʠʥʩʠʩʪʠʨʘˁʝ ʥʘ ʧʦʰʪʦʚʘˁʫ ʥʘʯʝʣʘ 

pacta sunt servanda ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʣʦ ʠʟʚʝʩʥʦ ʟʘʥʝʤʘʨʠʚʘˁʝ ʠ ʥʝʜʦʚʦˀʥʦ ʠʟʫʯʘʚʘˁʝ, 

ʢʘʦ ʠ ʩʝʣʝʢʪʠʚʥʫ ʧʨʠʤʝʥʫ ʧʦʿʝʜʠʥʘʯʥʠʭ ʧʨʘʚʠʣʘ ʠ ʧʨʘʚʥʠʭ ʠʥʩʪʠʪʫʪʘ ʢʦʿʠʤʘ ʩʝ ʰʪʠʪʠʣʘ 

ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʜʘʚʘˁʘ ʦʙʚʝʟʥʠʢʘ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ.254 ʏʠˁʝʥʠʮʘ ʿʝ ʜʘ ʿʝ ʩʘ 

ʬʨʘʥʮʫʩʢʠʤ ɻʨʘʹʘʥʩʢʠʤ ʟʘʢʦʥʠʢʦʤ ʟʘʧʦʯʝʦ ʪʨʝʥʜ ʙʠʣʦ ʘʧʩʦʣʫʪʥʦʛ ʥʝʨʝʛʫʣʠʩʘˁʘ 

ʠʥʩʪʠʪʫʪʘ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ, ʙʠʣʦ ˁʝʛʦʚʦʛ ʧʘʨʮʠʿʘʣʥʦʛ ʠ ʦʛʨʘʥʠʯʝʥʦʛ 

ʨʝʛʫʣʠʩʘˁʘ, ʩʘ ʚʨʣʦ ʩʫʞʝʥʠʤ ʜʦʤʝʥʦʤ ʧʨʠʤʝʥʝ. 

ʊʦʿ ʩʝ ʧʨʘʢʩʠ ʩʪʘʣʦ ʥʘ ʧʫʪ ʦʥʜʘ ʢʘʜʘ ʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʧʨʦʤʦʚʠʩʘʥʦ ʥʝ ʩʘʤʦ ʢʘʦ ʧʫʢʠ ʟʙʠʨ ʨʘʥʠʿʝ ʧʦʩʪʦʿʝ˂ʠʭ ʦʜʨʝʜʙʠ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʚʝ˂ 

ʢʘʦ ʧʨʘʚʥʠ ʧʨʠʥʮʠʧ ʢʦʿʠ ʧʨʦʞʠʤʘ ʮʝʣʦʢʫʧʥʦ ʦʙʣʠʛʘʮʠʦʥʦ ʧʨʘʚʦ. 

ʅʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʦʛ ʜʘʚʘˁʘ ʿʝ ʚʘʞʥʦ ʠʟ ʿʦʰ ʿʝʜʥʦʛ ʨʘʟʣʦʛʘ ï ˁʠʤʝ ʩʝ 

ʫʩʧʦʩʪʘʚˀʘ ʛʨʘʥʠʮʘ ʜʦʟʚʦˀʝʥʦʛ ʦʜʩʪʫʧʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.255 

ʆʜʩʪʫʧʘˁʝ ʢʦʿʝ ʩʧʘʜʘ ʫ ʦʢʚʠʨ ʦʥʦʛʘ ʰʪʦ ʿʝ ʫ ʟʦʥʠ ʩʣʦʙʦʜʥʦʛ ʨʘʩʧʦʣʘʛʘˁʘ ʫʛʦʚʦʨʥʠʭ 

ʩʪʨʘʥʘ ʥʝ˂ʝ ʙʠʪʠ ʩʘʥʢʮʠʦʥʠʩʘʥʦ. ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʫʧʨʘʚʦ ʫ ʦʜʨʝʜʙʘʤʘ ʢʦʿʠʤ ʩʝ ʨʝʛʫʣʠʰʝ 

ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʠʥʩʪʠʪʫʪʠ ʢʦʿʠʤʘ ʩʝ ʦʥʦ ʰʪʠʪʠ ʧʦʩʪʘʚʠʦ ʜʝʤʘʨʢʘʮʠʦʥʫ 

ʛʨʘʥʠʮʫ ʠʟʤʝʹʫ ʜʦʟʚʦˀʝʥʦʛ ʠ ʥʝʜʦʟʚʦˀʝʥʦʛ ʦʜʩʪʫʧʘˁʘ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʚʨʝʜʥʦʩʪʠʤʘ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

ʅʘ ʪʘʿ ʥʘʯʠʥ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʦʩʪʚʘʨʫʿʝ ʠ ʚʝʦʤʘ 

ʟʥʘʯʘʿʥʫ ʨʝʛʫʣʘʪʦʨʥʫ ʬʫʥʢʮʠʿʫ. ʅʘʠʤʝ, ʧʨʝʤʜʘ ʙʠ ʙʠʣʦ ʠʣʫʟʦʨʥʦ ʦʯʝʢʠʚʘʪʠ ʜʘ ʧʨʘʚʦ 

ʘʥʫʣʠʨʘ ʜʝʿʩʪʚʦ ʝʢʦʥʦʤʩʢʠʭ ʟʘʢʦʥʠʪʦʩʪʠ, ʥʘʨʦʯʠʪʦ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʫʢʫʧʥʦʿ ʨʘʟʤʝʥʠ ʥʘ 

ʥʠʚʦʫ ʿʝʜʥʦʛ ʜʨʫʰʪʚʘ, ʫ ʧʦʿʝʜʠʥʘʯʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ "ʧʨʫʞʘ ʿʝʜʥʦ ʩʘʩʚʠʤ ʘʢʪʫʝʣʥʦ, ʫʧʦʪʨʝʙˀʠʚʦ ʩʨʝʜʩʪʚʦ ʜʘ ʩʝ ʧʦʿʝʜʠʥʘʮ ʦʙʨʘʪʠ 

ʩʫʜʫ ʜʘ ʦʪʢʣʦʥʠ ʫʛʦʚʦʨʥʫ ʥʝʧʨʘʚʜʫ, ʥʝʧʨʘʚʠʯʘʥ, ʥʝʝʢʚʠʚʘʣʝʥʪʘʥ ʦʜʥʦʩ ʠ ʦʥʜʘ, ʢʘʜʘ ʥʠʩʫ 

 

252 ɺ. ʃʫʢʠ˂, 1985, 4 
253 ɱ. ʉʘʣʤʘ, 1979, 68 
254 Ibidem. 
255 Ibidem, 69 
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ʠʩʧʫˁʝʥʠ ʫʩʣʦʚʠ ʟʘ ʢʦʨʠʰ˂ʝˁʝ ʜʨʫʛʠʭ, ʧʦʿʝʜʠʥʘʯʥʠʭ ʩʨʝʜʩʪʘʚʘ ʟʘʰʪʠʪʝ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʜʘʚʘˁʘ."256 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʟʘʢʦʥʩʢʠʤ ʨʝʛʫʣʠʩʘˁʝʤ ʦʚʦʛ ʥʘʯʝʣʘ ʫʩʧʦʩʪʘʚˀʘ ʩʝ ʦʧʰʪʠ ʦʢʚʠʨ 

ʟʘʰʪʠʪʝ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʠ ʩʚʦʿʝʚʨʩʥʦ ʫʧʫʪʩʪʚʦ ʩʫʜʩʢʦʿ ʚʣʘʩʪʠ ʦ ʥʘʯʠʥʫ 

ʧʨʠʤʝʥʝ ʠ ʪʫʤʘʯʝˁʘ ʦʜʨʝʜʙʠ ʢʦʿʝ ʩʝ ʚʝʟʫʿʫ ʟʘ ʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠ ʚʨʝʜʥʦʩʪ 

ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʂʘʢʦ ʪʦ ɫʦʨʹʝʚʠ˂ ʧʨʠʤʝ˂ʫʿʝ, òʧʨʦʛʦʥʝ˂ʠ ʦʜʩʪʫʧʘˁʝ ʦʜ 

ʟʘʢʦʥʦʤ ʫʪʚʨʹʝʥʝ ʩʨʘʟʤʝʨʝ, ʜʝʣʘʪʥʦʩʪ ʦʚʣʘʰ˂ʝʥʠʭ ʦʨʛʘʥʘ, ʧʨʚʝʥʩʪʚʝʥʦ ʩʫʜʘ, ʩʚʦʜʠ ʩʝ ʥʘ 

ʫʣʦʛʫ ʯʫʚʘʨʘ ʧʨʠʥʫʜʥʦ ʦʜʨʝʹʝʥʝ ʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʜʦʙʘʨʘ ʢʦʿʘ ʠʤʘ ʟʥʘʯʘʿ ʦʙʿʝʢʪʠʚʥʝ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ.ò257 

ɿʘʢˀʫʯʘʢ ʿʝʩʪʝ ʜʘ ʩʝ ʩʪʘʚˀʘˁʝʤ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʨʘʥʛ 

ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ ʠʩʪʠʯʝ ʥʦʨʤʘʪʠʚʥʠ ʘʩʧʝʢʪ ʠʩʪʦʛ ʠ ʧʨʫʞʘ ʚʝ˂ʘ ʟʘʰʪʠʪʘ ʦʰʪʝ˂ʝʥʦʿ 

ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ. ʊʘʢʦʹʝ, ʫʩʧʦʩʪʘʚˀʘ ʩʝ ʦʙʘʚʝʟʘ ʩʫʜʦʚʘ ʜʘ ʨʝʘʛʫʿʫ ʥʘ ʘʜʝʢʚʘʪʘʥ ʥʘʯʠʥ ʫ 

ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ ʦʚʦ ʥʘʯʝʣʦ ʥʘʨʫʰʝʥʦ, ʦʜʥʦʩʥʦ ʢʘʜʘ ʥʝʩʨʘʟʤʝʨʘ ʫʛʦʚʦʨʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

ʧʨʝʹʝ ʤʝʨʫ ʢʦʿʘ ʩʝ ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʠ ʢʨʠʪʝʨʠʿʫʤʠʤʘ ʢʦʿʝ ʫ ʥʝʜʦʩʪʘʪʢʫ 

ʠʩʪʠʭ ʫʩʧʦʩʪʘʚʠʣʘ ʩʫʜʩʢʘ ʧʨʘʢʩʘ ʪʦʣʝʨʠʰʝ.  

3.1.2. ʆʜʥʦʩ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʜʨʫʛʠʭ ʧʨʘʚʥʠʭ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ 

ʋʛʦʚʦʨʥʦ ʧʨʘʚʦ ʧʦʯʠʚʘ ʥʘ ʯʠʪʘʚʦʤ ʩʧʣʝʪʫ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ, ʢʦʿʘ ʩʚʦʿʠʤ 

ʘʜʨʝʩʘʪʠʤʘ ʧʨʫʞʘʿʫ ʫʧʫʪʩʪʚʘ ʦ ʥʘʯʠʥʫ ʥʘ ʢʦʿʠ ʩʝ ʦʜʨʝʜʙʝ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʠʤʘʿʫ 

ʪʫʤʘʯʠʪʠ ʠ ʧʨʠʤʝˁʠʚʘʪʠ. ʂʘʢʦ ʙʠ ʩʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʨʘʟʫʤʝʦ ʟʥʘʯʘʿ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʘ ʫ ʩʚʝʪʣʫ ˁʠʭʦʚʝ ʧʦʚʝʟʘʥʦʩʪʠ ʠ ʥʝʨʝʪʢʦ ʤʝʹʫʩʦʙʥʝ ʫʩʣʦʚˀʝʥʦʩʪʠ, 

ʥʫʞʥʦ ʿʝ ʘʥʘʣʠʟʠʨʘʪʠ ʦʜʥʦʩ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʩʘ ʦʩʪʘʣʠʤ ʢʣʘʩʠʯʥʠʤ 

ʥʘʯʝʣʠʤʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʙʣʠʩʢʫ ʚʝʟʫ ʠʟʤʝʹʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʠ ʯʠʪʘʚʦʛ ʥʠʟʘ ʜʨʫʛʠʭ ʥʘʯʝʣʘ, ʧʦʧʫʪ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ, ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, 

ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ, ʪʝ ʟʘʙʨʘʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʠ ʟʘʙʨʘʥʝ ʧʨʦʫʟʨʦʢʦʚʘˁʘ ʰʪʝʪʝ,258 ʢʘʦ ʠ 

ʥʘ ʙʣʠʩʢʫ ʧʦʚʝʟʘʥʦʩʪ ʩʘ ʜʨʫʛʠʤ, ʧʦʿʝʜʠʥʘʯʥʠʤ ʧʨʘʚʠʣʠʤʘ ʢʦʿʠʤ ʩʝ ʰʪʠʪʠ ʿʝʜʥʘʢʦʩʪ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʥʠʿʝ ʠʟʥʝʥʘʹʝˁʝ ʰʪʦ ʿʝ ʦʚʦ ʥʘʯʝʣʦ ʫ ʜʦʤʘ˂ʦʿ ʪʝʦʨʠʿʠ ʦʢʘʨʘʢʪʝʨʠʩʘʥʦ 

ʢʘʦ Ăʿʝʜʥʦ ʥʘʯʝʣʦ ʢʦʿʝ ʥʦʩʠ ʩʘ ʩʦʙʦʤ ʦʙʝʣʝʞʿʘ ʥʘʯʝʣʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ ʢʘʦ ʮʝʣʠʥʝ.259 

ʇʦʨʝʜ ʪʦʛʘ, ʧʦʚʝʟʠʚʘˁʝʤ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʘ ʜʨʫʛʠʤ ʦʧʰʪʠʤ ʥʘʯʝʣʠʤʘ 

ɿʆʆ ʜʦʤʝʥ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʟʥʘʪʥʦ ʩʝ ʧʨʦʰʠʨʫʿʝ ʫ ʦʜʥʦʩʫ ʥʘ ʦʧʩʝʛ ʢʦʿʠ ʙʠ ʠʤʘʦ ʢʘʜʘ ʙʠ 

ʩʝ ʩʪʨʠʢʪʥʦ ʜʨʞʘʣʦ ʛʨʘʤʘʪʠʯʢʦʛ ʠ ʿʝʟʠʯʢʦʛ ʪʫʤʘʯʝˁʘ ʟʘʢʦʥʩʢʠʭ ʥʦʨʤʠ.260   

3.1.2.1. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ 

ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ ʫʩʢʦ ʧʦʚʝʟʘʥʦ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ261 , ʢʦʿʝ 

ʧʦʜʨʘʟʫʤʝʚʘ ʟʘʭʪʝʚ ʜʘ ʟʘʢʦʥʩʢʠ ʠ ʜʨʫʛʠ ʧʨʘʚʥʠ ʘʢʪʠ ʙʫʜʫ Ăʫ ʩʘʛʣʘʩʥʦʩʪʠ ʩʘ ʧʨʘʚʜʦʤñ.262 

 

256 ɱ. ʉʘʣʤʘ, 1979, 75 
257 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 58 
258 Ibidem, 80 
259 ɱ. ʉʘʣʤʘ, 1979, 68 
260 Ibidem. 
261 ɹ. ɺʠʟʥʝʨ, 1978, 88 
262 ɱʝʣʝʥʘ ɼʘʥʠʣʦʚʠ˂, ʇʨʘʚʠʯʥʦʩʪ ʢʘʦ ʧʦʢʘʟʘʪʝˀ ʧʨʠ ʦʜʨʝʹʠʚʘˁʫ ʠ ʦʜʤʝʨʘʚʘˁʫ ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʠ 

ʥʘʮʨʪ ʙʫʜʫ˂ʝʛ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʠ ʫʛʦʚʦʨʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ, 1970, 358 
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ɱʦʰ ʿʝ ʇʣʘʪʦʥ ʩʤʘʪʨʘʦ ʜʘ ʧʨʘʚʠʯʥʦʩʪ ʧʦʜʨʘʟʫʤʝʚʘ ʫʩʢʣʘʹʠʚʘˁʝ ʧʦʥʘʰʘˁʘ ʩʘ ʠʜʝʿʦʤ 

ʜʦʙʨʦʛ, ʢʦʿʘ ʿʝ ʧʦ ʧʨʠʨʦʜʠ  ʫʩʘʹʝʥʘ ʫ ʯʦʚʝʢʦʚʫ ʜʫʰʫ, ʪʝ ʜʘ ʙʠ ʟʘʢʦʥʠ ʤʦʨʘʣʠ ʙʠʪʠ ʫ 

ʩʢʣʘʜʫ ʩʘ ʪʠʤ ʧʨʠʨʦʜʥʠʤ ʟʘʢʦʥʦʤ.263 ʆ ʟʥʘʯʘʿʫ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʛʦʚʦʨʠ ʠ ʯʠˁʝʥʠʮʘ 

ʜʘ ʩʝ ʫ ʙʫʨʞʦʘʩʢʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʯʘʢ ʛʦʚʦʨʠʣʦ ʜʘ Ăʢʦ ʢʘʞʝ ʫʛʦʚʦʨ, ʢʘʞʝ 

ʧʨʘʚʠʯʥʦʩʪñ.264 

ʀʘʢʦ ʤʝʹʫ ʧʨʘʚʥʠʤ ʬʠʣʦʟʦʬʠʤʘ ʠʤʘ ʦʥʠʭ ʢʦʿʠ ʧʨʘʚʜʫ ʚʠʜʝ ʢʘʦ ʥʝʧʨʦʤʝˁʠʚʫ, 

ʚʝʯʠʪʫ ʢʘʪʝʛʦʨʠʿʫ, ʥʝʩʧʦʨʥʦ ʿʝ ʜʘ ʩʫ ʩʝ ʩʭʚʘʪʘˁʘ o ʪʦʤʝ ʰʪʘ ʿʝ ʧʨʘʚʝʜʥʦ ʤʝˁʘʣʘ ʢʨʦʟ 

ʠʩʪʦʨʠʿʫ, ʘʣʠ ʠ ʫ ʦʢʚʠʨʫ ʿʝʜʥʦʛ ʜʨʫʰʪʚʘ.265 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʦʥʘ ʩʫ ʚʘʨʠʨʘʣʘ ʫ ʚʨʝʤʝʥʫ, 

ʘʣʠ ʠ ʫ ʧʨʦʩʪʦʨʫ.266 

ʊʘʢʦ ʩʫ ʫ ʘʥʪʠʯʢʦʿ ɻʨʯʢʦʿ ʩʭʚʘʪʘˁʘ ʧʨʘʚʝʜʥʦʩʪʠ ʝʚʦʣʫʠʨʘʣʘ ʦʜ ʤʠʪʦʣʦʰʢʠʭ ʠ 

ʨʝʣʠʛʠʦʟʥʠʭ ʧʦʯʝʪʘʢʘ, ʧʨʝʢʦ ʩʭʚʘʪʘˁʘ ʧʨʘʚʜʝ ʢʘʦ ʫʥʠʚʝʨʟʘʣʥʦʛ ʧʨʠʥʮʠʧʘ ʨʝʜʘ ʠ 

ʨʘʚʥʦʪʝʞʝ ʢʘʢʘʚ ʧʦʩʪʦʿʠ ʠ ʫ ʧʨʠʨʦʜʠ, ʜʦ ʇʣʘʪʦʥʦʚʦʛ ʩʭʚʘʪʘˁʘ ʧʨʘʚʜʝ ʢʘʦ ʚʨʭʫʥʩʢʝ 

ʚʨʣʠʥʝ ʢʦʿʘ ʪʨʝʙʘ ʙʠʪʠ ʦʩʥʦʚ ʫʩʪʨʦʿʩʪʚʘ ʠʜʝʘʣʥʝ ʜʨʞʘʚʝ.267 

ʇʨʝʤʜʘ ʙʨʦʿʥʘ ʠ ʨʘʟʥʦʚʨʩʥʘ, ʪʝʦʨʠʿʩʢʘ ʨʘʟʤʘʪʨʘˁʘ ʦ ʧʦʿʤʫ ʧʨʘʚʜʝ ʩʫʰʪʠʥʩʢʠ ʙʠ 

ʩʝ ʤʦʛʣʘ ʠʟʨʘʟʠʪʠ ʢʨʦʟ ɸʨʠʩʪʦʪʝʣʦʚʫ ʜʝʬʠʥʠʮʠʿʫ ʧʦ ʢʦʿʦʿ ʿʝ ʧʨʘʚʝʜʥʦ ʧʦʩʪʫʧʘʪʠ ʿʝʜʥʘʢʦ 

ʩʘ ʿʝʜʥʘʢʠʤ ʩʪʚʘʨʠʤʘ (ʢʦʤʫʪʘʪʠʚʥʘ ʧʨʘʚʜʘ), ʘ ʥʝʿʝʜʥʘʢʦ ʩʘ ʥʝʿʝʜʥʘʢʠʤ (ʜʠʩʪʨʠʙʫʪʠʚʥʘ 

ʧʨʘʚʜʘ).268 ɸʨʠʩʪʦʪʝʣ ʿʝ ʢʦʤʫʪʘʪʠʚʥʫ ʧʨʘʚʜʫ ʧʦʩʤʘʪʨʘʦ ʢʘʢʦ ʩʘ ʩʧʦˀʘʰˁʝʛ ʘʩʧʝʢʪʘ 

ʨʘʟʤʝʥʝ ʜʦʙʘʨʘ, ʘʣʠ ʠ ʩʘ ʫʥʫʪʨʘʰˁʝʛ ʘʩʧʝʢʪʘ  ʧʨʦʧʦʨʮʠʿʝ ʠʟʚʝʩʥʠʭ ʯʠʥʠʣʘʮʘ ʥʘ ʦʩʥʦʚʫ 

ʢʦʿʠʭ ʩʝ ʦʜʨʝʹʫʿʝ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ ʢʦʿʝ ʩʝ ʨʘʟʤʝˁʫʿʫ.269 ʉʫʰʪʠʥʩʢʠ, ʦʥʘ ʥʝ ʧʦʜʨʘʟʫʤʝʚʘ 

ʥʫʞʥʦ ʩʘʚʨʰʝʥʫ ʿʝʜʥʘʢʦʩʪ ʧʨʠʣʠʢʦʤ ʨʘʟʤʝʥʝ ʜʦʙʘʨʘ, ʘʣʠ ʟʘʪʦ ʟʘʭʪʝʚʘ ʢʦʨʠʛʦʚʘˁʝ ʦʥʠʭ 

ʥʝʿʝʜʥʘʢʦʩʪʠ ʢʦʿʝ ʩʝ ʤʦʛʫ ʣʘʢʦ ʠʟʙʝ˂ʠ.270 

 

263 ʇʨʝʤʘ: ʄ. ʉʠʯ, ʉʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʝ ʫ ʨʘʥʦʿ ʘʥʪʠʮʠ - ʢʦʨʝʥʠ ʨʠʤʩʢʦʛ ʧʨʠʥʮʠʧʘ bona fides, ɿʙʦʨʥʠʢ 

ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1996, ʙʨʦʿ 1-3, 199 
264 ʄ. ɾʠʚʢʦʚʠ˂, 2006, 24 
265 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 32 
266 ɼ. ʅʠʢʦʣʠ˂, 2017, 111 
267 Dragan Babiĺ, Pravednost, praviļnost i pravo, Pravni vjesnik, 1987, broj 3, 151 
268 ɸʨʠʩʪʦʪʝʣ ʿʝ ʧʨʘʚʜʫ ʜʝʬʠʥʠʩʘʦ ʢʘʦ ʥʝʧʨʦʤʝˁʠʚ ʧʨʠʥʮʠʧ ʧʦʩʪʫʧʘˁʘ ʿʝʜʥʘʢʦ ʩʘ ʿʝʜʥʘʢʠʤ ʩʪʚʘʨʠʤʘ ʠ 

ʥʝʿʝʜʥʘʢʦ ʩʘ ʥʝʿʝʜʥʘʢʠʤ. ʇʨʠʥʮʠʧ ʿʝʜʥʘʢʦʛ ʧʦʩʪʫʧʘˁʘ ʩʘ ʿʝʜʥʘʢʠʤ ʩʪʚʘʨʠʤʘ, ʢʦʿʠ ʩʝ ʦʩʪʚʘʨʫʿʝ ʫ ʚʠʜʫ 

ʢʦʤʫʪʘʪʠʚʥʝ ʧʨʘʚʜʝ, ʩʫʰʪʠʥʩʢʠ ʿʝ ʧʨʠʥʮʠʧ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʧʨʠʥʮʠʧ ʿʝʜʥʘʢʦʩʪʠ ʜʘʚʘˁʘ. ʇʨʠʥʮʠʧ 

ʥʝʿʝʜʥʘʢʦʛ ʧʦʩʪʫʧʘˁʘ ʩʘ ʥʝʿʝʜʥʘʢʠʤ, ʦʜʥʦʩʥʦ ʜʠʩʪʨʠʙʫʪʠʚʥʝ ʧʨʘʚʜʝ, ʩʫʰʪʠʥʩʢʠ ʧʨʝʜʩʪʘʚˀʘ ʧʨʠʥʮʠʧ 

ʩʨʘʟʤʝʨʥʦʩʪʠ ï ʩʚʘʢʦ ʜʦʙʠʿʘ ʦʥʦʣʠʢʦ ʢʦʣʠʢʦ ʤʫ ʧʨʠʧʨʘʜʘ ʩʧʨʘʤ ʩʚʦʛ ʜʨʫʰʪʚʝʥʦʛ ʧʦʣʦʞʘʿʘ, ʜʨʫʰʪʚʝʥʦʛ 

ʜʦʧʨʠʥʦʩʘ ʠ ʟʘʩʣʫʛʘ, ʘ ʜʫʞʘʥ ʿʝ ʜʘ ʜʦʧʨʠʥʝʩʝ ʟʘʿʝʜʥʠʮʠ ʫ ʩʢʣʘʜʫ ʩʘ ʩʚʦʿʠʤ ʩʧʦʩʦʙʥʦʩʪʠʤʘ. ɸʨʠʩʪʦʪʝʣʦʚʝ 

ʜʝʬʠʥʠʮʠʿʝ ʢʦʤʫʪʘʪʠʚʥʝ ʠ ʜʠʩʪʨʠʙʫʪʠʚʥʝ ʧʨʘʚʜʝ ʩʫ ʙʠʣʝ ʧʦʣʘʟʥʘ ʦʩʥʦʚʘ ʟʘ ʩʚʘ ʜʘˀʘ ʨʘʟʤʠʰˀʘˁʘ ʥʘ ʪʫ 

ʪʝʤʫ ʠ ʜʦ ʜʘʥʘʰˁʝʛ ʜʘʥʘ ʩʫ ʦʩʪʘʣʝ ʥʝʧʨʝʚʘʟʠʹʝʥʝ. ʀʩʪʦ ʚʘʞʠ ʠ ʟʘ ɸʨʠʩʪʦʪʝʣʦʚʦ ʩʭʚʘʪʘˁʝ ʦ ʪʦʤʝ ʜʘ ʩʝ ʜʦ 

ʩʘʟʥʘˁʘ ʦ ʧʨʘʚʜʠ ʜʦʣʘʟʠ ʪʘʢʦ ʰʪʦ ʩʝ ʚʨʝʜʥʦʩʪʠ ʫ ʫʟʘʿʘʤʥʠʤ ʦʜʥʦʩʠʤʘ ʦʜʤʝʨʘʚʘʿʫ ʠ ʫʧʦʨʝʹʫʿʫ. ʆʚʝ 

ʚʨʝʜʥʦʩʪʠ ʤʦʨʘʿʫ ʙʠʪʠ ʠʣʠ ʿʝʜʥʘʢʝ ʠʣʠ ʩʨʘʟʤʝʨʥʝ ʢʘʢʦ ʙʠ ʩʝ ʪʠ ʦʜʥʦʩʠ ʤʦʛʣʠ ʩʤʘʪʨʘʪʠ ʧʨʘʚʝʜʥʠʤ. ï 

ʇʨʝʤʘ: ɱ. ɼʘʥʠʣʦʚʠ˂, 1970, 358 
269 ʇʨʝʤʘ: ɾ. ɫʦʨʹʝʚʠ˂, 1958, 34 
270 ʇʨʝʤʘ: J. Gordley, 1981, 1611 
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ɼʠʩʪʨʠʙʫʪʠʚʥʫ ʧʨʘʚʜʫ ʿʝ ʧʘʢ ʧʦʩʤʘʪʨʘʦ ʠ ʩʘ ʘʩʧʝʢʪʘ ʜʨʫʰʪʚʝʥʦʛ ʧʦʣʦʞʘʿʘ ˀʫʜʠ 

ʥʘ ʦʩʥʦʚʫ ˁʠʭʦʚʠʭ ʩʚʦʿʩʪʘʚʘ ʧʦʧʫʪ ʩʦʮʠʿʘʣʥʦʛ ʧʦʨʝʢʣʘ,271 ʟʘʩʣʫʛʘ ʠ ʫʯʝʥʦʩʪʠ.272 ʅʘʠʤʝ, 

ˁʝʛʦʚ ʩʪʘʚ ʿʝ ʙʠʦ ʜʘ ʜʠʩʪʨʠʙʫʪʠʚʥʘ ʧʨʘʚʜʘ ʛʦʚʦʨʠ ʦ Ăʧʦʜʝʣʠ ʢʦʣʘʯʘñ, ʧʨʠ ʯʝʤʫ ʚʝʣʠʯʠʥʘ 

ʜʝʣʦʚʘ ʢʦʿʝ ˂ʝ ʧʦʿʝʜʠʥʘʮ ʜʘ ʜʦʙʠʿʝ ʟʘʚʠʩʠ ʦʜ ʧʦʣʠʪʠʯʢʦʛ ʩʠʩʪʝʤʘ ʫ ʢʦʤʝ ʞʠʚʠ ï ʫ 

ʜʝʤʦʢʨʘʪʠʿʠ ʩʚʘʢʦ ʜʦʙʠʿʘ ʿʝʜʥʘʢ ʜʝʦ, ʜʦʢ ʩʝ ʫ ʘʨʠʩʪʦʢʨʘʪʠʿʘʤʘ ʢʦʣʘʯ ʜʝʣʠ ʧʦ ʩʠʩʪʝʤʫ 

Ăʠʟʚʘʥʨʝʜʥʦʩʪʠñ.273 

ʇʨʘʚʜʘ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʩʚʦʿ ʠʟʨʘʟ ʜʦʙʠʿʝ ʢʨʦʟ ʥʦʨʤʝ ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ ʠ ʦʙʨʘʪʥʦ, 

ʥʦʨʤʝ ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʩʫ ʧʨʘʚʝʜʥʝ. ʄʝʹʫʪʠʤ, ʦʜ ʥʘʩʪʘʥʢʘ ʢʣʘʩʥʦʛ 

ʜʨʫʰʪʚʘ ʪʦ ʥʠʿʝ ʫʚʝʢ ʙʠʦ ʩʣʫʯʘʿ.274 ɸʨʠʩʪʦʪʝʣ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʘʢʦ ʜʦʹʝ ʜʦ ʥʝʩʫʢʣʘʹʝʥʦʩʪʠ 

ʧʠʩʘʥʦʛ ʟʘʢʦʥʘ ʠ ʧʨʘʚʠʯʥʦʩʪʠ, ʪʨʝʙʘ ʧʨʝʩʫʜʠʪʠ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʜʦʤ ʠ ʧʨʘʚʠʯʥʦʰ˂ʫ.275 

ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʧʦ ˁʝʤʫ ʿʝ ʫʣʦʛʘ ʧʨʘʚʠʯʥʦʩʪʠ ʜʘ ʠʩʧʨʘʚʠ ʟʘʢʦʥ ʦʥʜʘ ʢʘʜʘ ʿʝ ʦʥ ʫʩʣʝʜ 

ʩʚʦʿʝ ʫʦʧʰʪʝʥʦʩʪʠ ʥʝʧʦʪʧʫʥ, ʦʜʥʦʩʥʦ ʜʘ ʢʦʨʠʛʫʿʝ ʥʝʧʨʘʚʜʫ ʢʦʿʘ ʙʠ ʥʘʩʪʘʣʘ ʜʦʩʣʦʚʥʦʤ 

ʧʨʠʤʝʥʦʤ ʟʘʢʦʥʩʢʠʭ ʦʜʨʝʜʙʠ.276 

ʅʘ ʦʚʦʤ ʤʝʩʪʫ ʪʨʝʙʘ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʢʘʩʥʠʿʘ ʪʝʦʨʠʿʘ ʥʘʯʠʥʠʣʘ ʨʘʟʣʠʢʦʚʘˁʝ 

ʠʟʤʝʹʫ ʦʥʦʛʘ ʰʪʦ ʩʝ ʥʘʟʠʚʘ òʤʘʪʝʨʠʿʘʣʥʘ ʧʨʘʚʜʘò ʠ ʪʟʚ. òʬʦʨʤʘʣʥʝ ʧʨʘʚʝʜʥʦʩʪʠò. ʇʦʜ 

òʤʘʪʝʨʠʿʘʣʥʦʤ ʧʨʘʚʜʦʤò ʩʝ ʧʦʜʨʘʟʫʤʝʚʘʣʘ ʩʘʜʨʞʠʥʩʢʘ ʧʨʘʚʝʜʥʦʩʪ ʟʘʢʦʥʘ ï ʜʘ ʣʠ ʿʝ 

ʦʜʨʝʹʝʥʠ ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʠ ʘʢʪ ʧʨʘʚʠʯʘʥ? ʇʦʜ òʬʦʨʤʘʣʥʦʤ ʧʨʘʚʝʜʥʦʰ˂ʫò ʩʤʘʪʨʘʣʘ ʩʝ 

ʫʩʘʛʣʘʰʝʥʦʩʪ ʧʦʩʪʫʧʘʢʘ ʦʥʠʭ ʢʦʿʠ ʧʨʘʚʦ ʪʫʤʘʯʝ ʠ ʧʨʠʤʝˁʫʿʫ ʩʘ ʦʥʠʤ ʰʪʦ ʚʘʞʝ˂ʠ 

ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʠ ʘʢʪʠ ʧʨʦʧʠʩʫʿʫ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʜʘ ʣʠ ʿʝ ˁʠʭʦʚʦ ʧʦʩʪʫʧʘˁʝ ʟʘʢʦʥʠʪʦ? 

ʇʦʨʝʜ ʪʦʛʘ, ʬʦʨʤʘʣʥʘ ʧʨʘʚʠʯʥʦʩʪ ʧʦʜʨʘʟʫʤʝʚʘ ʠ ʿʝʜʥʘʢʦʩʪ ʧʨʠʤʝʥʝ.277 

ɸʨʠʩʪʦʪʝʣʦʚʠʤ ʩʪʦʧʘʤʘ ʿʝ ʢʨʝʥʫʦ ʎʠʮʝʨʦʥ, ʢʦʿʠ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʿʝ ʧʨʘʚʠʯʥʦʩʪ ʿʝʜʘʥ 

ʦʜ ʠʟʚʦʨʘ ʧʨʘʚʘ ʛʨʘʹʘʥʘ. ʉʤʘʪʨʘ ʩʝ ʜʘ ʿʝ ʟʘ ʨʘʟʣʠʢʫ ʦʜ ʢʣʘʩʠʯʥʦʛ ʧʝʨʠʦʜʘ, ʫ ʧʝʨʠʦʜʫ 

ʨʝʧʫʙʣʠʢʝ ʧʨʘʚʠʯʥʦʩʪ ʜʦʠʩʪʘ ʙʠʣʘ ʠʟʚʦʨ ʧʨʘʚʘ ʠ ʜʘ ʩʫ ʩʫʜʦʚʠ ʥʘ ʦʚʘʿ ʥʘʯʠʥ 

ʧʨʠʣʘʛʦʹʘʚʘʣʠ ʩʪʘʨʦ ʮʠʚʠʣʥʦ ʧʨʘʚʦ ʧʦʪʨʝʙʘʤʘ ʜʨʫʰʪʚʘ ʢʦʿʝ ʿʝ ʟʘʰʣʦ ʫ ʥʦʚʦ, 

ʜʠʥʘʤʠʯʥʠʿʝ ʜʦʙʘ. ɺʝ˂ ʫ ʢʣʘʩʠʯʥʦʤ ʧʝʨʠʦʜʫ ʧʨʘʚʠʯʥʦʩʪ ʩʝ ʚʠʰʝ ʥʠʿʝ ʩʤʘʪʨʘʣʘ ʠʟʚʦʨʦʤ 

ʧʨʘʚʘ. ʇʦʩʪʦʿʝ ʧʦʜʘʮʠ ʦ ʧʦʿʝʜʠʥʠʤ ʩʧʦʨʘʜʠʯʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʠʟ ʪʦʛ ʧʝʨʠʦʜʘ ʫ ʢʦʿʠʤʘ ʿʝ 

ʧʨʘʚʠʯʥʦʩʪ ʠʤʘʣʘ ʫʣʦʛʫ ʫ ʤʦʜʠʬʠʢʦʚʘˁʫ ʥʝʢʝ ʥʦʨʤʝ ʫ ʢʦʨʠʩʪ ʧʦʿʝʜʠʥʘʮʘ, ʥʘʿʯʝʰ˂ʝ 

 

271 ʈʝʯ ʿʝ ʦ ʢʨʠʪʝʨʠʿʫʤʫ ʢʦʿʠ ʿʝ ʧʦʜʨʘʟʫʤʝʚʘʦ ʜʘ ʩʝ ʨʘʟʣʠʢʫʿʫ ʜʨʫʰʪʚʝʥʝ ʛʨʫʧʨʝ ʧʨʝʤʘ ˁʠʭʦʚʦʤ ʧʦʣʦʞʘʿʫ 

ʠ ʩʪʘʪʫʩʫ ʫ ʜʨʫʰʪʚʝʥʦʿ ʭʠʿʝʨʘʨʭʠʿʠ. ʋ ʟʘʩʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ ʛʜʝ ʿʝ ʠ ʫ ʢʦʿʦʿ ʧʦʨʦʜʠʮʠ ʨʦʹʝʥ, ʦʜ ˁʝʛʦʚʝ ʚʝʨʝ, 

ʨʘʩʝ, ʧʦʣʘ, ʜʨʫʰʪʚʝʥʦʛ ʩʪʘʪʫʩʘ ʠ ʫʪʠʮʘʿʘ, ʩʚʘʢʠ ʧʦʿʝʜʠʥʘʮ ʧʨʠʧʘʜʘ ʦʜʨʝʹʝʥʦʿ ʜʨʫʰʪʚʝʥʦʿ ʛʨʫʧʠ. ʋ ʩʢʣʘʜʫ 

ʩʘ ʧʨʘʚʠʣʠʤʘ ʜʠʩʪʨʠʙʫʪʠʚʥʝ ʧʨʘʚʜʝ, ʩʘ ʧʦʿʝʜʠʥʮʠʤʘ ʫʥʫʪʘʨ ʿʝʜʥʝ ʛʨʫʧʝ ʩʝ ʧʦʩʪʫʧʘ ʥʘ ʿʝʜʥʘʢ ʥʘʯʠʥ. ɿʘ 

ʧʦʿʝʜʠʥʮʝ ʠʟ ʜʨʫʛʠʭ ʛʨʫʧʘ ʚʘʞʝ ʨʘʟʣʠʯʠʪʘ ʧʨʘʚʠʣʘ, ʩʭʦʜʥʦ ˁʠʭʦʚʦʤ ʜʫʰʪʚʝʥʦʤ ʧʦʣʦʞʘʿʫ, ʘʣʠ ʩʫ ʦʥʘ ʦʧʝʪ 

ʿʝʜʥʘʢʘ ʟʘ ʦʥʘ ʫʥʫʪʘʨ ʢʦʥʢʨʝʪʥʝ ʛʨʫʧʝ. ʊʘʢʦ, ʧʨʠʤʝʨʘ ʨʘʜʠ, ʥʝ˂ʝ ʩʝ ʧʦʩʪʫʧʘʪʠ ʿʝʜʥʘʢʦ ʩʘ ʚʣʘʩʪʝʣʠʥʦʤ ʠ 

ʩʝˀʘʢʦʤ, ʘʣʠ ʩʝ ʭʦ˂ʝ ʧʨʠʤʝʥʠʪʠ ʠʩʪʘ ʧʨʘʚʠʣʘ ʤʝʹʫ ʧʨʠʧʘʜʥʠʮʠʤʘ ʚʣʘʩʪʝʣʝ ʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʘʚʥʦʤ 

ʨʝʛʫʣʠʩʘˁʫ ʦʜʥʦʩʘ ʤʝʹʫ ʩʝˀʘʮʠʤʘ ʢʘʦ ʿʝʜʥʦʿ ʛʨʫʧʠ. ï D. Babiĺ, 1987, 152 
272 ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʜʘ ʿʝ ʥʘʟʠʚʝ òʜʠʩʪʨʠʙʫʪʠʚʥʘ ʧʨʘʚʜʘò ʠ òʢʦʤʫʪʘʪʠʚʥʘ ʧʨʘʚʜʘò ʟʘʧʨʘʚʦ ʧʨʚʠ ʫʧʦʪʨʝʙʠʦ 

ʊʦʤʘ ɸʢʚʠʥʩʢʠ, ʚʝʢʦʚʠʤʘ ʥʘʢʦʥ ɸʨʠʩʪʦʪʝʣʦʚʦʛ ʚʨʝʤʝʥʘ. ʀʘʢʦ ʿʝ ɸʨʠʩʪʦʪʝʣ ʩʫʰʪʠʥʩʢʠ ʥʘʯʠʥʠʦ ʥʘʚʝʜʝʥʫ 

ʧʦʜʝʣʫ ʥʘ ʜʚʝ ʚʨʩʪʝ ʧʨʘʚʜʝ, ʦʥ ʿʝ ʟʘ ˁʠʭ ʢʦʨʠʩʪʠʦ ʥʘʟʠʚʝ òʛʝʦʤʝʪʨʠʿʩʢʘ ʘʥʘʣʦʛʠʿʘò ʠ òʘʨʠʪʤʝʪʠʯʢʘ 

ʘʥʘʣʦʛʠʿʘò. ï ʇʨʝʤʘ: ɾ. ɫʦʨʹʝʚʠ˂, 1958, 34 
273 ʇʨʝʤʘ: J. Gordley, 1981, 1589 
274 ɼʦʢ ʩʫ ʫ ʜʨʫʰʪʚʠʤʘ ʥʘ ʥʠʞʝʤ ʩʪʫʧˁʫ ʨʘʟʚʦʿʘ ˀʫʜʠ ʩʤʘʪʨʘʣʠ ʜʘ ʩʝ ʦʚʘ ʜʚʘ ʧʦʿʤʘ ʧʦʜʫʜʘʨʘʿʫ, ʩʘ ʧʦʿʘʚʦʤ 

ʢʣʘʩʥʦʛ ʜʨʫʰʪʚʘ ʜʦʣʘʟʠ ʠ ʜʦ ʧʨʚʦʛ ʥʝʩʢʣʘʜʘ ʠʟʤʝʹʫ ʧʨʘʚʘ ʠ ʧʨʘʚʜʝ. ʅʘʠʤʝ, ʚʣʘʜʘʿʫ˂ʘ ʢʣʘʩʘ ʧʦ ʧʨʘʚʠʣʫ 

ʢʨʝʠʨʘ ʧʨʘʚʦ ʥʘ ʥʘʯʠʥ ʢʦʿʠ ʦʜʛʦʚʘʨʘ ˁʠʭʦʚʠʤ ʠʥʪʝʨʝʩʠʤʘ. ʇʦʨʝʜ ʪʦʛʘ, ʫ ʩʚʘʢʦʤ ʧʦʟʠʪʠʚʥʦʤ ʧʨʘʚʫ ʧʦʩʪʦʿʝ 

ʠ ʧʨʘʚʥʝ ʧʨʘʟʥʠʥʝ ʰʪʦ ʦʧʝʪ ʤʦʞʝ ʜʦʚʝʩʪʠ ʜʦ ʥʝʧʨʘʚʝʜʥʦʛ ʠʩʭʦʜʘ. ʅʘʧʦʩʣʝʪʢʫ, ʦʧʰʪʘ ʥʦʨʤʘ ʤʦʞʝ ʙʠʪʠ 

ʧʨʘʚʝʜʥʘ ʫ ʦʛʨʦʤʥʦʿ ʚʝ˂ʠʥʠ ʩʣʫʯʘʿʝʚʘ, ʘʣʠ ʩʝ ʧʦʢʘʟʘʪʠ ʥʝʧʨʘʚʝʜʥʦʤ ʢʘʜʘ ʩʝ ʧʨʠʤʝʥʠ ʥʘ ʧʦʿʝʜʠʥʝ ʩʣʫʯʘʿʝʚʝ 

ʟʙʦʛ ʢʦʥʢʨʝʪʥʠʭ ʦʢʦʣʥʦʩʪʠ ʪʦʛ ʩʣʫʯʘʿʘ. ï ɱ. ɼʘʥʠʣʦʚʠ.˂, 1970, 359 
275 ʇʨʝʤʘ: ʄ. ʉʠʯ, 1996, 200 
276 ʄʘʛʜʦʣʥʘ ʉʠʯ, ʊʫʤʘʯʝˁʝ ʧʨʘʚʘ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʠʯʥʦʰ˂ʫ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 2015, ʙʨʦʿ 2, 618 
277 D. Babiĺ, 1987, 152-155 
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ʩʣʘʙʠʿʝʛ ʠʤʦʚʥʦʛ ʩʪʘˁʘ, ʘʣʠ ʨʝʯ ʿʝ ʙʠʣʘ ʦ ʩʠʪʥʠʤ ʩʧʦʨʦʚʠʤʘ ʥʝʚʝʣʠʢʝ ʚʨʝʜʥʦʩʪʠ ʠ 

ʟʥʘʯʘʿʘ.278 ʈʠʤʩʢʠ ʢʣʘʩʠʯʥʠ ʧʨʘʚʥʠʮʠ ʥʘ ʯʝʣʫ ʩʘ ʋʣʧʠʿʘʥʦʤ ʩʫ ʩʤʘʪʨʘʣʠ ʜʘ ʿʝ ʧʨʘʚʝʜʥʦ 

òʩonstans and perpetua voluntas ius suum cuique tribuendiò ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʩʚʘʢʦʤ ʜʘ ʦʥʦ 

ʰʪʦ ʤʫ ʧʦ ʧʨʘʚʫ ʧʨʠʧʘʜʘ. ʇʨʘʚʠʯʥʦʩʪ ʿʝ ʧʘʢ ʧʦʩʤʘʪʨʘʥʘ ʢʘʦ ʦʩʪʚʘʨʠʚʘˁʝ ʧʨʘʚʝʜʥʦʩʪʠ ʫ 

ʧʨʘʚʫ.279 

ʇʝʨʠʦʜ ʚʣʘʜʘʚʠʥʝ ʂʦʥʩʪʘʥʪʠʥʘ ɺʝʣʠʢʦʛ ʠ ʊʝʦʜʦʩʠʿʘ ɼʨʫʛʦʛ ʧʨʝʜʩʪʘʚˀʘʦ ʿʝ 

ʧʨʝʢʨʝʪʥʠʮʫ ʫ ʦʚʦʤ ʧʦʛʣʝʜʫ. ʂʘʢʦ ʿʝ ʮʘʨʩʪʚʦ ʙʠʣʦ ʫ ʢʨʠʟʠ, ʜʦʥʦʰʝʥ ʿʝ ʚʝʣʠʢʠ ʙʨʦʿ 

ʟʘʢʦʥʘ, ʘʣʠ ʠ ʟʘʙʨʘʥʘ ʠ ʦʛʨʘʥʠʯʝˁʘ. ɳʠʭʦʚʫ ʠʟʤʝʥʫ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʦʟʠʚʘˁʝʤ ʥʘ 

ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ ʤʦʛʘʦ ʿʝ ʜʘ ʜʦʧʫʩʪʠ ʿʝʜʠʥʦ ʮʘʨ, ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʧʨʦʮʝʥʠ ʜʘ ʪʦ ʥʝ 

ʰʪʝʪʠ ʠʥʪʝʨʝʩʠʤʘ ʮʘʨʩʪʚʘ. ʉʣʠʯʥʦ, ʫ ɱʫʩʪʠʥʠʿʘʥʦʚʦ ʚʨʝʤʝ ʩʝ ʩʤʘʪʨʘʣʦ ʜʘ ʿʝ ʿʝʜʠʥʦ ʮʘʨ 

ʦʚʣʘʰ˂ʝʥ ʜʘ ʪʫʤʘʯʠ ʧʨʘʚʦ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ. ʀʧʘʢ, ʦʚʦ ʥʘʯʝʣʦ ʿʝ 

ʢʦʨʠʰ˂ʝʥʦ ʥʝ ʩʘʤʦ ʧʨʠʣʠʢʦʤ ʩʪʚʘʨʘˁʘ ʥʦʨʤʠ, ʚʝ˂ ʠ ʧʨʠʣʠʢʦʤ ˁʠʭʦʚʦʛ ʧʨʠʣʘʛʦʹʘʚʘˁʘ 

ʥʦʚʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʫ ʩʢʣʘʜʫ ʩʘ ʭʨʠh ˂ʘʥʩʢʦʤ ʠʜʝʦʣʦʛʠʿʦʤ.280 

ʇʨʘʚʠʯʥʦʩʪ ʿʝ ʠʛʨʘʣʘ ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ ʠ ʫ ʝʥʛʣʝʩʢʦʤ ʧʨʘʚʫ. ʅʘʠʤʝ, ʫʩʣʝʜ ʢʨʫʪʦʩʪʠ 

ʝʥʛʣʝʩʢʦʛ ʦʙʠʯʘʿʥʦʛ ʧʨʘʚʘ (ʪʟʚ. common law) ʚʨʝʤʝʥʦʤ ʩʝ ʨʘʟʚʠʣʘ ʧʨʘʢʩʘ ʦʙʨʘ˂ʘˁʘ 

ʢʨʘˀʫ ʜʘ ʨʝʰʠ ʧʨʘʚʥʝ ʩʧʦʨʦʚʝ. ʊʦ ʿʝ ʫʤʝʩʪʦ ˁʝʛʘ ʯʠʥʠʦ ʢʘʥʮʝʣʘʨ, ʚʦʜʝ˂ʠ ʩʝ ʩʚʦʿʠʤ 

ʩʭʚʘʪʘˁʝʤ ʧʨʘʚʠʯʥʦʩʪʠ. ʅʘ ʪʘʿ ʥʘʯʠʥ ʿʝ ʥʘʩʪʘʣʦ ʪʟʚ. ʧʨʘʚʠʯʥʦ ʧʨʘʚʦ (law of equity). 

ʂʘʥʮʝʣʘʨʦʚ ʩʫʜ ʿʝ ʚʨʝʤʝʥʦʤ ʧʦʩʪʘʦ ʩʪʘʣʥʘ ʧʨʘʚʥʘ ʠʥʩʪʠʪʫʮʠʿʘ ʢʦʿʘ ʩʪʚʘʨʘ ʧʨʘʚʦ ʫ ʩʢʣʘʜʫ 

ʩʘ ʧʨʘʚʠʯʥʦʰ˂ʫ.281 

ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʜʘ ʧʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʩʤʘʪʨʘʿʫ ʜʘ ʧʨʘʚʜʘ ʢʘʦ ʤʦʨʘʣʥʘ ʢʘʪʝʛʦʨʠʿʘ 

ʥʠʿʝ ʧʦʛʦʜʘʥ ʠʟʨʘʟ ʟʘ ʦʟʥʘʯʘʚʘˁʝ ʝʢʦʥʦʤʩʢʠʭ ʧʦʿʘʚʘ, ʩʘ ʦʙʨʘʟʣʦʞʝˁʝʤ ʜʘ ʝʢʦʥʦʤʩʢʠ 

ʦʜʥʦʩʠ ʠʤʘʿʫ ʩʦʧʩʪʚʝʥʘ ʧʨʘʚʠʣʘ ʠ ʟʘʢʦʥʠʪʦʩʪʠ.282 ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʩʝ ʪʘʢʘʚ ʩʪʘʚ ʥʝ ʤʦʞʝ 

ʧʨʠʭʚʘʪʠʪʠ, ʿʝʨ ʩʫ ʧʨʘʚʦ ʠ ʤʦʨʘʣ ʫʩʢʦ ʧʦʚʝʟʘʥʝ ʢʘʪʝʛʦʨʠʿʝ, ʢʘʦ ʠ ʧʨʘʚʦ ʠ ʝʢʦʥʦʤʠʿʘ 

ʫʦʩʪʘʣʦʤ, ʠ ʧʨʘʚʠʯʥʦʩʪ ʧʨʝʜʩʪʘʚˀʘ ʥʠʪ ʢʦʿʘ ʠʭ ʩʧʘʿʘ ʥʘ ʿʝʜʘʥ ʚʨʣʦ ʙʠʪʘʥ ʥʘʯʠʥ. 

ʅʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ ʿʝ ʟʘʩʪʫʧˀʝʥʦ ʫ ʛʨʘʹʘʥʩʢʠʤ ʢʦʜʠʬʠʢʘʮʠʿʘʤʘ 19. ʚʝʢʘ. 

ʇʨʠʤʝʨ ʿʝ ʰʚʘʿʮʘʨʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠʟ 1907. ʛʦʜʠʥʝ - ʫ ʯʣʘʥʫ 1. ʩʪʘʚ 2. ʧʨʦʧʠʩʘʥʦ 

ʿʝ ˂ʝ ʘʢʦ ʥʝ ʧʦʩʪʦʿʠ ʟʘʢʦʥʩʢʘ ʦʜʨʝʜʙʘ ʢʦʿʘ ʩʝ ʤʦʞʝ ʧʨʠʤʝʥʠʪʠ ʩʫʜ ʜʦʥʝʪʠ ʧʨʝʩʫʜʫ ʧʨʝʤʘ 

ʦʙʠʯʘʿʥʦʤ ʧʨʘʚʫ. ʋʢʦʣʠʢʦ ʧʘʢ ʥʝʤʘ ʦʙʠʯʘʿʘ, ʧʨʝʩʫʜʠ˂ʝ ʧʨʝʤʘ ʧʨʘʚʠʣʠʤʘ ʢʦʿʝ ʙʠ ʜʦʥʝʦ 

ʢʘʜʘ ʙʠ ʙʠʦ ʟʘʢʦʥʦʜʘʚʘʮ.283 ʇʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʩʪʠ ʥʘʣʘʟʠʤʦ ʠ ʫ ʬʨʘʥʮʫʩʢʦʿ, ʘʫʩʪʨʠʿʩʢʦʿ 

ʠ ʥʝʤʘʯʢʦʿ ʢʦʜʠʬʠʢʘʮʠʿʠ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ.284 

ʇʨʘʚʜʘ ʠ ʧʨʘʚʠʯʥʦʩʪ ʩʫ ʥʘʰʣʠ ʩʚʦʿʝ ʤʝʩʪʦ ʠ ʫ ʉʨʧʩʢʦʤ ʛʨʘʹʘʥʩʢʦʤ ʟʘʢʦʥʠʢʫ.285 

ʀʥʦʚʘʪʠʚʥʠʤ ʨʘʜʦʤ ɱʦʚʘʥʘ ʍʘ˅ʠ˂ʘ, ʥʘ ʩʘʤʦʤ ʧʦʯʝʪʢʫ ʦʚʝ ʢʦʜʠʬʠʢʘʮʠʿʝ ʥʘʣʘʟʠ ʩʝ ʯʣʘʥ 
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ʩʫ ʙʠʣʠ ʠʪʝʢʘʢʦ ʘʢʪʫʝʣʥʠ ʫ ʚʨʝʤʝ ʢʘʜʘ ʿʝ ɫʦʨʹʝʚʠ˂ ʩʪʚʘʨʘʦ. ï ɾ. ɫʦʨʹʝʚʠ˂, 1958, 36 
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285 ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʟʘ ʂʥʝʞʝʚʠʥʫ ʉʨʙʠʿʫ (ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ:ʉɻɿ) ʥʘʯʠʥʠʦ ʿʝ ʧʦ ʫʛʣʝʜʫ ʥʘ ʘʫʩʪʨʠʿʩʢʠ 

ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ɱʦʚʘʥ ʍʘ˅ʠ˂, ʉʨʙʠʥ ʠʟ ɺʦʿʚʦʜʠʥʝ, ʢʦʿʠ ʿʝ ʙʠʦ ʜʦʢʪʦʨ ʧʨʘʚʥʠʭ ʥʘʫʢʘ. ɼʦʥʦʰʝˁʝʤ ʦʚʦʛ 

ɿʘʢʦʥʠʢʘ ʉʨʙʠʿʘ ʩʝ ʩʚʨʩʪʘʣʘ ʫ ʨʝʜ ʝʚʨʦʧʩʢʠʭ ʜʨʞʘʚʘ ʢʦʿʝ ʩʫ ʤʝʹʫ ʧʨʚʠʤʘ ʢʦʜʠʬʠʢʦʚʘʣʝ ʛʨʘʹʘʥʩʢʦ ʧʨʘʚʦ. 

ʇʨʝʤʜʘ ʿʝ ʍʘ˅ʠ˂ʝʚʦ ʜʝʣʦ ʙʠʣʦ ʧʨʝʜʤʝʪ ʙʨʦʿʥʠʭ ʢʨʠʪʠʢʘ, ʯʠʿʘ ʩʝ ʩʫʰʪʠʥʘ ʩʚʦʜʠʣʘ ʥʘ ʩʭʚʘʪʘˁʝ ʜʘ ʦʥʦ 

ʧʨʝʜʩʪʘʚˀʘ ʥʝʚʝʰʪʦ ʠ ʯʝʩʪʦ ʥʝʨʘʟʫʤˀʠʚʦ ʩʢʨʘ˂ʝʥʫ ʚʝʨʟʠʿʫ ɸɻɿ-ʘ, ʥʝ ʤʦʞʝ ʤʫ ʩʝ ʦʩʧʦʨʠʪʠ ʠʟʚʝʩʥʘ 

ʦʨʛʠʥʘʣʥʦʩʪ, ʥʘʨʦʯʠʪʦ ʫ ʜʝʣʫ ʢʦʿʠʤ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʥʘʩʣʝʜʥʦ ʧʨʘʚʦ. ʇʦʨʝʜ ʪʦʛʘ, ʜʫʛʦʪʨʘʿʥʦʩʪ ʧʨʠʤʝʥʝ ʦʚʦʛ 

ʛʨʘʹʘʥʩʢʦʛ ʢʦʜʝʢʩʘ ʥʘ ʥʘʰʠʤ ʧʨʦʩʪʦʨʠʤʘ ʧʨʝʜʩʪʘʚˀʘ ʜʦʢʘʟ ʜʘ ʿʝ ˁʠʤʝ ʠʧʘʢ ʠʟʚʨʰʝʥ ʟʥʘʯʘʿʘʥ ʜʦʧʨʠʥʦʩ 

ʜʦʤʘ˂ʦʿ ʣʝʛʠʩʣʘʪʫʨʠ ʘʣʠ ʠ ʧʨʘʚʥʦʿ ʥʘʫʮʠ ʫʦʧʰʪʝ. ï Miloġ Stankoviĺ, Jose Manuel Gutierrez Celdran, Ogled o 

https://www.admin.ch/opc/en/classified-compilation/19070042/index.html
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ʢʦʿʠʤ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ˁʝʥʝ ʥʦʨʤʝ ʟʘʩʥʠʚʘʿʫ ʥʘ ʧʨʘʚʜʠ ʠ ʧʨʘʚʠʮʠ.286 ʇʦʨʝʜ ʪʦʛʘ, ʫ 

ɿʘʢʦʥʠʢʫ ʿʝ ʯʠʪʘʚ ʿʝʜʘʥ ʦʜʝˀʘʢ ʧʦʜ ʥʘʟʠʚʦʤ Ăʆʩʥʦʚʥʝ ʮʨʪʝ ʧʨʘʚʜʝ ʠ ʧʨʘʚʠʮʝñ ʧʦʩʚʝ˂ʝʥ 

ʫʧʨʘʚʦ ʥʘʯʝʣʫ ʧʨʘʚʠʯʥʦʩʪʠ.287 ʅʘ ʪʘʿ ʥʘʯʠʥ ʿʝ ʍʘ˅ʠ˂ ʦʙʦʛʘʪʠʦ ʉɻɿ ʚʝʣʠʢʠʤ ʙʨʦʿʝʤ 

ʥʦʚʠʭ ʥʦʨʤʠ ʠ ʜʘʦ ʣʠʯʥʠ ʧʝʯʘʪ ʩʚʦʤ ʢʦʜʠʬʠʢʘʪʦʨʩʢʦʤ ʯʝʜʫ. 288 

ʇʠʪʘˁʝ ʢʦʿʝ ʩʝ, ʩʘʩʚʠʤ ʣʦʛʠʯʥʦ, ʧʦʩʪʘʚˀʘ ʛʣʘʩʠ: ʰʪʘ ʯʠʥʠʪʠ ʫʢʦʣʠʢʦ ʧʦʟʠʪʠʚʥʦ 

ʧʨʘʚʦ ʜʦʹʝ ʫ ʩʫʢʦʙ ʩʘ ʦʧʰʪʦʤ, ʜʨʫʰʪʚʝʥʦʤ ʧʨʘʚʜʦʤ? ʋ ʩʘʚʨʝʤʝʥʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ 

ʩʤʘʪʨʘ ʜʘ  ʩʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʤʦʨʘʿʫ ʧʨʠʤʝˁʠʚʘʪʠ ʧʨʘʚʠʣʘ ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ, ʜʦʢ ʠʭ 

ʟʘʢʦʥʦʜʘʚʘʮ ʥʝ ʧʨʦʤʝʥʠ, ʘ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʠʥʮʠʧʦʤ dura lex, sed lex.289 

ʊʦ ʥʝ ʟʥʘʯʠ ʜʘ ʧʨʘʚʠʯʥʦʩʪ ʥʝʤʘ ʢʦʨʝʢʪʠʚʥʫ ʫʣʦʛʫ. ʇʨʘʚʠʯʥʦʩʪ ʩʝ ʫ ʧʨʘʚʥʦʿ 

ʪʝʦʨʠʿʠ ʜʝʬʠʥʠʰʝ ʢʘʦ Ăʤʝʨʠʣʦ ʧʨʝʤʘ ʢʦʤʝ ʩʝ ʚʨʰʠ ʫʩʢʣʘʹʠʚʘˁʝ ʧʦʟʠʪʠʚʥʦʛ ʧʨʘʚʘ ʩʘ 

ʚʣʘʜʘʿʫ˂ʠʤ ʩʭʚʘʪʘˁʠʤʘ ʦ ʧʨʘʚʜʠñ.290 ʉʪʦʛʘ ʿʝ ʦʥʘ ʥʝ ʩʘʤʦ ʦʩʥʦʚʥʦ ʥʘʯʝʣʦ ʦʙʣʠʛʘʮʠʦʥʦʛ 

ʧʨʘʚʘ, ʚʝ˂ ʠʤʘ ʠ ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ ʧʨʠʣʠʢʦʤ ʪʫʤʘʯʝˁʘ ʠ ʧʨʠʤʝʥʝ ʯʠʪʘʚʦʛ ʥʠʟʘ 

ʧʦʿʝʜʠʥʘʯʥʠʭ ʠʥʩʪʠʪʫʪʘ. 

ɿʥʘʯʘʿʥʘ ʿʝ ʪʘʢʦʹʝ ʧʨʠʤʝʥʘ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʫʪʚʨʹʠʚʘˁʫ ʦʙʘʚʝʟʝ 

ʥʘʢʥʘʜʝ ʰʪʝʪʝ.291 ʇʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʚʠʩʠʥʝ ʥʘʢʥʘʜʝ ʰʪʝʪʝ, ʧʦʣʘʟʠ ʩʝ ʦʜ ʠʩʪʦʛ 

ʥʘʯʝʣʘ, ʰʪʦ ʿʝ ʠʣʫʩʪʨʦʚʘʥʦ ʫ ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʦʚʘ 201. ʠ 202. ɿʆʆ.292 ʇʨʘʚʠʯʥʦʩʪ ʿʝ 

ʢʨʠʪʝʨʠʿʫʤ ʦʜʣʫʯʠʚʘˁʘ ʠ ʢʦʜ ʦʜʛʦʚʦʨʥʦʩʪʠ ʫ ʩʣʫʯʘʿʫ ʫʜʝʩʘ ʠʟʘʟʚʘʥʦʛ ʤʦʪʦʨʥʠʤ ʚʦʟʠʣʦʤ 

ʫ ʧʦʢʨʝʪʫ.293  

ʇʦʨʝʜ ʧʦʿʝʜʠʥʠʭ ʧʨʘʚʠʣʘ ʦ ʪʦʤʝ ʜʘ ʩʫʜ ʤʦʞʝ ʜʘ ʩʥʠʟʠ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʘʢʦ ʠʩʪʘ 

ʥʠʿʝ ʧʨʦʫʟʨʦʢʦʚʘʥʘ ʥʘʤʝʨʥʦ, ʥʠ ʢʨʘʿˁʦʤ ʥʝʧʘʞˁʦʤ, ʘ ʦʜʛʦʚʦʨʥʦ ʣʠʮʝ ʿʝ ʩʣʘʙʦʛ ʠʤʦʚʥʦʛ 

 

moguĺnosti harmonizacije evropskog naslednog prava kroz analizu najznaļajnijih sliļnosti i razlika srpskog i 

ġpanskog naslednog prava, Harmonius: Journal of Legal and Social Studies in SouthEast Europe, 2013, issue 1, 

268 ʠ ʉʠʤʘ ɸʚʨʘʤʦʚʠ˂, ʉʨʧʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ (1844) ʠ ʧʨʘʚʥʠ ʪʨʘʥʩʧʣʘʥʪʠ ï ʢʦʧʠʿʘ ʘʫʩʪʨʠʿʩʢʦʛ ʫʟʦʨʘ 

ʠʣʠ ʚʠʰʝ ʦʜ ʪʦʛʘ?, ʉʨʧʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ï 100 ʛʦʜʠʥʘ, ɹʝʦʛʨʘʜ, 2014, 43-44 
286 ʏʣʘʥ 2. ʉɻɿ -ʘ (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. ʛʦʜʠʥʝ, ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ). 
287 ɺʠʜʝʪʠ ʯʣʘʥʦʚʝ 15.-35. ʉɻɿ-ʘ  (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. ʛʦʜʠʥʝ, ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ). 
288  ʉ. ɸʚʨʘʤʦʚʠ˂, 2014, 22 
289 ɼ. ʅʠʢʦʣʠ˂, 2017, 112 
290 ɱ. ɼʘʥʠʣʦʚʠ˂, 1970, 360 
291 ʊʘʢʦ ʯʣʘʥ 169. ʩʪʘʚ 1. ɿʆʆ ʧʨʝʜʚʠʹʘ ʜʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʣʦ ʣʠʮʝ ʢʦʿʝ ʟʘ ˁʫ ʥʠʿʝ 

ʦʜʛʦʚʦʨʥʦ ʘ ʥʘʢʥʘʜʘ ʩʝ ʥʝ ʤʦʞʝ ʜʦʙʠʪʠ ʦʜ ʣʠʮʘ ʢʦʿʝ ʿʝ ʥʘʜ ˁʠʤ ʙʠʣʦ ʜʫʞʥʦ ʜʘ ʚʨʰʠ ʥʘʜʟʦʨ, ʩʫʜ ʤʦʞʝ, ʢʘʜ 

ʪʦ ʧʨʘʚʠʯʥʦʩʪ ʟʘʭʪʝʚʘ, ʘ ʥʘʨʦʯʠʪʦ ʩ ʦʙʟʠʨʦʤ ʥʘ ʤʘʪʝʨʠʿʘʣʥʦ ʩʪʘˁʝ ʰʪʝʪʥʠʢʘ ʠ ʦʰʪʝ˂ʝʥʠʢʘ, ʦʩʫʜʠʪʠ 

ʰʪʝʪʥʠʢʘ ʜʘ ʫ ʧʦʪʧʫʥʦʩʪʠ ʠʣʠ ʜʝʣʠʤʠʯʥʦ ʥʘʢʥʘʜʠ ʧʨʦʫʟʨʦʢʦʚʘʥʫ ʰʪʝʪʫ. ï ʇʦʜʚʫʢʘʦ ʘʫʪʦʨ (ɼ.ʄ.) 
292 ʆʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 201. ɿʆʆ ʩʝ ʨʝʛʫʣʠʰʝ ʢʨʫʛ ʣʠʮʘ ʢʦʿʘ ʠʤʘʿʫ ʧʨʘʚʦ ʥʘ ʧʨʘʚʠʯʥʫ ʥʦʚʯʘʥʫ ʥʘʢʥʘʜʫ ʟʘ 

ʜʫʰʝʚʥʝ ʙʦʣʦʚʝ ʧʨʝʪʨʧˀʝʥʝ ʫ ʩʣʫʯʘʿʫ ʩʤʨʪʠ ʥʝʢʦʛ ʣʠʮʘ, ʠʣʠ ˁʝʛʦʚʦʛ ʪʝʰʢʦʛ ʠʥʚʘʣʠʜʠʪʝʪʘ, ʘ ʯʣʘʥʦʤ 202. 

ɿʆʆ ʿʝ ʧʨʦʧʠʩʘʥʦ ʢʦ ʠʤʘ ʧʨʘʚʦ ʥʘ ʧʨʘʚʠʯʥʫ ʥʦʚʯʘʥʫ ʥʘʢʥʘʜʫ ʟʙʦʛ ʧʨʝʪʨʧˀʝʥʠʭ ʜʫʰʝʚʥʠʭ ʙʦʣʦʚʘ ʫ 

ʩʧʝʮʠʿʘʣʥʠʤ, ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ. ʅʘʨʝʜʥʠʤ ʩʪʘʚʦʤ ʠʩʪʦʛ ʯʣʘʥʘ ʧʨʦʧʠʩʘʥʦ ʿʝ ʜʘ ʫʢʦʣʠʢʦ ʿʝ 

ʰʪʝʪʫ ʧʨʦʫʟʨʦʢʦʚʘʦ ʤʘʣʦʣʝʪʥʠʢ ʩʧʦʩʦʙʘʥ ʟʘ ʨʘʩʫʹʠʚʘˁʝ ʘ ʢʦʿʠ ʥʠʿʝ ʫ ʩʪʘˁʫ ʜʘ ʿʝ ʥʘʢʥʘʜʠ, ʩʫʜ ʤʦʞʝ, ʢʘʜ 

ʪʦ ʧʨʘʚʠʯʥʦʩʪ ʟʘʭʪʝʚʘ, ʘ ʥʘʨʦʯʠʪʦ ʩ ʦʙʟʠʨʦʤ ʥʘ ʤʘʪʝʨʠʿʘʣʥʦ ʩʪʘˁʝ ʨʦʜʠʪʝˁʘ ʠ ʦʰʪʝ˂ʝʥʠʢʘ, ʦʙʘʚʝʟʘʪʠ 

ʨʦʜʠʪʝˀʝ ʜʘ ʥʘʢʥʘʜʝ ʰʪʝʪʫ, ʙʠʣʦ ʫ ʮʝʣʦʩʪʠ, ʙʠʣʦ ʜʝʣʠʤʠʯʥʦ, ʧʨʝʤʜʘ ʟʘ ʠʩʪʫ ʥʠʩʫ ʢʨʠʚʠ. - ʇʦʜʚʫʢʘʦ ʘʫʪʦʨ 

(ɼ.ʄ.) 
293 ʅʘʠʤʝ, ʯʣʘʥʦʤ 178. ɿʆʆ ʿʝ ʫ ʩʪʘʚʫ 3. ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʫʜʝʩ ʥʠʿʝ ʩʢʨʠʚʠʦ ʥʠʿʝʜʘʥ ʦʜ ʠʤʘʣʘʮʘ 

ʤʦʪʦʨʥʠʭ ʚʦʟʠʣʘ, ʦʥʠ ˂ʝ ʦʜʛʦʚʘʨʘʪʠ ʥʘ ʨʘʚʥʝ ʜʝʣʦʚʝ, ʦʩʠʤ ʘʢʦ ʨʘʟʣʦʟʠ ʧʨʘʚʠʯʥʦʩʪʠ ʥʝ ʟʘʭʪʝʚʘʿʫ ʥʝʰʪʦ 

ʜʨʫʛʦ. ʏʣʘʥ 208. ʠʩʪʦʛ ʟʘʢʦʥʘ ʫ ʩʚʦʤ ʧʦʩʣʝʜˁʝʤ ʩʪʘʚʫ ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʫ ʩʣʫʯʘʿʫ ʜʘ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʫʪʚʨʜʠ 

ʫʜʝʦ ʜʫʞʥʠʢʘ ʫ ʰʪʝʪʠ, ʥʘ ʩʚʘʢʦʛ ʦʜ ˁʠʭ ʧʘʩʪʠ ʠʩʪʠ ʜʝʦ, ʦʩʠʤ ʘʢʦ ʧʨʘʚʠʯʥʦʩʪ ʟʘʭʪʝʚʘ ʜʘ ʩʝ ʫ ʢʦʥʢʨʝʪʥʦʤ 

ʩʣʫʯʘʿʫ ʜʨʫʛʘʯʠʿʝ ʦʜʣʫʯʠ. - ʇʦʜʚʫʢʘʦ ʘʫʪʦʨ (ɼ.ʄ.) 
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ʩʪʘˁʘ ʪʝ ʙʠ ʛʘ ʧʣʘ˂ʘˁʝ ʧʫʥʦʛ ʠʟʥʦʩʘ ʜʦʚʝʣʦ ʫ ʦʩʢʫʜʠʮʫ,294 ʦʚʦ ʥʘʯʝʣʦ ʿʝ ʠʟʨʘʞʝʥʦ ʠ ʫ 

ʙʨʦʿʥʠʤ ʟʘʢʦʥʩʢʠʤ ʯʣʘʥʦʚʠʤʘ ʢʦʿʠ ʩʝ ʦʜʥʦʩʝ ʥʘ ʩʣʫʯʘʿʝʚʝ ʫʛʦʚʦʨʥʝ ʦʜʛʦʚʦʨʥʦʩʪʠ.295 

ʇʨʠʥʮʠʧ ʧʨʘʚʠʯʥʦʩʪʠ ʩʝ ʧʨʠʤʝˁʫʿʝ ʠ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. ʉʫʜʦʚʠ ʩʝ ʨʫʢʦʚʦʜʝ ʦʚʠʤ 

ʤʝʨʠʣʦʤ ʧʨʠʣʠʢʦʤ ʦʮʝˁʠʚʘˁʘ ʯʠˁʝʥʠʮʘ ʠ ˁʠʭʦʚʦʛ ʧʦʜʚʦʹʝˁʘ ʧʦʜ ʦʜʛʦʚʘʨʘʿʫ˂ʫ ʧʨʘʚʥʫ 

ʥʦʨʤʫ. ʀʩʪʦ ʚʘʞʠ ʠ ʟʘ ʩʠʪʫʘʮʠʿʝ ʢʘʜʘ ʿʝ ʧʨʘʚʥʘ ʥʦʨʤʘ ʥʝʧʨʝʮʠʟʥʘ, ʧʘ ʩʫʜʦʚʠ ʠʤʘʿʫ ʫʣʦʛʫ 

ʜʘ ʧʨʘʚʦ ʪʫʤʘʯʝ ʥʘ ʿʝʜʘʥ ʟʥʘʪʥʦ ʢʨʝʘʪʠʚʥʠʿʠ ʥʘʯʠʥ.296  

ʄʝʹʫʪʠʤ, ʫʣʦʛʘ ʧʨʘʚʠʯʥʦʩʪʠ ʥʠʿʝ ʩʘʤʦ ʜʘ ʙʫʜʝ ʢʨʠʪʝʨʠʿʫʤ ʫʩʢʣʘʹʝʥʦʩʪʠ 

ʧʦʟʠʪʠʚʥʦʧʨʘʚʥʠʭ ʨʝʰʝˁʘ ʩʘ ʦʥʠʤ ʰʪʦ ʩʝ ʫ ʦʜʨʝʹʝʥʦʤ ʜʨʫʰʪʚʫ ʩʤʘʪʨʘ ʧʨʘʚʝʜʥʠʤ. 

ʇʨʘʚʠʯʥʦʩʪ ʤʦʞʝ ʜʘ ʙʫʜʝ ʠ ʠʟʚʦʨ ʧʨʘʚʘ, ʘʢʦ ʩʫʜʦʚʠ ʩʫʜʝ praeter, ʦʜʥʦʩʥʦ contra legem ï 

ʙʠʣʦ ʜʘ ʠʭ ʥʘ ʪʦ ʫʧʫ˂ʫʿʝ ʥʝʢʘ ʟʘʢʦʥʩʢʘ ʦʜʨʝʜʙʘ ʦʧʰʪʝʛ ʢʘʨʘʢʪʝʨʘ,297 ʙʠʣʦ ʢʘʜʘ ʦʥʠ ʩʘʤʠ 

ʦʜʣʫʯʝ ʜʘ ʜʦʥʝʩʫ ʧʨʝʩʫʜʫ ʧʦʟʠʚʘˁʝʤ ʥʘ ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ. ɼʦʩʘʜʘʰˁʘ ʧʨʘʢʩʘ ʿʝ 

ʧʦʢʘʟʘʣʘ ʜʘ ʩʫ ʩʝ ʩʫʜʦʚʠ ʥʘ ʪʘʢʘʚ ʢʦʨʘʢ ʦʜʣʫʯʠʚʘʣʠ ʫʛʣʘʚʥʦʤ ʫʢʦʣʠʢʦ ʿʝ ʧʦʩʪʦʿʘʦ ʚʝʣʠʢʠ 

ʨʘʩʢʦʨʘʢ ʠʟʤʝʹʫ ʟʘʢʦʥʩʢʠʭ ʥʦʨʤʠ ʠ ʩʪʘˁʘ ʫ ʜʨʫʰʪʚʫ, ʪʝ ʜʨʫʰʪʚʝʥʠʭ ʧʦʪʨʝʙʘ.298 ɱʘʩʥʦ ʿʝ 

ʜʘ ʿʝ ʨʝʯ ʦ ʠʟʫʟʝʪʥʠʤ ʩʠʪʫʘʮʠʿʘʤʘ ʢʦʿʝ ʦʧʨʘʚʜʘʚʘʿʫ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʩʫʜʦʚʘ, ʢʘʦ ʠ ʜʘ ʩʫ 

ʪʘʢʚʝ ʦʜʣʫʢʝ ʧʨʝʜʤʝʪ ʚʨʣʦ ʧʘʞˀʠʚʝ ʘʥʘʣʠʟʝ ʧʨʠʣʠʢʦʤ ʧʦʩʪʫʧʢʘ ʧʦ ʞʘʣʙʠ. ʉʪʦʛʘ ʩʫ, 

ʛʝʥʝʨʘʣʥʦ ʫʟʝʚʰʠ, ʢʘʢʦ ʫ ʫʧʦʨʝʜʥʦʿ, ʪʘʢʦ ʠ ʫ ʜʦʤʘ˂ʦʿ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʧʨʝʩʫʜʝ ʚʨʣʦ ʨʝʪʢʦ 

ʜʦʥʦʰʝʥʝ ʧʦʟʠʚʘˁʝʤ ʠʩʢˀʫʯʠʚʦ ʥʘ ʨʘʟʣʦʛʝ ʧʨʘʚʠʯʥʦʩʪʠ.299  

ʇʦʚʝʟʘʥʦʩʪ ʠʟʤʝʹʫ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʧʨʝ ʩʚʝʛʘ ʧʦʩʪʦʿʠ 

ʿʝʨ ʩʝ ʩʫʰʪʠʥʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʦʛʣʝʜʘ ʫ ʟʘʭʪʝʚʫ ʜʘ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʧʨʠʣʠʢʦʤ 

ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ ʧʦʩʪʠʛʥʫ ʜʦʛʦʚʦʨ ʧʦ ʢʦʤʝ ˂ʝ ʫ ʟʘʤʝʥʫ ʟʘ ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ ʦʜ ʜʨʫʛʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʜʦʙʠʪʠ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʫ ʧʨʦʪʠʚʚʨʝʜʥʦʩʪ ʠʣʠ ʧʨʦʪʠʚʯʠʥʠʜʙʫ. ʊʝʰʢʦ 

ʿʝ ʟʘʤʠʩʣʠʪʠ ʟʘʭʪʝʚ ʢʦʿʠ ʿʝ ʚʠʰʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ. ʉʘ ʪʠʤ ʿʝ ʩʘʛʣʘʩʘʥ ʠ 

ʚʝʣʠʢʠ ʜʝʦ ʢʘʢʦ ʜʦʤʘ˂ʝ, ʪʘʢʦ ʠ ʠʥʦʩʪʨʘʥʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ. ʊʘʢʦ ʿʝ, ʧʨʠʤʝʨʘ ʨʘʜʠ, ʯʫʚʝʥʠ 

ʭʦʣʘʥʜʩʢʠ ʧʨʘʚʥʠʢ ʠ ʬʠʣʦʟʦʬ ʋ.ʍʫʙʝʨ ʠʩʪʠʮʘʦ ʜʘ ʫʛʦʚʦʨʠ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʢʦʜ ʢʦʿʠʭ ʿʝ 

ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ Ăʥʝʨʘʟʫʤʥʦ ʚʠʩʦʢʘñ ʥʠʩʫ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ.300  

ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʧʨʠʣʠʢʦʤ ʢʦʥʩʪʠʪʫʠʩʘˁʘ ʧʦʿʝʜʠʥʠʭ ʧʨʘʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ 

ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʥʝʩʫʤˁʠʚʦ ʠʤʘʦ ʫ ʚʠʜʫ ʪʫ ʯʠˁʝʥʠʮʫ. 

ʉʪʦʛʘ ʿʝ ʟʘʢʦʥʩʢʦ ʨʝʛʫʣʠʩʘˁʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ, 

ʨʘʩʢʠʜ ʠʣʠ ʨʝʚʠʟʠʿʘ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ, ʪʝ ʨʘʩʢʠʜ ʩʧʦʨʘʟʫʤʘ ʙʦʛ 

ʥʝʤʦʛʫ˂ʥʦʩʪʠ ʠʟʚʨʰʝˁʘ ʙʠʣʦ ʠʥʩʧʠʨʠʩʘʥʦ ʠ ʤʦʪʠʚʠʩʘʥʦ, inter alia, ʧʨʠʤʝʥʦʤ ʥʘʯʝʣʘ 

ʧʨʘʚʠʯʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ.  

ʅʘʯʝʣʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠʩʪʦʚʨʝʤʝʥʦ ʿʝ ʠ ʦʛʨʘʥʠʯʝʥʦ ʥʘʯʝʣʦʤ 

ʧʨʘʚʠʯʥʦʩʪʠ ʿʝʨ ʩʝ ʨʝʚʠʟʠʿʘ ʫʛʦʚʦʨʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʩʘʤʦ ʢʘʜ ʿʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʪʦʣʠʢʦ 

 

294 ʉ. ʇʝʨʦʚʠ˂, ɼ.ʉʪʦʿʘʥʦʚʠ˂, 1980, 71 
295 ɺʠʜʝʪʠ ʩʣʝʜʝ˂ʝ ʯʣʘʥʦʚʝ ɿʆʆ: ʯʣʘʥ 638. (ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʦʚʝ˂ʘʥʝ ʮʝʥʝ), ʯʣʘʥ 761. (ʚʠʩʠʥʘ ʥʘʢʥʘʜʝ 

ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʥʘʣʦʛʫ), ʯʣʘʥ 783. (ʚʠʩʠʥʘ ʥʘʢʥʘʜʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʢʦʤʠʩʠʦʥʫ), ʯʣʘʥ 806. (ʚʠʩʠʥʘ ʥʘʛʨʘʜʝ 

ʟʘʩʪʫʧʥʠʢʘ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʪʨʛʦʚʠʥʩʢʦʤ ʟʘʩʪʫʧʘˁʫ), ʯʣʘʥ 143. (ʥʠʰʪʘʚʦʩʪ ʥʝʢʠʭ ʦʜʨʝʜʙʠ ʦʧʰʪʠʭ ʫʩʣʦʚʘ 

ʬʦʨʤʫʣʘʨʥʠʭ ʫʛʦʚʦʨʘ) ʠ ʯʣʘʥ 231. (ʧʨʘʚʦ ʥʘ ʥʘʢʥʘʜʫ ʢʦʜ ʿʘʚʥʦʛ ʦʙʝ˂ʘˁʘ ʥʘʛʨʘʜʝ) 
296 ɼ. ʅʠʢʦʣʠ˂, 2017, 112 
297 ʈʝʯ ʿʝ ʦ ʩʠʪʫʘʮʠʿʠ ʢʘʜʘ ʟʘʢʦʥ ʥʝ ʧʨʝʜʚʠʹʘ ʨʝʰʝˁʝ ʟʘ ʢʦʥʢʨʝʪʘʥ ʩʣʫʯʘʿ, ʚʝ˂ ʫʧʫ˂ʫʿʝ ʜʘ ʩʝ ʥʘʩʪʘʣʠ ʧʨʘʚʥʠ 

ʩʧʦʨ ʨʝʰʠ ʫ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʥʘʯʝʣʦʤ.  
298 ʅʘʿʨʘʥʠʿʠ ʧʨʠʤʝʨʠ ʦʚʘʢʚʝ ʧʨʘʢʩʝ ʧʦʩʪʦʿʘʣʠ ʩʫ ʿʦʰ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ, ʢʘʜʘ ʩʫ ʧʨʝʪʦʨʠ ʧʦʢʫʰʘʚʘʣʠ ʜʘ 

ʠʟʙʝʛʥʫ ʢʨʫʪʦʩʪ ʠ ʬʦʨʤʘʣʠʟʘʤ ʨʠʤʩʢʦʛ ius civile ʠ ʫ ʥʦʚʦʥʘʩʪʘʣʠ ius gentium ʫʚʝʣʠ ʤʦʛʫ˂ʥʦʩʪ ʦʜʣʫʯʠʚʘˁʘ 

Ăʥʘ ʦʩʥʦʚʫ ʧʨʘʚʠʯʥʦʩʪʠñ. ʅʘ ʪʘʿ ʥʘʯʠʥ ʩʫ ʜʘʣʠ ʩʫʜʠʿʘʤʘ ʤʥʦʛʦ ʚʝ˂ʫ ʩʣʦʙʦʜʫ ʠ ʧʨʘʚʠʣʘ ius gentium-a 

ʫʯʠʥʠʣʠ ʝʣʘʩʪʠʯʥʠʿʠʤ ʠ ʫ ʚʝ˂ʦʿ ʤʝʨʠ ʧʨʠʣʘʛʦʜˀʠʚʠʤ ʧʦʪʨʝʙʘʤʘ ʪʘʜʘʰˁʝʛ ʜʨʫʰʪʚʘ. -  ɱ. ɼʘʥʠʣʦʚʠ˂, 1970, 

360 
299 Ibidem, 363 
300 ʇʨʝʤʘ: R. Van den Bergh, 2012, 44 
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ʧʦʨʝʤʝ˂ʝʥʘ ʜʘ ʥʠʿʝ ʜʦʧʫʩʪʠʚʦ, ʥʠʪʠ ʧʨʘʚʠʯʥʦ, ʟʘʭʪʝʚʘʪʠ ʜʘ ʪʘʢʘʚ ʫʛʦʚʦʨ ʦʩʪʘʥʝ ʥʘ 

ʩʥʘʟʠ.301 ʉʪʦʛʘ ʩʝ ʟʘ ʧʨʠʤʝʥʫ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ, ʘʣʠ ʠ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ, ʟʘʭʪʝʚʘ 

ʧʦʩʪʦʿʘˁʝ ʦʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʫ ʚʠʜʫ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ɼʘʢʣʝ, 

ʥʠʿʝ ʜʦʚʦˀʥʦ ʜʘ ʩʫ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʝʩʨʘʟʤʝʨʥʘ, ʚʝ˂ ʿʝ ʧʦʪʨʝʙʥʦ ʜʘ ʿʝ ˁʠʭʦʚʘ 

ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʢʦʤʝʨʥʘ, ʦʯʝʚʠʜʥʘ ʠ ï ʥʝʧʨʘʚʠʯʥʘ. ʀʤʘʿʫ˂ʠ ʪʦ ʫ ʚʠʜʫ, ʥʠʿʝ ʠʟʥʝʥʘʹʝˁʝ 

ʰʪʦ ʩʝ ʨʘʟʚʦʿ ʣʝʟʠʦʥʘʨʥʠʭ, ʘʣʠ ʠ ʣʠʭʚʘʨʩʢʠʭ ʫʛʦʚʦʨʘ ʚʝʟʫʿʝ ʟʘ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ, 

ʢʦʿʘ ʿʝ ʪʨʝʙʘʣʦ ʜʘ ʦʜʨʘʞʘʚʘ ʨʝʘʣʥʫ, ʪʨʞʠʰʥʫ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ. 

ɱʦʰ ʿʝʜʥʘ ʩʧʦʥʘ ʦʚʘ ʜʚʘ ʥʘʯʝʣʘ ʧʨʝʜʩʪʘʚˀʘ ʠ ʤʦʛʫ˂ʥʦʩʪ ʨʘʩʢʠʜʘ ʦʜʥʦʩʥʦ ʠʟʤʝʥʝ 

ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ, ʫ ʢʦʨʝʣʘʮʠʿʠ ʩʘ ʠʩʧʫˁʝˁʝʤ ʦʜʨʝʹʝʥʠʭ ʦʙʿʝʢʪʠʚʥʠʭ 

ʫʩʣʦʚʘ. ʅʘʠʤʝ, ʦʜʨʝʜʙʦʤ ʯʣʘʥʘ 133. ɿʆʆ ʿʝ ʢʘʦ ʿʝʜʘʥ ʦʜ ʫʩʣʦʚʘ ʟʘ ʧʨʠʤʝʥʫ ʠʥʩʪʠʪʫʪʘ 

ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʧʨʝʜʚʠʹʝʥʦ ʫʧʨʘʚʦ ʪʦ ʜʘ ʙʠ Ăʧʦ ʦʧʰʪʝʤ ʤʠʰˀʝˁʫ ʙʠʣʦ 

ʥʝʧʨʘʚʠʯʥʦñ ʦʜʨʞʘʪʠ ʫʛʦʚʦʨ ʫ ʧʠʪʘˁʫ ʥʘ ʩʥʘʟʠ. ʇʦʨʝʜ ʪʦʛʘ, ʠʩʪʠʤ ʯʣʘʥʦʤ ʿʝ ʧʨʦʧʠʩʘʥʦ 

ʜʘ ʜʦ ʧʨʠʤʝʥʝ ʢʣʘʫʟʫʣʝ rebus sic stantibus ʥʝ˂ʝ ʜʦ˂ʠ ʘʢʦ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ 

ʧʦʥʫʜʠ, ʘ ʜʨʫʛʘ ʧʨʠʩʪʘʥʝ, ʜʘ ʩʝ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʫʩʣʦʚʠ ʫʛʦʚʦʨʘ ʧʨʘʚʠʯʥʦ ʠʟʤʝʥʝ.  

ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʥʘ ʦʚʦʤ ʤʝʩʪʫ ʜʝʮʠʜʥʦ ʧʨʝʜʚʠʜʝʦ ʧʨʘʚʠʯʥʦʩʪ ʫʛʦʚʦʨʥʠʭ ʦʜʨʝʜʙʠ 

ʢʘʦ ʫʩʣʦʚ ˁʠʭʦʚʦʛ ʦʧʩʪʘʥʢʘ. ʆʥʦʛ ʤʦʤʝʥʪʘ ʢʘʜʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

ʧʦʩʪʘʥʝ ʪʘʢʚʘ ʜʘ ʥʝʛʠʨʘ ʧʨʘʚʠʯʥʦʩʪ ʫʛʦʚʦʨʥʠʭ ʦʜʨʝʜʙʠ, ʤʦʞʝ ʩʝ ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ ʦʥʝ ʙʠʣʦ 

ʠʟʤʝʥʝ ʙʠʣʦ ʧʦʥʠʰʪʝ. ʄʦʛʫ˂ʥʦʩʪ ʤʦʜʠʬʠʢʘʮʠʿʝ ʦʥʦʛ ʰʪʦ ʿʝ ʫʛʦʚʦʨʝʥʦ ʫʩʣʦʚˀʝʥʘ ʿʝ 

ʧʦʥʦʚʥʠʤ ʫʩʧʦʩʪʘʚˀʘˁʝʤ ʧʨʘʚʠʯʥʦʛ ʦʜʥʦʩʘ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ, ʰʪʦ ʿʝ ʜʦʜʘʪʥʠ 

ʧʦʢʘʟʘʪʝˀ ʥʝʨʘʩʢʠʜʠʚʝ ʧʦʚʝʟʘʥʦʩʪʠ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʢʘʜʘ 

ʿʝ ʨʝʯ ʦ ʦʚʦʤ ʠʥʩʪʠʪʫʪʫ. 

ɺʝʟʘ ʠʟʤʝʹʫ ʦʚʘ ʜʚʘ ʥʘʯʝʣʘ ʤʝʹʫʪʠʤ ʥʠʿʝ ʦʛʨʘʥʠʯʝʥʘ ʥʘ ʧʨʘʚʥʝ ʠʥʩʪʠʪʫʪʝ ʟʘʰʪʠʪʝ 

ʧʨʠʥʮʠʧʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʆʥʘ ʿʝ ʝʚʠʜʝʥʪʥʘ ʠ ʫ ʧʦʿʝʜʠʥʘʯʥʠʤ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ. 

ʇʨʠʤʝʨʘ ʨʘʜʠ, ʠʜʝʿʫ ʜʘ ʧʨʠʣʠʢʦʤ ʪʫʤʘʯʝˁʘ ʧʨʘʚʘ ʪʨʝʙʘ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʦ ʧʨʘʚʠʯʥʦʩʪʠ 

ʪʘʢʦʹʝ ʦʜʨʘʞʘʚʘ ʯʣʘʥ 101. ɿʆʆ ʫ ʩʢʣʘʜʫ ʩʘ ʢʦʿʠʤ ʥʝʿʘʩʥʝ ʦʜʨʝʜʙʝ ʫ ʪʝʨʝʪʥʦʤ ʫʛʦʚʦʨʫ 

ʪʨʝʙʘ ʪʫʤʘʯʠʪʠ ʫ ʦʥʦʤ ʩʤʠʩʣʫ ʢʦʿʠʤ ʩʝ ʦʩʪʚʘʨʫʿʝ ʧʨʘʚʠʯʘʥ ʦʜʥʦʩ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.302 

ʇʨʠʥʮʠʧ ʧʨʘʚʠʯʥʦʩʪʠ ʿʝ ʯʝʩʪʦ ʤʦʪʠʚ ʟʘ ʦʜʨʝʹʝʥʦ ʧʦʩʪʫʧʘˁʝ ʩʫʜʘ ʢʦʿʠʤ ʩʝ ʰʪʠʪʠ 

ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ. ʊʘʢʦ, ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ, ʩʫʜʦʚʠ ʩʫ ʫ 

ʙʨʦʿʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʩʤʘˁʠʚʘʣʠ ʫʪʚʨʹʝʥʠ ʠʟʥʦʩ ʫʛʦʚʦʨʥʝ ʢʘʟʥʝ, ʧʝʥʘʣʘ ʠʣʠ ʢʘʧʘʨʝ, 

ʚʦʜʝ˂ʠ ʩʝ ʫʧʨʘʚʦ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ, ʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ.303 

ʄʝʹʫʪʠʤ, ʜʝʰʘʚʘʣʝ ʩʫ ʩʝ ʠ ʪʘʢʚʝ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ ʩʝ ʩʫʜ ʚʦʜʠʦ ʥʘʯʝʣʦʤ 

ʧʨʘʚʠʯʥʦʩʪʠ ʥʝ ʩʘʤʦ ʠʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ, ʚʝ˂ ʯʠʪʘʚʦʛ ʥʠʟʘ 

ʩʣʫʯʘʿʝʚʘ ʫ ʢʦʿʠʤ ʩʝ ʩʠʩʪʝʤʩʢʠ ʠ ʧʣʘʥʩʢʠ ʛʨʫʙʦ ʥʘʨʫʰʘʚʘʣʦ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʂʘʦ ʠʣʫʩʪʨʘʮʠʿʫ ˂ʝʤʦ ʥʘʚʝʩʪʠ ʩʠʪʫʘʮʠʿʫ ʢʦʿʘ ʩʝ ʦʜʠʛʨʘʣʘ ʫ ʄʘʹʘʨʩʢʦʿ 

ʧʨʝ ʚʠʰʝ ʦʜ ʧʦʣʘ ʚʝʢʘ. ʅʘʠʤʝ, ʫ ʧʝʨʠʦʜʫ ʢʦʿʠ ʿʝ ʥʝʧʦʩʨʝʜʥʦ ʧʨʝʪʭʦʜʠʦ, ʢʘʦ ʠ ʫ ʪʦʢʫ 

ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ, ʫ ʦʚʦʿ ʝʚʨʦʧʩʢʦʿ ʜʨʞʘʚʠ ʩʫ ʫʩʚʦʿʝʥʠ ʧʦʩʝʙʥʠ ʩʪʘʪʫʪʠ ʢʦʿʠʤ ʿʝ 

ʦʤʦʛʫ˂ʝʥʘ ʥʘʮʠʦʥʘʣʠʟʘʮʠʿʘ ʿʝʚʨʝʿʩʢʠʭ ʧʦʩʝʜʘ, ʙʝʟ ʠʢʘʢʚʝ ʥʦʚʯʘʥʝ ʥʘʜʦʢʥʘʜʝ. ɱʝʜʠʥʘ 

ʘʣʪʝʨʥʘʪʠʚʘ ʚʣʘʩʥʠʮʠʤʘ ʪʘʢʚʠʭ ʧʦʩʝʜʘ ʿʝ ʙʠʣʘ ʜʘ ʧʨʦʜʘʿʫ ʩʚʦʿʝ ʥʝʢʨʝʪʥʠʥʝ ʙʨʟʦ ʠ 

ʙʫʜʟʘʰʪʦ, ʢʘʢʦ ʙʠ ʫʩʧʝʣʠ ʜʘ ʜʦʙʠʿʫ ʙʘʨʝʤ ʥʝʰʪʦ ʥʦʚʮʘ ʟʘ ˁʠʭ ʧʨʝ ʥʝʛʦ ʰʪʦ ʠʭ ʜʨʞʘʚʘ 

ʧʨʠʩʚʦʿʠ. ʇʦʩʣʝʜʠʯʥʦ, ʪʨʞʠʰʪʝ ʿʝ ʚʨʣʦ ʙʨʟʦ ʙʠʣʦ ʧʨʝʧʣʘʚˀʝʥʦ ʥʝʢʨʝʪʥʠʥʘʤʘ ʯʠʿʠ ʩʫ 

ʧʨʦʜʘʚʮʠ ʦʯʘʿʥʠʯʢʠ ʧʦʢʫʰʘʚʘʣʠ ʜʘ ʟʘʢˀʫʯʝ ʫʛʦʚʦʨ ʫ ʰʪʦ ʢʨʘ˂ʝʤ ʨʦʢʫ ʠ ʙʝʟ ʦʙʟʠʨʘ ʥʘ 

ʦʛʨʦʤʥʫ ʥʝʩʨʘʟʤʝʨʫ ʚʨʝʜʥʦʩʪʠ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ ʠ ʮʝʥʝ ʢʦʿʘ ʿʝ ʟʘ ˁʫ ʧʣʘ˂ʝʥʘ.   

 

301 ʈ. ʂʦʚʘʯʝʚʠ˂ ʂʫʰʪʨʠʤʦʚʠ˂, 1979, 297 
302 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 22 
303 ʇʨʝʤʘ: ɱ. ɼʘʥʠʣʦʚʠ˂, 1970, 364 
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ʉʘʩʚʠʤ ʦʯʝʢʠʚʘʥʦ, ʥʘʢʦʥ ʰʪʦ ʿʝ ʨʘʪ ʦʢʦʥʯʘʥ, ʧʨʦʜʘʚʮʠ ʩʫ ʪʫʞʠʣʠ ʢʫʧʮʝ ʠ 

ʟʘʭʪʝʚʘʣʠ ʜʘ ʩʝ ʫʪʚʨʜʠ ʥʠʰʪʘʚʦʩʪ ʢʫʧʦʧʨʦʜʘʿʥʠʭ ʫʛʦʚʦʨʘ ʟʘʢˀʫʯʝʥʠ ʫ ʪʠʤ ʫʩʣʦʚʠʤʘ. 

ʇʨʠ ʪʦʤʝ ʩʫ ʩʝ ʧʦʟʠʚʘʣʠ ʥʘ ɸʢʪ ʙʨʦʿ 32 ʠʟ 1932. ʛʦʜʠʥʝ ʢʦʿʠʤ ʩʫ ʟʘʙʨʘˁʝʥʠ ʢʘʢʦ 

ʟʝʣʝʥʘʰʢʠ ʫʛʦʚʦʨʠ, ʪʘʢʦ ʠ ʩʚʠ ʦʩʪʘʣʠ ʫʛʦʚʦʨʠ ʫ ʢʦʿʠʤʘ ʿʝ ʿʝʜʥʘ ʩʪʨʘʥʘ ʠʩʢʦʨʠʩʪʠʣʘ 

ʪʝʰʢʝ ʥʝʧʨʠʣʠʢʝ ʫ ʢʦʿʠʤ ʩʝ ʜʨʫʛʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʥʘʰʣʘ ʢʘʢʦ ʙʠ ʩʪʝʢʣʘ ʦʯʠʛʣʝʜʥʦ 

ʥʝʩʨʘʟʤʝʨʥʫ ʢʦʨʠʩʪ. ʆʚʠ ʩʣʫʯʘʿʝʚʠ ʩʫ ʩʝ ʥʘʰʣʠ ʧʨʝʜ ʂʫʨʠʿʦʤ, ʥʘʿʚʠʰʦʤ ʩʫʜʩʢʦʤ 

ʠʥʩʪʘʥʮʦʤ ʫ ʄʘʹʘʨʩʢʦʿ ʫ ʪʦ ʚʨʝʤʝ.304 ʂʫʨʠʿʘ ʿʝ ʟʘʫʟʝʣʘ ʧʨʘʚʥʠ ʩʪʘʚ ʧʦ ʢʦʤʝ ʢʫʧʮʠ ʥʠʩʫ 

ʠʩʢʦʨʠʩʪʠʣʠ ʪʝʰʢʝ ʧʨʠʣʠʢʝ ʩʚʘʢʦʛ ʧʨʦʜʘʚʮʘ ʟʘʩʝʙʥʦ, ʚʝ˂ ʦʧʰʪʫ ʩʠʪʫʘʮʠʿʫ ʫ ʢʦʿʦʿ ʿʝ ʙʠʣʦ 

ʤʥʦʛʦ ʥʝʢʨʝʪʥʠʥʘ ʫ ʧʦʥʫʜʠ ʰʪʦ ʿʝ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʣʦ ʜʘ ʩʫ ʮʝʥʝ ʥʝʢʨʝʪʥʠʥʘ ʫ ʯʠʪʘʚʦʿ 

ʜʨʞʘʚʠ ʜʦʞʠʚʝʣʝ ʚʝʣʠʢʠ ʧʘʜ. ʂʦʨʠʰ˂ʝˁʝ ʧʦʛʦʜʥʦʩʪʠ ʢʦʿʝ ʩʫ ʩʝ ʩʪʚʦʨʠʣʝ ʥʘ ʪʨʞʠʰʪʫ ʥʝ 

ʤʦʞʝ ʜʘ ʩʝ ʩʤʘʪʨʘ ʟʝʣʝʥʘʰʝˁʝʤ, ʥʠʪʠ ʟʣʦʫʧʦʪʨʝʙʦʤ ʪʝʰʢʦʛ ʧʦʣʦʞʘʿʘ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ.305  

ʄʝʹʫʪʠʤ, ʫʧʨʢʦʩ ʥʘʚʝʜʝʥʦʤ ʧʨʘʚʥʦʤ ʤʠʰˀʝˁʫ ʦ ʪʦʤʝ ʜʘ ʥʠʿʝ ʨʝʯ ʦ ʣʠʭʚʘʨʩʢʠʤ 

ʫʛʦʚʦʨʠʤʘ ʥʠʪʠ ˁʠʤʘ ʩʨʦʜʥʦʿ ʟʣʦʫʧʦʪʨʝʙʠ, ʂʫʨʠʿʘ ʿʝ ʩʤʘʪʨʘʣʘ ʜʘ ʩʫ ʩʧʦʨʥʠ ʫʛʦʚʦʨʠ 

Ăʪʦʣʠʢʦ ʥʝʧʨʘʚʠʯʥʠ ʜʘ ʥʠʩʫ ʧʦʜʦʙʥʠ ʠʟʚʨʰʝˁʫ.ñ306 ʅʝ ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʧʦʩʪʦʿʠ ʧʨʘʚʥʠ 

ʦʩʥʦʚ ʟʘ ˁʠʭʦʚʫ ʥʠʰʪʘʚʦʩʪ, ʥʘʿʚʠʰʠ ʩʫʜ ʫ ʄʘʹʘʨʩʢʦʿ ʪʦʛ ʜʦʙʘ ʿʝ ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ 

ʧʨʠʥʮʠʧ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠʟʤʝʥʠʦ ʫʛʦʚʦʨʝʥʫ ʮʝʥʫ ʪʘʢʦ ʜʘ ʦʜʛʦʚʘʨʘ 

ʪʨʞʠʰʥʦʿ ʚʨʝʜʥʦʩʪʠ ʥʝʧʦʢʨʝʪʥʦʩʪʠ. 

ʈʝʰʝˁʝ ʟʘ ʢʦʿʝ ʩʝ ʂʫʨʠʿʘ ʦʧʨʝʜʝʣʠʣʘ ʿʝ ʟʘʥʠʤˀʠʚʦ ʠʟ ʚʠʰʝ ʨʘʟʣʦʛʘ. ɳʠʤʝ ʩʝ 

ʠʣʫʩʪʨʫʿʝ ʠ ʥʘ ʤʦ˂ʘʥ ʥʘʯʠʥ ʧʦʪʚʨʹʫʿʝ ʠʩʧʨʝʧʣʝʪʝʥʦʩʪ ʠ ʧʦʚʝʟʘʥʦʩʪ ʧʨʠʥʮʠʧʘ 

ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʧʨʠʙʣʠʞʥʝ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. ʄʝʹʫʪʠʤ, ʦʚʘ ʦʜʣʫʢʘ 

ʧʦʢʘʟʫʿʝ ʠ ʧʨʘʢʪʠʯʥʫ ʧʨʠʤʝˁʠʚʦʩʪ ʦʚʠʭ ʥʘʯʝʣʘ ʫ ʩʠʪʫʘʮʠʿʠ ʢʘʜʘ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʥʝ ʧʨʫʞʘ 

ʜʦʚʦˀʥʫ ʟʘʰʪʠʪʫ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʢʦʿʘ ʿʝ ʛʨʫʙʦ ʦʰʪʝ˂ʝʥʘ ʠ ʪʦ ʥʘ ʢʨʘʿˁʝ ʙʝʩʢʨʫʧʫʣʦʟʘʥ, 

ʘ ʥʘʠʟʛʣʝʜ ʩʘʩʚʠʤ ʣʝʛʘʣʘʥ ʥʘʯʠʥ. ʋ ʧʠʪʘˁʫ ʿʝ ʟʥʘʯʘʿʘʥ ʧʨʝʩʝʜʘʥ ʢʦʿʠ ʿʝ ʦʪʚʦʨʠʦ ʚʨʘʪʘ 

ʰʠʨʦʿ ʧʨʠʤʝʥʠ ʢʦʨʝʣʘʮʠʿʝ ʥʘʚʝʜʝʥʠʭ ʠʥʩʪʠʪʫʪʘ. 

ʏʠʥʠ ʥʘʤ ʩʝ ʜʘ ʙʠ ʠ ʜʦʤʘ˂ʠ ʩʫʜʦʚʠ ʤʦʛʣʠ ʜʘ ʩʣʝʜʝ ʥʘʚʝʜʝʥʠ ʧʨʠʥʮʠʧ ʢʘʜʘ ʿʝ ʨʝʯ 

ʦ ʫʛʦʚʦʨʠʤʘ ʢʦʿʝ ʩʫ ʥʘʰʠ ʛʨʘʹʘʥʠ ʟʘʢˀʫʯʠʣʠ ʩʘ ʧʦʿʝʜʠʥʠʤ ʙʘʥʢʘʤʘ ʧʦʜ ʚʨʣʦ 

ʥʝʧʦʚʦˀʥʠʤ ʫʩʣʦʚʠʤʘ, ʦ ʯʝʤʫ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ ʨʝʯʠ. 

ɿʘʢˀʫʯʘʢ ʢʦʿʠ ʩʝ ʥʘʤʝ˂ʝ ʿʝʩʪʝ ʜʘ ʧʦʩʪʦʿʠ ʚʝʣʠʢʘ ʠʩʧʨʝʧʣʝʪʘʥʦʩʪ ʥʘʚʝʜʝʥʘ ʜʚʘ 

ʥʘʯʝʣʘ. ʀʧʘʢ, ʢʘʢʦ ʪʦ ɫʦʨʹʝʚʠ˂ ʦʙʿʘʰˁʘʚʘ, ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ 

ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ ʿʝ ʫʞʠ ʦʜ ʜʦʤʝʥʘ ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ ʧʨʘʚʜʝ ʠ ʧʨʘʚʠʯʥʦʩʪʠ. ʉʘ ʜʨʫʛʝ 

ʩʪʨʘʥʝ, ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʿʝ ʠ ʟʥʘʪʥʦ ʦʜʨʝʹʝʥʠʿʝ ʦʜ ʥʘʯʝʣʘ 

ʧʨʘʚʠʯʥʦʩʪʠ, ʢʦʿʝ ʿʝ ʚʠʰʝ ʧʦʜʣʦʞʥʦ ʠʥʪʝʨʧʨʝʪʘʮʠʿʠ. ʄʝʹʫʪʠʤ, ʧʦ ʤʠʰˀʝˁʫ ʦʚʦʛ 

ʘʫʪʦʨʘ, ʥʘʿʚʝ˂ʫ ʨʘʟʣʠʢʫ ʧʨʝʜʩʪʘʚˀʘ ʪʦ ʰʪʦ ʦʚʠ ʧʦʿʤʦʚʠ ʠʤʘʿʫ ʨʘʟʣʠʯʠʪʘ ʟʥʘʯʝˁʘ ï 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʥʝ ʦʟʥʘʯʘʚʘ ʥʫʞʥʦ ʧʨʘʚʠʯʥʦʩʪ. ʆʥʘ ʦʟʥʘʯʘʚʘ ʩʘʤʦ ʧʨʠʤʝʥʫ ʠʩʪʦʛ ʤʝʨʠʣʘ 

 

304 ʅʘʢʦʥ ʠʥʩʪʠʪʫʮʠʦʥʘʣʥʝ ʨʝʬʦʨʤʝ, ʂʫʨʠʿʘ ʿʝ ʪʨʘʥʩʬʦʨʤʠʩʘʥʘ ʫ ʜʘʥʘʰˁʠ ɺʨʭʦʚʥʠ ʩʫʜ ʄʘʹʘʨʩʢʝ. ï ɸ. 

Menyhard, 2003, 303 
305 ʄʦʨʘʤʦ ʜʘ ʧʨʠʤʝʪʠʤʦ ʜʘ ʩʝ ʨʝʟʦʥʦʚʘˁʝ ʤʘʹʘʨʩʢʝ ʂʫʨʠʿʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʫ ʤʥʦʛʦʤʝ ʧʦʜʫʜʘʨʘ ʩʘ ʨʘʥʠʿʝ 

ʥʘʚʝʜʝʥʠʤ ʨʝʟʦʥʦʚʘˁʝʤ ʎʠʮʝʨʦʥʘ, ʢʦʿʠ ʿʝ, ʧʦʜʩʝʪʠʤʦ, ʩʤʘʪʨʘʦ ʜʘ ʪʨʛʦʚʮʠ ʢʦʿʠ ʩʫ ʫ ʠʟʛʣʘʜʥʝʣʠ ʈʦʜʦʩ ʧʨʚʠ 

ʜʦʚʝʟʣʠ ʞʠʪʦ ʠʟ ɸʣʝʢʩʘʥʜʨʠʿʝ ʠ ʧʨʦʜʘʣʠ ʛʘ ʩʢʫʧˀʝ, ʥʝ ʦʙʘʚʝʩʪʠʚʰʠ ʩʪʘʥʦʚʥʠʰʪʚʦ ʜʘ ˂ʝ ʫʩʢʦʨʦ ʜʦ˂ʠ ʠ 

ʜʨʫʛʠ ʙʨʦʜʦʚʠ ʩʘ ʞʠʪʦʤ, ʩʘ ʧʨʘʚʥʦʛ ʛʣʝʜʠʰʪʘ ʥʠʩʫ ʥʘʯʠʥʠʣʠ ʧʨʝʚʘʨʫ, ʚʝ˂ ʩʫ ʠʩʢʦʨʠʩʪʠʣʠ ʧʦʛʦʜʥʦʩʪʠ 

ʪʨʞʠʰʪʘ. ʄʦʛʣʦ ʙʠ ʩʝ ʨʝ˂ʠ ʜʘ ʿʝ ʂʫʨʠʿʠʥ ʩʪʘʚ ʫ ʩʢʣʘʜʫ ʩʘ ʩʭʚʘʪʘˁʠʤʘ ʢʣʘʩʠʯʥʠʭ ʧʨʘʚʥʠʢʘ, ʢʦʿʠ ʩʫ 

ʩʤʘʪʨʘʣʠ ʜʘ ʥʝʩʘʚʝʩʥʦ ʠ ʥʝʧʦʰʪʝʥʦ ʧʦʩʪʫʧʘˁʝ ʥʠʿʝ ʜʦʟʚʦˀʝʥʦ, ʘʣʠ ʢʦʨʠʰ˂ʝˁʝ ʧʦʛʦʜʥʝ ʪʨʞʠʰʥʝ 

ʩʠʪʫʘʮʠʿʝ ʿʝʩʪʝ, ʘ ʰʪʘ ʩʝ ʧʦʜ ʧʦʪʦˁʠʤ ʩʤʘʪʨʘ, ʪʫʤʘʯʠʣʠ ʩʫ ʚʨʣʦ ʰʠʨʦʢʦ. 
306 ʇʨʝʤʘ: ɸ. Menyhard, 2003, 303 
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ʥʘ ʩʪʚʘʨʥʦ ʥʝʿʝʜʥʘʢʝ ʥʦʩʠʦʮʝ ʨʦʙʥʝ ʧʨʠʚʨʝʜʝ ʠ ʝʣʝʤʝʥʪʝ ʢʦʿʠ ʫʯʝʩʪʚʫʿʫ ʧʨʠ ʬʦʨʤʠʨʘˁʫ 

ʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʜʦʙʘʨʘ. ʊʦ ʥʝ ʟʥʘʯʠ ʥʫʞʥʦ ʜʘ ˂ʝ ʧʦʩʣʝʜʠʮʝ ʙʠʪʠ ʧʨʘʚʠʯʥʝ.307 

ʅʘʰ ʿʝ ʩʪʘʚ ʜʘ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝʩʪʝ ʝʛʟʘʢʪʥʠʿʝ ʠ ʣʘʢʰʝ ʦʙʿʝʢʪʠʚʥʦ 

ʫʪʚʨʜʠʚʦ ʥʝʛʦ ʰʪʦ ʿʝ ʪʦ ʩʣʫʯʘʿ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ. ʇʨʘʚʠʯʥʦʩʪ ʿʝ, ʫʩʣʦʚʥʦ ʨʝʯʝʥʦ, 

ʩʫʙʿʝʢʪʠʚʥʠʿʘ ʢʘʪʝʛʦʨʠʿʘ ʿʝʨ ʧʦʜʨʘʟʫʤʝʚʘ ʠ ʠʟʚʝʩʥʫ ʤʦʨʘʣʥʫ ʧʦʜʥʦʪʫ ʢʦʿʘ ʿʝ ʦʙʦʿʝʥʘ 

ʩʭʚʘʪʘˁʠʤʘ ʩʨʝʜʠʥʝ. ʀʧʘʢ, ʥʝ ʪʨʝʙʘ ʟʘʥʝʤʘʨʠʪʠ ʯʠˁʝʥʠʮʫ ʜʘ ʩʝ ʠ ʩʭʚʘʪʘˁʘ ʦ ʪʦʤʝ ʰʪʘ 

ʿʝ ʝʢʚʠʚʘʣʝʥʪʥʦ, ʘ ʰʪʘ ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʦ, ʨʘʟʣʠʢʫʿʫ ʥʘ ʨʘʟʣʠʯʠʪʠʤ ʧʨʦʩʪʦʨʠʤʘ ʠ ʫ 

ʨʘʟʣʠʯʠʪʠʤ ʚʨʝʤʝʥʩʢʠʤ ʧʝʨʠʦʜʠʤʘ. ʀʩʪʦ ʚʘʞʠ ʠ ʟʘ ʩʭʚʘʪʘˁʘ ʦ ʧʨʘʚʥʦʿ ʨʝʣʝʚʘʥʪʥʦʩʪʠ 

ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ɼʦʤʝʥ ʧʨʠʤʝʥʝ ʦʚʦʛ ʥʘʯʝʣʘ ʿʝ 

ʩʘʩʚʠʤ ʠʟʚʝʩʥʦ ʫʞʠ ʥʝʛʦ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ. ʄʝʹʫʪʠʤ, ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʩʝ ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʤʦʛʣʦ ʧʦʩʤʘʪʨʘʪʠ ʢʘʦ ʿʝʜʘʥ ʧʦʜʩʢʫʧ ʚʝʣʠʢʦʛ ʩʢʫʧʘ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ 

ï ʠ ʫ ʪʦʤ ʩʤʠʩʣʫ ʩʝ ʥʝ ʩʣʘʞʝʤʦ ʫ ʧʦʪʧʫʥʦʩʪʠ ʩʘ ʥʘʚʝʜʝʥʠʤ ɫʦʨʹʝʚʠ˂ʝʚʠʤ ʩʪʘʚʦʤ ʧʦ 

ʢʦʤʝ ʿʝʜʥʘʢʦ ʥʝ ʟʥʘʯʠ ʟʘʧʨʘʚʦ ʠ ʧʨʘʚʠʯʥʦ. 

3.1.2.2. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ 

ʇʨʠʣʠʢʦʤ ʘʥʘʣʠʟʝ ʠʩʪʦʨʠʿʩʢʦʛ ʨʘʟʚʦʿʘ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ, 

ʥʘʛʣʘʩʠʣʠ ʩʤʦ ˁʝʛʦʚʫ ʧʦʚʝʟʘʥʦʩʪ ʩʘ ʥʘʯʝʣʦʤ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ.308 ʈʝʯ ʿʝ ʦ ʥʘʯʝʣʫ 

ʢʦʿʝ ʦʜʨʘʞʘʚʘ ʜʨʫʰʪʚʝʥʠ ʤʦʨʘʣ ʥʘ ʧʨʘʚʥʦʤ ʧʣʘʥʫ ʠ ʧʦʜʨʘʟʫʤʝʚʘ ʦʙʘʚʝʟʫ ʫʯʝʩʥʠʢʘ 

ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʜʘ ʿʝʜʥʠ ʧʨʝʤʘ ʜʨʫʛʠʤʘ ʧʦʩʪʫʧʘʿʫ ʣʦʿʘʣʥʦ ʠ ʫʟʘʿʘʤʥʦ ʩʝ ʧʦʤʘʞʫ, 

ʪʝ ʜʘ ʦʙʘʚʝʩʪʝ ʜʨʫʛʫ ʫʛʦʚʦʨʥʫ ʩʪʨʘʥʫ ʢʘʢʦ ʦ ʩʚʠʤ ʜʦʛʦʚʦʨʠʤʘ, ʪʘʢʦ ʠ ʦ ʩʚʠʤ ʯʠˁʝʥʠʮʘʤʘ 

ʦʜ ʟʥʘʯʘʿʘ.309 ʋʛʦʚʦʨ ʿʝ ʦʢʚʠʨ ʠ ʧʦʜʣʦʛʘ ʟʘ ʦʜʨʝʹʠʚʘˁʝ ʦʙʟʠʨʘ ʢʦʿʝ ʥʘʣʘʞʝ ʩʘʚʝʩʥʦʩʪ ʠ 

ʧʦʰʪʝˁʝ, ʘ ʦʜʥʦʩ ʫʟʘʿʘʤʥʦʛ ʧʦʚʝʨʝˁʘ ʢʦʿʠ ʧʨʦʠʩʪʠʯʝ ʠʟ ʦʚʦʛ ʥʘʯʝʣʘ ʟʘʚʠʩʠ ʦʜ ʚʨʩʪʝ 

ʫʛʦʚʦʨʘ.310 ʅʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʿʝ ʧʦ ʥʝʢʠʤ ʘʫʪʦʨʠʤʘ ʥʘʿʙʠʪʥʠʿʝ ʥʘʯʝʣʦ ʥʝ 

ʩʘʤʦ ʦʙʣʠʛʘʮʠʦʥʦʛ, ʚʝ˂ ʠ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʫ ʮʝʣʠʥʠ.311 

ʀʩʧʨʚʘ ʤʦʨʘʣʥʠ ʠ ʨʝʣʠʛʠʿʩʢʠ ʧʨʠʥʮʠʧ ʢʦʿʠ ʫ ʥʘʿʨʘʥʠʿʝ ʜʦʙʘ ʥʠʿʝ ʠʤʘʦ ʧʨʘʚʥʝ 

ʩʘʥʢʮʠʿʝ, ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʿʝ ʫʚʝʜʝʥʦ ʫ ʨʠʤʩʢʦ ʧʨʘʚʦ ʧʦʜ ʭʝʣʝʥʠʩʪʠʯʢʠʤ 

ʫʪʠʮʘʿʝʤ. ʅʘ ʪʘʿ ʥʘʯʠʥ ʿʝ ʫʩʧʩʪʘʚˀʝʥ ʿʝʜʘʥ ʦʧʰʪʠ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʢʦʿʠ ʿʝ ʦʤʦʛʫ˂ʠʦ ʜʘ ʩʝ 

ʨʘʟʣʠʯʠʪʠ ʧʨʘʚʥʠ ʧʦʩʣʦʚʠ ʦʙʘʚˀʘʿʫ ʤʝʹʫ ʥʘʨʦʜʠʤʘ ʢʦʿʠ ʩʫ ʠʤʘʣʠ ʨʘʟʣʠʯʠʪʫ ʢʫʣʪʫʨʫ, 

ʦʙʠʯʘʿʝ ʠ ʚʝʨʩʢʘ ʩʭʚʘʪʘˁʘ.312 ʅʘ ʠʥʜʠʚʠʜʫʘʣʥʦʤ ʧʣʘʥʫ, ʨʝʯ ʿʝ ʦ ʫʥʫʪʨʘʰˁʝʤ ʦʩʝ˂ʘʿʫ, 

ʤʦʨʘʣʥʦʤ ʩʪʘʚʫ ʦ ʚʘˀʘʥʦʩʪʠ ʧʦʥʘʰʘˁʘ ʢʦʥʢʨʝʪʥʦʛ ʧʦʿʝʜʠʥʮʘ.313 

ʅʘ ʜʨʫʰʪʚʝʥʦʤ ʧʣʘʥʫ, ʫ ʥʘʿʨʘʥʠʿʝʤ ʧʝʨʠʦʜʫ ʩʫ ʩʝ ʧʨʘʚʠʣʘ ʦ ʪʦʤʝ ʢʦʿʝ ʧʦʩʪʫʧʘˁʝ 

ʿʝ bona fides ʚʝʟʠʚʘʣʘ ʟʘ ʨʝʣʠʛʠʿʩʢʘ ʩʭʚʘʪʘˁʘ. ʊʘʢʦ ʩʝ ʫ ʘʥʪʠʯʢʦʤ ɽʛʠʧʪʫ, ʀʥʜʠʿʠ, 

ʄʝʩʦʧʦʪʘʤʠʿʠ ʠ ʜʨʫʛʠʤ ʜʨʞʘʚʘʤʘ ʪʦʛ ʜʦʙʘ ʧʨʘʚʦ ʧʨʝʧʣʠʪʘʣʦ ʩʘ ʨʝʣʠʛʠʿʩʢʠʤ ʤʦʨʘʣʦʤ. 

ʋ ʘʥʪʠʯʢʦʿ ɻʨʯʢʦʿ ʿʝ ʧʦʨʝʜ ʨʝʣʠʛʠʿʩʢʠʭ, ʝʚʠʜʝʥʪʘʥ ʙʠʦ ʠ ʫʪʠʮʘʿ ʬʠʣʦʟʦʬʩʢʠʭ ʩʭʚʘʪʘˁʘ, 

 

307 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 43 
308 ɹ. ɺʠʟʥʝʨ, 1978, 88 
309 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 69 
310 ʈʘʜʤʠʣʘ ʂʦʚʘʯʝʚʠ˂, ʇʨʦʤʝˁʝʥʝ ʦʢʦʣʥʦʩʪʠ ʠ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ 

ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, 1973, 293 
311 ɸ. ʈʘʜʦʚʘʥʦʚ, 2009, 160 
312 ʄʘʛʜʦʣʥʘ ʉʠʯ, Fides bona ʠ fides ʫ ʧʨʦʮʝʩʫ ʩʪʚʘʨʘˁʘ ʨʠʤʩʢʦʛ ʦʧʰʪʝʛ ʧʨʘʚʘ (ius gentium), ɿʙʦʨʥʠʢ 

ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 2012, ʙʨʦʿ 1, 157-168 
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ʢʦʿʠ ʩʘʚʝʩʥʦ ʠ ʧʦʰʪʝʥʦ ʧʦʥʘʰʘˁʝ ʜʦʚʦʜʝ ʫ ʚʝʟʫ ʩʘ ʧʨʠʨʦʜʦʤ, ʙʦʞʿʠʤ ʟʘʢʦʥʦʤ, 

ʘʧʩʦʣʫʪʥʠʤ ʜʦʙʨʦʤ.314 

ʋ ʩʪʘʨʦʤ ʈʠʤʫ, ʧʦʜ ʧʦʩʪʫʧʘˁʝʤ ʫ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʥʘʯʝʣʦʤ ʩʝ ʩʤʘʪʨʘʣʦ ʜʘ ʩʪʨʘʥʢʝ 

ʜʨʞʝ ʜʘʪʫ ʨʝʯ ʠ ʧʦʥʘʰʘʿʫ ʩʝ ʫ ʩʢʣʘʜʫ ʩʘ ʦʥʠʤ ʰʪʦ ʩʫ ʫʛʦʚʦʨʠʣʝ.315 ʉʘ ʨʘʟʚʦʿʝʤ ʥʦʚʠʭ 

ʧʦʩʣʦʚʥʠʭ ʦʜʥʦʩʘ, ʥʝ ʩʘʤʦ ʤʝʹʫ ʛʨʘʹʘʥʠʤʘ ʈʠʤʘ ʠ ʩʪʨʘʥʮʠʤʘ, ʚʝ˂ ʠ ʤʝʹʫ ʩʘʤʠʤ 

ʈʠʤˀʘʥʠʤʘ, ʦʚʘʿ ʧʨʠʥʮʠʧ ʿʝ ʟʙʘʮʠʦ ʩʚʦʿʝ ʨʝʣʠʛʠʿʩʢʝ ʦʢʦʚʝ ʠ ʧʦʩʪʘʦ ʿʝ ʧʨʘʚʥʠ ʧʨʠʥʮʠʧ 

ʢʦʿʠʤ ʩʝ ʨʝʛʫʣʠʰʫ ʦʙʘʚʝʟʝ ʩʪʨʘʥʘʢʘ ʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʫʿʫ˂ʠʤ ʦʙʣʠʛʘʮʠʿʘʤʘ.316  

ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ ʪʘʢʦʹʝ ʠʩʪʠʯʝ ʚʘʞʥʦʩʪ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ.317 ɺ. 

ɽʥʜʝʤʘʥ ʩʤʘʪʨʘ ʜʘ ʦʚʦ ʥʘʯʝʣʦ ʫʢʘʟʫʿʝ ʥʘ ʤʦʨʘʣʥʝ ʦʩʥʦʚʝ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ, ʜʦʢ ʛʘ 

ʂ.ʂʨʦʤʝ ʜʝʬʠʥʠʰʝ ʢʘʦ ʫʥʫʪʨʘʰˁʠ ʤʦʨʘʣʥʠ ʟʘʢʦʥ.318 ʋ ʜʦʤʘ˂ʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʿʝ ʧʦ 

ʧʨʚʠ ʧʫʪ ʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʧʠʩʘʦ ɼ. ʉʪʦʿʘʥʦʚʠ˂ ʫ ʩʚʦʿʦʿ ʤʦʥʦʛʨʘʬʠʿʠ 

Ăʉʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʝ ʫ ʧʨʦʤʝʪʫñ, ʥʘʚʦʜʝ˂ʠ ʜʘ ʩʝ ʩʫʰʪʠʥʘ ʦʚʦʛ ʥʘʯʝʣʘ ʦʛʣʝʜʘ ʫ ʪʦʤʝ ʜʘ 

ʿʝ ʩʚʘʢʘ ʩʪʨʘʥʢʘ ʜʫʞʥʘ ʜʘ ʩʝ ʧʦʥʘʰʘ ʩʘʚʝʩʥʦ ʠ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʩʚʦʛ ʧʦʥʘʰʘˁʘ ʦʯʝʢʫʿʝ 

ʠʩʪʦ ʪʘʢʦ ʩʘʚʝʩʥʦ ʧʦʩʪʫʧʘˁʝ ʜʨʫʛʝ ʩʪʨʘʥʝ.319 ɲ. ʄʠʣʦʰʝʚʠ˂ ʧʘʢ ʠʩʪʠʯʝ ʜʘ ʦʚʦ ʥʘʯʝʣʦ 

ʠʤʘ ʠʟʚʝʩʥʫ ʤʦʨʘʣʥʫ ʩʘʜʨʞʠʥʫ, ʪʝ ʜʘ ʩʪʨʘʥʢʝ ʫ ʦʙʣʠʛʘʮʠʦʥʦʤ ʦʜʥʦʩʫ ʠʤʘʿʫ ʦʙʘʚʝʟʫ 

ʧʦʤʘʛʘˁʘ, ʧʦʰʪʝˁʘ ʠ ʩʘʨʘʜˁʝ.320 

ʋ ʧʠʪʘˁʫ ʿʝ ʿʝʜʘʥ ʦʧʰʪʠ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ. ʊʦ ʟʥʘʯʠ ʜʘ ʿʝ ʨʝʯ ʦ ʪʘʢʚʦʤ ʧʨʘʚʠʣʫ 

ʧʦʥʘʰʘˁʘ ʯʠʿʘ ʩʘʜʨʞʠʥʘ ʥʠʿʝ ʫʥʘʧʨʝʜ ʜʘʪʘ, ʪʝ ʿʝ ʦʜʨʝʹʫʿʝ ʩʫʜ ʫ ʩʚʘʢʦʤ ʢʦʥʢʨʝʪʥʦʤ 

ʩʣʫʯʘʿʫ. ʊʘʢʦ ʠ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʥʫ ʙʣʘʥʢʝʪʥʫ ʥʦʨʤʫ 

ʧʦʩʨʝʜʩʪʚʦʤ ʢʦʿʝ ʩʝ ʥʘ ʯʠˁʝʥʠʯʥʘ ʩʪʘˁʘ ʫ ʩʚʘʢʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʨʠʤʝˁʫʿʫ ʜʨʫʛʘ 

ʥʘʯʝʣʘ ʩʘ ʦʧʰʪʠʤ ʚʘʞʝˁʝʤ ʫ ʧʨʘʚʥʦʤ ʧʦʨʝʪʢʫ, ʪʝ ʝʪʠʯʢʝ ʤʘʢʩʠʤʝ. ʇʨʠʤʝʥʘ ʦʚʦʛ 

ʧʨʠʥʮʠʧʘ ʿʝ ʫʩʣʦʚˀʝʥʘ ʧʨʝʪʧʦʩʪʘʚʢʦʤ ʜʘ ʩʝ ʩʪʨʘʥʢʝ ʚʝ˂ ʥʘʣʘʟʝ ʫ ʿʝʜʥʦʤ ʦʜʥʦʩʫ 

ʧʦʚʝʨʝˁʘ, ʢʦʿʠ ʥʝ ʤʦʨʘ ʥʫʞʥʦ ʜʘ ʙʫʜʝ ʫʛʦʚʦʨʥʝ ʧʨʠʨʦʜʝ, ʚʝ˂ ʤʦʞʝ ʜʘ ʧʦʯʠʚʘ ʠ 

ʥʝʧʦʩʨʝʜʥʦ ʥʘ ʟʘʢʦʥʫ.321 ʇʦʨʝʜ ʪʦʛʘ ʰʪʦ ʫʩʧʦʩʪʘʚˀʘ ʠʟʚʝʩʥʝ ʦʙʘʚʝʟʝ ʟʘ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, 

ʦʚʦ ʥʘʯʝʣʦ ʠʤʘ ʧʨʠʤʝʥʫ ʠ ʧʨʠʣʠʢʦʤ ʪʫʤʘʯʝˁʘ ʫʛʦʚʦʨʘ. ʊʘʢʦʹʝ, ˁʠʤʝ ʩʝ ʫʙʣʘʞʘʚʘ ʩʪʨʦʛ 

ʬʦʨʤʘʣʠʟʘʤ, ʪʝ ʩʝ ʦʤʦʛʫ˂ʘʚʘ ʚʝ˂ʘ ʝʣʘʩʪʠʯʥʦʩʪ ʠ ʘʜʘʧʪʠʙʠʣʥʦʩʪ ʧʨʘʚʥʦʛ ʧʦʨʝʪʢʘ 

ʨʘʧʠʜʥʠʤ ʧʨʦʤʝʥʘʤʘ ʫ ʧʨʠʚʘʪʥʦʧʨʘʚʥʦʿ ʦʙʣʘʩʪʠ.322 

ʋ ʣʠʪʝʨʘʪʫʨʠ ʿʝ ʧʨʠʭʚʘ˂ʝʥʦ ʛʣʝʜʠʰʪʝ ʧʦ ʢʦʤ ʩʝ ʧʨʠʥʮʠʧ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ 

ʧʨʠʤʝˁʫʿʝ ʦʜ ʤʦʤʝʥʪʘ ʢʘʜʘ ʩʫ ʩʪʨʘʥʢʝ ʬʘʢʪʠʯʢʠ ʟʘʧʦʯʝʣʝ ʧʨʝʛʦʚʦʨʝ ʦʢʦ ʟʘʢˀʫʯʝˁʘ 

ʫʛʦʚʦʨʘ.323 ʅʘʠʤʝ, ʤʦʤʝʥʘʪ ʦʪʧʦʯʠˁʘˁʘ ʧʨʝʛʦʚʦʨʘ ʿʝ ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʤʦʤʝʥʘʪ ʢʘʜʘ ʿʝ 

ʿʝʜʘʥ ʫʛʦʚʘʨʘʯ ʩʪʫʧʠʦ ʫ ʜʦʤʝʥ ʫʪʠʮʘʿʘ ʜʨʫʛʦʛ ʠ ʠʤʘ ʧʨʘʚʦ ʜʘ ʦʯʝʢʫʿʝ ʜʘ ʢʘʢʦ ˁʝʛʦʚʘ 

ʣʠʯʥʦʩʪ, ʪʘʢʦ ʠ ʠʤʦʚʠʥʘ ʙʫʜʫ ʫ ʪʦʤ ʜʦʤʝʥʫ ʟʘʰʪʠ˂ʝʥʠ ʦʜ ʰʪʝʪʝ. ʀʟʤʝʹʫ ʫʛʦʚʦʨʥʠʭ 

ʩʪʨʘʥʘ ʿʝ ʥʘʩʪʘʣʘ ʩʧʝʮʠʿʘʣʥʘ ʧʨʘʚʥʘ ʚʝʟʘ ʠ ʧʨʝʤʜʘ ʿʦʰ ʥʠʿʝ ʜʦʩʧʝʣʘ ʧʨʠʤʘʨʥʘ ʦʙʘʚʝʟʘ 
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ʠʟʚʨʰʝˁʘ ʦʜʨʝʹʝʥʝ ʧʨʝʩʪʘʮʠʿʝ, ʜʦʩʧʝʣʝ ʩʫ ʜʨʫʛʝ, ʩʧʦʨʝʜʥʝ ʦʙʘʚʝʟʝ ʢʦʿʝ ʧʦʜʨʘʟʫʤʝʚʘʿʫ 

ʜʘ ʩʪʨʘʥʢʝ ʧʦʩʪʫʧʘʿʫ ʩʘ ʧʦʚʝ˂ʘʥʦʤ ʧʘʞˁʦʤ ʠ ʦʙʟʠʨʠʤʘ ʫ ʤʝʹʫʩʦʙʥʠʤ ʦʜʥʦʩʠʤʘ. ʋ 

ʩʣʫʯʘʿʫ ʧʦʚʨʝʜʝ ʦʚʝ ʦʙʘʚʝʟʝ, ʦʜʛʦʚʦʨʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʿʝ ʜʫʞʥʘ ʜʘ ʜʨʫʛʦʿ ʥʘʢʥʘʜʠ 

ʥʘʩʪʘʣʫ ʰʪʝʪʫ. 324 

ʄʝʹʫʪʠʤ, ʤʦʛʫ˂ʝ ʿʝ ʜʘ ʠ ʥʘʢʦʥ ʦʢʦʥʯʘˁʘ ʫʛʦʚʦʨʥʦʛ ʦʜʥʦʩʘ ʠ ʠʩʧʫˁʝˁʘ ʛʣʘʚʥʠʭ 

ʯʠʥʠʜʙʠ ʥʘʩʪʘʥʫ ʦʜʨʝʹʝʥʝ ʦʙʘʚʝʟʝ ʢʘʦ ʨʝʟʫʣʪʘʪ ʧʦʩʪʦʿʘˁʘ ʦʜʨʝʹʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʟʙʦʛ 

ʢʦʿʠʭ ʧʦʰʪʦʚʘˁʝ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʟʘʭʪʝʚʘ ʜʘ ʩʝ ʩʪʨʘʥʢʝ ʧʦʥʘʰʘʿʫ ʥʘ 

ʦʜʨʝʹʝʥʠ ʥʘʯʠʥ. ʇʨʠʤʝʨ ʙʠ ʙʠʣʘ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʜʘ ʩʝ ʫʟʜʨʞʠ ʦʜ ʪʘʢʚʠʭ ʨʘʜˁʠ 

ʢʦʿʠʤʘ ʙʠ ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʫʤʘˁʠʣʘ ʠʣʠ ʩʘʩʚʠʤ ʦʜʫʟʝʣʘ ʢʦʨʠʩʪʠ ʩʪʝʯʝʥʝ 

ʫʛʦʚʦʨʦʤ.325  ʅʝʤʘʯʢʘ ʪʝʦʨʠʿʘ ʧʨʠʭʚʘʪʘ ʛʣʝʜʠʰʪʝ ʧʦ ʢʦʤ ʩʧʦʨʝʜʥʝ ʦʙʘʚʝʟʝ ʥʘʢʦʥ 

ʦʢʦʥʯʘˁʘ ʫʛʦʚʦʨʥʦʛ ʦʜʥʦʩʘ ʥʘʩʪʘʿʫ, ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, ʠʟ ʦʙʘʚʝʟʝ ʧʦʚʝʨʝˁʘ ʢʦʿʘ ʿʝ ʨʝʟʫʣʪʘʪ 

ʧʨʠʤʝʥʝ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ.326 

ʋ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ, ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʿʝ ʧʦʯʝʣʦ ʜʘ ʩʝ ʧʨʠʤʝˁʫʿʝ ʥʘ 

ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ ʥʘ ʦʩʥʦʚʫ ʆʧʰʪʠʭ ʫʟʘʥʩʠ ʟʘ ʧʨʦʤʝʪ ʨʦʙʦʤ ʠʟ 1954. ʛʦʜʠʥʝ.327 ʆʥʦ ʿʝ 

ʚʨʣʦ ʰʠʨʦʢʦ ʧʨʠʭʚʘ˂ʝʥʦ ʫ ʥʘʰʦʿ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. ʇʨʠʤʝʨʘ ʨʘʜʠ, ɺʨʭʦʚʥʠ ʩʫʜ ɱʫʛʦʩʣʘʚʠʿʝ 

ʿʝ ʫ ʩʚʦʤ ʨʝʰʝˁʫ ʧʦʩʣʦʚʥʠ ʙʨʦʿ ʈʝʚ.322/66 ʦʜ 18.1.1967. ʛʦʜʠʥʝ ʥʘʛʣʘʩʠʦ ʜʘ Ăʥʝ ʙʠ 

ʦʜʛʦʚʘʨʘʣʦ ʥʘʯʝʣʫ ʧʦʰʪʝˁʘ ʫ ʧʨʦʤʝʪʫ ʠ ʩʘʚʝʩʥʦʩʪʠ ʫ ʚʨʰʝˁʫ ʧʦʩʣʦʚʘ ʜʘ ʩʝ ʩʘʤʦ ʟʙʦʛ 

ʥʝʜʦʩʪʘʪʢʘ ʬʦʨʤʝ ʪʨʘʞʠ ʧʦʚʨʘ˂ʘʿ ʫ ʧʨʝʹʘʰˁʝ ʩʪʘˁʝ ʦʜʥʦʩʘ ʠʟ ʫʛʦʚʦʨʘ ʢʦʿʠ ʿʝ ʚʝ˂ 

ʨʝʘʣʠʟʦʚʘʥ ʚʦˀʦʤ ʩʪʨʘʥʘʢʘ.ñ328 

ʄʝʹʫʪʠʤ, ʧʨʠʤʝʥʘ ʦʚʦʛ ʥʘʯʝʣʘ ʠʟʘʟʚʘʣʘ ʿʝ ʧʦʪʝʰʢʦ˂ʝ, ʠʟ ʨʘʟʣʦʛʘ ʰʪʦ ʩʫ ʩʫʜʦʚʠ 

ʚʨʣʦ ʫʦʧʰʪʝʥʦ ʢʦʨʠʩʪʠʣʠ ʪʝʨʤʠʥ Ăʩʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʝñ, ʥʝ ʫʣʘʟʝ˂ʠ ʫ ʦʙʿʘʰˁʝˁʝ 

ˁʝʛʦʚʝ ʩʫʰʪʠʥʝ, ʰʪʦ ʿʝ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʣʦ ʪʟʚ. Ăʿʫʨʠʩʧʨʫʜʝʥʮʠʿʫ ʧʦ ʦʩʝ˂ʘʿʫñ. ɼʨʫʛʠʤ 

ʨʝʯʠʤʘ, ʩʫʜʦʚʠ ʩʫ ʥʝʜʦʩʣʝʜʥʦ ʧʨʠʤʝˁʠʚʘʣʠ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʰʪʦ ʿʝ ʟʘ 

ʨʝʟʫʣʪʘʪ ʠʤʘʣʦ ʧʨʘʚʥʫ ʥʝʩʠʛʫʨʥʦʩʪ. ʂʘʢʦ ʩʝ ʫ ʪʝʦʨʠʿʠ ʠʩʪʠʯʝ, ʜʘ ʙʠ ʩʝ ʠʟʙʝʛʣʦ ʜʘ ʩʫʜʠʿʝ 

ʧʦʟʠʚʘˁʝʤ ʥʘ ʩʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʝ Ăʙʝʟ ʙʣʠʞʝʛ ʦʙʨʘʟʣʦʞʝˁʘ ʧʨʦʪʫʨʝ ʩʚʦʿʫ ʩʘʤʦʚʦˀʫñ, 

ʥʫʞʥʦ ʿʝ ʜʘ ʩʫʜ ʧʨʠʣʠʢʦʤ ʪʫʤʘʯʝˁʘ ʠ ʧʨʠʤʝʥʝ ʦʚʦʛ ʥʘʯʝʣʘ ʠʤʘ ʫ ʚʠʜʫ ʢʘʢʦ ʦʧʰʪʝ 

ʩʭʚʘʪʘˁʝ ʦ ʧʨʘʚʠʯʥʦʩʪʠ, ʪʘʢʦ ʠ ʧʨʘʚʥʫ ʩʚʝʩʪ ʜʨʫʰʪʚʘ, ʪʝ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ 

ʩʣʫʯʘʿʘ.329 

ɿʘʢʦʥʦʤ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʿʝ ʠʟʨʠʯʠʪʦ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʫ ʫ ʟʘʩʥʠʚʘˁʫ 

ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʠ ʦʩʪʚʘʨʠʚʘˁʫ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʠʟ ʪʠʭ ʦʜʥʦʩʘ ʩʪʨʘʥʝ ʜʫʞʥʝ ʜʘ ʩʝ 

ʧʨʠʜʨʞʘʚʘʿʫ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ.330  ʇʦʨʝʜ ʦʚʝ ʦʧʰʪʝ ʦʜʨʝʜʙʝ, ʥʘʯʝʣʦ 

ʩʘʚʝʩʥʦʩʪʠ ʩʝ ʢʦʥʢʨʝʪʠʟʫʿʝ ʠ ʙʨʦʿʥʠʤ ʜʨʫʛʠʤ ʦʜʨʝʜʙʘʤʘ.331  ʀʣʫʩʪʨʘʮʠʿʝ ʨʘʜʠ, 

ʥʘʚʝʰ˂ʝʤʦ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 30. ɿʆʆ ʢʦʿʠʤʘ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʚʦʜʠʣʘ ʧʨʝʛʦʚʦʨʝ 

ʙʝʟ ʥʘʤʝʨʝ ʜʘ ʟʘʢˀʫʯʠ ʫʛʦʚʦʨ ʦʜʛʦʚʘʨʘ ʟʘ ʰʪʝʪʫ ʥʘʩʪʘʣʫ ʚʦʹʝˁʝʤ ʧʨʝʛʦʚʦʨʘ. ʆʥʘʿ ʢʦ ʿʝ 

ʚʦʜʠʦ ʧʨʝʛʦʚʦʨʝ ʩʘ ʥʘʤʝʨʦʤ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ, ʧʘ ʿʝ ʥʝʦʩʥʦʚʘʥʦ ʦʜʫʩʪʘʦ ʦʜ ʪʝ ʥʘʤʝʨʝ 

 

324 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 112 
325 ʇʨʠʤʝʨ ʢʦʿʠ ʙʠ ʩʝ ʤʦʛʘʦ ʜʝʩʠʪʠ ʫ ʧʨʘʢʩʠ ʦʜʥʦʩʠ ʩʝ ʥʘ ʩʣʫʯʘʿ ʢʘʜʘ ʧʦʩʪʦʿʠ ʧʨʘʚʦ ʩʣʫʞʙʝʥʦʩʪʠ ʠʟʤʝʹʫ 

ʜʚʝ ʩʫʩʝʜʥʝ ʧʘʨʮʝʣʝ ʢʦʿʝ ʩʫ ʫ ʚʣʘʩʥʠʰʪʚʫ ʠʩʪʝ ʦʩʦʙʝ. ʋʢʦʣʠʢʦ ʙʠ ʥʘʢʦʥ ʢʫʧʦʧʨʦʜʘʿʝ ʟʝʤˀʠʰʪʘ ʩʪʘʨʠ 

ʚʣʘʩʥʠʢ ʦʥʝʤʦʛʫ˂ʠʦ ʥʦʚʦʤ ʜʘ ʧʨʠʩʪʫʧʘ ʩʚʦʿʦʿ ʧʘʨʮʝʣʠ, ʠʣʠ ʤʫ ʪʦ ʟʥʘʪʥʦ ʦʪʝʞʘʦ, ʤʦʛʣʦ ʙʠ ʩʝ ʨʝ˂ʠ ʜʘ ʿʝ 

ʨʝʯ ʦ ʥʝʩʘʚʝʩʥʦʤ ʧʦʥʘʰʘˁʫ ʢʦʿʝ ʜʨʫʛʦʿ ʩʪʨʘʥʠ ʫʤʘˁʫʿʝ ʦʜʥʦʩʥʦ ʦʜʫʟʠʤʘ ʢʦʨʠʩʪʠ ʩʪʝʯʝʥʝ ʫʛʦʚʦʨʦʤ. 
326 ʇʨʝʤʘ: ʉ. ʇʝʨʦʚʠ,˂ ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 117 
327 ɺʠʜʝʪʠ ʫʟʘʥʩʫ ʙʨʦʿ 3. - ʆʧʰʪʝ ʫʟʘʥʩʝ ʟʘ ʧʨʦʤʝʪ ʨʦʙʦʤ, Ăʉʣʫʞʙʝʥʠ ʣʠʩʪ ʌʅʈɱñ ʙʨ.15/54; ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: 

ʆʧʰʪʝ ʫʟʘʥʩʝ. 
328 ʈʝʰʝˁʝ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ɱʫʛʦʩʣʘʚʠʿʝ, ʈʝʚ.322/66 ʦʜ 18.1.1967. ʛʦʜʠʥʝ 
329 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 108 - 110 
330 ɺʠʜʝʪʠ ʯʣʘʥ 12. ɿʆʆ. 
331 ʇʨʠʤʝʨ ʩʫ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 264. (ʫʛʦʚʦʨʥʦ ʧʨʦʰʠʨʝˁʝ ʦʜʛʦʚʦʨʥʦʩʪʠ), ʢʘʦ ʠ ʯʣʘʥʘ 816. (ʦʧʦʟʠʚʘˁʝ ʥʘʣʦʛʘ 

ʟʘ ʧʦʩʨʝʜʦʚʘˁʝ). 
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˂ʝ ʪʘʢʦʹʝ ʦʜʛʦʚʘʨʘʪʠ ʟʘ ʰʪʝʪʫ ʢʦʿʫ ʿʝ ʧʨʦʫʟʨʦʢʦʚʘʦ ʜʨʫʛʦʿ ʩʪʨʘʥʠ.332 ʇʦʨʝʜ ʪʦʛʘ, ʩʚʘʢʘ 

ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ˂ʝ ʩʥʦʩʠʪʠ ʩʚʦʿʝ ʪʨʦʰʢʦʚʝ ʦʢʦ ʧʨʠʧʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ, ʜʦʢ ˂ʝ 

ʟʘʿʝʜʥʠʯʢʝ ʪʨʦʰʢʦʚʝ ʩʥʦʩʠʪʠ ʥʘ ʿʝʜʥʘʢʝ ʜʝʣʦʚʝ, ʦʩʠʤ ʫ ʩʣʫʯʘʿʫ ʜʘ ʩʝ ʜʨʫʛʘʯʠʿʝ 

ʩʧʦʨʘʟʫʤʝʿʫ.333 

ɱʘʩʥʦ ʿʝ ʜʘ ʿʝ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʢʘʦ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ 

ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ ʚʨʣʦ ʫʩʢʦ ʧʦʚʝʟʘʥʦ ʩʘ ʥʘʯʝʣʦʤ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʄʦʛʣʦ ʙʠ ʩʝ ʯʘʢ 

ʪʚʨʜʠʪʠ ʜʘ ʿʝ, ʠʩʪʦʨʠʿʩʢʠ ʧʦʩʤʘʪʨʘʥʦ, ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʙʠʣʦ ʦʩʥʦʚʥʦ ʥʘʯʝʣʦ 

ʯʠʿʠʤ ʥʘʜʦʛʨʘʹʠʚʘˁʝʤ ʿʝ ʦʙʣʠʢʦʚʘʥʦ ʜʘʥʘʰˁʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. 

ʅʘʠʤʝ, ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʚʦʜʠ ʧʦʨʝʢʣʦ ʦʜ ʧʨʠʥʮʠʧʘ Ăbona fidesñ, ʢʦʿʠ 

ʿʝ ʧʦʜʨʘʟʫʤʝʚʘʦ ʧʦʰʪʦʚʘˁʝ ʜʘʪʝ ʨʝʯʠ ʠ ʣʦʿʘʣʥʦʩʪ ʦʥʦʤ ʰʪʦ ʿʝ ʫʛʦʚʦʨʝʥʦ.334 ʇʨʠʥʮʠʧ 

ʧʦʩʪʫʧʘˁʘ ʫ ʜʦʙʨʦʿ ʚʝʨʠ ʿʝ ʙʠʦ ʢʘʤʝʥ ʪʝʤʝˀʘʮ ʥʘ ʦʩʥʦʚʫ ʢʦʛ ʩʫ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ ʧʨʝʪʦʨʠ 

ʧʦʯʝʣʠ ʩʘ ʧʨʠʤʝʥʦʤ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ, ʦʜʥʦʩʥʦ ʫʚʝʣʠ ʧʨʘʚʠʣʘ ʧʦ ʢʦʿʠʤʘ ʜʘʚʘˁʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʤʦʨʘʿʫ ʙʠʪʠ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ. ʇʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ 

ʩʫ ʥʘʨʦʯʠʪ ʟʥʘʯʘʿ ʠʤʘʣʘ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʫʩʧʦʩʪʘʚˀʘˁʫ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ, ʘʣʠ ʠ 

ʧʨʠʣʠʢʦʤ ʟʘʙʨʘʥʝ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ. 

ʋ ʤʦʜʝʨʥʦʿ ʧʨʘʚʥʦʿ ʠʩʪʦʨʠʿʠ, ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʿʝ ʠʤʘʣʦ ʠʟʫʟʝʪʘʥ 

ʟʥʘʯʘʿ ʧʨʠ ʢʦʥʩʪʠʪʫʠʩʘˁʫ ʧʨʘʚʠʣʘ ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ, ʢʘʦ ʧʦʿʝʜʠʥʘʯʥʦʛ 

ʠʥʩʪʠʪʫʪʘ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʋ ʪʝʦʨʠʿʩʢʦʿ ʨʘʟʨʘʜʠ ʦʚʦʛ 

ʥʘʯʝʣʘ ʥʘʿʜʘˀʝ ʿʝ ʦʪʠʰʣʦ ʥʝʤʘʯʢʦ ʧʨʘʚʦ.335 ʅʘʠʤʝ, 1900. ʛʦʜʠʥʝ ʩʫ ʫ ʥʝʤʘʯʢʠ ʧʨʘʚʥʠ 

ʩʠʩʪʝʤ ʫʥʝʪʝ ʦʜʨʝʜʙʝ ʦ ʧʦʥʘʰʘˁʫ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʩʘʚʝʩʥʦʩʪʠ ʠ 

ʧʦʰʪʝˁʘ.336 ʊʘʜʘ ʿʝ ʦʚʘʿ ʧʨʠʥʮʠʧ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʧʨʝʜʚʠʹʝʥ ʯʣʘʥʦʤ 242. ɻʨʘʹʘʥʩʢʦʛ 

ʟʘʢʦʥʠʢʘ, ʢʦʿʠ ʧʨʝʜʚʠʹʘ ʜʘ ʿʝ ʜʫʞʥʠʢ ʦʙʘʚʝʟʘʥ ʜʘ ʯʠʥʠʜʙʫ ʪʘʢʦ ʠʩʧʫʥʠ ʜʘ ʪʦ ʙʫʜʝ ʫ 

ʩʢʣʘʜʫ ʩʘ ʩʘʚʝʩʥʦʰ˂ʫ ʠ ʧʦʰʪʝˁʝʤ, ʪʝ ʦʙʠʯʘʿʠʤʘ ʫ ʧʨʦʤʝʪʫ. ɼʨʫʛʘ ʦʜʨʝʜʙʘ ʢʦʿʘ ʨʝʛʫʣʠʰʝ 

ʥʘʚʝʜʝʥʦ ʥʘʯʝʣʦ ʿʝ ʦʜʨʝʜʙʘ ʯʣʘʥʘ 157. ʠʩʪʦʛ ɿʘʢʦʥʠʢʘ, ʢʦʿʠʤ ʩʝ ʧʨʝʜʚʠʹʘ ʜʘ ʫʛʦʚʦʨʝ 

ʪʨʝʙʘ ʪʫʤʘʯʠʪʠ ʪʘʢʦ ʢʘʦ ʰʪʦ ʟʘʭʪʝʚʘ ʩʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʝ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʙʠʯʘʿʝ ʫ 

ʧʨʦʤʝʪʫ.337 

ʄʘʣʦ ʚʠʰʝ ʦʜ ʜʚʝ ʜʝʮʝʥʠʿʝ ʢʘʩʥʠʿʝ, ʫ ʥʝʜʦʩʪʘʪʢʫ ʦʜʛʦʚʘʨʘʿʫ˂ʠʭ ʟʘʢʦʥʦʜʘʚʥʠʭ 

ʦʜʨʝʜʙʠ, ʥʝʤʘʯʢʠ ʩʫʜʦʚʠ ʩʫ ʠʤʘʣʠ ʟʘʜʘʪʘʢ ʜʘ ʫ ʧʦʩʣʝʨʘʪʥʠʤ ʛʦʜʠʥʘʤʘ ʥʘ ʥʝʢʠ ʥʘʯʠʥ 

ʫʙʣʘʞʝ ʥʝʛʘʪʠʚʥʝ ʧʦʩʣʝʜʠʮʝ ʚʠʩʦʢʝ ʠʥʬʣʘʮʠʿʝ ʠ ʿʘʢʝ ʝʢʦʥʦʤʩʢʝ ʢʨʠʟʝ. ʉʪʦʛʘ ʩʫ ʥʘʢʦʥ 

ʧʨʝʮʝʜʝʥʪʘ ʢʦʿʠ ʿʝ ʧʦʩʪʘʚʠʦ ʎʘʨʩʢʠ ʩʫʜ 1923. ʛʦʜʠʥʝ ʧʨʠʤʝˁʠʚʘʣʠ ʧʨʘʚʠʣʘ ʦ 

ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʫʧʨʘʚʦ ʧʦʟʠʚʘˁʝʤ ʥʘ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ. ʇʦʿʝʜʠʥʠ 

ʢʨʠʪʠʯʘʨʠ ʩʫ ʩʤʘʪʨʘʣʠ ʜʘ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʩʫʜʦʚʠʤʘ ʜʘʿʝ ʧʨʝʚʝʣʠʢʘ ʫʣʦʛʘ ʫ ʢʨʝʠʨʘˁʫ 

ʧʨʘʚʥʠʭ ʧʨʘʚʠʣʘ, ʰʪʦ ʩʝ ʧʦʢʘʟʘʣʦ ʪʨʠʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʜʚʘʜʝʩʝʪʦʛ ʚʝʢʘ ʢʘʜʘ ʿʝ ʥʘ ʦʩʥʦʚʫ 

ʦʚʘʢʚʠʭ, ʦʧʰʪʠʭ ʦʜʨʝʜʙʠ ʫʚʝʜʝʥʘ ʥʦʚʘ, ʥʘʮʠʦʥʘʣʥʘ ʠʜʝʦʣʦʛʠʿʘ. ʂʘʢʦ ʙʠ ʩʝ ʩʧʨʝʯʠʣʦ ʜʘ 

 

332 ʆʚʦ ʨʝʰʝˁʝ ʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʝʤʘʯʢʠʤ ʧʨʘʚʥʠʤ ʩʪʘʚʦʤ ʧʦ ʢʦʿʝʤ ʫ ʦʚʘʢʚʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʧʦʩʪʦʿʠ 

ʧʨʝʜʫʛʦʚʦʨʥʘ ʦʜʛʦʚʦʨʥʦʩʪ ʠ ʦʙʘʚʝʟʘ ʧʣʘ˂ʘˁʘ ʦʜʰʪʝʪʝ ʫʪʝʤʝˀʝʥʫ ʥʘ culpa in contrahendo. ï ʇʨʝʤʘ: ɱ. 

Osreļak, 2014, 63 
333  ʋʧʨʘʚʦ ʿʝ ɱʝʨʠʥʛ ʫ ʩʚʦʿʦʿ ʨʘʩʧʨʘʚʠ  ʠʟ 1861. ʛʦʜʠʥʝ ʧʦʜ ʥʘʟʠʚʦʤ ĂCulpa ub contrahendo oder 

Schaderensatz bei der nichtigen oder nicht zu Perfektion gelangten Verträgenñ ʧʦʩʪʘʚʠʦ ʪʝʤʝˀʝ ʜʦ ʪʘʜʘ 
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ʥʘʩʪʘʣʫ ˁʠʭʦʚʠʤ ʥʝʩʘʚʝʩʥʠʤ ʧʦʥʘʰʘˁʝʤ. ʉʫʰʪʠʥʘ ʦʚʦʛ ʩʭʚʘʪʘˁʘ ʿʝ ʜʘ ʦʩʥʦʚ ʦʜʛʦʚʦʨʥʦʩʪʠ ʣʝʞʠ ʫ ʢʘʩʥʠʿʝ 

ʟʘʢˀʫʯʝʥʦʤ ʫʛʦʚʦʨʫ. ï ʇʨʝʤʘ: ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 113 
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335 ʈ. ʂʦʚʘʯʝʚʠ˂, 1973, 294 
336 ɱ. Osreļak, 2014, 59 
337 gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p0731, ʧʨʠʩʪʫʧʠʣʘ 5.6.2019. ʛʦʜʠʥʝ 

https://www.gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p0731


55 

 

ʩʝ ʪʘʢʘʚ ʩʮʝʥʘʨʠʦ ʧʦʥʦʚʠ, ʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʟʥʘʯʘʿʥʫ ʫʣʦʛʫ ʢʦʿʫ ʩʫʜʦʚʠ ʠʤʘʿʫ ʫ ʩʪʚʘʨʘˁʫ 

ʧʨʘʚʘ ʫ ʅʝʤʘʯʢʦʿ, ʫʩʧʦʩʪʘʚˀʝʥʘ ʿʝ ʟʘʙʨʘʥʘ ʩʫʜʦʚʠʤʘ ʜʘ ʨʘʟʚʠʿʘʿʫ ʧʨʘʚʦ contra legem.338 

ʋ ʪʝʦʨʠʿʠ ʧʨʝʦʚʣʘʜʘʚʘ ʩʪʘʚ ʜʘ ʿʝ ʩʤʠʩʘʦ ʦʚʝ ʦʜʨʝʜʙʝ ʫʪʚʨʹʠʚʘˁʝ ʧʦʚʝʨʠʣʘʯʢʠʭ 

ʧʨʘʚʘ ʠ ʜʫʞʥʠʯʢʠʭ ʦʙʘʚʝʟʘ ʠʟʚʘʥ ʦʥʦʛʘ ʰʪʦ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʫʛʦʚʦʨʦʤ, ʙʠʣʦ ʫ ʚʠʜʫ 

ʟʘʩʥʠʚʘˁʘ ʦʜʨʝʹʝʥʠʭ ʜʦʧʫʥʩʢʠʭ ʦʙʘʚʝʟʘ ʥʘʩʪʘʣʠʭ ʠʟ ʠʟʚʝʩʥʠʭ ʦʙʟʠʨʘ ʧʨʝʤʘ 

ʩʘʫʛʦʚʘʨʘʯʫ, 339 ʙʠʣʦ ʢʨʦʟ ʩʧʨʝʯʘʚʘˁʝ ʧʦʚʝʨʠʦʮʘ ʜʘ ʟʣʦʫʧʦʪʨʝʙʠ ʩʚʦʿʘ ʧʨʘʚʘ. ʊʨʝ˂ʘ 

ʬʫʥʢʮʠʿʘ ʦʚʦʛ ʥʘʯʝʣʘ ʿʝʩʪʝ ʜʘ ʦʤʦʛʫ˂ʠ ʧʨʦʤʝʥʫ ʩʘʜʨʞʠʥʝ ʫʛʦʚʦʨʘ ʠ ʧʨʘʚʥʦʛ ʧʦʣʦʞʘʿʘ 

ʩʪʨʘʥʘʢʘ ʢʘʢʦ ʙʠ ʩʝ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ ʧʨʠʣʘʛʦʜʠʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ.340  

ʋ ʬʨʘʥʮʫʩʢʦʤ ʧʨʘʚʫ ʿʝ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʪʘʢʦʹʝ ʠʤʘʣʦ ʩʚʦʿʫ ʫʣʦʛʫ. 

ʊʘʢʦ ʿʝ ʫ ʯʣʘʥʫ 1104. ʬʨʘʥʮʫʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʜʝʮʠʜʥʦ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʩʝ ʦ 

ʫʛʦʚʦʨʠʤʘ ʤʦʨʘ ʧʨʝʛʦʚʘʨʘʪʠ ʫ ʜʦʙʨʦʿ ʚʝʨʠ, ʢʘʦ ʠ ʜʘ ʩʝ ʦʥʠ ʤʦʨʘʿʫ ʟʘʢˀʫʯʠʪʠ ʠ 

ʠʟʚʨʰʘʚʘʪʠ ʫ ʜʦʙʨʦʿ ʚʝʨʠ.341 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʫʩʧʦʩʪʘʚˀʝʥʘ ʿʝ ʦʙʘʚʝʟʘ ʜʘ ʩʝ ʚʦʜʠ ʨʘʯʫʥʘ 

ʦ ʮʠˀʫ ʫʛʦʚʦʨʘ.342  

ɻʝʥʝʨʘʣʥʦ, ʦʙʘʚʝʟʘ ʫʩʧʦʩʪʘʚˀʝʥʘ ʬʨʘʥʮʫʩʢʠʤ ɻʨʘʹʘʥʩʢʠʤ ʟʘʢʦʥʠʢʦʤ ʜʘ ʩʝ 

ʠʟʚʨʰʘʚʘʿʫ Ăbona fideñ ʿʝ ʧʨʚʦʙʠʪʥʦ ʨʝʪʢʦ ʧʨʠʤʝˁʠʚʘʥʘ ʫ ʧʨʘʢʩʠ.343 ʄʝʹʫʪʠʤ, ʦʙʘʚʝʟʘ 

ʜʘ ʩʝ ʧʨʠʣʠʢʦʤ ʪʫʤʘʯʝˁʘ ʫʛʦʚʦʨʘ ʚʦʜʠ ʨʘʯʫʥʘ ʦ ʮʠˀʫ ʟʙʦʛ ʢʦʛʘ ʿʝ ʟʘʢˀʫʯʝʥ ʠʤʘʣʘ ʿʝ 

ʚʝʣʠʢʠ ʫʪʠʮʘʿ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʢʣʘʫʟʫʣʝ rebus sic stantibus ʫ ʬʨʘʥʮʫʩʢʦʿ ʩʫʜʩʢʦʿ 

ʧʨʘʢʩʠ, ʿʝʨ ʿʝ ʦʩʥʦʚʥʠ ʘʨʛʫʤʝʥʪ ʙʠʦ ʜʘ ʿʝ ʫʩʣʝʜ ʥʘʩʪʫʧʘˁʘ ʥʝʦʯʝʢʠʚʘʥʠʭ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ 

ʩʪʨʘʥʢʝ ʥʠʩʫ ʤʦʛʣʝ ʧʨʝʜʚʠʜʝʪʠ ʠʣʠ ʧʨʝʜʫʧʨʝʜʠʪʠ ʜʦʰʣʦ ʜʦ ʪʘʢʚʝ ʧʨʦʤʝʥʝ, ʪʘʢʚʝ 

ʥʝʩʨʘʟʤʝʨʝ ʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʘ ʿʝ ʪʦ ʦʙʝʩʤʠʩʣʠʣʦ ʠʟʚʨʰʝˁʝ 

ʫʛʦʚʦʨʘ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʧʦʩʣʝʜʠʮʘ ʪʘʢʚʠʭ ʜʦʛʘʹʘʿʘ ʿʝʩʪʝ ʜʘ ʿʝ ʫʛʦʚʦʨ ʠʟʛʫʙʠʦ ʩʚʨʭʫ, 

ʦʜʥʦʩʥʦ ʮʠˀ ʟʙʦʛ ʢʦʿʝʛ ʿʝ ʧʨʚʦʙʠʪʥʦ ʟʘʢˀʫʯʝʥ, ʰʪʦ ʦʧʨʘʚʜʘʚʘ ˁʝʛʦʚ ʨʘʩʢʠʜ ʠʣʠ 

ʧʨʘʚʠʯʥʫ ʠʟʤʝʥʫ.  

ʇʦʨʝʜ ʦʚʝ, ʫ ʬʨʘʥʮʫʩʢʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ 20.ʚʝʢʘ ʨʘʟʚʠʿʝʥʝ ʩʫ ʠ ʜʚʝ ʥʦʚʝ ʜʦʢʪʨʠʥʝ 

ʫʧʨʘʚʦ ʦʩʣʘˁʘˁʝʤ ʥʘ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ: ʦʙʘʚʝʟʘ ʦʪʢʨʠʚʘˁʘ ʠʥʬʦʨʤʘʮʠʿʘ 

ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ, ʢʘʦ ʠ ʦʙʘʚʝʟʝ ʫ ʩʣʫʯʘʿʫ ʥʘʛʣʦʛ ʧʨʝʢʠʜʘ ʧʨʝʛʦʚʦʨʘ. ʇʨʝʤʘ ʪʦʤʝ, 

ʤʦʛʣʦ ʙʠ ʩʝ ʪʚʨʜʠʪʠ ʜʘ ʧʦʩʪʦʿʠ ʪʝʥʜʝʥʮʠʿʘ ʠʟʚʝʩʥʦʛ ʿʘʯʘˁʘ ʫʣʦʛʝ ʦʚʦʛ ʥʘʯʝʣʘ ʫ 

ʬʨʘʥʮʫʩʢʦʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ, ʧʨʝʤʜʘ ʫ ʬʨʘʥʮʫʩʢʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʘ ʥʠ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ 

ʿʦʰ ʫʚʝʢ ʥʝ ʧʦʩʪʦʿʠ ʢʦʥʩʝʥʟʫʩ ʧʦ ʪʦʤ ʧʠʪʘˁʫ.344 

ʇʦʩʪʫʧʘˁʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʠʤʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʙʠʣʦ ʿʝ ʧʨʦʧʠʩʘʥʦ ʠ ʫ 

ʠʪʘʣʠʿʘʥʩʢʦʤ, ʘʣʠ ʠ ʧʨʘʚʠʤʘ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʭ ʟʝʤʘˀʘ. ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʟʘ ʨʘʟʣʠʢʫ ʦʜ 

ʥʝʤʘʯʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʢʦʿʠ ʧʨʝʜʚʠʹʘ ʦʙʘʚʝʟʫ ʩʘʚʝʩʥʦʛ ʧʦʥʘʰʘˁʘ ʠʩʢˀʫʯʠʚʦ ʟʘ 

ʜʫʞʥʠʢʘ, ʰʚʘʿʮʘʨʩʢʘ ʢʦʜʠʬʠʢʘʮʠʿʘ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʧʨʦʧʠʩʫʿʝ ʪʫ ʦʙʘʚʝʟʫ ʟʘ ʦʙʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ.345  
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339 ʅʘ ʧʨʠʤʝʨ, ʦʙʘʚʝʟʘ ʟʘʰʪʠʪʝ ʠ ʩʪʘʨʘˁʘ, ʧʦʣʘʛʘˁʘ ʨʘʯʫʥʘ ʠ ʩʣʠʯʥʦ. ï ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 

112 
340 Ibidem, 111 
341 trans-lex.org/601101/_/french-civil -code-2016/, ʧʨʠʩʪʫʧʠʣʘ 5.6.2019. ʛʦʜʠʥʝ 
342 ʇʨʠʤʝʨ ʢʦʿʠ ʩʝ ʥʘʚʦʜʠ ʫ ʣʠʪʝʨʘʪʫʨʠ ʿʝʩʪʝ ʩʣʫʯʘʿ ʠʟ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʢʘʜʘ ʿʝ ʿʝʜʘʥ ʭʠʨʫʨʛ ʧʣʘʪʠʦ ʦʛʣʘʩ ʜʘ 

ʧʦʯʠˁʝ ʩʘ ʧʨʘʢʩʦʤ, ʘ ʠʟʜʘʚʘʯ ʛʘ ʦʙʿʘʚʠʦ ʟʘʿʝʜʥʦ ʩʘ ʦʛʣʘʩʦʤ ʧʦʛʨʝʙʥʦʛ ʧʨʝʜʫʟʝ˂ʘ. ï ʉ. ʇʝʨʦʚʠ˂, ɼ. 

ʉʪʦʿʘʥʦʚʠ˂, 1980, 114 
343 ʇʨʝʤʘ: ʈ. ʂʦʚʘʯʝʚʠ˂, 1973, 294 
344 J. Osreļak, 2014, 60 
345 ɺʠʜʝʪʠ ʯʣʘʥ 2. ʰʚʘʿʮʘʨʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ: ʘdmin.ch/opc/en/classified-

compilation/19070042/index.html, ʧʨʠʩʪʫʧʠʣʘ 4.6.2019. ʛʦʜʠʥʝ. 

http://www.trans-lex.org/601101/_/french-civil-code-2016/
https://www.admin.ch/opc/en/classified-compilation/19070042/index.html
https://www.admin.ch/opc/en/classified-compilation/19070042/index.html


56 

 

ʇʦʩʪʫʧʘˁʝ ʫ ʩʢʣʘʜʫ ʩʘ ʩʘʚʝʩʥʦʰ˂ʫ ʠ ʧʦʰʪʝˁʝʤ ʜʦʥʝʢʣʝ ʿʝ ʧʨʠʩʫʪʥʦ ʠ ʫ 

ʘʥʛʣʦʩʘʢʩʦʥʩʢʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ.346 ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʝʥʛʣʝʩʢʦʤ ʧʨʘʚʫ, ˁʝʛʦʚ ʫʪʠʮʘʿ ʿʝ 

ʜʫʛʦ ʙʠʦ ʤʠʥʦʨʘʥ, ʩʘ ʧʦʢʦʿʠʤ ʠʟʫʟʝʪʢʦʤ ʧʦʧʫʪ ʦʙʘʚʝʟʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʦʩʠʛʫʨʘˁʫ ʜʘ ʦʙʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʿʝʜʥʘ ʜʨʫʛʦʿ ʦʪʢʨʠʿʫ ʩʚʝ ʠʥʬʦʨʤʘʮʠʿʝ ʢʦʿʝ ʩʝ ʦʜʥʦʩʝ ʥʘ ʨʠʟʠʢ. ʉʠʪʫʘʮʠʿʘ 

ʩʝ ʫ ʪʦʤ ʧʦʛʣʝʜʫ ʫʥʝʢʦʣʠʢʦ ʧʨʦʤʝʥʠʣʘ. ʄʦʜʝʨʥʦ ʝʥʛʣʝʩʢʦ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ ʚʦʜʠ ʨʘʯʫʥʘ 

ʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʢʨʦʟ ʧʦʿʝʜʠʥʝ ʦʜʨʝʜʙʝ ʧʦʧʫʪ ʦʥʠʭ ʦ ʟʘʰʪʠʪʠ ʧʨʘʚʘ 

ʧʦʪʨʦʰʘʯʘ ʠ ʟʘʢʫʧʘʮʘ, ʪʝ ʨʘʜʥʠʯʢʠʭ ʧʨʘʚʘ. ʄʝʹʫʪʠʤ, ʠ ʜʘˀʝ ʥʝ ʤʦʞʝʤʦ ʛʦʚʦʨʠʪʠ ʜʘ ʦʚʦ 

ʥʘʯʝʣʦ ʠʤʘ ʟʥʘʯʘʿ ʦʧʰʪʝʛ ʥʘʯʝʣʘ ʿʝʨ ʿʝ ʧʨʠʩʪʫʧ ʟʘ ʢʦʿʠ ʩʝ ʝʥʛʣʝʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ 

ʦʧʨʝʜʝʣʠʦ ʧʘʨʪʠʢʫʣʘʨʥʠ.347  

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʉʿʝʜʠˁʝʥʠʤ ɸʤʝʨʠʯʢʠʤ ɼʨʞʘʚʘʤʘ, ʧʨʚʠ ʟʘʢʦʥ ʢʦʿʠ ʿʝ ʧʨʝʜʚʠʹʘʦ 

ʦʙʘʚʝʟʫ ʧʦʩʪʫʧʘˁʘ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʩʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʘ ʙʠʦ ʿʝ ɱʝʜʠʥʩʪʚʝʥʠ 

ʪʨʛʦʚʘʯʢʠ ʟʘʢʦʥ ʢʦʿʠ ʿʝ ʩʪʫʧʠʦ ʥʘ ʩʥʘʛʫ ʰʝʟʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʜʚʘʜʝʩʝʪʦʛ ʚʝʢʘ. ʄʝʹʫʪʠʤ, 

ʥʘʚʝʜʝʥʠ ʟʘʢʦʥ ʩʝ ʥʠʿʝ ʧʨʠʤʝˁʠʚʘʦ ʥʘ ʩʚʝ ʫʛʦʚʦʨʝ, ʚʝ˂ ʩʘʤʦ ʥʘ ʦʜʨʝʹʝʥʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ. 

ʊʝʢ ʿʝ ʟʙʠʨʢʦʤ ʧʨʘʚʥʠʭ ʥʘʯʝʣʘ ʧʦʜ ʥʘʟʠʚʦʤ Restatement of Contracts Second ʢʦʿʘ ʿʝ 

ʦʙʿʘʚˀʝʥʘ 1981. ʛʦʜʠʥʝ ʫʩʧʦʩʪʘʚˀʝʥʘ ʦʙʘʚʝʟʘ ʜʘ ʩʝ ʦʚʦ ʥʘʯʝʣʦ ʧʦʰʪʫʿʝ ʫ ʩʚʠʤ 

ʫʛʦʚʦʨʠʤʘ. ʆʚʘʿ ʘʢʪ ʿʝ ʠʤʘʦ ʟʥʘʯʘʿʘʥ ʫʪʠʩʘʢ ʥʘ ʩʫʜʩʢʫ ʧʨʘʢʩʫ, ʢʦʿʘ ʿʝ ʩʚʝ ʯʝʰ˂ʝ 

ʧʨʠʭʚʘʪʘʣʘ ʦʙʘʚʝʟʫ ʧʦʰʪʦʚʘˁʘ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʦʜʥʦʩʥʦ ʧʦʩʪʫʧʘˁʘ ʫ 

ʜʦʙʨʦʿ ʚʝʨʠ.348 

ʇʦʚʝʟʘʥʦʩʪ ʦʚʘ ʜʚʘ ʦʩʥʦʚʥʘ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʪʘʢʦʹʝ ʿʝ ʝʚʠʜʝʥʪʥʘ ʫ 

ʤʝʹʫʥʘʨʦʜʥʠʤ ʢʦʥʚʝʥʮʠʿʘʤʘ. ʊʘʢʦ ʩʝ ʫ UNIDROIT ʅʘʯʝʣʠʤʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʥʘʚʦʜʠ ʜʘ 

ʿʝ ʫʩʣʦʚ ʨʘʩʢʠʜʘ ʫʛʦʚʦʨʘ ʟʙʦʛ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʪʘʿ ʜʘ ʿʝ ʥʘ ʦʩʥʦʚʫ 

ʢʦʥʢʨʝʪʥʦʛ ʫʛʦʚʦʨʘ ʫʛʦʚʘʨʘʯ ʥʝʦʧʨʘʚʜʘʥʦ ʩʪʝʢʘʦ ʧʨʝʢʦʤʝʨʥʫ ʢʦʨʠʩʪ. ʊʠʤ ʘʢʪʦʤ ʿʝ 

ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʿʝ ʩʫʜ ʦʚʣʘʰ˂ʝʥ ʜʘ ʥʘ ʟʘʭʪʝʚ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʤʦʜʠʬʠʢʫʿʝ 

ʫʛʦʚʦʨ ʫ ʩʢʣʘʜʫ ʩʘ Ăʨʘʟʫʤʥʠʤ ʧʨʠʚʨʝʜʥʠʤ ʩʪʘʥʜʘʨʜʠʤʘ ʧʦʰʪʝʥʦʛ ʧʦʩʣʦʚʘˁʘñ.349 ʉʣʠʯʥʦ 

ʿʝ ʨʝʰʝˁʝ ʠʟ ʇʨʠʥʮʠʧʘ ʝʚʨʦʧʩʢʦʛ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʢʦʿʠʤ ʿʝ ʜʦʟʚʦˀʝʥʘ ʨʝʚʠʟʠʿʘ ʫʛʦʚʦʨʘ 

ʢʘʢʦ ʙʠ ʩʝ ʦʥ ʫʩʢʣʘʜʠʦ ʩʘ  Ăʥʘʯʝʣʠʤʘ ʜʦʙʨʝ ʚʝʨʝ ʠ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘñ.350  

ʅʘ ʦʚʦʤ ʤʝʩʪʫ ʿʝ ʠʥʪʝʨʝʩʘʥʪʥʦ ʧʦʤʝʥʫʪʠ ʜʘ ʩʫ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ UNIDROIT 

ʅʘʯʝʣʘ ʩʫʜʦʚʠ ʪʫʤʘʯʠʣʠ ʥʘʯʝʣʦ òʜʦʙʨʝ ʚʝʨʝò, ʦʜʥʦʩʥʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʥʘ ʿʝʜʘʥ 

ʦʙʿʝʢʪʠʚʘʥ ʥʘʯʠʥ. ʊʘʢʦ ʩʝ ʫ ʧʨʝʩʫʜʠ ʄʝʹʫʥʘʨʦʜʥʦʛ ʘʨʙʠʪʨʘʞʥʦʛ ʩʫʜʘ ʙʨʦʿ 9029 ʠʟ 1998. 

ʛʦʜʠʥʝ ʥʘʚʦʜʠ ʜʘ òʥʘʯʝʣʦ ʧʦʩʪʫʧʘˁʘ ʫ ʜʦʙʨʦʿ ʚʝʨʠ ʩʝ ʚʠʰʝ ʧʫʪʘ ʧʦʤʠˁʝ ʫ ʅʘʯʝʣʠʤʘ ʘʣʠ 

ʩʝ ˁʝʛʦʚʦ ʟʥʘʯʝˁʝ ʥʝ ʮʝʥʠ ʧʨʝʤʘ ʤʝʹʫʥʘʨʦʜʥʠʤ ʩʪʘʥʜʘʨʜʠʤʘ ʠʟ ʨʘʟʣʠʯʠʪʠʭ 

ʥʘʮʠʦʥʘʣʥʠʭ ʧʨʘʚʥʠʭ ʩʠʩʪʝʤʘ, ʚʝ˂ ʧʨʝʤʘ ʩʪʘʥʜʘʨʜʠʤʘ ʤʝʹʫʥʘʨʦʜʥʝ ʧʦʩʣʦʚʥʝ ʧʨʘʢʩʝò. 

ɼʘˀʝ ʩʝ ʧʨʝʮʠʟʠʨʘ ʜʘ ʿʝ ʨʝʯ ʦ ʦʙʿʝʢʪʠʚʥʦʤ ʪʝʩʪʫ, ʪʝ ʜʘ ʫʢʦʣʠʢʦ ʩʪʨʘʥʢʘ ʧʦʩʪʫʧʘ 

 

346 ɻʝʥʝʨʘʣʥʦ ʤʦʞʝʤʦ ʛʦʚʦʨʠʪʠ ʦ ʧʦʜʝʣʠ ʩʠʩʪʝʤʘ ʜʨʞʘʚʥʝ ʨʝʛʫʣʘʪʠʚʝ ʥʘ ʝʚʨʦʧʩʢʠ (ʢʦʥʪʠʥʝʥʪʘʣʥʠ), 

ʘʥʛʣʦʘʤʝʨʠʯʢʠ (ʘʥʛʣʦʩʘʢʩʦʥʩʢʠ) ʠ ʤʝʰʦʚʠʪʠ. ɿʘ ʢʦʥʪʠʥʝʥʪʘʣʥʠ ʩʠʩʪʝʤ ʜʨʞʘʚʥʝ ʨʝʛʫʣʘʪʠʚʝ 

ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʦ ʿʝ ʜʘ ʛʨʘʹʘʥʩʢʦ ʧʨʘʚʦ ʩʪʚʘʨʘʿʫ ʦʨʛʘʥʠ ʟʘʢʦʥʦʜʘʚʥʝ ʠ ʠʟʚʨʰʥʝ ʚʣʘʩʪʠ, ʜʦʢ ʢʦʜ 

ʘʥʛʣʦʩʘʢʩʦʥʩʢʠʭ ʧʨʘʚʥʠʭ ʩʠʩʪʝʤʘ ʧʨʘʚʥʘ ʧʨʘʚʠʣʘ ʫʛʣʘʚʥʦʤ ʥʘʩʪʘʿʫ ʢʨʦʟ ʩʫʜʩʢʫ ʧʨʘʢʩʫ. ʄʝʰʦʚʠʪʠ ʧʨʘʚʥʠ 

ʩʠʩʪʝʤʠ ʠʤʘʿʫ, ʢʘʢʦ ʠʤ ʩʘʤʦ ʠʤʝ ʢʘʞʝ, ʦʙʝʣʝʞʿʘ ʢʘʢʦ ʧʨʘʥʠʭ ʩʠʩʪʝʤʘ ʢʦʥʪʠʥʝʥʪʘʣʥʦʛ, ʪʘʢʦ ʠ ʩʠʩʪʝʤʘ 

ʘʥʛʣʦʩʘʢʩʦʥʩʢʦʛ ʪʠʧʘ. ʋ ˁʠʤʘ ʧʦʩʪʦʿʝ ʟʘʢʦʥʠ ʠ ʜʨʫʛʠ ʦʧʰʪʠ ʘʢʪʠ ʢʦʿʝ ʜʦʥʦʩʝ ʦʨʛʘʥʠ ʟʘʢʦʥʦʜʘʚʥʝ ʠ 

ʠʟʚʨʰʥʝ ʚʣʘʩʪʠ, ʘʣʠ ʠ ʥʘʿʚʠʰʠ ʩʫʜʦʚʠ ʫ ʟʝʤˀʠ ʠʤʘʿʫ ʫʣʦʛʫ ʩʪʚʘʨʘʦʮʘ ʧʨʘʚʘ. ï ɼ. ʅʠʢʦʣʠ˂, 2017, 29-32 
347 J. Osreļak, 2014, 61 
348 ɼʦʢ ʿʝ ʧʨʝ 1980. ʛʦʜʠʥʝ ʩʫʜ ʫ ʦʢʦ 350 ʩʣʫʯʘʿʝʚʘ ʥʘʰʘʦ ʜʘ ʩʪʨʘʥʢʝ ʠʤʘʿʫ ʦʙʘʚʝʟʫ ʜʘ ʧʦʩʪʫʧʘʿʫ ʫ ʜʦʙʨʦʿ 

ʚʝʨʠ, ʫ ʧʝʨʠʦʜʫ ʠʟʤʝʹʫ 1981. ʠ 1995. ʛʦʜʠʥʝ ʩʫʜ ʿʝ ʦʚʫ ʦʙʘʚʝʟʫ ʫʩʪʘʥʦʚʠʦ ʫ ʧʨʝʢʦ 600 ʩʣʫʯʘʿʝʚʘ. ï ʇʨʝʤʘ: 

ɱ. Osreļak, 2014, 62  
349 UNIDROIT International Institute for the Unification of private law, 2010, 108 
350 jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/1.201.html, ʧʨʠʩʪʫʧʠʣʘ 2.9.2016. ʛʦʜʠʥʝ. 

http://www.jus.uio.no/lm/eu.contract.principles.parts.1.to.3.2002/1.201.html
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ʥʝʨʘʟʫʤʥʦ ʠ ʥʝʧʨʘʚʠʯʥʦ ʥʝ˂ʝ ʙʠʪʠ ʦʜ ʫʪʠʮʘʿʘ ˁʝʥʘ ʪʚʨʜˁʘ ʜʘ ʿʝ ʠʩʢʨʝʥʦ ʚʝʨʦʚʘʣʘ ʜʘ 

ʧʦʩʪʫʧʘ ʨʘʟʫʤʥʦ ʠ ʧʨʘʚʠʯʥʦ.351  

ʋ ɼʠʨʝʢʪʠʚʠ ɽʚʨʦʧʩʢʝ ʋʥʠʿʝ ʦ ʥʝʧʨʘʚʝʜʥʠʤ ʫʩʣʦʚʠʤʘ ʫʛʦʚʦʨʘ ʟʘʢˀʫʯʝʥʠʤ ʩʘ 

ʧʦʪʨʦʰʘʯʠʤʘ ʿʝ ʢʘʦ ʿʝʜʘʥ ʦʜ ʢʦʥʩʪʠʪʫʪʠʚʥʠʭ ʝʣʝʤʝʥʘʪʘ ʜʝʬʠʥʠʮʠʿʝ ʥʝʧʨʘʚʠʯʥʝ ʢʣʘʫʟʫʣʝ 

ʪʦ ʜʘ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʥʦʿ ʦʜʨʝʜʙʠ ʢʦʿʦʤ ʩʝ ʢʨʰʠ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ. ʋ 

ɼʠʨʝʢʪʠʚʠ ʩʝ ʪʘʢʦʹʝ ʥʘʚʦʜʠ ʜʘ ʿʝ ʪʘʿ ʟʘʭʪʝʚ ʠʩʧʫˁʝʥ ʘʢʦ ʠʟ ʧʨʝʜʤʝʪʥʝ ʦʜʨʝʜʙʝ ʧʨʦʠʟʣʘʟʠ 

ʟʥʘʯʘʿʥʘ ʥʝʩʨʘʟʤʝʨʘ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʘ ʥʘ ʰʪʝʪʫ ʧʦʪʨʦʰʘʯʘ.352 ʋ CESL 

ï ʫ ʩʫ ʫʛʦʚʘʨʘʯʠ ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 2. ʦʙʘʚʝʟʘʥʠ ʜʘ ʧʨʠʣʠʢʦʤ ʩʢʣʘʧʘˁʘ ʫʛʦʚʦʨʘ ʚʦʜʝ 

ʨʘʯʫʥʘ ʦ ʥʘʯʝʣʠʤʘ ʩʘʚʝʩʥʦʩʪʠ, ʧʦʰʪʝˁʘ ʠ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ, ʜʦʢ ʿʝ ʯʣʘʥʦʤ 83. ʢʘʦ 

ʥʝʧʨʘʚʠʯʥʘ ʦʜʨʝʜʙʘ ʜʝʬʠʥʠʩʘʥʘ ʦʥʘ ʢʦʿʦʤ ʩʝ ʥʘʨʫʰʘʚʘ ʙʘʣʘʥʩ ʝʢʚʠʣʠʙʨʠʿʫʤ ʠʟʤʝʹʫ 

ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʘ ʩʫʧʨʦʪʥʦ ʥʘʯʝʣʠʤʘ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ.353 

ʇʨʠʥʮʠʧ ʧʦ ʢʦʤʝ ʩʝ ʤʦʨʘ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʫ ʧʨʠʣʠʢʦʤ 

ʟʘʢˀʫʯʠʚʘˁʘ, ʘʣʠ ʠ ʠʟʚʨʰʝˁʘ ʫʛʦʚʦʨʘ ʫʩʢʦ ʿʝ ʧʦʚʝʟʘʥ ʩʘ ʧʨʠʥʮʠʧʦʤ ʿʝʜʥʘʢʦʩʪʠ 

ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʩʪʨʘʥʘʢʘ ʠ ʫ ʥʘʰʝʤ ʧʦʟʠʪʠʚʥʦʤ ʧʨʘʚʫ. ʀʤʘʿʫ˂ʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʿʝʜʘʥ ʦʜ 

ʫʩʣʦʚʘ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʢʦʿʠ ʥʘʰ ʟʘʢʦʥ ʧʨʝʜʚʠʹʘ ʯʣʘʥʦʤ 133. 

ɿʆʆ ʪʘʿ ʜʘ ʙʠ ʙʠʣʦ ʥʝʧʨʘʚʠʯʥʦ ʜʘ ʩʝ ʢʦʥʢʨʝʪʥʠ ʫʛʦʚʦʨ ʦʩʪʘʚʠ ʥʘ ʩʥʘʟʠ ʫ ʧʨʚʦʙʠʪʥʦʤ 

ʦʙʣʠʢʫ, ʧʨʝʤʘ ʤʠʰˀʝˁʫ ɹ. ɺʠʟʥʝʨʘ ʧʦʨʝʤʝ˂ʘʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʢʦʿʠ 

ʿʝ ʥʘʩʪʘʦ ʫʩʣʝʜ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʪʨʝʙʘ ʢʦʨʠʛʦʚʘʪʠ ʫʧʨʘʚʦ ʧʨʠʤʝʥʦʤ ʥʘʯʝʣʘ 

ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ.354 

ʊʘʢʦ ʿʝ ʥʘʯʝʣʦ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʫʪʢʘʥʦ ʫ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 135. ɿʆʆ ʢʦʿʠʤ ʩʝ 

ʧʨʝʜʚʠʹʘ ʜʘ ʿʝ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʩʫʜ ʜʫʞʘʥ ʜʘ ʩʝ 

ʨʫʢʦʚʦʜʠ ʥʘʯʝʣʠʤʘ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ, ʚʦʜʝ˂ʠ ʨʘʯʫʥʘ ʢʘʢʦ ʦ ʮʠˀʫ ʫʛʦʚʦʨʘ, ʪʘʢʦ ʠ 

ʫʦʙʠʯʘʿʝʥʦʤ ʨʠʟʠʢʫ ʫʛʦʚʦʨʘ ʪʝ ʚʨʩʪʝ, ʪʝ ʦʧʰʪʝʤ ʠ ʠʥʪʝʨʝʩʫ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.   

ʋ ʜʦʤʘ˂ʦʿ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʿʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʬʫʥʢʮʠʿʘ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ 

ʧʦʰʪʝˁʘ ʜʘ Ăʫʛʦʚʦʨʫ ʯʠʿʘ ʿʝ ʝʢʦʥʦʤʠʿʘ ʧʦʪʨʝʩʝʥʘ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʚʨʘʪʠ 

ʦʩʪʘʪʘʢ ʤʘʪʝʨʠʿʘʣʥʝ ʧʨʘʚʠʯʥʦʩʪʠñ.355 ʋʢʦʣʠʢʦ ʙʠ ʩʝ ʦʩʪʘʣʦ ʧʨʠ ʧʨʚʦʙʠʪʥʦʤ ʫʛʦʚʦʨʫ 

ʫʧʨʢʦʩ ʥʘʩʪʫʧʘˁʫ ʠʟʚʝʩʥʠʭ ʝʢʦʥʦʤʩʢʠʭ ʠʣʠ ʩʦʮʠʿʘʣʥʠʭ ʥʝʜʘ˂ʘ, ʢʦʿʝ ʯʠʥʝ ʥʫʞʥʠʤ ʜʘ ʩʝ 

ʧʨʠʩʪʫʧʠ ʧʨʝʠʩʧʠʪʠʚʘˁʫ ʫʛʦʚʦʨʥʦʛ ʨʠʟʠʢʘ, ʩʘʤ ʫʛʦʚʦʨ ʙʠ ʧʦʩʪʘʦ Ăʙʝʩʤʠʩʣʝʥ ʠ 

ʥʝʩʥʦʰˀʠʚñ.356 

ʆʚʦ ʥʘʯʝʣʦ ʩʝ ʦʩʣʠʢʘʚʘ ʠ ʫ ʦʜʨʝʜʙʠ ʯʣʘʥʘ 136. ʠʩʪʦʛ ʟʘʢʦʥʘ ʢʦʿʦʤ ʿʝ ʫʛʦʚʦʨʥʠʤ 

ʩʪʨʘʥʘʤʘ ʧʨʫʞʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʫʛʦʚʦʨʦʤ ʫʥʘʧʨʝʜ ʦʜʨʝʢʥʫ ʧʦʟʠʚʘˁʘ ʥʘ ʦʜʨʝʹʝʥʝ 

ʧʨʦʤʝˁʝʥʝ ʦʢʦʣʥʦʩʪʠ, ʦʩʠʤ ʘʢʦ ʿʝ ʪʦ ʩʫʧʨʦʪʥʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ. 

ʂʘʢʦ ʪʦ ʦʙʿʘʰˁʘʚʘ ʉ. ʇʝʨʦʚʠ˂: Ăʋ ʥʦʨʤʘʣʥʠʤ ʧʨʠʣʠʢʘʤʘ ʫ ʧʨʘʚʥʦʤ ʧʨʦʤʝʪʫ 

ʩʘʚʝʩʥʦʩʪ ʠ ʧʦʰʪʝˁʝ ʫ ʫʟʘʿʘʤʥʠʤ ʦʜʥʦʩʠʤʘ ʩʪʨʘʥʘʢʘ ʫʯʝʩʥʠʮʘ ʩʝ ʥʝ ʫʛʨʦʞʘʚʘ, ʘʣʠ ʫ 

ʧʝʨʠʦʜʫ ʢʨʠʟʘ ʪʘʿ ʧʨʠʥʮʠʧ ʧʦʪʨʝʩʘʿʫ ʤʥʦʛʘ ʥʝʣʦʿʘʣʥʘ, ʥʝʤʦʨʘʣʥʘ ʠ ʥʝʢʦʨʝʢʪʥʘ 

ʧʦʥʘʰʘˁʘ, ʧʘ ʿʝ ʠʥʪʝʨʚʝʥʮʠʿʘ ʥʝʦʧʭʦʜʥʘ ʜʘ ʩʝ ʫʛʦʚʦʨ ʫʯʠʥʠ ʧʦʥʦʚʦ ʨʘʟʫʤʥʠʤ 

ʠʥʩʪʨʫʤʝʥʪʦʤ ʧʦʨʘʚʥʘˁʘ ʧʨʦʪʠʚʨʝʯʥʠʭ ʠʥʪʝʨʝʩʘ ʩʪʨʘʥʘʢʘ ʢʦʿʠ ʠʤʘ ʩʚʦʿʫ ʝʢʦʥʦʤʠʿʫ ʫ 

ʨʘʟʤʝʥʠ ʝʢʚʠʚʘʣʝʥʪʥʠʭ ʧʨʝʩʪʘʮʠʿʘ.ñ357 

 

351 unilex.info/principles/case/660, ʧʨʠʩʪʫʧʠʣʘ 10.6.2019. ʛʦʜʠʥʝ 
352 ʇʨʝʤʘ: ɼ. ɻʣʫʰʘʮ, 2015, 105 
353 eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52011PC0635, ʧʨʠʩʪʫʧʠʣʘ 3.9.2016. ʛʦʜʠʥʝ. 
354 ɹ. ɺʠʟʥʝʨ, 1978, 539 
355 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 130 
356 Ibidem. 
357 Ibidem. 
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ʆʜʨʝʜʙʝ ʦ ʟʝʣʝʥʘʰʢʦʤ ʫʛʦʚʦʨʫ ʠ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʥʝ ʩʘʜʨʞʝ ʪʘʢʦ 

ʝʢʩʧʣʠʮʠʪʥʦ ʧʦʟʠʚʘˁʝ ʥʘ ʧʨʠʤʝʥʫ ʥʘʯʝʣʘ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ. ʄʝʹʫʪʠʤ, ʘʢʦ ʠʤʘʤʦ ʫ 

ʚʠʜʫ ʜʘ ʧʨʠʥʮʠʧ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʧʦʜʨʘʟʫʤʝʚʘ ʧʦʩʪʫʧʘˁʝ ʫ ʜʦʙʨʦʿ ʚʝʨʠ, ʢʘʦ ʠ 

ʣʦʿʘʣʥʦ ʦʧʭʦʹʝˁʝ ʧʨʝʤʘ ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʠ ʠʥʬʦʨʤʠʩʘˁʝ ʩʘʫʛʦʚʘʨʘʯʘ ʦ ʩʚʠʤ 

ʨʝʣʝʚʘʥʪʥʠʤ ʯʠˁʝʥʠʮʘʤʘ ʠ ʜʦʛʘʹʘʿʠʤʘ, ʿʘʩʥʦ ʿʝ ʜʘ ʠʩʢʦʨʠʰ˂ʘʚʘˁʝ ʥʝʯʠʿʝʛ ʪʝʰʢʦʛ 

ʧʦʣʦʞʘʿʘ, ʣʘʢʦʤʠʩʣʝʥʦʩʪʠ ʠʣʠ ʥʝʠʩʢʫʩʪʚʘ ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʩʣʫʯʘʿ ʢʦʜ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ 

ʧʨʝʜʩʪʘʚˀʘ ʛʨʫʙʦ ʢʨʰʝˁʝ ʪʘʢʚʝ ʦʙʘʚʝʟʝ. ʇʦʨʝʜ ʪʦʛʘ, ʩʘʤʦ ʧʦʩʪʦʿʘˁʝ ʥʝʩʨʘʟʤʝʨʝ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ ʚʠʩʠʥʠ ʢʦʿʘ ʧʦʪʧʘʜʘ ʧʦʜ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ Ăʦʯʠʛʣʝʜʥʝ 

ʥʝʩʨʘʟʤʝʨʝñ, ʢʦʜ ʣʝʟʠʦʥʘʨʥʠʭ ʠ ʣʠʭʚʘʨʩʢʠʭ ʫʛʦʚʦʨʘ, ʩʘʩʚʠʤ ʠʟʚʝʩʥʦ ʧʨʝʜʩʪʘʚˀʘ ʢʨʰʝˁʝ 

ʦʙʘʚʝʟʝ ʜʘ ʩʝ ʧʨʠ ʟʘʢˀʫʯʠʚʘˁʫ ʫʛʦʚʦʨʘ ʧʦʩʪʫʧʘ ʩʘʚʝʩʥʦ ʠ ʧʦʰʪʝʥʦ. 

3.1.2.3. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʦ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʩʪʨʘʥʘʢʘ 

ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʠ ʧʦʚʝʟʘʥʦʩʪ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʘ 

ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʩʪʨʘʥʘʢʘ, ʢʦʿʝ ʿʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʧʨʦʧʠʩʘʥʦ ʯʣʘʥʦʤ 11.ɿʆʆ. ʉʫʰʪʠʥʘ 

ʦʚʦʛ ʥʘʯʝʣʘ ʿʝʩʪʝ ʫ ʪʦʤʝ ʜʘ ʩʚʘʢʠ ʧʨʘʚʥʠ ʩʫʙʿʝʢʪ ʤʦʞʝ ʜʘ ʟʘʩʥʠʚʘ ʫʛʦʚʦʨʥʝ ʦʜʥʦʩʝ ʩʘ 

ʜʨʫʛʠʤ ʧʨʘʚʥʠʤ ʩʫʙʿʝʢʪʠʤʘ.358  

ʂʘʦ ʠʣʫʩʪʨʘʮʠʿʘ ʧʦʚʝʟʘʥʦʩʪʠ ʥʘʚʝʜʝʥʠʭ ʥʘʯʝʣʘ ʤʦʛʫ ʩʝ ʫʟʝʪʠ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 265. 

ʩʪʘʚʘ 2. ɿʆʆ ʢʦʿʠʤʘ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʘʢʦ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʪʦ ʟʘʭʪʝʚʘ, ʩʫʜ ʤʦʞʝ 

ʜʘ ʧʦʥʠʰʪʠ ʠ ʫʛʦʚʦʨʥʫ ʦʜʨʝʜʙʫ ʦ ʠʩʢˀʫʯʝˁʫ ʦʜʛʦʚʦʨʥʦʩʪʠ ʟʘ ʦʙʠʯʥʫ ʥʝʧʘʞˁʫ, ʧʦʜ 

ʫʩʣʦʚʦʤ ʜʘ ʿʝ ʪʘʢʘʚ ʩʧʦʨʘʟʫʤ ʧʨʦʠʟʘʰʘʦ ʠʟ ʤʦʥʦʧʦʣʩʢʦʛ ʧʦʣʦʞʘʿʘ ʜʫʞʥʠʢʘ ʠʣʠ ʫʦʧʰʪʝ 

ʠʟ ʥʝʨʘʚʥʦʧʨʘʚʥʦʛ ʧʦʣʦʞʘʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.359 ʇʦʩʪʦʿʘˁʝ ʪʟʚ. ʜʦʤʠʥʘʥʪʥʦʛ ʦʜʥʦʩʥʦ 

ʤʦʥʦʧʦʣʩʢʦʛ ʧʦʣʦʞʘʿʘ ʫʪʚʨʹʫʿʝ ʩʝ ʥʘ ʦʩʥʦʚʫ ʧʦʩʪʦʿʘˁʘ ʨʝʣʝʚʘʥʪʥʦʛ ʪʨʞʠʰʪʘ ʠ ʫʯʝʰ˂ʘ 

ʥʘ ˁʝʤʫ. ɿʥʘʯʘʿʥʦ ʿʝ ʜʘ ʣʠ ʧʦʩʪʦʿʝ ʦʜʨʝʹʝʥʝ ʧʨʝʧʨʝʢʝ ʜʘ ʜʨʫʛʝ ʢʦʤʧʘʥʠʿʝ ʫʹʫ ʥʘ ʪʨʞʠʰʪʝ 

ʛʜʝ ʿʝʜʥʘ ʢʦʤʧʘʥʠʿʘ ʠʤʘ ʚʠʩʦʢʦ ʪʨʞʠʰʥʦ ʫʯʝʰ˂ʝ.360 

ɿʘʙʨʘʥʘ ʤʦʥʦʧʦʣʩʢʦʛ ʧʦʣʦʞʘʿʘ ʿʝ ʫʩʢʦ ʧʦʚʝʟʘʥʘ ʩʘ ʥʘʯʝʣʦʤ ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ 

ʩʪʨʘʥʘʢʘ. ɽʩʝʥʮʠʿʘ ʧʦʚʨʝʜʝ ʦʚʦʛ ʥʘʯʝʣʘ ʩʝ ʦʛʣʝʜʘ ʫʧʨʘʚʦ ʫ ʢʦʨʠʰ˂ʝˁʫ ʪʘʢʚʦʛ, 

ʧʦʚʣʘʰ˂ʝʥʦʛ ʧʦʣʦʞʘʿʘ ʟʘ ʥʘʤʝʪʘˁʝ ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʥʝʧʦʚʦˀʥʠʭ ʫʩʣʦʚʘ 

ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ. ʅʘ ʪʘʿ ʥʘʯʠʥ ʩʝ ʧʨʘʢʪʠʯʥʦ ʢʦʨʠʩʪʠ ʯʠˁʝʥʠʮʘ ʜʘ 

ʩʘʫʛʦʚʘʨʘʯ ʥʝʤʘ ʠʟʙʦʨʘ, ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʧʨʠʤʦʨʘʥ ʜʘ ʧʨʠʩʪʘʥʝ ʠ ʥʘ ʥʝʧʦʚʦˀʥʝ ʫʩʣʦʚʝ ʘʢʦ 

ʤʫ ʿʝ ʫ ʠʥʪʝʨʝʩʫ ʜʘ ʫʛʦʚʦʨ ʙʫʜʝ ʟʘʢˀʫʯʝʥ. 

ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʤʦʥʦʧʦʣʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʫʛʦʚʦʨʘ ʚʨʝʹʘ ʠ 

ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʂʘʢʦ ʪʦ ʥʘʧʦʤʠˁʝ ʉ. ʐʦʛʦʨʦʚ: Ăʋ ʩʪʘʣʥʦʿ ʪʝʞˁʠ ʢʘ 

ʤʘʢʩʠʤʠʟʘʮʠʿʠ ʧʨʦʬʠʪʘ ʢʘʧʠʪʘʣʠʩʪʠʯʢʘ ʧʨʝʜʫʟʝ˂ʘ ʥʝʧʨʝʩʪʘʥʦ ʧʨʝʜʫʟʠʤʘʿʫ ʩʚʝ 

ʝʬʠʢʘʩʥʝ ʤʝʨʝ (ʯʝʩʪʦ ʠ ʥʝʜʦʧʫʰʪʝʥʝ) ʟʘ ʫʥʠʰʪʝˁʝ ʩʚʦʿʠʭ ʢʦʥʢʫʨʝʥʘʪʘ ʨʘʜʠ 

ʦʩʪʚʘʨʠʚʘˁʘ ʥʝʩʨʘʟʤʝʨʥʠʭ ʮʝʥʘ ʥʘ ʪʨʞʠʰʪʫ (ʧʦʜʚʫʢʘʦ ʘʫʪʦʨ  ɼ.ʄ.) ʥʘ ʰʪʝʪʫ 

ʧʦʪʨʦʰʘʯʘ, ʥʝ ʦʙʘʟʠʨʫ˂ʠ ʩʝ ʤʥʦʛʦ ʥʘ ʯʠˁʝʥʠʮʫ ʜʘ ʪʠʤʝ ʥʘʿʯʝʰ˂ʝ ʧʦʜʨʠʚʘʿʫ ʠ ʩʘʤʝ 

ʦʩʥʦʚʝ ʩʠʩʪʝʤʘ ʫ ʦʢʚʠʨʫ ʢʦʛʘ ʜʝʣʫʿʫ.ñ361  

 

358 ɲ. ʄʠʣʦʰʝʚʠ˂, 1982, 17 
359 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 32  
360 ɱʝʣʝʥʘ ʄʘʪʠʿʘʰʝʚʠ˂ ʆʙʨʘʜʦʚʠ˂, ʇʨʝʜʨʘʛ ʄʠʨʢʦʚʠ˂, ɿʣʦʫʧʦʪʨʝʙʘ ʜʦʤʠʥʘʥʪʥʦʛ ʧʦʣʦʞʘʿʘ ʫʟ ʦʩʚʨʪ ʥʘ 

ʦʩʥʦʚʥʝ ʧʨʠʥʮʠʧʝ ʧʦʣʠʪʠʢʝ ʢʦʥʢʫʨʝʥʮʠʿʝ ʫ ɽʋ ʠ ʉʨʙʠʿʠ, ʇʨʘʚʦ ï ʪʝʦʨʠʿʘ ʠ ʧʨʘʢʩʘ, 2018, 19 
361 ʉʪʝʚʘʥ ʐʦʛʦʨʦʚ, ʅʘʯʝʣʦ ʟʘʙʨʘʥʝ ʩʪʚʘʨʘˁʘ ʠ ʠʩʢʦʨʠʰ˂ʘʚʘˁʘ ʤʦʥʦʧʦʣʩʢʦʛ ʧʦʣʦʞʘʿʘ ʥʘ ʿʝʜʠʥʩʪʚʝʥʦʤ 

ʿʫʛʦʩʣʦʚʝʥʩʢʦʤ ʪʨʞʠʰʪʫ ʠ ʦʙʣʠʛʘʮʠʦʥʠ ʦʜʥʦʩʠ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1979, 

ʙʨʦʿ 2, 91 
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ʉʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʪʦʛʘ ʙʠʦ ʠʪʝʢʘʢʦ ʩʚʝʩʪʘʥ, ʪʝ ʿʝ ʫ ʯʣʘʥʫ 485. ʩʪʘʚ 2. ɿʆʆ 

ʧʨʝʜʚʠʜʝʦ ʜʘ ʿʝ ʦʜʨʝʜʙʘ ʦ ʦʛʨʘʥʠʯʝˁʫ ʠʣʠ ʠʩʢˀʫʯʝˁʫ ʦʜʛʦʚʦʨʥʦʩʪʠ ʟʘ ʥʝʜʦʩʪʘʪʢʝ 

ʩʪʚʘʨʠ ʥʠʰʪʘʚʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʧʨʦʜʘʚʘʮ ʥʘʤʝʪʥʫʦ ʪʫ ʦʜʨʝʜʙʫ ʢʦʨʠʩʪʝ˂ʠ ʩʚʦʿ ʩʧʝʮʠʿʘʣʘʥ 

ʤʦʥʦʧʦʣʩʢʠ ʧʦʣʦʞʘʿ. ʆʜʨʝʜʙʦʤ ʯʣʘʥʘ 576. ʩʪʘʚ 2. ɿʆʆ ʧʨʦʧʠʩʘʥʦ ʿʝ ʜʘ ʿʝ ʦʜʨʝʜʙʘ ʦ 

ʦʛʨʘʥʠʯʝˁʫ ʠʣʠ ʠʩʢˀʫʯʝˁʫ ʫʛʦʚʦʨʥʝ ʦʜʛʦʚʦʨʥʦʩʪʠ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʟʘʢʫʧʫ ʥʠʰʪʘʚʘ ʠʟ 

ʠʜʝʥʪʠʯʥʦʛ ʨʘʟʣʦʛʘ. ʆʚʜʝ ˂ʝʤʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʪʨʝʙʘ ʠʤʘʪʠ ʫ ʚʠʜʫ ʜʘ ʩʫ ʟʥʘʯʘʿʥʝ ʨʘʟʣʠʢʝ 

ʠʟʤʝʹʫ ʧʝʨʠʦʜʘ ʩʘʤʦʫʧʨʘʚˀʘˁʘ ʫ ʢʦʤʝ ʿʝ ʜʦʥʝʩʝʥ ɿʆʆ ʠ ʜʘʥʘʰˁʝ ʩʠʪʫʘʮʠʿʝ, ʢʘʜʘ ʿʝ 

ʉʨʙʠʿʘ ʿʝʜʥʘ ʦʜ ʢʘʧʠʪʘʣʠʩʪʠʯʢʠʭ ʜʨʞʘʚʘ ʠ ʠʤʘ ʨʘʟʚʠʿʝʥʫ ʪʨʞʠʰʥʫ ʧʨʠʚʨʝʜʫ. ʉʨʧʩʢʠ 

ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʪʦʛʘ ʙʠʦ ʩʚʝʩʪʘʥ, ʪʝ ʿʝ ʦʚʫ ʤʘʪʝʨʠʿʫ ʨʝʛʫʣʠʩʘʦ ʙʨʦʿʥʠʤ ʧʨʦʧʠʩʠʤʘ, ʤʝʹʫ 

ʢʦʿʠʤʘ ʿʝ ʠ ɿʘʢʦʥ ʦ ʟʘʰʪʠʪʠ ʢʦʥʢʫʨʝʥʮʠʿʝ.362 ʋ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʟʘʢʦʥʦʤ ʩʝ, ʠʟʤʝʹʫ 

ʦʩʪʘʣʦʛ, ʟʣʦʫʧʦʪʨʝʙʦʤ ʜʦʤʠʥʘʥʪʥʦʛ ʧʦʣʦʞʘʿʘ ʩʤʘʪʨʘ ʥʝʧʦʩʨʝʜʥʦ ʠʣʠ ʧʦʩʨʝʜʥʦ 

ʥʘʤʝʪʘˁʝ ʥʝʧʨʘʚʠʯʥʝ ʢʫʧʦʚʥʝ ʠʣʠ ʧʨʦʜʘʿʥʝ ʮʝʥʝ ʠʣʠ ʜʨʫʛʠʭ ʥʝʧʨʘʚʠʯʥʠʭ ʫʩʣʦʚʘ 

ʧʦʩʣʦʚʘˁʘ.363  ʂʘʢʦ ʿʝ ʚʝ˂ ʙʠʣʦ ʨʝʯʠ ʦ ʫʩʢʦʿ ʧʦʚʝʟʘʥʦʩʪʠ ʠʟʤʝʹʫ ʥʝʧʨʘʚʠʯʥʝ ʠ 

ʥʝʩʨʘʟʤʝʨʥʝ ʮʝʥʝ, ʿʘʩʥʦ ʿʝ ʜʘ ʠ ʥʦʚʠʿʝ ʩʨʧʩʢʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ ʚʦʜʠ ʨʘʯʫʥʘ ʦ ʥʘʯʝʣʫ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. 

3.1.2.4. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʦ ʟʘʙʨʘʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ 

ʇʦʿʝʜʠʥʠ ʘʫʪʦʨʠ, ʧʘʢ, ʧʦʚʝʟʫʿʫ ʧʨʘʚʠʣʘ ʦ ʠʟʤʝʥʠ ʠʣʠ ʨʘʩʢʠʜʫ ʫʛʦʚʦʨʘ, ʦʜʥʦʩʥʦ ʦ 

ˁʝʛʦʚʦʤ ʧʦʥʠʰʪʘʿʫ ʫʩʣʝʜ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʩʘ 

ʧʨʘʚʠʣʠʤʘ ʦ ʟʘʙʨʘʥʠ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ. ʆʚʦ ʥʘʯʝʣʦ ʩʝ ʦʙʠʯʥʦ ʚʝʟʫʿʝ ʟʘ ʧʨʘʢʩʫ 

ʬʨʘʥʮʫʩʢʠʭ ʩʫʜʦʚʘ, ʢʦʿʘ ʿʝ ʜʦʥʝʪʘ ʩʨʝʜʠʥʦʤ 19. ʚʝʢʘ.364 ʉʘʤʘ ʨʝʯ òʟʣʦʫʧʦʪʨʝʙʘò ʩʝ ʚʝʟʫʿʝ 

ʟʘ ʥʝʜʦʧʫʰʪʝʥʦʩʪ ʫʧʦʪʨʝʙʝ, ʦʜʥʦʩʥʦ ʚʨʰʝˁʘ ʧʨʘʚʘ.365 

ʅʘʯʝʣʦ ʟʘʙʨʘʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʧʨʦʧʠʩʘʥʦ ʿʝ ʯʣʘʥʦʤ 13. ɿʆʆ. ʆʚʘʿ ʯʣʘʥ 

ʧʨʝʜʚʠʹʘ ʜʘ ʿʝ ʟʘʙʨʘˁʝʥʦ ʚʨʰʝˁʝ ʧʨʘʚʘ ʠʟ ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʩʫʧʨʦʪʥʦ ʮʠˀʫ ʟʙʦʛ 

ʢʦʛʘ ʿʝ ʦʥʦ ʟʘʢʦʥʦʤ ʫʩʪʘʥʦʚˀʝʥʦ ʠʣʠ ʧʨʠʟʥʘʪʦ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʜʘ ʙʠ ʩʝ ʫʩʪʘʥʦʚʠʣʦ ʜʘ 

ʣʠ ʿʝ ʜʦʰʣʦ ʜʦ ʢʨʰʝˁʘ ʦʚʦʛ ʥʘʯʝʣʘ, ʢˀʫʯʥʦ ʿʝ ʜʘʪʠ ʦʜʛʦʚʦʨ ʥʘ ʧʠʪʘˁʝ ʜʘ ʣʠ ʩʝ ʧʨʘʚʦ 

ʚʨʰʠ ʫ ʩʢʣʘʜʫ ʩʘ ˁʝʛʦʚʦʤ ʥʘʤʝʥʦʤ.366 ʉʚʘʢʦ ʩʫʙʿʝʢʪʠʚʥʦ ʧʨʘʚʦ ʿʝ ʫʩʧʦʩʪʘʚˀʝʥʦ ʩʘ 

ʥʘʤʝʨʦʤ ʜʘ ʪʠʪʫʣʘʨ ˁʝʛʦʚʠʤ ʚʨʰʝˁʝʤ ʦʩʪʚʘʨʠ ʦʜʨʝʹʝʥʠ ʮʠˀ, ʘ ʟʘʜʘʪʘʢ ʿʝ ʦʥʦʛ ʢʦʿʠ 

ʟʘʢʦʥ ʪʫʤʘʯʠ ʜʘ ʫʪʚʨʜʠ ʜʘ ʣʠ ʿʝ ʪʦ ʫʯʠˁʝʥʦ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ. ɸʢʦ ʿʝ ʦʜʛʦʚʦʨ ʥʘ ʪʦ 

ʧʠʪʘˁʝ ʦʜʨʠʯʘʥ, ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʥʝ ʫʞʠʚʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ.367 

ʆʪʫʜʘ ʿʝ ʫ ʨʘʥʠʿʦʿ ʜʦʤʘ˂ʦʿ ʪʝʦʨʠʿʠ ʟʘʫʟʝʪ ʩʪʘʚ ʜʘ, ʫʩʣʝʜ ʥʘʯʠʥʘ ʥʘ ʢʦʿʠ ʿʝ 

ʬʦʨʤʫʣʠʩʘʥʦ, ʥʘʯʝʣʦ ʟʘʙʨʘʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʧʦʨʝʜ ʨʝʛʫʣʘʪʦʨʥʝ 

ʜʦʙʠʿʘ ʠ ʥʦʚʫ ʫʣʦʛʫ, ʢʦʿʘ ʩʝ ʦʛʣʝʜʘ ʫ ʢʘʥʘʣʠʩʘˁʫ ʚʨʰʝˁʘ ʩʫʙʿʝʢʪʠʚʥʠʭ ʧʨʘʚʘ ʧʨʝʤʘ 

 

362 ɿʘʢʦʥ ʦ ʟʘʰʪʠʪʠ ʢʦʥʢʫʨʝʥʮʠʿʝ, Ăʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ ʈʉò, ʙʨ. 51/2009 ʠ 95/2013. 
363 ɱ. ʄʘʪʠʿʘʰʝʚʠ˂ ʆʙʨʘʜʦʚʠ˂, ʇ. ʄʠʨʢʦʚʠ˂, 2018, 22 
364 ʇʨʚʘ ʦʜʣʫʢʘ ʫ ʢʦʿʦʿ ʩʝ ʧʦʤʠˁʝ ʟʘʙʨʘʥʘ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʿʝ ʩʣʫʯʘʿ ɼʦʨ ʧʨʦʪʠʚ ʂʝʣʝʨʘ (Doerr v. Keller) 

ʠʟ 1855. ʛʦʜʠʥʝ. ʅʘʠʤʝ, ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʿʝ ʪʫʞʝʥʠ ʥʘ ʩʚʦʤ ʢʨʦʚʫ ʧʦʜʠʛʘʦ ʜʠʤˁʘʢ ʢʦʿʠ ʿʝ ʙʠʦ ʥʝʠʩʧʨʘʚʘʥ ʠ 

ʥʠʿʝ ʠʤʘʦ ʥʠʢʘʢʚʫ ʜʨʫʛʫ ʬʫʥʢʮʠʿʫ ʩʝʤ ʜʘ ʟʘʢʣʦʥʠ ʜʝʦ ʪʫʞʠʦʯʝʚʦʛ ʦʙʿʝʢʪʘ. ʀʘʢʦ ʿʝ ʧʦʥʦʚʠʦ ʜʘ ʿʝ ʧʨʘʚʦ 

ʩʚʦʿʠʥʝ ʘʧʩʦʣʫʪʥʦ ʧʨʘʚʦ, ʩʫʜ ʫ ʢʦʣʤʘʨʫ ʿʝ ʥʘʛʣʘʩʠʦ ʜʘ ʦʥʦ ʪʨʝʙʘ ʜʘ ʙʫʜʝ ʦʛʨʘʥʠʯʝʥʦ ʥʘ ʪʦ ʜʘ ʩʝ ˁʠʤʘ 

ʟʘʜʦʚʦˀʘʚʘʿʫ ʦʟʙʠˀʥʠ ʠ ʣʝʛʠʪʠʤʥʠ ʠʥʪʝʨʝʩʠ. ʉʫʜ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʫ ʩʢʣʘʜʫ ʩʘ ʤʦʨʘʣʦʤ ʠ ʧʨʘʚʠʯʥʦʰ˂ʫ ʥʝ 

ʤʦʞʝ ʜʘ ʧʨʫʞʠ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʧʦʩʪʫʧʮʠʤʘ ʢʦʿʠ ʩʫ ʟʣʦʥʘʤʝʨʥʠ ʠ ʥʝ ʜʦʥʦʩʝ ʥʠʢʘʢʚʫ ʢʦʨʠʩʪ ʦʥʦʤ ʢʦ ʠʭ 

ʧʨʝʜʫʟʠʤʘ ʘʣʠ ʟʘʪʦ ʥʘʥʦʩʝ ʟʥʘʪʥʫ ʰʪʝʪʫ ʜʨʫʛʦʿ ʩʪʨʘʥʠ. ʉʣʠʯʥʦ ʿʝ ʩʘʤʦ ʛʦʜʠʥʫ ʢʘʩʥʠʿʝ ʧʨʝʩʫʜʠʦ ʣʠʦʥʩʢʠ 

ʩʫʜ ʫ ʩʣʫʯʘʿʫ ɹʘʜʫʘ ʧʨʦʪʠʚ ʆʥʜʨʝʘ (Badoit v. Andre). ï ʇʨʝʤʘ: ɼ. ʅʠʢʦʣʠ˂, 2017, 377 
365 ɺʣʘʜʠʤʠʨ ɺʦʜʠʥʝʣʠ˂, ʊʘʢʦʟʚʘʥʘ ʟʣʦʫʧʦʪʨʝʙʘ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, 1997, 3 
366 ɲʫʙʠʰʘ ʄʠʣʦʰʝʚʠ˂, ʉʦʮʠʿʘʣʠʩʪʠʯʢʠ ʤʦʨʘʣ ʠ ʫʛʦʚʦʨ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ, 1977, 202 
367 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 131 
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ʜʨʫʰʪʚʝʥʠʤ ʮʠˀʝʚʠʤʘ ʢʦʿʠ ʩʫ ʠʟʨʘʞʝʥʠ ʢʨʦʟ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʦʜʨʝʜʙʝ ʫʩʪʘʚʘ ʠ ʟʘʢʦʥʘ.368 ʋ 

ʥʦʚʠʿʦʿ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʧʘʢ ʠʩʪʠʯʝ ʜʘ ʩʝ ʟʘʧʨʘʚʦ ʜʦʢʪʨʠʥʦʤ ʦ ʟʣʦʫʧʦʪʨʝʙʠ ʧʨʘʚʘ ʩʫʜʦʚʠʤʘ 

ʜʘʿʝ ʿʝʜʥʘ ʢʦʨʝʢʪʠʚʥʘ ʫʣʦʛʘ ʦʥʜʘ ʢʘʜʘ ʩʝ ʩʫʙʿʝʢʪʠʚʥʦ ʧʨʘʚʦ ʚʨʰʠ ʩʘ ʥʘʤʝʨʦʤ ʜʘ ʩʝ ʜʨʫʛʦʤ 

ʥʘʧʘʢʦʩʪʠ, ʧʨʠ ʯʝʤʫ ʥʝ ʧʦʩʪʦʿʠ ʢʦʨʠʩʪ ʚʣʘʩʥʠʢʘ ʩʪʚʘʨʠ ʦʜ ʥʘʚʝʜʝʥʦʛ ʧʦʩʪʫʧʘˁʘ.369 

ʋ ʫʛʦʚʦʨʠʤʘ ʫ ʢʦʿʠʤʘ ʧʦʩʪʦʿʠ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ, ʢʘʦ ʠ ʫ ʫʛʦʚʦʨʠʤʘ ʢʦʜ ʢʦʿʠʭ 

ʩʫ ʩʝ ʦʢʦʣʥʦʩʪʠ ʫʩʣʝʜ  ʥʘʩʪʫʧʘˁʘ ʥʝʧʨʝʜʚʠʹʝʥʠʭ ʜʦʛʘʹʘʿʘ ʪʦʣʠʢʦ ʧʨʦʤʝʥʠʣʝ ʜʘ ʿʝ ʿʝʜʥʦʿ 

ʩʪʨʘʥʠ ʧʨʝʪʝʨʘʥʦ ʦʪʝʞʘʥʦ ʠʩʧʫˁʝˁʝ ˁʝʥʝ ʫʛʦʚʦʨʥʝ ʦʙʘʚʝʟʝ, ʪʝ ʫ ʟʝʣʝʥʘʰʢʠʤ ʫʛʦʚʦʨʠʤʘ, 

ʿʝʜʘʥ ʫʛʦʚʘʨʘʯ ʿʝ ʩʪʝʢʘʦ ʠʟʚʝʩʥʦ ʧʨʘʚʦ ï ʧʨʘʚʦ ʜʘ ʟʘʭʪʝʚʘ ʠʩʧʫˁʝˁʝ ʦʙʘʚʝʟʝ ʜʨʫʛʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ - ʫ ʩʢʣʘʜʫ ʩʘ ʟʘʢʦʥʦʤ. ʄʝʹʫʪʠʤ, ʟʘʢʦʥʦʜʘʚʘʮ ʚʨʰʝˁʝ ʪʦʛ ʧʨʘʚʘ ʥʝ 

ʜʦʟʚʦˀʘʚʘ, ʠʟ ʠʩʪʠʭ ʨʘʟʣʦʛʘ ʠʟ ʢʦʿʠʭ ʿʝ ʧʨʝʜʚʠʜʝʦ ʠ ʟʘʙʨʘʥʫ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ï 

ʥʘʧʨʦʩʪʦ, ʿʝʨ ʿʝ ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ ʩʫʧʨʦʪʥʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʪʝ ʥʘʯʝʣʫ 

ʧʨʘʚʠʯʥʦʩʪʠ.  

ʋʧʨʘʚʦ ʫ ʪʦʤʝ ʣʝʞʠ ʧʦʚʝʟʘʥʦʩʪ ʩʘ ʟʘʙʨʘʥʦʤ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ. ʂʘʢʦ ʩʝ ʪʦ ʫ 

ʪʝʦʨʠʿʠ ʦʙʿʘʰˁʘʚʘ: Ăʀ ʥʘʯʝʣʦ ʟʘʙʨʘʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʥʘʤʝ˂ʝ ʧʨʘʚʥʠʤ ʩʫʙʿʝʢʪʠʤʘ 

ʦʙʘʚʝʟʫ ʣʦʿʘʣʥʦʛ ʧʦʥʘʰʘˁʘ. ʆʥʘʿ ʧʨʘʚʥʠ ʩʫʙʿʝʢʪ ʢʦʿʠ ʚʨʰʠ ʩʚʦʿʘ ʧʨʘʚʘ, ʥʝ ʩʤʝ ʜʘ ʚʨʝʹʘ 

ʧʨʘʚʘ ʜʨʫʛʠʭ ʩʫʙʿʝʢʘʪʘ.ñ370 ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʠʥʩʪʠʪʫʪʠʤʘ ʢʦʿʠʤ ʩʝ ʰʪʠʪʠ ʥʘʯʝʣʦ ʿʝʜʥʘʢʝ 

ʚʨʝʜʥʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ, ʤʦʛʘʦ ʙʠ ʩʝ ʙʨʘʥʠʪʠ ʩʪʘʚ ʧʦ ʢʦʿʠʤʘ ʩʝ ˁʠʤʘ ʠʩʪʦʚʨʝʤʝʥʦ 

ʰʪʠʪʠ ʠ ʧʨʘʚʦ ʫʛʦʚʘʨʘʯʘ ʜʘ ʟʘ ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ ʜʦʙʠʿʫ ʢʦʥʪʨʘʧʨʝʩʪʘʮʠʿʫ ʧʨʠʙʣʠʞʥʦ 

ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ. ʂʦʨʠʰ˂ʝˁʝ ʦʜʨʝʹʝʥʠʭ ʩʫʙʿʝʢʪʠʚʥʠʭ ʝʣʝʤʝʥʘʪʘ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ 

ʢʘʢʦ ʙʠ ʩʝ ʫʛʦʚʦʨʦʤ ʦʩʪʚʘʨʠʣʘ ʥʝʩʨʘʟʤʝʨʥʦ ʚʝʣʠʢʘ ʢʦʨʠʩʪ, ʠʣʠ ʧʘʢ ʠʥʩʠʩʪʠʨʘˁʝ ʥʘ 

ʠʩʧʫˁʝˁʫ ʯʠʥʠʜʙʝ ʠʘʢʦ ʙʠ ʦʥʦ ʫʩʣʝʜ ʜʝʿʩʪʚʘ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʙʠʣʦ ʦʯʠʛʣʝʜʥʦ 

ʥʝʧʨʘʚʠʯʥʦ ʠʣʠ ʦʙʝʩʤʠʰˀʝʥʦ, ʧʨʝʜʩʪʘʚˀʘ ʥʝʣʦʿʘʣʥʦ ʧʦʥʘʰʘˁʝ ʠ ʚʨʰʝˁʝ ʧʨʘʚʘ 

ʧʦʚʝʨʠʦʮʘ ʩʫʧʨʦʪʥʦ ʮʠˀʫ ʟʙʦʛ ʢʦʛʘ ʿʝ ʦʥʦ ʫʩʧʦʩʪʘʚˀʝʥʦ. ɿʘʢˀʫʯʝˁʝʤ ʫʛʦʚʦʨʘ ʢʦʿʠʤ ʩʝ 

ʚʨʝʹʘ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʠ ʠʥʩʠʩʪʠʨʘˁʝʤ ʥʘ ˁʝʛʦʚʦʤ ʦʜʨʞʘʚʘˁʫ ʥʘ 

ʩʥʘʟʠ ʫ ʥʝʠʟʤʝˁʝʥʦʤ ʦʙʣʠʢʫ, ʫʛʦʚʘʨʘʯ ʢʦʿʠ ʿʝ ʩʪʝʢʘʦ ʧʨʝʢʦʤʝʨʥʫ ʢʦʨʠʩʪ ʪʘʢʚʠʤ 

ʫʛʦʚʦʨʦʤ ʩʘʩʚʠʤ ʠʟʚʝʩʥʦ ʥʝ ʚʨʰʠ ʩʚʦʿʘ ʧʨʘʚʘ ʫ ʩʢʣʘʜʫ ʩʘ ˁʠʭʦʚʦʤ ʥʘʤʝʥʦʤ. 

ʊʘʢʦʹʝ, ʤʦʛʣʦ ʙʠ ʩʝ ʪʚʨʜʠʪʠ ʜʘ ʠ ʢʦʜ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ 

ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʦʥʦʛ ʰʪʦ ʦʥʘʿ ʢʦʿʠ ʧʨʘʚʦ ʚʨʰʠ ʜʦʙʠʿʘ (ʯʘʢ ʢʦʜ ʰʠʢʘʥʦʟʥʦʛ ʚʨʰʝˁʘ 

ʧʨʘʚʘ ʥʠ ʥʝʤʘ ʥʠʢʘʢʚʫ ʢʦʨʠʩʪ ʦʜ ʠʩʪʦʛ) ʠ ʦʥʦʛ ʰʪʦ ʿʝ ʜʨʫʛʘ ʩʪʨʘʥʘ ʜʫʞʥʘ ʜʘ ʠʩʧʫʥʠ. 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʠʥʪʝʨʝʩ ʿʝʜʥʦʛ ʫʛʦʚʘʨʘʯʘ ʢʦʿʠ ʩʝ ʦʩʪʚʘʨʫʿʝ ʿʝ ʥʝʩʨʘʟʤʝʨʥʦ ʤʘˁʝ ʚʨʝʜʘʥ 

ʦʜ ʠʥʪʝʨʝʩʘ ˁʝʛʦʚʦʛ ʩʘʫʛʦʚʘʨʘʯʘ, ʢʦʤʝ ʩʝ ʧʨʠʪʦʤ ʰʢʦʜʠ.371 ʋ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʿʝ ʩʪʦʛʘ 

ʠʥʪʝʨʝʩʘʥʪʥʦ ʧʦʤʝʥʫʪʠ ʜʘ ʩʫ ʦʜ ʩʨʝʜʠʥʝ 19. ʚʝʢʘ ʬʨʘʥʮʫʩʢʠ ʩʫʜʦʚʠ ʨʘʟʚʠʿʘʣʠ ʪʝʦʨʠʿʫ ʦ 

ʧʨʝʢʦʤʝʨʥʦʤ ʫʟʥʝʤʠʨʘʚʘˁʫ ʩʫʩʝʜʩʪʚʘ, ʢʦʿʦʤ ʩʝ ʦʛʨʘʥʠʯʘʚʘ ʧʨʘʚʦ ʩʚʦʿʠʥʝ ʫ ʮʠˀʫ 

ʦʜʨʞʘʚʘˁʘ ʧʨʘʚʠʯʥʦʛ ʙʘʣʘʥʩʘ ʠʟʤʝʹʫ ʩʘ ʿʝʜʥʝ ʩʪʨʘʥʝ ʧʦʪʨʝʙʝ ʜʘ ʩʝ ʛʨʘʹʘʥʠʤʘ ʧʨʫʞʠ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʚʠʜ ʟʘʰʪʠʪʝ ʘ ʩʘ ʜʨʫʛʝ ʜʘ ʩʝ ʠʥʜʫʩʪʨʠʿʠ ʦʤʦʛʫ˂ʠ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʨʘʟʚʦʿ ʠ 

ʫʥʘʧʨʝʹʝˁʝ.  

ʅʘ ʩʣʠʯʘʥ ʥʘʯʠʥ, ʿʝʜʘʥ ʦʜ ʚʠʜʦʚʘ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʢʦʿʠ ʠʤʘ ʜʦʜʠʨʥʠʭ ʪʘʯʘʢʘ ʩʘ 

ʥʘʨʫʰʘʚʘˁʝʤ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝʩʪʝ ʠ ʦʩʪʚʘʨʠʚʘˁʝ ʧʨʘʚʘ ʧʨʠ ʦʯʠʛʣʝʜʥʦʿ 

ʥʝʩʨʘʟʤʝʨʠ ʩʫʧʨʦʪʩʪʘʚˀʝʥʠʭ ʠʥʪʝʨʝʩʘ. ʇʨʠʤʝʨ ʙʠ ʙʠʦ ʩʠʪʫʘʮʠʿʘ ʢʘʜʘ ʚʣʘʩʥʠʢ 

ʟʝʤˀʠʰʪʘ ʪʨʘʞʠ ʜʘ ʩʝ ʩʨʫʰʠ ʢʫ˂ʘ ʿʝʨ ʿʝ ʤʘʣʠʤ, ʪʘʯʥʠʿʝ ʥʝʟʥʘʪʥʠʤ ʜʝʣʦʤ, ʧʨʝʰʣʘ ʤʝʹʥʫ 

ʣʠʥʠʿʫ.372 
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ʅʝʩʨʘʟʤʝʨʥʦ ʚʨʰʝˁʝ ʧʨʘʚʘ ʙʠ ʧʦʩʪʦʿʘʣʦ ʠ ʘʢʦ ʟʘʢʫʧʦʜʘʚʘʮ ʟʘʭʪʝʚʘ ʜʘ ʟʘʢʫʧʘʮ 

ʧʣʘʪʠ ʚʠʩʦʢʫ ʫʛʦʚʦʨʥʫ ʢʘʟʥʫ ʠʘʢʦ ʿʝ ʟʘʢʫʧʘʮ ʙʣʘʛʦʚʨʝʤʝʥʦ ʠʩʧʨʘʟʥʠʦ ʩʪʘʥ, ʦʩʪʘʚʠʚʰʠ 

ʩʘʤʦ ʥʝʢʦʣʠʢʦ ʩʠʪʥʠʮʘ. ɼʨʫʛʠ ʧʨʠʤʝʨʠ ʙʠ ʙʠʣʠ ʢʘʜʘ ʧʦʚʝʨʠʣʘʮ ʦʜʙʠʿʝ ʜʘ ʧʨʠʭʚʘʪʠ 

ʠʩʧʫˁʝˁʝ ʜʫʞʥʠʢʦʚʝ ʯʠʥʠʜʙʝ ʠʘʢʦ ʩʝ ʨʘʜʠ ʦ ʥʝʟʥʘʪʥʦʤ ʟʘʢʘʰˁʝˁʫ ʠʣʠ ʢʘʜʘ ʟʘʢʫʧʘʮ 

ʟʘʭʪʝʚʘ ʜʘ ʟʘʢʫʧʦʜʘʚʘʮ ʫ ʩʢʣʘʜʫ ʩʘ ʫʛʦʚʦʨʦʤ ʧʦʩʪʘʚʠ ʥʦʚʫ ʩʣʘʚʠʥʫ ʥʘ ʤʝʩʪʫ ʢʦʿʝ ʿʝ ʪʘʯʥʦ 

ʫʛʦʚʦʨʝʥʦ, ʧʨʝʤʜʘ ʿʫ ʿʝ ʧʦʪʦˁʠ ʧʦʩʪʘʚʠʦ ʩʚʝʛʘ ʥʝʢʦʣʠʢʦ ʮʝʥʪʠʤʝʪʘʨʘ ʜʘˀʝ.373  

ɿʘʢˀʫʯʫʿʝʤʦ ʜʘ ʥʝʩʨʘʟʤʝʨʥʦ ʚʨʰʝˁʝ ʧʨʘʚʘ ʧʨʝʜʩʪʘʚˀʘ ˁʝʛʦʚʫ ʟʣʦʫʧʦʪʨʝʙʫ. ʊʦ 

ʩʫ ʩʠʪʫʘʮʠʿʝ ʫ ʢʦʿʠʤʘ, ʢʦʣʦʢʚʠʿʘʣʥʦ ʨʝʯʝʥʦ, ʠʥʪʝʨʝʩ ʪʠʪʫʣʘʨʘ ʧʨʘʚʘ ʥʠʿʝ ʪʦʣʠʢʦ ʚʘʞʘʥ 

ʢʦʣʠʢʦ ʿʝ ʚʝʣʠʢʘ ʰʪʝʪʘ ʢʦʿʫ ʜʨʫʛʦʤʝ ʚʨʰʝˁʝʤ ʠʩʪʦʛ ʥʘʣʘʟʠ. ʂʘʢʦ ʪʦ ʦʙʿʘʰˁʘʚʘ ɺ. 

ɺʦʜʠʥʝʣʠ˂: òɼʦʢ ʩʝ ʫ ʩʣʫʯʘʿʫ ʙʝʩʢʦʨʠʩʥʦʛ ʚʨʰʝˁʘ ʧʨʘʚʘ ʧʨʘʚʦ ʚʨʰʠ ʙʝʟ ʠʢʘʢʚʦʛ 

ʦʧʨʘʚʜʘʥʦʛ ʠʥʪʝʨʝʩʘ, ʠʣʠ ʙʝʟ ʠʦʣʝ ʟʥʘʯʘʿʥʦʛ, ʦʚʜʝ ʩʝ ʧʨʘʚʦ ʚʨʰʠ ʙʝʟ ʜʦʚʦˀʥʦʛ ʠʥʪʝʨʝʩʘ 

ʢʘʜʘ ʩʝ ʪʘʿ ʠʥʪʝʨʝʩ ʫʧʦʨʝʜʠ ʩʘ ʠʥʪʝʨʝʩʦʤ ʜʨʫʛʦʛ ʣʠʮʘ ʢʦʿʠ ʪʨʧʠ ʦʜ ʚʨʰʝˁʘ ʧʨʘʚʘ. 

ɺʨʰʝˁʝ ʧʨʘʚʘ ʿʝ ʧʨʝʪʝʨʘʥʦ ʟʙʦʛ ʥʝʩʨʘʟʤʝʨʥʦʩʪʠ ʠʟʤʝʹʫ ʦʩʪʚʘʨʠʚʘʥʦʛ ʠʥʪʝʨʝʩʘ ʠ 

ʧʦʩʣʝʜʠʮʝ ʧʦ ʜʨʫʛʦʛʘ ï ʧʨʝʮʠʟʥʦ, ʟʙʦʛ ʛʨʫʙʝ, ʦʯʠʛʣʝʜʥʝ, ʬʣʘʛʨʘʥʪʥʝ ʜʠʩʧʨʦʧʦʨʮʠʿʝ 

ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʦʩʪʚʘʨʠʚʘʥʦʛ ʠʥʪʝʨʝʩʘ ʠ ʪʝʞʠʥʝ ʧʦʩʣʝʜʠʮʝ ʧʦ ʜʨʫʛʦʛʘ.374 ɼʠʤʝʥʟʠʿʝ 

ʰʢʦʹʝˁʘ ʜʨʫʛʦʤʝ ʧʨʝʚʝʣʠʢʝ ʩʫ ʫ ʧʦʨʝʹʝˁʫ ʩʘ ʚʝʣʠʯʠʥʦʤ ʰʢʦʹʝˁʘ ʜʨʫʛʦʤʝò. ʋʧʨʘʚʦ ʿʝ 

ʦʚʘʿ ʘʫʪʦʨ ʥʘ ʩʘʚʨʰʝʥ ʥʘʯʠʥ ʦʧʠʩʘʦ ʠʩʧʨʝʧʣʝʪʘʥʦʩʪ ʟʘʙʨʘʥʝ ʟʣʦʫʧʦʪʨʝʙʝ ʧʨʘʚʘ ʠ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʘʢʮʝʥʪʫʿʫ˂ʠ ʦʯʠʛʣʝʜʥʫ, ʛʨʫʙʫ ʥʝʩʨʘʟʤʝʨʫ ʢʘʦ ʙʠʪʘʥ ʬʘʢʪʦʨ ʧʨʠʣʠʢʦʤ 

ʧʨʠʤʝʥʝ ʦʙʘ ʥʘʯʝʣʘ. 

3.1.2.5. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʟʘʰʪʠʪʘ ʤʦʨʘʣʥʠʭ ʚʨʝʜʥʦʩʪʠ ʜʨʫʰʪʚʘ 

ʋ ʪʝʦʨʠʿʠ ʩʝ ʯʝʩʪʦ ʠʩʪʠʯʝ ʜʘ ʩʝ ʥʘʯʝʣʦʤ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʰʪʠʪʝ ʠ 

ʤʦʨʘʣʥʝ ʚʨʝʜʥʦʩʪʠ ʿʝʜʥʦʛ ʜʨʫʰʪʚʘ, ʿʝʨ ʩʝ ˁʠʤʝ ʦʥʝʤʦʛʫ˂ʫʿʝ ʤʝʹʫʩʦʙʥʘ ʝʢʩʧʣʦʘʪʘʮʠʿʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ.375  ʋ ʥʘʰʝʤ ʨʘʥʠʿʝʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʿʝ ʙʠʣʦ 

ʠ ʠʟʨʠʯʠʪʦ ʟʘʙʨʘˁʝʥʦ ʚʨʰʝˁʝ ʧʨʘʚʘ ʢʦʿʝ ʿʝ ʧʨʦʪʠʚʥʦ ʤʦʨʘʣʫ ʩʦʮʠʿʘʣʠʩʪʠʯʢʦʛ 

ʩʘʤʦʫʧʨʘʚʥʦʛ ʜʨʫʰʪʚʘ.376 ʂʘʩʥʠʿʝ ʩʫ ʪʝ ʦʜʨʝʜʙʝ ʙʨʠʩʘʥʝ, ʰʪʦ ʿʝ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ 

ʢʨʠʪʠʢʦʚʘʥʦ ï ʢʘʢʦ ʪʦ ʦʙʿʘʰˁʘʚʘ ɺ. ɺʦʜʠʥʝʣʠ˂, ʥʘ ʪʘʿ ʥʘʯʠʥ ʿʝ ʩʘ ʧʨˀʘʚʦʤ ʚʦʜʦʤ 

(ʩʦʮʠʿʘʣʠʩʪʠʯʢʠ ʩʘʤʦʫʧʨʘʚʥʠ ʤʦʨʘʣ) ʠʟ ʢʦʨʠʪʘ ʠʟʙʘʯʝʥʦ ʠ ʜʝʪʝ (ʤʦʨʘʣ) ʘ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ 

ʦʩʠʨʦʤʘʰʝʥʘ.377 

ʅʘ ʩʭʚʘʪʘˁʝ ʦ ʟʘʰʪʠʪʠ ʤʦʨʘʣʘ ʢʘʦ ʦʩʥʦʚʥʦʤ ʤʦʪʠʚʫ ʧʨʦʧʠʩʠʚʘˁʘ ʥʘʯʝʣʘ 

ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʜʦʥʝʢʣʝ ʩʝ ʦʩʣʘˁʘ ʠ ʛʣʝʜʠʰʪʝ ɲ.ʄʠʣʦʰʝʚʠ˂ʘ. ʆʥ ʥʘʠʤʝ 

ʩʤʘʪʨʘ ʜʘ ʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʜʘʚʘˁʘ ʠʥʩʧʠʨʠʩʘʥʦ ʤʦʨʘʣʥʠʤ ʥʘʯʝʣʦʤ ʥʘʛʨʘʹʠʚʘˁʘ 

ʧʨʝʤʘ ʨʘʜʫ. ʀʩʪʠʯʫ˂ʠ ʜʘ ʿʝ ʫʣʦʞʝʥʠ ʨʘʜ ʤʝʨʘ ʩʚʠʭ ʚʨʝʜʥʦʩʪʠ ʫ ʜʨʫʰʪʚʫ, ʄʠʣʦʰʝʚʠ˂ 

ʩʤʘʪʨʘ ʦʯʝʢʠʚʘʥʠʤ ʠ ʧʨʠʨʦʜʥʠʤ ʜʘ ʨʘʜ ʠ ˁʝʛʦʚʠ ʨʝʟʫʣʪʘʪʠ ʠʤʘʿʫ ʟʥʘʯʘʿʥʫ ʨʝʛʫʣʘʪʦʨʥʫ 

ʬʫʥʢʮʠʿʫ ʠ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ. ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʦʚʘʿ ʘʫʪʦʨ ʚʠʜʠ ʦʩʥʦʚ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫ ʥʘʯʝʣʫ ʟʘʙʨʘʥʝ ʝʢʩʧʦʣʘʪʘʮʠʿʝ378, ʿʝʨ Ăʥʝ ʤʦʛʫ ʩʝ ʟʘʩʥʠʚʘʪʠ ʦʙʣʠʛʘʮʠʦʥʠ 

ʦʜʥʦʩʠ ʥʘ ʝʢʩʧʣʦʘʪʘʮʠʿʠ ʪʫʹʝʛ ʨʘʜʘ, ʥʘ ʩʪʠʮʘˁʫ ʥʝʢʘʢʚʝ ʥʘʛʨʘʜʝ ʙʝʟ ʨʘʜʘ ʠ ʥʘ ʩʪʠʮʘˁʫ 

ʤʘʪʝʨʠʿʘʣʥʠʭ ʚʨʝʜʥʦʩʪʠ ʙʝʟ ʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʧʨʦʪʠʚʜʘʚʘˁʘ.ñ379  ʅʘʧʦʤʝʥʫ˂ʝʤʦ ʜʘ ʿʝ 
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ʩʭʚʘʪʘˁʝ ʦʚʦʛ ʘʫʪʦʨʘ ʦʙʦʿʝʥʦ ʚʨʝʤʝʥʦʤ ʫ ʢʦʤʝ ʿʝ ʞʠʚʝʦ, ʦʜʥʦʩʥʦ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʤ 

ʠʜʝʿʘʤʘ ʦ ʤʦʨʘʣʫ, ʨʘʜʫ ʠ ʥʘʛʨʘʜʠ ʢʦʿʝ ʜʘʥʘʩ ʥʠʩʫ ʪʦʣʠʢʦ ʘʢʪʫʝʣʥʝ ʥʠ ʧʨʠʭʚʘ˂ʝʥʝ. 

ɼʨʫʛʠ ʘʫʪʦʨʠ ʧʘʢ ʧʦʚʝʟʫʿʫ ʟʘʭʪʝʚ ʟʘ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʦʤ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʩʘ ʧʦʢʫʰʘʿʝʤ ʜʘ ʩʝ ʩʪʘʥʝ ʥʘ ʧʫʪ ʰʧʝʢʫʣʘʪʠʚʥʠʤ ʫʛʦʚʦʨʠʤʘ.380 ʈʝʯ ʿʝ ʦ 

ʧʦʩʣʦʚʠʤʘ ʢʦʿʝ ʢʘʨʘʢʪʝʨʠʰʝ ʦʜʨʝʹʝʥʦ ʬʠʥʘʥʩʠʿʩʢʦ ʧʦʩʪʫʧʘˁʝ ʢʦʿʝ ʧʦʜʨʘʟʫʤʝʚʘ 

ʥʝʫʦʙʠʯʘʿʝʥʦ ʚʠʩʦʢ ʩʪʝʧʝʥ ʨʠʟʠʢʘ, ʘʣʠ ʠ ʚʝʣʠʢʫ ʠ ʙʨʟʫ ʟʘʨʘʜʫ. ʆʚʠ ʧʦʩʣʦʚʠ ʩʝ ʥʘʿʯʝʰ˂ʝ 

ʦʜʚʠʿʘʿʫ ʥʘ ʩʣʦʙʦʜʥʦʤ ʪʨʞʠʰʪʫ ʠ ʥʝʨʝʪʢʦ ʩʫ ʥʘ ʛʨʘʥʠʮʠ ʤʦʨʘʣʘ ʠ ʝʪʠʢʝ, ʧʘ ʠ 

ʟʘʢʦʥʠʪʦʩʪʠ. ʀʥʩʠʩʪʠʨʘˁʝʤ ʥʘ ʧʦʰʪʦʚʘˁʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʝ ʩʧʨʝʯʘʚʘ 

ʠʟʚʨʰʝˁʝ ʪʘʢʚʠʭ ʫʛʦʚʦʨʘ. ʅʘʚʝʜʝʥʘ ʩʭʚʘʪʘˁʘ ʪʘʢʦʹʝ ʠʩʪʠʯʫ ʤʦʨʘʣʥʫ ʦʩʥʦʚʫ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. 

ʋ ʥʘʰʦʿ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʿʝ ʙʠʣʦ ʩʣʫʯʘʿʝʚʘ ʜʘ ʿʝ ɺʨʭʦʚʥʠ ʩʫʜ ɱʫʛʦʩʣʘʚʠʿʝ ʩʤʘʪʨʘʦ 

ʜʘ ʟʘʭʪʝʚ ʜʘ ʩʝ ʩʨʫʰʠ ʟʛʨʘʜʘ ʢʘʢʦ ʙʠ ʩʝ ʤʦʛʣʦ ʧʨʠʩʪʫʧʠʪʠ ʟʠʜʫ ʢʦʿʠ ʪʫʞʠʦʮʠ ʥʝ ʙʠ ʤʦʛʣʠ 

ʢʦʨʠʩʪʠʪʠ ʟʘ ʙʠʣʦ ʢʦʿʫ ʜʨʫʛʫ ʩʚʨʭʫ ʧʨʠ ʯʝʤʫ ʧʨʝʜʤʝʪʥʘ ʛʨʘʹʝʚʠʥʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ 

ʦʧʪʝʨʝ˂ʝˁʝ ʢʦʿʝ ʧʨʝʣʘʟʠ ʛʨʘʥʠʮʝ ʜʦʟʚʦˀʝʥʦʛ ʥʠʿʝ òʧʦʰʪʝʥʦ ʚʨʰʝˁʝ ʧʨʘʚʘò.381 ʊʫ 

ʧʦʥʦʚʦ ʚʠʜʠʤʦ ʚʝʟʫ ʠʟʤʝʹʫ ʩʨʘʟʤʝʨʥʦʩʪʠ ʠ ʤʦʨʘʣʥʦʩʪʠ ʧʦʩʪʫʧʘˁʘ. ɿʘʢʦʥ ʩʘʥʢʮʠʦʥʠʰʝ 

ʪʘʢʚʦ ʧʦʥʘʰʘˁʝ ʢʦʿʝ ʥʠʿʝ ʩʨʘʟʤʝʨʥʦ, ʘ ʩʘʤʠʤ ʪʠʤ ʥʠ ʤʦʨʘʣʥʦ. 

3.1.2.6. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʩʠʛʫʨʥʦʩʪ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ 

ɼʦʜʘʪʥʠ ʨʘʟʣʦʛ ʟʙʦʛ ʢʦʿʝʛ ʩʝ ʚʦʜʠ ʨʘʯʫʥʘ ʦ ʥʘʯʝʣʫ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʿʝʩʪʝ ʦʜʨʞʘʚʘˁʝ ʤʠʨʘ ʠ ʩʦʮʠʿʘʣʥʝ ʩʠʛʫʨʥʦʩʪʠ. ʇʦʨʝʜ ʪʦʛʘ, ʫ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʙʠ 

ʤʦʛʣʦ ʠʤʘʪʠ ʚʨʣʦ ʥʝʛʘʪʠʚʥʝ ʧʦʩʣʝʜʠʮʝ ʥʘ ʪʨʞʠʰʪʝ ʘʢʦ ʙʠ ʩʝ ʫʛʦʚʦʨʠ ʫ ʢʦʿʠʤʘ ʿʝ 

ʝʚʠʜʝʥʪʥʦ ʜʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʟʥʘʪʥʦ ʦʜʩʪʫʧʘʿʫ ʿʝʜʥʘ ʦʜ ʜʨʫʛʝ 

ʩʤʘʪʨʘʣʠ ʚʘʣʠʜʥʠʤ, ʿʝʨ ʙʠ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʥʘ ʜʫʞʝ ʩʪʘʟʝ ʧʦʪʧʫʥʦ ʧʦʨʝʤʝʪʠʣʠ ʧʨʠʨʦʜʥʠ 

ʟʘʢʦʥʠ ʪʨʞʠʰʪʘ.382 

ʊʘʢʦ ɱ.ʉʘʣʤʘ ʧʦʜʩʝ˂ʘ ʜʘ ʙʠ ʢʦʥʩʪʘʥʪʥʦ ʫʛʨʦʞʘʚʘˁʝ ʠ ʚʨʝʹʘˁʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʟʘ ʧʦʩʣʝʜʠʮʫ ʠʤʘʣʦ ʦʙʝʟʚʨʝʹʠʚʘˁʝ ʚʨʝʜʥʦʩʪʠ ʥʦʚʮʘ ʢʘʦ ʧʣʘʪʝʞʥʦʛ 

ʩʨʝʜʩʪʚʘ.383 ʎʠˀ ʨʘʟʥʠʭ ʧʨʘʚʥʠʭ ʩʨʝʜʩʪʘʚʘ ʢʦʿʠʤ ʩʝ ʫʚʦʜʠ ʩʘʥʢʮʠʿʘ ʟʘ ʛʨʫʙʦ ʥʘʨʫʰʘʚʘˁʝ 

ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʿʝʩʪʝ ʫʧʨʘʚʦ ʜʘ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʠʟʚʨʰʠ ʩʪʘʙʠʣʠʟʘʮʠʿʘ ʧʨʠʚʨʝʜʥʠʭ 

ʦʜʥʦʩʘ. 

3.1.2.7. ʅʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʥʘʯʝʣʦ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ 

ʇʦʰʪʦ ʿʝ ʚʝ˂ ʧʨʝʪʭʦʜʥʦ ʙʠʣʦ ʜʦʩʪʘ ʛʦʚʦʨʘ ʦ ʥʘʯʝʣʫ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʠ ʥʘʯʝʣʫ 

ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʥʘ ʦʚʦʤ ʤʝʩʪʫ ˂ʝʤʦ ʩʘʤʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʠʘʢʦ ʥʘ ʧʨʚʠ 

ʧʦʛʣʝʜ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʜʝʣʫʿʝ ʢʘʦ ʧʦʪʧʫʥʠ ʘʥʪʠʧʦʜ 

ʩʣʦʙʦʜʝ ʫʛʦʚʦʨʘˁʘ ʠ ʥʘʯʝʣʘ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ, ʪʘʢʘʚ ʟʘʢˀʫʯʘʢ ʿʝ ʧʦʛʨʝʰʘʥ. ʅʘʠʤʝ, 

ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʧʦʩʪʘʚˀʘ ʛʨʘʥʠʮʝ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ, ʘʣʠ ʦʥʦ 

 

380 ɸ. Menyhard, 2003, 305 
381 ʇʨʝʩʫʜʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ɱʫʛʦʩʣʘʚʠʿʝ, ɻʞ. 114/66 ʦʜ 24.2.1967. ʛʦʜʠʥʝ. 
382 ɸ. Menyhard, 2003, 311 
383 ɱ. ʉʘʣʤʘ, 1976, 2 
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ʪʘʢʦʹʝ ʦʩʪʘʚˀʘ ʧʨʦʩʪʦʨ ʩʣʦʙʦʜʠ ʫʛʦʚʘʨʘˁʘ, ʫ ʛʨʘʥʠʮʘʤʘ ʫ ʢʦʿʠʤ ʿʝ ʜʦʟʚʦˀʝʥʦ ʦʜʩʪʫʧʘˁʝ 

ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.384 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʦʚʘ ʜʚʘ ʥʘʯʝʣʘ ʿʝʜʥʦ ʜʨʫʛʦ ʦʛʨʘʥʠʯʘʚʘʿʫ, ʘʣʠ ʥʝ ʠʩʢˀʫʯʫʿʫ. ɹʝʟ 

ʠʢʘʢʚʝ ʩʫʤˁʝ ʤʦʛʫ˂ʥʦʩʪ ʠʟʤʝʥʝ, ʧʦʥʠʰʪʘʿʘ ʠʣʠ ʨʘʩʢʠʜʘ ʫʛʦʚʦʨʘ ʟʙʦʛ ʥʝʩʨʘʟʤʝʨʝ ʫ 

ʚʨʝʜʥʦʩʪʠʤʘ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʧʨʝʜʩʪʘʚˀʘ ʢʨʰʝˁʝ ʥʘʯʝʣʘ pacta sunt 

servanda. ʄʝʹʫʪʠʤ, ʥʝ ʪʨʝʙʘ ʟʘʥʝʤʘʨʠʪʠ ʥʠ ʯʠˁʝʥʠʮʫ ʜʘ ʩʝ ʧʨʠʤʝʥʦʤ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠʩʪʦʚʨʝʤʝʥʦ ʛʨʘʥʠʮʝ ʜʦʤʘʰʘʿʘ ʥʘʯʝʣʘ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʯʠʥʝ ʿʘʩʥʠʿʠʤ 

ʠ ʧʨʝʮʠʟʥʠʿʠʤ.  

ʇʦʨʝʜ ʪʦʛʘ, ʝʚʝʥʪʫʘʣʥʠ ʥʝʜʦʩʪʘʮʠ ʘʧʩʦʣʫʪʥʦʛ ʚʘʞʝˁʘ ʧʨʘʚʠʣʘ ʧʦ ʢʦʤ ʿʝ ʿʝʜʥʦʤ 

ʟʘʢˀʫʯʝʥ ʫʛʦʚʦʨ ʥʝʜʦʜʠʨʠˀʚ ʠ ʥʝʧʨʦʤʝʥ ʠˀʚ ʩʝ ʢʦʨʠʛʫʿʫ ʥʘ ʪʘʢʘʚ ʥʘʯʠʥ ʢʦʿʠʤ ʩʝ ʯʫʚʘ 

ʩʚʨʭʘ ʠ ʮʠˀ ʫʛʦʚʦʨʘ. ʇʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʩʝ 

ʚʦʜʠ ʨʘʯʫʥʘ ʦ ʚʦˀʠ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʝˁʘ ʢʦʥʢʨʝʪʥʦʛ ʫʛʦʚʦʨʘ, 

ʥʘʨʦʯʠʪʦ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʠʤʝʥʠ ʢʣʘʫʟʫʣʝ rebus sic stantibus. 

3.2. ʆʏʀɻʃɽɼʅɸ ʅɽʉʈɸɿʄɽʈɸ ʂɸʆ ʉʈɾ ʅɸʏɽʃɸ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊʀ 

ʇʦ ʥʘʰʝʤ ʤʠʰˀʝˁʫ, ʤʦʞʝ ʩʝ ʘʨʛʫʤʝʥʪʦʚʘʥʦ ʪʚʨʜʠʪʠ ʜʘ ʿʝ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʟʘʿʝʜʥʠʯʢʠ ʯʠʥʠʣʘʮ ʛʦʪʦʚʦ ʩʚʠʭ ʧʨʘʚʥʠʭ ʩʨʝʜʩʪʘʚʘ ʢʦʿʠʤ ʩʝ ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʰʪʠʪʠ. ʉʘʤʘ ʩʨʞ, ʩʫʰʪʠʥʘ ʥʘʯʝʣʘ ʧʨʠʙʣʠʞʥʝ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ 

ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʦʛʣʝʜʘ ʩʝ ʫ ʧʨʘʚʥʦʤ ʩʪʘʥʜʘʨʜʫ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ. ʊʦ ʿʝ 

ʫʩʣʦʚ ʢʦʿʠ ʤʦʨʘ ʙʠʪʠ ʠʩʧʫˁʝʥ ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʤʝʥʠʦ ʢʘʢʦ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ, ʪʘʢʦ ʠ ʧʨʘʚʠʣʘ ʦ ʧʨʦʤʝˁʝʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʠ ʟʝʣʝʥʘʰʢʠʤ ʫʛʦʚʦʨʠʤʘ. ʀʘʢʦ 

ʧʦʩʪʦʿʝ ʠ ʜʨʫʛʠ ʫʩʣʦʚʠ ʧʨʠʤʝʥʝ ʥʘʚʝʜʝʥʠʭ ʧʨʘʚʥʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ, ʙʘʟʠʯʥʘ ʥʠʪ ʢʦʿʘ ʠʭ 

ʩʧʘʿʘ ʿʝ ʫʧʨʘʚʦ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʢʦʿʘ ʧʨʝʣʘʟʠ ʛʨʘʥʠʮʫ 

ʜʦʟʚʦˀʝʥʦʛ, ʢʦʿʘ ʿʝ ʝʚʠʜʝʥʪʥʘ ʠ Ăʙʦʜʝ ʦʯʠñ.  

ɺʝ˂ ʩʤʦ ʧʦʤʝʥʫʣʠ ʜʘ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʥʝ ʪʨʝʙʘ ʩʭʚʘʪʠʪʠ ʫ 

ʘʧʩʦʣʫʪʥʦʤ ʩʤʠʩʣʫ,385 ʦ ʯʝʤʫ ʩʚʝʜʦʯʠ ʠ ʟʘʢʦʥʦʜʘʚʯʝʚʘ ʬʦʨʤʫʣʘʮʠʿʘ ʧʦ ʢʦʿʦʿ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ Ăʧʦʣʘʟʝ ʦʜ ʥʘʯʝʣʘ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʜʘʚʘˁʘñ.386 ʉʘʤʠʤ ʪʠʤ, ʧʦʩʪʦʿʠ ʦʜʨʝʹʝʥʘ, 

ʜʦʟʚʦˀʝʥʘ ʜʦʟʘ ʦʜʩʪʫʧʘˁʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʢʦʿʫ ʟʘʢʦʥ ʪʦʣʝʨʠʰʝ ʿʝʨ ʿʝ ʪʦ ʫ 

ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ.  

ʋʧʨʢʦʩ ʪʦʤʝ, ʢʘʜ ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʹʝ ʪʫ ʛʨʘʥʠʮʫ ʥʘ ʪʘʢʘʚ ʥʘʯʠʥ ʠ ʫ ʪʦʣʠʢʦʿ ʤʝʨʠ ʜʘ 

ʿʝ ʝʢʦʥʦʤʩʢʘ ʨʘʚʥʦʪʝʞʘ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʦʟʙʠˀʥʦ ʥʘʨʫʰʝʥʘ, ʟʘʢʦʥʦʜʘʚʘʮ 

ʤʦʨʘ ʜʘ ʨʝʘʛʫʿʝ, ʢʘʦ ʠ ʦʥʠ ʢʦʿʠ ʧʨʘʚʦ ʪʫʤʘʯʝ ʠ ʧʨʠʤʝˁʫʿʫ. ʈʘʟʣʦʛ ʿʝ, ʢʘʢʦ ʩʤʦ ʥʘʚʝʣʠ, ʪʘʿ 

ʰʪʦ ʩʝ ʧʦʚʨʝʜʦʤ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʚʨʝʹʘ ʧʨʝ ʩʚʝʛʘ ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ, ʪʝ ʥʘʯʝʣʦ 

ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ, ʢʘʦ ʠ ʙʨʦʿʥʘ ʜʨʫʛʘ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ, ʰʪʦ ʧʦʩʣʝʜʠʯʥʦ ʠʤʘ 

ʥʝʛʘʪʠʚʥʝ ʧʦʩʣʝʜʠʮʝ ʠ ʥʘ ʧʨʘʚʥʫ ʩʠʛʫʨʥʦʩʪ ʠ ʩʠʛʫʨʥʦʩʪ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ. 

ʋʧʨʘʚʦ ʿʝ ʫʩʧʦʩʪʘʚˀʘˁʝ ʛʨʘʥʠʮʝ ʜʦʟʚʦˀʝʥʝ ʥʝʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ 

ʚʨʣʦ ʢʦʤʧʣʝʢʩʘʥ ʟʘʜʘʪʘʢ ʢʦʿʠ ʿʝ ʧʨʝʧʫʰʪʝʥ ʩʫʜʦʚʠʤʘ, ʩʘ ʪʠʤ ʰʪʦ ʩʫ ʠʟʚʝʩʥʝ ʩʤʝʨʥʠʮʝ 

ʜʘʪʝ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ. ʉʘʤ ʪʝʨʤʠʥ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ ʧʨʝʜʩʪʘʚˀʘ ʩʤʝʨʥʠʮʫ ʝʿʨ ʿʝ 

 

384 Ibidem, 81 
385 ʆ ʦʚʦʤʝ ˂ʝ ʢʘʩʥʠʿʝ ʙʠʪʠ ʿʦʰ ʨʝʯʠ, ʫ ʦʜʝˀʢʫ ʢʦʿʠ ʿʝ ʮʝʦ ʧʦʩʚʝ˂ʝʥ ʫʧʨʘʚʦ ʜʝʪʘˀʥʦʿ ʘʥʘʣʠʟʠ ʦʜʥʦʩʘ ʠʟʤʝʹʫ 

ʘʧʩʦʣʫʪʥʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʠ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ. 
386 ɱ. ʉʘʣʤʘ, 1979, 69 
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ʟʘʢʦʥʦʜʘʚʘʮ ˁʝʛʦʚʦʤ ʫʧʦʪʨʝʙʦʤ ʠʩʪʘʢʘʦ ʜʘ ʜʠʩʧʨʦʧʦʨʮʠʿʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʤʦʨʘ ʙʠʪʠ ʫʧʘʜˀʠʚʘ ʠ ʧʨʝʢʦ ʜʨʫʰʪʚʝʥʦ ʧʨʠʭʚʘʪˀʠʚʝ ʤʝʨʝ.  

ʐʪʘ ˂ʝ ʩʝ ʩʤʘʪʨʘʪʠ ʜʘ ʿʝ òʜʨʫʰʪʚʝʥʦ ʧʨʠʭʚʘʪˀʠʚʘ ʤʝʨʘò ʩʝ ʤʝˁʘ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ 

ʜʨʫʰʪʚʘ, ʘʣʠ ʠ ʚʨʝʤʝʥʘ. ʆʚʘʿ ʩʪʘʥʜʘʨʜ ʥʠʿʝ ʥʫʞʥʦ ʩʪʦʧʦʩʪʦʪʥʦ ʫʩʢʣʘʹʝʥ ʩʘ ʧʨʘʚʠʯʥʦʰ˂ʫ 

ʠ ʧʨʘʚʝʜʥʦʰ˂ʫ ʢʘʢʦ ʩʘʤʝ ʨʘʟʤʝʥʝ, ʪʘʢʦ ʠ ʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʨʘʟʤʝˁʝʥʠʭ ʜʦʙʘʨʘ.387 

ʉʣʠʯʥʦ ʧʨʘʚʠʣʦ ʧʦʩʪʦʿʠ ʠ ʫ ʜʨʫʛʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ, ʧʘ ʠ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ. 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʩʝ ʫ ʤʘʹʘʨʩʢʦʤ ʧʨʘʚʫ ʟʘ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ 

ʟʘʭʪʝʚʘ ʜʘ ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʘʣʠ ʿʝ ʟʘ 

ʧʦʩʪʦʿʘˁʝ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ ʧʦʪʨʝʙʥʦ ʜʘ ʿʝ ʟʝʣʝʥʘʰ ʫʛʦʚʦʨʦʤ ʩʪʝʢʘʦ Ăʦʯʠʛʣʝʜʥʦ 

ʥʝʩʨʘʟʤʝʨʥʫ ʧʦʛʦʜʥʦʩʪñ. ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʥʘʤʝʨʘʚʘʦ ʜʘ ʧʨʦʰʠʨʠ ʧʨʠʤʝʥʫ 

ʠʥʩʪʠʪʫʪʘ ʣʠʭʚʘʨʩʢʠʭ ʫʛʦʚʦʨʘ ʠ ʥʘ ʦʥʝ ʩʣʫʯʘʿʝʚʝ ʢʘʜ ʩʝ ʩʪʨʦʛʦ ʧʦʩʤʘʪʨʘʥʦ ʢʨʰʝˁʝ 

ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʝ ʦʛʣʝʜʘ ʫ ʚʝʣʠʢʦʿ ʨʘʟʣʠʮʠ ʫ ʚʠʩʠʥʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʘʨʘʯʘ, ʚʝ˂ 

ʿʝ ʟʝʣʝʥʘʰ ʦʚʣʘʰ˂ʝʥ ʥʘ ʜʦʙʠʿʘˁʝ ʥʝʢʝ ʧʦʛʦʜʥʦʩʪʠ ʜʨʫʛʝ ʧʨʠʨʦʜʝ ʦʜ ʦʰʪʝ˂ʝʥʦʛ, ʢʦʿʘ ʿʝ 

ʥʝʩʨʘʟʤʝʨʥʘ ˁʝʛʦʚʦʤ ʜʘʚʘˁʫ ʧʦ ʫʛʦʚʦʨʫ. ʄʝʹʫʪʠʤ, ʯʠʥʠ ʩʝ ʥʝʿʘʩʥʠʤ ʰʪʘ ʙʠ ʩʝ ʧʦʜ ʪʠʤ 

ʜʨʫʛʠʤ, ʝʚʠʜʝʥʪʥʦ ʥʝʩʨʘʟʤʝʨʥʠʤ ʧʦʛʦʜʥʦʩʪʠʤʘ ʤʦʛʣʦ ʩʤʘʪʨʘʪʠ. ʀʘʢʦ ʩʝ ʦʯʝʢʠʚʘʣʦ ʜʘ 

˂ʝ ʩʫʜʦʚʠ ʩʚʦʿʠʤ ʪʫʤʘʯʝˁʝʤ ʜʦʧʨʠʥʝʪʠ ʨʘʟʚʠʪʢʫ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ Ăʦʯʠʛʣʝʜʥʦ 

ʥʝʩʨʘʟʤʝʨʥʘ ʧʦʛʦʜʥʦʩʪñ, ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʥʠʿʝ ʚʨʰʝʥʦ ʨʘʟʣʠʢʦʚʘˁʝ ʦʚʘ ʜʚʘ ʧʦʿʤʘ ʠ ʟʘ 

ʫʪʚʨʹʠʚʘˁʝ ˁʠʭʦʚʦʛ ʧʦʩʪʦʿʘˁʘ ʢʦʨʠʰ˂ʝʥʠ ʩʫ ʠʜʝʥʪʠʯʥʠ ʢʨʠʪʝʨʠʿʫʤʠ.388 

ʀʩʪʘ ʩʠʪʫʘʮʠʿʘ ʩʝ ʜʝʩʠʣʘ ʠ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʩʪʘʥʜʘʨʜʘ Ăʥʝʦʧʨʘʚʜʘʥʘ ʠ 

ʧʨʝʢʦʤʝʨʥʘ ʢʦʨʠʩʪñ ʢʦʿʠ ʿʝ ʫʚʝʜʝʥ UNIDROIT ʅʘʯʝʣʠʤʘ. ʀʘʢʦ ʿʝ ʥʘʤʝʨʘ ʪʚʦʨʘʮʘ ʅʘʯʝʣʘ 

ʙʠʣʘ ʜʘ ʩʝ ʦʚʘʢʚʦʤ ʬʦʨʤʫʣʘʮʠʿʦʤ ʧʨʦʰʠʨʠ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʫ 

ʦʜʥʦʩʫ ʥʘ ʩʪʘʥʜʘʨʜ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ, ʫ ʧʨʘʢʩʠ ʜʦ ʪʦʛʘ ʥʠʿʝ ʜʦʰʣʦ.389 

ʃʘʥʜʦʚʘ ʢʦʤʠʩʠʿʘ ʩʝ ʪʘʢʦʹʝ ʦʧʨʝʜʝʣʠʣʘ ʟʘ ʪʝʨʤʠʥ Ăʧʦʛʦʜʥʦʩʪ ʠʣʠ ʧʨʝʪʝʨʘʥʘ 

ʢʦʨʠʩʪñ. ʋ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʿʝ ʮʠˀ ʙʠʦ ʜʘ ʩʝ ʦʧʨʝʜʝˀʝˁʝʤ ʟʘ ʦʚʘʿ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ 

ʧʦʩʪʘʚʠ ʥʠʞʘ ʛʨʘʥʠʮʘ ʟʘ ʧʨʠʤʝʥʫ ʧʨʘʚʥʠʭ ʠʥʩʪʠʪʫʪʘ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, 

ʿʝʨ ʩʝ ʘʣʪʝʨʥʘʪʠʚʥʦ ʦʜʨʝʹʫʿʝ ʜʘ ʿʝ ʜʦʚʦˀʥʦ ʜʘ ʿʝ ʠʩʧʫˁʝʥ ʙʠʣʦ ʢʦʿʠ ʦʜ ʦʚʘ ʜʚʘ 

ʢʨʠʪʝʨʠʿʫʤʘ ʢʘʢʦ ʙʠ ʩʝ ʫʛʦʚʦʨ ʥʘʧʘʦ ʟʙʦʛ ʥʝʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.390 ʉʣʠʯʥʘ 

ʪʝʨʤʠʥʦʣʦʛʠʿʘ, ʠʟ ʠʩʪʠʭ ʨʘʟʣʦʛʘ, ʢʦʨʠʰ˂ʝʥʘ ʿʝ ʠ ʫ CESL- ʫ, ʢʦʿʠ ʧʨʘʚʥʦ ʩʘʥʢʮʠʦʥʠʰʝ 

ʪʘʢʘʚ ʫʛʦʚʦʨ ʢʦʿʠʤ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʨʠʰ˂ʝˁʝʤ ʦʜʨʝʹʝʥʠʭ ʩʫʙʿʝʢʪʠʚʥʠʭ 

ʝʣʝʤʝʥʘʪʘ ʥʘ ʩʪʨʘʥʠ ʩʚʦʛ ʩʘʫʛʦʚʘʨʘʯʘ ʩʪʠʯʝ ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʫ ʢʦʨʠʩʪ ʠʣʠ 

ʥʝʧʨʘʚʠʯʥʝ ʧʦʛʦʜʥʦʩʪʠ.391 

ɼʠʨʝʢʪʠʚʦʤ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ ʧʨʝʜʚʠʹʝʥʘ ʿʝ ʤʦʛʫ˂ʥʦʩʪ ʨʘʩʢʠʜʘ ʦʜʥʦʩʥʦ 

ʠʟʤʝʥʝ ʫʛʦʚʦʨʘ ʦʥʜʘ ʢʘʜʘ ʧʦʩʪʦʿʠ  Ăʟʥʘʯʘʿʥʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʥʘ ʰʪʝʪʫ ʧʦʪʨʦʰʘʯʘ.ñ392  ʉʫʰʪʠʥʩʢʠ, ʨʝʯ ʿʝ ʦ ʩʘʥʢʮʠʦʥʠʩʘˁʫ 

ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʆʥʦ ʰʪʦ ʿʝ ʠʥʪʝʨʝʩʘʥʪʥʦ ʥʘʧʦʤʝʥʫʪʠ ʿʝʩʪʝ ʜʘ 

ʩʝ ʦʚʘ ʧʨʘʚʠʣʘ ʦʜʥʦʩʝ ʩʘʤʦ ʥʘ ʩʣʫʯʘʿʝʚʝ ʢʘʜ ʩʫ ʦʰʪʝ˂ʝʥʠ ʧʦʪʨʦʰʘʯʠ. ʀʘʢʦ ʮʠˀ 

ɼʠʨʝʢʪʠʚʝ ʠ ʿʝʩʪʝ ʧʨʝʚʘʩʭʦʜʥʦ ˁʠʭʦʚʘ ʟʘʰʪʠʪʘ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʟʙʦʛ ʯʝʛʘ ʩʝ ʩʣʠʯʥʦʤ 

ʦʜʨʝʜʙʦʤ ʥʠʩʫ ʟʘʰʪʠʪʠʣʠ ʠ ʠʥʪʝʨʝʩʠ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ. ʆʜʛʦʚʦʨ ʣʝʞʠ ʫ ʪʦʤʝ ʰʪʦ 

ʧʨʦʜʘʚʮʠ ʪʘʢʚʝ ʫʛʦʚʦʨʝ ʟʘʢˀʫʯʫʿʫ ʫ ʚʝʣʠʢʦʤ ʦʙʠʤʫ, ʫ ʩʢʣʦʧʫ ʩʚʦʛ ʨʝʜʦʚʥʦʛ ʧʦʩʣʦʚʘˁʘ. 

ʉʘʤʠʤ ʪʠʤ, ʩʤʘʪʨʘ ʩʝ ʜʘ ʩʫ ʦʥʠ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʫ ʧʨʝʜʥʦʩʪʠ ʧʨʠʣʠʢʦʤ 

 

387 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 37 
388 ʇʨʝʤʘ: ɸ. Menyhard, 2003, 304 
389 Ibidem. 
390 ʄ. ʉʠʯ, 2006, 221 
391 ʇʨʝʤʘ: ʉ. Cauffman, 2013, 8 
392 ʇʨʝʤʘ: ɼ. ɻʣʫʰʘʮ, 2015, 103 
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ʫʪʚʨʹʠʚʘˁʘ ʩʘʜʨʞʘʿʘ ʠ ʥʘʯʠʥʘ ʠʟʚʨʰʝˁʘ ʫʛʦʚʦʨʘ. ʊʘʢʦʹʝ, ʪʨʛʦʚʘʮ ʠʤʘ ʥʠʟ ʦʙʘʚʝʟʘ ʢʦʿʝ 

ʿʝ ʥʫʞʥʦ ʧʨʝʮʠʟʥʦ ʨʝʛʫʣʠʩʘʪʠ. ʇʨʘʢʪʠʯʥʦ, ʟʘʰʪʠʪʦʤ ʧʦʪʨʦʰʘʯʘ ʧʦʚʝ˂ʘʚʘ ʩʝ ʦʧʰʪʘ 

ʧʨʘʚʥʘ ʩʠʛʫʨʥʦʩʪ. 

ʇʦʩʪʦʿʝ ʨʘʟʣʠʯʠʪʠ ʧʨʠʩʪʫʧʠ ʢʦʿʠʤ ʩʝ ʜʝʪʝʨʤʠʥʠʰʝ ʢʦʣʠʢʠ ʩʝ ʦʙʠʤ ʦʰʪʝ˂ʝˁʘ 

ʩʤʘʪʨʘ ʧʨʝʢʦʤʝʨʥʠʤ. ʋ ʧʨʘʚʥʦʿ ʠʩʪʦʨʠʿʠ ʥʘʿʧʨʝ ʿʝ ʙʠʦ ʟʘʩʪʫʧˀʝʥ ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ, 

ʢʦʿʠ ʿʝ ʫʛʣʘʚʥʦʤ ʧʦʜʨʘʟʫʤʝʚʘʦ ʜʘ ʩʝ ʥʝʜʦʟʚʦˀʝʥʠʤ ʩʤʘʪʨʘ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ. 

ʇʨʠʤʝʨ ʟʘ ʪʦ ʤʦʞʝʤʦ ʥʘ˂ʠ ʠ ʫ ʨʘʜʦʚʠʤʘ ɺʘʥ ʜʝʨ ʃʠʥʜʝʥʘ, ʢʦʿʠ ʘʥʘʣʠʟʠʨʘʿʫ˂ʠ 

ʘʨʛʫʤʝʥʪʘʮʠʿʫ ʫ ʢʦʨʠʩʪ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʫ ʭʦʣʘʥʜʩʢʦʤ ʧʨʘʚʫ ʠʩʪʠʯʝ ʜʘ Ăʧʨʝʤʜʘ 

ʫʛʦʚʦʨʠ ʩʚʦʿʫ ʚʘʣʠʜʥʦʩʪ ʟʘʩʥʠʚʘʿʫ ʥʘ ʫʟʘʿʘʤʥʦʿ ʠ ʩʣʦʙʦʜʥʦ ʜʘʪʦʿ ʩʘʛʣʘʩʥʦʩʪʠ ʚʦˀʘ, ʦʥʠ 

ʩʫ ʯʝʩʪʦ ʥʠʰʪʘʚʠ. ɱʝʜʘʥ ʦʜ ʨʘʟʣʦʛʘ ʟʘ ʥʠʰʪʘʚʦʩʪ ʫʛʦʚʦʨʘ ʿʝ ʧʨʝʢʦʤʝʨʥʠ ʜʦʙʠʪʘʢ ʿʝʜʥʝ 

ʩʪʨʘʥʝ ʫ ʦʜʥʦʩʫ ʥʘ ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ ʫ ʚʠʩʠʥʠ ʦʜ ʧʨʝʢʦ ʿʝʜʥʝ ʧʦʣʦʚʠʥʝ ˁʝʥʝ 

ʚʨʝʜʥʦʩʪʠ.ñ393 

ʀʘʢʦ ʩʝ ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ ʧʨʠʤʝˁʫʿʝ ʫ ʧʦʿʝʜʠʥʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ, ʫ ʥʘʰʝʤ, 

ʠ ʚʝʣʠʢʦʤ ʙʨʦʿʫ ʜʨʫʛʠʭ ʧʨʘʚʘ, ʧʨʠʭʚʘ˂ʝʥ ʿʝ ʝʣʘʩʪʠʯʥʠ ʤʝʪʦʜ, ʢʦʿʠ ʧʨʫʞʘ ʚʝ˂ʫ ʩʣʦʙʦʜʫ 

ʩʫʜʦʚʠʤʘ ʜʘ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʧʨʠʣʘʛʦʜʝ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ.  

ɺʝ˂ ʩʤʦ ʥʘʚʝʣʠ ʜʘ ʩʫ ʠʟʤʝʥʘ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ, 

ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʠ ʟʝʣʝʥʘʰʢʠʤ ʫʛʦʚʦʨʠʤʘ ʧʨʘʚʥʘ ʩʨʝʜʩʪʚʘ ʢʦʿʠʤʘ ʩʝ 

ʰʪʠʪʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ɿʥʘʯʘʿʥʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʦʚʠʭ ʠʥʩʪʠʪʫʪʘ 

ʿʝʩʪʝ, inter alia, ʚʨʝʤʝ ʢʘʜʘ ʥʘʩʪʘʿʝ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. ʅʘʠʤʝ, 

ʜʦʢ ʢʦʜ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ ʩʫʜ ʫʪʚʨʹʫʿʝ ʜʘ ʣʠ ʿʝ ʫ ʤʦʤʝʥʪʫ 

ʟʘʢˀʫʯʠʚʘˁʘ ʩʧʦʨʥʦʛ ʫʛʦʚʦʨʘ ʧʦʩʪʦʿʘʣʘ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ, ʢʦʜ 

ʠʥʩʪʠʪʫʪʘ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʧʠʪʘˁʝ ʿʝ ʜʘ ʣʠ ʿʝ ʫ ʪʦʢʫ ʠʟʚʨʰʝˁʘ ʢʦʥʢʨʝʪʥʦʛ ʫʛʦʚʦʨʘ 

ʜʦʰʣʦ ʜʦ ʧʦʿʘʚʝ ʦʯʠʛʣʝʜʥʦʛ ʥʝʩʢʣʘʜʘ ʫ ʚʨʝʜʥʦʩʪʠʤʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ.394 ɼʨʫʛʠʤ 

ʨʝʯʠʤʘ, ʫʢʦʣʠʢʦ ʩʫ ʠʩʧʫˁʝʥʠ ʦʩʪʘʣʠ ʫʩʣʦʚʠ ʧʨʝʜʚʠʹʝʥʠ ʟʘʢʦʥʦʤ, ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʤʦʞʝ ʜʘ ʙʫʜʝ ʫʟʨʦʢ ʨʝʚʠʟʠʿʝ, ʧʦʥʠʰʪʘʿʘ ʠʣʠ ʨʘʩʢʠʜʘ ʫʛʦʚʦʨʘ ʫʢʦʣʠʢʦ 

ʧʦʩʪʦʿʠ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ, ʠʣʠ ʫʢʦʣʠʢʦ ʫʩʣʝʜ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ ʥʠʩʫ ʤʦʛʣʝ ʥʠ ʙʠʣʝ ʜʫʞʥʝ ʜʘ ʧʨʝʜʚʠʜʝ, ʦʪʢʣʦʥʝ ʥʠ ʩʘʚʣʘʜʘʿʫ ʜʠʩʧʨʦʧʦʨʮʠʿʘ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ ʤʦʤʝʥʪʫ ʠʟʚʨʰʝˁʘ ʫʛʦʚʦʨʘ ʙʫʜʝ ʪʘʢʚʘ ʜʘ 

ʧʦʪʧʘʜʘ ʧʦʜ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ. 

ʋ ʩʢʣʘʜʫ ʩʘ ʥʘʚʝʜʝʥʠʤ, ʫʢʦʣʠʢʦ ʠʟʫʟʤʝʤʦ ʧʨʘʚʠʣʘ ʦ ʤʘʪʝʨʠʿʘʣʥʠʤ ʠ ʧʨʘʚʥʠʤ 

ʥʝʜʦʩʪʘʮʠʤʘ ʧʨʝʜʤʝʪʘ ʫʛʦʚʦʨʘ, ʤʦʛʣʦ ʙʠ ʩʝ ʨʝ˂ʠ ʜʘ ʿʝ ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ 

condition sine qua non ʟʘʭʪʝʚʫ ʦʰʪʝ˂ʝʥʝ ʩʪʨʘʥʝ ʫ ʩʣʫʯʘʿʫ ʧʦʚʨʝʜʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. ʅʘʠʤʝ, ʥʝʩʨʘʟʤʝʨʘ ʫ ʤʝʹʫʩʦʙʥʠʤ ʜʘʚʘˁʠʤʘ ʤʦʞʝ ʧʦʩʪʦʿʘʪʠ ʫ 

ʨʘʟʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ, ʘʣʠ ʩʝ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʤʦʞʝ ʪʨʘʞʠʪʠ ʩʘʤʦ ʦʥʜʘ ʢʘʜʘ ʦʥʘ ʧʨʝʣʘʟʠ 

ʦʜʨʝʹʝʥ ʥʠʚʦ ʢʦʿʠ ʩʝ ʤʦʞʝ ʪʦʣʝʨʠʩʘʪʠ. 

  

 

393 R. Van den Bergh, 2012, 45 
394 ʄʠʨʿʘʥʘ ɼʨʘʛʠʯʝʚʠ˂, ʈʘʩʢʠʜ ʠʣʠ ʠʟʤʿʝʥʘ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʦʤʠʿʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ 

ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, 2012, 301 
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4. ʇʈɽʂʆʄɽʈʅʆ ʆʐʊɽɴɽɳɽ ʂɸʆ ʀʅʉʊʀʊʋʊ ʋɻʆɺʆʈʅʆɻ 

ʇʈɸɺɸ 

4.1. ʇʆɱɸʄ ʀ ʈɸɿɺʆɱ ʇʈɽʂʆʄɽʈʅʆɻ ʆʐʊɽɴɽɳɸ ʂɸʆ ʇʈɸɺʅʆɻ 

ʀʅʉʊʈʋʄɽʅʊɸ ɿɸʐʊʀʊɽ ɽʂɺʀɺɸʃɽʅʊʅɽ ɺʈɽɼʅʆʉʊʀ ʇʈɽʉʊɸʎʀɱɸ 

4.1.1. ʇʦʿʘʤ  ʠ ʜʝʬʠʥʠʮʠʿʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ 

ɿʘʰʪʠʪʘ ʝʢʚʠʚʘʣʝʥʪʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʦʩʪʚʘʨʫʿʝ ʩʝ ʧʦʩʝʙʥʠʤ ʧʨʘʚʥʠʤ 

ʠʥʩʪʨʫʤʝʥʪʠʤʘ. ɱʝʜʘʥ ʦʜ ˁʠʭ ʿʝ ʠ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ (laesio enormis). ʈʝʯ ʿʝ ʦ 

ʠʥʩʪʠʪʫʪʫ ʢʦʿʠ ʩʝ ʤʦʞʝ ʧʨʠʤʝʥʠʪʠ ʦʥʜʘ ʢʘʜʘ ʩʝ ʧʨʝʩʪʘʮʠʿʝ ʩʪʨʘʥʘʢʘ ʥʘʹʫ ʫ ʪʘʢʚʦʿ 

ʜʠʩʧʨʦʧʦʨʮʠʿʠ ʜʘ ʧʨʝʣʘʟʝ ʟʘʢʦʥʦʤ ʫʩʪʘʥʦʚˀʝʥʝ ʛʨʘʥʠʮʝ ʦʜʩʪʫʧʘˁʘ.395 

ʅʘʟʠʚ Ăʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝñ ʧʨʠʧʠʩʫʿʝ ʩʝ ʩʨʝʜˁʦʚʝʢʦʚʥʠʤ ʢʦʤʝʥʪʘʪʦʨʠʤʘ 

ɱʫʩʪʠʥʠʿʘʥʦʚʦʛ ʢʦʜʝʢʩʘ, ʛʣʦʩʘʪʦʨʠʤʘ.396 ʊʘʿ ʥʘʟʠʚ ʿʝ ʧʨʠʭʚʘ˂ʝʥ, ʧʦ ʫʛʣʝʜʫ ʥʘ ʩʘʚʨʝʤʝʥʦ 

ʫʧʦʨʝʜʥʦ ʛʨʘʹʘʥʩʢʦ ʧʨʘʚʦ, ʠ ʫ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ. 397 ʄʝʹʫʪʠʤ, ʧʦʜ 

ʫʪʠʮʘʿʝʤ ʨʝʰʝˁʘ ʠʟ aʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʦʚʘʿ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ ʩʝ, 

ʫʛʣʘʚʥʦʤ ʫ ʣʠʪʝʨʘʪʫʨʠ ʩʪʘʨʠʿʝʛ ʜʘʪʫʤʘ, ʥʘʟʠʚʘʦ ʠ Ăʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝñ (laesio 

ultra dimidium pars).398 ʋ ʧʠʪʘˁʫ ʥʠʿʝ ʩʘʤʦ ʪʝʨʤʠʥʦʣʦʰʢʘ, ʚʝ˂ ʠ ʤʝʪʦʜʦʣʦʰʢʘ ʨʘʟʣʠʢʘ, 

ʢʦʿʘ ʩʘ ʩʦʙʦʤ ʥʦʩʠ ʠ ʦʜʨʝʹʝʥʝ ʧʨʘʚʥʝ ʠ ʧʨʘʢʪʠʯʥʝ ʧʦʩʣʝʜʠʮʝ.399 

ʇʦʩʪʦʿʝ ʨʘʟʣʠʯʠʪʝ ʜʝʬʠʥʠʮʠʿʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ. ɼʦʢ 

ʿʝʜʘʥ ʜʝʦ ʘʫʪʦʨʘ ʩʤʘʪʨʘ ʜʘ ʿʝ laesio enormis Ăʚʨʝʜʥʦʩʥʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ ʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʤ ʫʛʦʚʦʨʠʤʘ, ʫʩʣʝʜ ʯʝʛʘ ʿʝ ʿʝʜʥʘ ʩʪʨʘʥʘ ʧʨʝʪʨʧʝʣʘ ʰʪʝʪʫ 

ʟʙʦʛ ʪʦʛʘ ʰʪʦ ʿʝ ʥʘʩʪʘʣʘ ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʰʣʘ ʛʨʘʥʠʮʝ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ ʫ ʧʦʛʣʝʜʫ 

ʫʪʚʨʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘñ400, ʜʨʫʛʠ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʧʨʦʩʪʦ ʜʝʬʠʥʠʰʫ ʢʘʦ 

Ăʧʦʨʝʤʝ˂ʘʿ ʫ ʢʘʫʟʠñ401. ʂʘʫʟʘ ʩʝ, ʧʨʠ ʪʦʤʝ, ʩʭʚʘʪʘ ʢʘʦ ʥʝʧʦʩʨʝʜʥʠ ʧʨʘʚʥʠ ʮʠˀ ʟʘʢˀʫʯʝˁʘ 

ʫʛʦʚʦʨʘ,402 ʦʜʥʦʩʥʦ ʨʘʟʣʦʛ ʟʙʦʛ ʢʦʛʘ ʩʝ ʜʫʞʥʠʢ ʦʙʘʚʝʟʫʿʝ.403 ʇʦʨʝʜ ʧʨʘʚʥʦʛ, ʧʦʜ ʢʘʫʟʦʤ 

ʩʝ ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʠ ʝʢʦʥʦʤʩʢʠ ʮʠˀ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ.404 ʇʨʝʤʜʘ ʢʘʫʟʘ ʤʦʞʝ ʜʘ ʩʝ 

ʧʦʩʤʘʪʨʘ ʢʘʦ ʩʫʙʿʝʢʪʠʚʥʘ (ʫ ʚʠʜʫ ʧʦʙʫʜʘ, ʦʜʥʦʩʥʦ ʤʦʪʠʚʘ ʟʘ ʟʘʢˀʫʯʝˁʝ ʫʛʦʚʦʨʘ) ʠ 

 

395 ʉ. ʇʝʨʦʚʠ˂, 1995, 277 
396 ɱ.ɺ. Thayer, 1937, 321  
397 ɿʆʆ ʦʚʘʿ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ ʥʘʩʣʦʚˀʘʚʘ ʢʘʦ Ăʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝñ, ʘ ˁʝʛʦʚʫ ʧʨʘʚʥʫ ʩʫʰʪʠʥʫ 

ʦʟʥʘʯʘʚʘ ʥʘʩʣʦʚʦʤ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘñ. ï ɱ. ʉʘʣʤʘ, 2007, 367 
398 Ibidem, 366 
399 ɼʫʰʘʥ ʅʠʢʦʣʠ˂, ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ (laesio enormis) ʫ ʧʨʘʚʥʦʿ ʧʨʘʢʩʠ, ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ 

ɺʦʿʚʦʜʠʥʝ, ʅʦʚʠ ʉʘʜ, 1989, ʙʨʦʿ 9, 31 
400 ɱ. ʉʘʣʤʘ, 2007, 369 
401 ʆ. ɸʥʪʠ˂, 2008, 405 
402 ɸʪʠʣʘ ɼʫʜʘʰ, ʉʭʚʘʪʘˁʘ ʦ ʢʘʫʟʠ ʫʛʦʚʦʨʘ ʫ ʜʦʤʘ˂ʦʿ ʮʠʚʠʣʠʩʪʠʮʠ ʧʦ ʫʩʚʘʿʘˁʫ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ 

ʦʜʥʦʩʠʤʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, ʅʦʚʠ ʉʘʜ, 2012, ʙʨʦʿ 1, 478 
403 ɼ. ʅʠʢʦʣʠ˂, 2017, 337 
404 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 25 
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ʦʙʿʝʢʪʠʚʥʘ (ʫ ʚʠʜʫ ʦʩʥʦʚʘ ʟʘ ʟʘʢˀʫʯʝˁʝ ʫʛʦʚʦʨʘ),405 ʧʦʪʦˁʦʿ ʩʝ ʜʘʿʝ ʚʝ˂ʠ ʧʨʘʚʥʠ ʟʥʘʯʘʿ 

ʫ ʥʘʰʝʤ ʧʨʘʚʫ.406  

ʋ ʘʥʛʣʦʘʤʝʨʠʯʢʦʤ ʧʨʘʚʫ ʩʫ ʢʦʨʠʰ˂ʝʥʠ ʨʘʟʣʠʯʠʪʠ ʠʟʨʘʟʠ ʢʦʿʠʤ ʩʝ ʦʧʨʘʚʜʘʚʘʣʘ 

ʠʟʤʝʥʘ ʫʛʦʚʦʨʘ ʠʣʠ ˁʝʛʦʚ ʝʚʝʥʪʫʘʣʥʠ ʨʘʩʢʠʜ ʫʩʣʝʜ ʧʦʩʪʦʿʘˁʘ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ - ʦʚʘʢʚʠ ʫʛʦʚʦʨʠ ʩʫ ʥʘʟʠʚʘʥʠ "ʥʝʩʘʚʝʩʥʠʤ", "ʦʧʨʝʩʠʚʥʠʤ", ʟʘʢˀʫʯʝʥʠ ʧʦʜ 

ʜʝʿʩʪʚʦʤ "ʥʝʜʦʟʚʦˀʝʥʦʛ ʫʪʠʮʘʿʘ" ʠʣʠ ʫʛʦʚʦʨʠ ʢʦʿʠ ʩʘʜʨʞʝ ʪʦʣʠʢʦ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʜʘ ʩʝ ʤʦʞʝ ʩʤʘʪʨʘʪʠ ʜʘ ʿʝ ʨʝʯ ʦ "ʢʦʥʩʪʨʫʢʪʠʚʥʦʿ ʧʨʝʚʘʨʠ."407 

ɱ. ʉʘʣʤʘ ʩʤʘʪʨʘ ʜʘ ʿʝ ʚʘʞʥʦ ʥʘʯʠʥʠʪʠ ʨʘʟʣʠʢʫ ʠʟʤʝʹʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʘʦ 

ʨʝʘʣʥʦʩʪʠ ʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʘʦ ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ.   

Laesio enormis ʢʘʦ ʨʝʘʣʥʦʩʪ ʧʨʝʜʩʪʘʚˀʘ ʧʨʝʢʦʤʝʨʥʠ ʛʫʙʠʪʘʢ ʠʤʦʚʠʥʝ ʫ 

ʫʛʦʚʦʨʥʠʤ ʪʨʘʥʩʘʢʮʠʿʘʤʘ ʚʨʝʜʥʦʩʪʠ, ʢʦʿʝ ʥʘʩʪʘʿʝ ʢʘʦ ʧʦʩʣʝʜʠʮʘ ʫʛʦʚʘʨʘˁʘ ʫʛʦʚʦʨʥʠʭ 

ʦʙʘʚʝʟʘ ʯʠʿʘ ʿʝ ʚʨʝʜʥʦʩʪ ʥʝʿʝʜʥʘʢʘ. ɳʝʛʦʚ ʢʘʨʘʢʪʝʨ ʿʝ ʫʥʠʚʝʨʟʘʣʘʥ ʠ ʥʝʟʘʚʠʩʘʥ ʦʜ 

(ʥʝ)ʧʦʩʪʦʿʘˁʘ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ. ʄʝʹʫʪʠʤ, ʥʠʿʝ ʩʚʘʢʦ ʦʰʪʝ˂ʝˁʝ ʫ ʨʝʘʣʥʦʤ ʩʤʠʩʣʫ 

ʠʩʪʦʚʨʝʤʝʥʦ ʠ ʦʰʪʝ˂ʝˁʝ ʫ ʧʨʘʚʥʦʤ ʩʤʠʩʣʫ. ʇʦʪʨʝʙʥʦ ʿʝ ʜʘ ʦʥʦ ʧʨʝʚʘʟʠʣʘʟʠ ʦʜʨʝʹʝʥʝ, 

ʧʨʠʭʚʘʪˀʠʚʝ ʛʨʘʥʠʮʝ ʢʦʿʝ ʩʫ ʫʩʪʘʥʦʚˀʝʥʝ ʟʘʢʦʥʦʤ ʠʣʠ ʦʙʠʯʘʿʠʤʘ.408 

ʅʘʩʫʧʨʦʪ ʪʦʤʝ, laesio enormis ʢʘʦ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʠʤʘ ʜʚʘ ʦʩʥʦʚʥʘ ʚʠʜʘ: ʢʘʦ 

ʧʨʘʚʥʘ ʥʦʨʤʘ ʢʦʿʦʤ ʩʝ ʨʝʛʫʣʠʰʝ ʢʦʣʠʢʘ ʤʝʨʘ ʨʝʘʣʥʦʛ ʦʰʪʝ˂ʝˁʘ ˂ʝ ʙʠʪʠ ʩʘʥʢʮʠʦʥʠʩʘʥʘ, 

ʫ ʢʦʿʦʿ ʚʨʩʪʠ ʫʛʦʚʦʨʘ ʠ ʢʦʿʦʤ ʚʨʩʪʦʤ ʧʨʘʚʥʝ ʩʘʥʢʮʠʿʝ ʠ ʢʘʦ ʩʫʙʿʝʢʪʠʚʥʦ ʧʨʘʚʦ 

ʦʚʣʘʰ˂ʝʥʠʭ ʣʠʮʘ ʜʘ ʟʘʭʪʝʚʘʿʫ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʧʦʟʠʚʘˁʝʤ ʥʘ ʧʨʠʤʝʥʫ ʠʥʩʪʠʪʫʪʘ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʪʝ ʜʘ ʠʩʪʫ ʫʢʦʣʠʢʦ ʿʝ ˁʠʭʦʚ ʟʘʭʪʝʚ ʦʩʥʦʚʘʥ ʠ ʜʦʙʠʿʫ.409   

4.1.2. ʈʘʟʚʦʿ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʦʜ ʘʥʪʠʯʢʦʛ ʜʦʙʘ ʜʦ ʩʨʝʜˁʝʛ ʚʝʢʘ 

ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʿʝ ʿʝʜʘʥ ʦʜ ʥʘʿʩʪʘʨʠʿʠʭ ʠʥʩʪʨʫʤʝʥʘʪʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ. 

ʀʘʢʦ ʩʝ ʟʘʯʝʪʘʢ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ laesio enormis ʪʨʘʜʠʮʠʦʥʘʣʥʦ ʚʝʟʫʿʝ ʟʘ ʨʠʤʩʢʦ ʧʨʘʚʦ, 

ʫ ʩʪʨʘʥʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ ʧʦʤʠˁʫ ʧʦʿʝʜʠʥʘ ʨʝʰʝˁʘ ʠʟ ʧʝʨʠʦʜʘ ʢʦʿʠ ʿʝ ʧʨʝʪʭʦʜʠʦ 

ʥʘʩʪʘʥʢʫ ʨʠʤʩʢʦʛ ʧʨʘʚʘ,410 ʘ ʢʦʿʘ ʩʫ ʤʦʛʣʘ ʙʠʪʠ ʩʚʦʿʝʚʨʩʥʘ ʠʥʩʧʠʨʘʮʠʿʘ ʟʘ ʢʘʩʥʠʿʝ 

ʬʦʨʤʫʣʠʩʘˁʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. ʊʘʢʦ ɹʝʥʜʝʣʪʠʥʠ ʫ ʩʚʦʿʦʿ ʟʙʠʨʮʠ ʧʦʤʠˁʝ ʢʘʢʦ ʩʫ ʠ ʫ 

ʟʘʢʦʥʠʤʘ ʠ ʫ ʦʙʠʯʘʿʥʦʤ ʧʨʘʚʫ ʍʠʥʜʫʩʘ, ɽʛʠʧ˂ʘʥʘ ʠ ʘʥʪʠʯʢʠʭ ɻʨʢʘ ʧʦʩʪʦʿʘʣʝ ʧʦʿʝʜʠʥʝ 

ʦʜʨʝʜʙʝ ʢʦʿʝ ʩʫ ʤʦʛʣʝ ʧʨʝʜʩʪʘʚˀʘʪʠ ʧʨʝʪʝʯʫ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ.411 ʇʨʝʤʘ 

 

405 ɸ. ɼʫʜʘʰ, 2010, 148ï150 
406 ɺʠʜʝʪʠ ʯʣʘʥ 51. ʩʪʘʚ 1. ɿʆʆ. 
407 ɱ.ɺ. Thayer, 1937, 321 
408 ɱ. ʉʘʣʤʘ, 1975, 12-14 
409 Ibidem, 15-18 
410 ʋ ʩʪʘʨʦʤ ʢʠʥʝʩʢʦʤ ʢʨʠʚʠʯʥʦʤ ʧʨʘʚʫ ʙʠʣʝ ʩʫ ʧʨʦʧʠʩʘʥʝ ʢʘʟʥʝ ʟʘ ʦʥʝ ʢʦʿʠ ʩʫ ʢʦʨʠʰ˂ʝˁʝʤ ʥʘʜʤʦ˂ʥʠʿʝʛ 

ʧʦʣʦʞʘʿʘ ʫʛʦʚʦʨʠʣʠ ʟʝʣʝʥʘʰʢʫ ʢʘʤʘʪʫ ʠʣʠ ʟʘʢˀʫʯʠʣʠ ʢʫʧʦʧʨʦʜʘʿʥʠ ʫʛʦʚʦʨ ʧʦʜ ʥʝʧʨʘʚʠʯʥʠʤ ʫʩʣʦʚʠʤʘ. ʋ 

ʩʪʘʨʦʤ ʢʠʥʝʩʢʦʤ ʧʨʘʚʫ ʩʫ ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨʠ ʙʠʣʠ ʩʭʚʘ˂ʝʥʠ ʢʘʦ ʧʦʜʚʨʩʪʘ ʟʝʣʝʥʘʰʢʠʭ. ʆʚʘʿ ʟʣʦʯʠʥ ʿʝ ʙʠʦ 
ʧʨʠʩʘʿʝʜʠˁʝʥ ʢʨʠʚʠʯʥʦʤ ʜʝʣʫ ʧʨʠʤʘˁʘ ʤʠʪʘ ʠ ʧʦʯʠʥʠʣʘʮ ʿʝ ʙʠʦ ʦʙʘʚʝʟʘʥ ʜʘ ʚʨʘʪʠ ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ 

ʩʚʝ ʦʥʦ ʰʪʦ ʿʝ ʥʘ ʦʩʥʦʚʫ ʫʛʦʚʦʨʘ ʧʨʠʤʠʦ, ʘ ʜʘ ʩʝ ʦʥʦʛ ʰʪʦ ʿʝ ʥʘ ʠʤʝ ʫʛʦʚʦʨʘ ʜʘʦ ʦʜʨʝʢʥʝ ʫ ʢʦʨʠʩʪ ʜʨʞʘʚʝ. 

ï ɱ.ɺ. Thayer,1937, 322-327 
411 ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʩʝ ʟʘʯʝʮʠ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʤʦʛʫ ʥʘ˂ʠ ʠ ʿ ʝʚʨʝʿʩʢʦʤ ʧʨʘʚʫ. ʅʘʠʤʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʜʦʢʪʨʠʥʦʤ 

ʦ ʧʨʝʢʦʤʝʨʥʦʿ ʠʣʠ ʧʨʝʚʘʨʥʦʿ ʮʝʥʠ ʢʦʿʘ ʿʝ ʚʘʞʠʣʘ ʫ ʩʪʘʨʦʤ ʿʝʚʨʝʿʩʢʦʤ ʧʨʘʚʫ, ʫʛʦʚʦʨ ʿʝ ʤʦʛʘʦ ʙʠʪʠ ʧʦʥʠʰʪʝʥ 

ʫʢʦʣʠʢʦ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʦʜʩʪʫʧʘ ʟʘ ʚʠʰʝ ʦʜ ʿʝʜʥʝ ʰʝʩʪʠʥʝ ʦʜ ʪʨʞʠʰʥʝ ʮʝʥʝ. ʇʦʥʠʰʪʘʿ ʿʝ ʤʦʛʘʦ ʟʘʭʪʝʚʘʪʠ 

ʠ ʢʫʧʘʮ ʠ ʧʨʦʜʘʚʘʮ. ʂʘʩʥʠʿʝ ʿʝ ʦʚʘ ʜʦʢʪʨʠʥʘ ʨʘʟʚʠʿʘʥʘ ʫ ʨʘʟʣʠʯʠʪʠʤ ʧʨʘʚʮʠʤʘ, ʦʜ ʢʦʿʠʭ ʩʫ ʥʝʢʠ ʧʨʠʣʠʯʥʦ 

ʩʣʠʯʥʠ ʜʦʢʪʨʠʥʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʉʪʘʨʠ ʿʝʚʨʝʿʩʢʠ ʟʘʢʦʥ ʿʝ ʪʘʢʦʹʝ ʙʠʦ ʚʨʣʦ ʦʰʪʘʨ ʿʝʨ ʿʝ ʧʨʝʜʚʠʹʘʦ 

ʜʘ ʩʝ ʫʛʦʚʦʨ ʤʦʞʝ ʧʦʥʠʰʪʠʪʠ ʠʣʠ ʠʟʤʝʥʠʪʠ ʫʢʦʣʠʢʦ ʥʝʩʨʘʟʤʝʨʘ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʧʨʝʣʘʟʠ ʩʚʝʛʘ 

ʿʝʜʥʫ ʰʝʩʪʠʥʫ. ʀʧʘʢ, ʯʠʥʠ ʩʝ ʜʘ ʿʝ ʧʨʠʤʝʥʘ ʦʚʠʭ ʧʨʘʚʠʣʘ ʙʠʣʘ ʦʛʨʘʥʠʯʝʥʘ ʥʘ ʫʛʦʚʦʨʝ ʯʠʿʠ ʩʫ ʧʨʝʜʤʝʪ 
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ʜʨʫʛʠʤ ʠʟʚʦʨʠʤʘ, ʫ ʧʨʘʚʫ ʜʨʝʚʥʦʛ ɺʘʚʠʣʦʥʘ ʧʦʩʪʦʿʘʣʘ ʿʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʫʚʣʘʩʥʠʢ ʟʘʭʪʝʚʘ 

ʧʦʥʠʰʪʘʿ ʥʘʯʠˁʝʥʝ ʜʝʦʙʝ ʥʘʢʦʥ ʰʪʦ ʦʪʢʨʠʿʝ ʥʝʩʨʘʟʤʝʨʥʦʩʪ ʠʟʤʝʹʫ ˁʝʛʦʚʦʛ ʠ ʜʝʣʘ 

ʦʩʪʘʣʠʭ ʩʫʚʣʘʩʥʠʢʘ.412  

ʉʚʘ ʦʚʘ ʨʝʰʝˁʘ, ʤʝʹʫʪʠʤ, ʦʩʪʘʣʘ ʩʫ ʥʘ ʥʠʚʦʫ ʧʦʿʝʜʠʥʘʯʥʠʭ ʦʜʨʝʜʙʠ ʠ ʥʝ ʤʦʞʝ ʩʝ 

ʛʦʚʦʨʠʪʠ ʦ ʩʪʚʘʨʘˁʫ ʢʦʥʢʨʝʪʥʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ ʢʦʿʠʤ ʙʠ ʩʝ ʰʪʠʪʠʣʘ ʿʝʜʥʘʢʦʩʪ 

ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ɼʦ ʪʦʛʘ ʿʝ ʜʦʰʣʦ ʪʝʢ ʢʘʩʥʠʿʝ, ʪʝ ʩʝ ʩʘ ʧʨʘʚʦʤ 

ʠʩʪʠʯʝ ʜʘ ʿʝ ʨʠʤʩʢʘ ʧʨʘʚʥʘ ʤʠʩʘʦ ʠʟʨʦʜʠʣʘ ʠʜʝʿʫ ʦ ʧʨʘʚʫ ʜʘ ʩʝ ʟʘʭʪʝʚʘ ʠʟʤʝʥʘ ʠʣʠ ʨʘʩʢʠʜ 

ʫʛʦʚʦʨʘ ʿʝʨ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʥʠ ʧʦʣʦʚʠʥʫ ʩʪʚʘʨʥʝ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ. 

ʀʧʘʢ, ʚʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʠʿʝ ʙʠʦ ʧʦʟʥʘʪ ʫ 

ʢʣʘʩʠʯʥʦʤ ʨʠʤʩʢʦʤ ʧʨʘʚʫ, ʿʝʨ ʩʝ ʩʤʘʪʨʘʣʦ ʜʘ ʿʝ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʩʢʣʦʧˀʝʥ ʯʠʤ ʩʝ 

ʩʪʨʘʥʢʝ ʩʧʦʨʘʟʫʤʝʿʫ ʦ ʧʨʝʜʤʝʪʫ ʠ ʮʝʥʠ, ʥʝʟʘʚʠʩʥʦ ʦʜ ʪʦʛʘ ʜʘ ʣʠ ʮʝʥʘ ʦʜʛʦʚʘʨʘ ʚʨʝʜʥʦʩʪʠ 

ʩʪʚʘʨʠ, ʦʜʥʦʩʥʦ ʜʘ ʣʠ ʿʝ ʫ ʧʠʪʘˁʫ ʪʟʚ. ʧʨʘʚʠʯʥʘ ʮʝʥʘ (praetium iustum).413 

ʀʘʢʦ ʦ ʪʦʤʝ ʧʦʩʪʦʿʝ ʨʘʟʣʠʯʠʪʝ ʪʝʦʨʠʿʝ, 414  ʧʨʝʦʚʣʘʜʘʚʘ ʩʭʚʘʪʘˁʝ ʧʦ ʢʦʤ ʿʝ 

ʥʘʩʪʘʥʘʢ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ ʨʝʟʫʣʪʘʪ ʢʨʠʟʝ ʨʠʤʩʢʦʛ ʮʘʨʩʪʚʘ ʫ ʧʝʨʠʦʜʫ ʜʦʤʠʥʘʪʘ. ʋ 

ʩʚʦʿʦʿ ʧʦʯʝʪʥʦʿ ʬʘʟʠ, ʦʚʦ ʧʨʘʚʠʣʦ ʧʨʠʤʝˁʠʚʘʥʦ ʿʝ ʩʘʤʦ ʫ ʩʣʫʯʘʿʫ ʧʨʦʜʘʿʝ ʬʠʩʢʘʣʥʠʭ 

ʜʦʙʘʨʘ ʠ ʿʝʜʠʥʦ ʫ ʢʦʨʠʩʪ ʬʠʩʢʫʩʘ.415 ɺʨʝʤʝʥʦʤ ʩʝ ˁʝʛʦʚ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʦʰʠʨʠʦ, ʪʝ ʿʝ 

ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʧʦʩʪʘʦ ʩʨʝʜʩʪʚʦ ʟʘʰʪʠʪʝ ʩʠʨʦʤʘʰʥʠʭ ʟʝʤˀʦʨʘʜʥʠʢʘ 

ʢʦʿʠ ʩʫ ʫʩʣʝʜ ʢʨʠʟʝ ʙʠʣʠ ʧʨʠʤʦʨʘʥʠ ʜʘ ʧʨʦʜʘʿʫ ʩʚʦʿʝ ʧʦʩʝʜʝ ʜʘʣʝʢʦ ʠʩʧʦʜ ʮʝʥʝ.416  

ʋ ʧʦʟʥʦʤ ʨʠʤʩʢʦʤ ʧʨʘʚʫ, laesio enormis ʿʝ ʤʦʛʘʦ ʠʩʪʠʮʘʪʠ ʩʘʤʦ ʧʨʦʜʘʚʘʮ ʢʦʜ 

ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʯʠʿʠ ʿʝ ʧʨʝʜʤʝʪ ʥʝʧʦʢʨʝʪʥʦʩʪ,417 ʧʦʜ ʫʩʣʦʚʦʤ ʜʘ ʿʝ ʤʦʛʘʦ ʜʘ 

ʜʦʢʘʞʝ ʧʦʩʪʦʿʘˁʝ ʦʜʨʝʹʝʥʝ ʥʝʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʮʝʥʝ ʧʨʦʜʘʪʝ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʠ ˁʝʥʝ 

ʩʪʚʘʨʥʝ ʚʨʝʜʥʦʩʪʠ.418 ʂʫʧʘʮ ʿʝ, ʤʝʹʫʪʠʤ, ʠʤʘʦ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʦʜʨʞʠ ʫʛʦʚʦʨ ʥʘ ʩʥʘʟʠ ʪʘʢʦ 

ʰʪʦ ʙʠ ʜʦʧʣʘʪʠʦ ʨʘʟʣʠʢʫ ʜʦ ʧʫʥʝ ʮʝʥʝ.419 

ɼʝʦ ʘʫʪʦʨʘ ʫʚʦʹʝˁʝ ʧʨʘʚʠʣʘ ʦ ʦʰʪʝ˂ʝˁʫ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʚʝʟʫʿʝ ʟʘ ɼʠʦʢʣʝʮʠʿʘʥʦʚ 

ʝʜʠʢʪ ʢʦʿʠ ʜʘʪʠʨʘ ʠʟ 4. ʚʝʢʘ ʠ ʦʜʨʝʜʙʫ Ăʜʘ ʩʝ ʩʤʘʪʨʘ ʤʘˁʦʤ ʮʝʥʦʤ, ʘʢʦ ʥʠʿʝ ʠʩʧʣʘ˂ʝʥʘ 

 

ʧʦʢʨʝʪʥʝ ʩʪʚʘʨʠ. ʆʥʦ ʰʪʦ ʿʝ ʟʘʥʠʤˀʠʚʦ ʿʝʩʪʝ ʦʜʨʝʜʙʘ ʧʦ ʢʦʿʦʿ ʩʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʥʝ˂ʝ ʧʨʠʤʝʥʠʪʠ ʫ 

ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʧʨʦʜʘʚʘʮ ʙʠʦ ʩʚʝʩʪʘʥ ʜʘ ʿʝ ʫʛʦʚʦʨ ʥʝʧʦʚʦˀʘʥ ʧʦ ˁʝʛʘ, ʘʣʠ ʿʝ ʧʨʠʩʪʘʦ ʿʝʨ ʤʫ ʿʝ ʙʠʦ ʧʦʪʨʝʙʘʥ 

ʥʦʚʘʮ. ʊʦ ʙʠ ʩʝ ʤʦʛʣʦ ʪʫʤʘʯʠʪʠ ʢʘʦ ʧʦʩʨʝʜʥʦ ʜʦʧʫʰʪʘˁʝ ʟʘʢˀʫʯʠʚʘˁʘ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ, ʠʣʠ ʧʘʢ 

ʫʩʚʘʿʘˁʝ ʩʫʙʿʝʢʪʠʚʥʦ ʩʭʚʘ˂ʝʥʦʛ ʧʦʿʘʤ ʣʝʟʠʿʝ, ʧʦ ʢʦʤʝ ʿʝ ʫʧʨʘʚʦ ʥʝʟʥʘˁʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʦ ʧʨʘʚʦʿ 

ʚʨʝʜʥʦʩʪʠ ˁʝʥʝ ʧʨʝʩʪʘʮʠʿʝ ʫʩʣʦʚ ʟʘ ʧʨʠʤʝʥʫ ʪʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ. ʊʘʢʦʹʝ, ʢʫʧʘʮ ʿʝ ʤʦʨʘʦ ʜʘ ʟʘʭʪʝʚa ʜʘ 

ʩʝ ʫʛʦʚʦʨ ʠʟʤʝʥʠ ʠʣʠ ʧʦʥʠʰʪʠ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ "ʯʠʤ ʿʝ ʫ ʤʦʛʫ˂ʥʦʩʪʠ". ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʧʨʘʚʦ 

ʜʘ ʩʝ ʟʘʭʪʝʚʘ ʨʝʚʠʟʠʿʘ ʠʣʠ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʿʝ ʙʠʣʦ ʦʛʨʘʥʠʯʝʥʦ ʠ ʥʠʿʝ ʩʝ ʤʦʛʣʦ ʠʩʪʠʮʘʪʠ ʫ ʩʚʘʢʦ ʜʦʙʘ, 

ʯʠʤʝ ʩʝ ʚʝʨʦʚʘʪʥʦ ʪʝʞʠʣʦ ʟʘʰʪʠʪʠ ʩʠʛʫʨʥʦʩʪʠ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ, ʘʣʠ ʠ ʦʤʦʛʫ˂ʘʚʘˁʫ ʙʨʞʝ ʠ ʝʬʠʢʘʩʥʠʿʝ 

ʪʨʛʦʚʠʥʝ. ï ʇʨʝʤʘ: R. Westbrook, 2008, 42; J.B. Thayer, 1937, 322-327 
412 ʇʨʝʤʘ: J.B. Thayer, 1937, 321  
413 ʇʨʝʤʘ: ɲʫʙʦʤʠʨ ɺʘʛʥʝʨ, ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ (laesio enormis), ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ ʟʘ ɸʇ 

ɺʦʿʚʦʜʠʥʫ, ʅʦʚʠ ʉʘʜ, 1957, ʙʨʦʿ 4, 4 
414 ʇʨʠʤʝʨʘ ʨʘʜʠ, ʥʝʢʠ ʜʦʤʘ˂ʠ ʘʫʪʦʨʠ ʚʠʜʝ ʧʨʝʪʝʯʫ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʫ ʧʦʢʫʰʘʿʫ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʜʘ ʩʝ ʦʩʫʿʝʪʠ 

ʣʠʭʚʘʨʝˁʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʰʪʦ ˂ʝ ʩʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʟʘʿʤʫ ʧʨʦʧʠʩʘʪʠ ʥʘʿʚʠʰʘ ʜʦʟʚʦˀʝʥʘ ʢʘʤʘʪʥʘ ʩʪʦʧʘ ʫ ʠʟʥʦʩʫ 

ʦʜ 12% ʛʦʜʠʰˁʝ (ʪʟʚ. centisimae usure). ï ʅʦʚʠʮʘ ʈʘʜʦˁʠ˂, ʅʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʫʛʦʚʦʨʥʠʭ ʦʙʘʚʝʟʘ ʢʘʦ 

ʨʝʘʣʥʦʩʪ ʠʟ ʢʣʘʫʟʫʣʝ laesio enormis ʫ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ 

ɺʦʿʚʦʜʠʥʝ, ʅʦʚʠ ʉʘʜ, 1981, ʙʨʦʿ 11, 27 
415 ʇʨʝʤʘ: ʉʣʘʚʢʦ ʎʘʨʠ˂, ʆʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ, ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ ɺʦʿʚʦʜʠʥʝ, ʅʦʚʠ ʉʘʜ, 

1962, ʙʨʦʿ 1, 6 
416 ʉʠʪʥʠ ʠ ʩʨʝʜˁʠ ʟʝʤˀʦʧʦʩʝʜʥʠʮʠ ʩʫ ʩʚʦʿʝ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʟʘ ʩʠʪʥʝ ʥʦʚʮʝ ʧʨʦʜʘʚʘʣʠ ʣʘʪʠʬʫʥʜʠʩʪʠʤʘ, 

ʦʜʥʦʩʥʦ ʚʣʘʩʥʠʮʠʤʘ ʚʝʣʠʢʠʭ ʧʦʩʝʜʘ. ɹʨʦʿ ʣʘʪʠʬʫʥʜʠʩʪʘ ʧʨʠ ʢʨʘʿʫ ʧʝʨʠʦʜʘ ʮʘʨʩʪʚʘ ʥʠʿʝ ʧʨʝʰʘʦ 1800, ʘʣʠ 

ʿʝ ʫ ˁʠʭʦʚʠʤ ʨʫʢʘʤʘ ʙʠʣʘ ʝʢʦʥʦʤʩʢʘ ʤʦ˂. ï ʆ. ɸʥʪʠ˂, 2008, 404 
417 ʇʨʝʤʘ: ʉ. ʇʝʨʦʚʠ˂, 1995, 280 
418 ʇʨʝʤʘ: ʉ. ʎʘʨʠ˂, 1962, 7 
419 ʇʨʝʤʘ: ʆ. ɸʥʪʠ˂, 2008, 405 
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ʥʠ ʧʦʣʦʚʠʥʘ ʮʝʥʝñ.420 ʀʧʘʢ, ʥʠʿʝ ʨʝʪʢʦ ʩʭʚʘʪʘˁʝ ʜʘ ʿʝ ʦʚʦ ʧʨʘʚʠʣʦ ʠʥʢʦʨʧʦʨʠʩʘʥʦ ʫ 

ʝʜʠʢʪ ʢʘʩʥʠʿʝ, ʘʢʪʠʚʥʦʰ˂ʫ ʢʦʤʝʥʪʘʪʦʨʘ ʧʨʝʜʿʫʩʪʠʥʠʿʘʥʩʢʦʛ ʧʝʨʠʦʜʘ ʫ ʀʩʪʦʯʥʦʤ 

ʨʠʤʩʢʦʤ ʮʘʨʩʪʚʫ.421 

ɱʝʜʘʥ ʦʜ ʜʦʢʘʟʘ ʜʘ ʦʜʨʝʜʙʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʥʠʿʝ ʠʟʚʦʨʥʦ ʙʠʣʘ 

ʧʨʝʜʚʠʹʝʥʘ ʥʘʚʝʜʝʥʠʤ ʝʜʠʢʪʦʤ ʄ. ʉʠʯ ʚʠʜʠ ʫ ʪʦʤʝ ʰʪʦ ʿʝ ʠʩʪʠʤ ʘʢʪʦʤ ɼʠʦʢʣʝʮʠʿʘʥ 

ʦʜʨʝʜʠʦ ʠ ʤʘʢʩʠʤʘʣʥʫ ʚʠʩʠʥʫ ʜʦʟʚʦˀʝʥʠʭ ʮʝʥʘ ʟʘ ʧʦʿʝʜʠʥʫ ʨʦʙʫ, ʢʘʢʦ ʙʠ ʟʘʫʩʪʘʚʠʦ 

ʠʥʬʣʘʮʠʿʫ ʢʦʿʘ ʿʝ ʥʝʤʠʣʦʩʨʜʥʦ ʨʘʩʣʘ ʠ ʨʝʫʩʧʦʩʪʘʚʠʦ ʩʪʘʙʠʣʥʦʩʪ ʪʨʞʠʰʪʘ. ʄʝʹʫʪʠʤ, 

Ăʤʦʛʫ˂ʥʦʩʪ ʨʘʩʢʠʜʘ ʫʛʦʚʦʨʘ ʟʙʦʛ ʥʠʞʝ ʧʣʘ˂ʝʥʝ ʮʝʥʝ, ʪʦ ʿʝʩʪ ʟʙʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝ ʿʝ ʚʝ˂ ʤʝʨʘ ʢʦʿʘ ʫʣʘʟʠ ʫ ʫʥʫʪʨʘʰˁʫ ʨʝʛʫʣʘʪʠʚʫ ʫʛʦʚʦʨʘ ʠ ʠʤʘ ʩʫʧʨʦʪʘʥ ʨʘʟʣʦʛ 

ʠ ʮʠˀ ʦʜ ɽʜʠʢʪʘ ʠ ɼʠʦʢʣʝʮʠʿʘʥʦʚʦʛ ʥʘʩʪʦʿʘˁʘ ʤʘʢʩʠʤʠʟʠʨʘˁʘ ʮʝʥʘ. ʆʚʘʿ ʘʨʛʫʤʝʥʪ 

ʩʫʧʨʦʪʥʠʭ ʮʠˀʝʚʘ ʤʝʨʘ ʿʝ ʘʨʛʫʤʝʥʪ ʢʦʿʠ ʠʤʘ ʩʚʦʿʫ ʪʝʞʠʥʫ ʫ ʧʨʠʣʦʛ ʪʝʟʝ ʜʘ ʧʨʘʚʠʣʦ 

ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʥʠʿʝ ɼʠʦʢʣʝʮʠʿʘʥʦʚʦ.ñ422  

ʋ ʣʠʪʝʨʘʪʫʨʠ ʿʝ ʧʘʢ ʥʘʿʟʘʩʪʫʧˀʝʥʠʿʠ ʩʪʘʚ ʜʘ ʧʦʨʝʢʣʦ ʦʚʦʛ ʦʙʣʠʛʘʮʠʦʥʦʧʨʘʚʥʦʛ 

ʠʥʩʪʠʪʫʪʘ ʩʝʞʝ ʜo ɱʫʩʪʠʥʠʿʘʥʦʚʦʛ ʚʨʝʤʝʥʘ423 ʢʘʜʘ ʿʝ ʫʚʝʜʝʥʦ ʧʨʘʚʠʣo ʧʦ ʢʦʤ ʧʨʠ 

ʢʫʧʦʧʨoʜʘʿʠ ʟʝʤˀʠʰʪʘ ʮʝʥʘ ʥʝ ʩʤʝ ʙʠʪʠ ʥʠʞʘ ʦʜ ʧʦʣʦʚʠʥʝ ˁʝʛʦʚʝ ʚʨʝʜʥʦʩʪʠ.424 

ʋ ʧʠʪʘˁʫ ʿʝ ʚʝ˂ ʧʦʤʝʥʫʪʘ ʦʜʨʝʜʙʘ ʢʦʿʘ ʩʝ ʥʘʰʣʘ ʫ ɱʫʩʪʠʥʠʿʘʥʦʚʦʤ ʢʦʜʝʢʩʫ. 

ɼʘʪʠʨʘ ʠʟ 285. ʛʦʜʠʥʝ ʠ ʧʨʠʧʠʩʫʿʝ ʩʝ ʨʠʤʩʢʠʤ ʮʘʨʝʚʠʤʘ ɼʠʦʢʣʝʮʠʿʘʥʫ ʠ ʄʘʢʩʠʤʠʣʠʿʘʥʫ, 

ʘʣʠ ʩʝ ʩʤʘʪʨʘ ʜʘ ʿʝ ʟʘʧʨʘʚʦ ʠʟʤʝˁʝʥʘ ʦʜ ʩʪʨʘʥʝ ɱʫʩʪʠʥʠʿʘʥʦʚʠʭ ʢʦʜʠʬʠʢʘʪʦʨʘ. ʇʦʰʪʦ 

ʩʤʦ ʥʘʚʝʜʝʥʫ ʦʜʨʝʜʙʫ ʚʝ˂ ʜʝʪʘˀʥʦ ʘʥʘʣʠʟʠʨʘʣʠ, ʥʝ˂ʝʤʦ ʦʚʦʤ ʧʨʠʣʠʢʦʤ ʥʘʥʦʚʦ ʫʣʘʟʠʪʠ 

ʫ ˁʝʥʫ ʜʫʙˀʫ ʠʥʩʧʝʢʮʠʿʫ.   

ʀʧʘʢ, ʥʘʧʦʤʝʥʫ˂ʝʤʦ ʜʘ ʟʥʘʪʘʥ ʙʨʦʿ ʘʫʪʦʨʘ ʚʠʜʠ ʯʠˁʝʥʠʮʫ ʜʘ ʩʝ ʧʨʘʚʠʣʦ ʦ 

ʦʰʪʝ˂ʝˁʫ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʥʠʿʝ ʥʘʰʣʦ ʫ ʚʘʨʚʘʨʩʢʠʤ ʟʘʢʦʥʠʮʠʤʘ, ʧʦʧʫʪ ɸʣʘʨʠʢʦʚʦʛ 

ɹʨʝʚʠʿʘʨʘ, ʢʦʿʠ ʿʝ ʥʘʩʪʘʦ ʧʦʯʝʪʢʦʤ 6.ʚʝʢʘ ʢʘʦ ʫʣʪʠʤʘʪʠʚʥʠ ʜʦʢʘʟ ʦ ʪʦʤʝ ʜʘ ʿʝ ʧʨʘʚʠʣʦ ʦ 

ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʜʝʣʦ ɱʫʩʪʠʥʠʿʘʥʦʚʠʭ ʢʦʤʧʠʣʘʪʦʨʘ. ʊʝʦʨʝʪʠʯʘʨʠ ʢʦʿʠ ʟʘʩʪʫʧʘʿʫ 

ʩʪʘʚ ʜʘ ʩʫ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʥʘʩʪʘʣʘ ʚʝʢ ʨʘʥʠʿʝ, ʧʘʢ, ʦʙʿʘʰˁʘʚʘʿʫ ʥʝʜʦʩʪʘʪʘʢ ʦʜʨʝʜʙʠ ʦ 

ʣʝʟʠʿʠ ʪʠʤʝ ʰʪʦ ʩʫ ʩʘʩʪʘʚˀʘʯʠ ɸʣʘʨʠʢʦʚʦʛ ʟʘʢʦʥʠʢʘ ʫ ˁʝʛʘ ʠʥʢʦʨʧʦʨʠʩʘʣʠ ʩʘʤʦ ʦʥʘ 

ʧʨʘʚʠʣʘ ʢʦʿʘ ʩʫ ʚʘʞʠʣʘ ʠ ʫ ɿʘʧʘʜʥʦʤ ʨʠʤʩʢʦʤ ʮʘʨʩʪʚʫ ʠ ʢʦʿʘ ʩʫ ʧʨʠ ʪʦʤʝ ʦʜʛʦʚʘʨʘʣʘ 

ʠʥʪʝʨʝʩʠʤʘ ʚʣʘʜʘʿʫ˂ʝ ʢʣʘʩʝ. ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʧʦʜʩʝ˂ʘʿʫ, ʫ ʚʠʟʠʛʦʪʩʢʦʤ ʟʘʢʦʥʠʢʫ ʥʠʩʫ ʩʝ 

ʥʘʰʣʝ ʥʠ ʜʨʫʛʝ ɼʠʦʢʣʝʮʠʿʘʥʦʚʝ ʥʦʨʤʝ ʢʦʿʝ ʩʫ ʩʝ ʦʜʥʦʩʠʣʝ ʥʘ ʨʝʛʫʣʠʩʘˁʝ ʮʝʥʘ.425   

ʄʝʹʫʪʠʤ, ʫʢʦʣʠʢʦ ʩʝ ʧʨʠʭʚʘʪʠ ʫ ʣʠʪʝʨʘʪʫʨʠ ʜʦʤʠʥʘʥʪʘʥ ʩʪʘʚ ʧʦ ʢʦʤ ʣʝʟʠʿʘ 

ʜʘʪʠʨʘ ʦʜ ɱʫʩʪʠʥʠʿʘʥʦʚʦʛ ʚʨʝʤʝʥʘ, ʥʘʿʘʨʛʫʤʝʥʪʦʚʘʥʠʿʠʤ ʩʝ ʯʠʥʠ ʤʠʰˀʝˁʝ ʧʦ ʢʦʿʝʤ ʿʝ 

ɱʫʩʪʠʥʠʿʘʥ ʫʚʦʹʝˁʝʤ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʞʝʣʝʦ ʜʘ ʟʘʰʪʠʪʠ ʩʠʪʥʝ 

ʧʦʩʝʜʥʠʢʝ ʦʜ ʤʦ˂ʥʠʭ ʚʝʣʝʧʦʩʝʜʥʠʢʘ.426 

ʆ ʪʦʤʝ ʢʦʿʠ ʩʫ ʨʘʟʣʦʟʠ ʠʥʩʧʠʨʠʩʘʣʠ ʥʘʩʪʘʥʘʢ ʧʨʘʚʠʣʘ ʦ Ăʦʰʪʝ˂ʝˁʫ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝñ ʫ ʪʝʦʨʠʿʠ ʧʦʩʪʦʿʝ ʨʘʟʣʠʯʠʪʘ ʤʠʰˀʝˁʘ. ɱʝʜʘʥ ʜʝʦ ʘʫʪʦʨʘ ʩʤʘʪʨʘ ʜʘ ʩʫ ʦʜʨʝʙʝ 

ʢʦʿʠʤ ʩʝ ʩʘʥʢʮʠʦʥʠʰʝ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʫʥʝʣʠ ʧʨʘʚʥʠʮʠ ʠʟ ʧʨʝʜʿʫʩʪʠʥʠʿʘʥʩʢʦʛ 

 

420 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 207 
421 R. Westbrook, 2008, 40 
422 ʄ. ʉʠʯ, 2006, 208 
423 ɱ. ʉʘʣʤʘ, 1976, 1; ɹʦʛʜʘʥ ʃʦʟʘ, ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ï ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʚʨʝʜʥʦʩʪʠ ʢʦʜ 

ʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ(laesio enormis), ɻʦʜʠʰˁʘʢ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ʉʘʨʘʿʝʚʫ, 1970, 41 
424 ʆ. ɸʥʪʠ˂, 2008, 405; R. Westbrook, 2008, 41 
425 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 208 
426 ʋ ʀʩʪʦʯʥʦʤ ʨʠʤʩʢʦʤ ʮʘʨʩʪʚʫ ʧʦʩʪʦʿʘʣʠ ʩʫ ʧʦʩʝʙʥʠ, ʧʘʪʨʦʮʠʥʠʿʘʨʥʠ ʦʜʥʦʩʠ ʢʦʿʠ ʩʫ ʧʦʜʨʘʟʫʤʝʚʘʣʠ ʜʘ 

ʩʝ ʯʠʪʘʚʘ ʩʝʣʘ ʩʪʘʚˀʘʿʫ ʧʦʜ ʟʘʰʪʠʪʫ ʚʝʣʝʧʦʩʝʜʥʠʢʘ, ʪʟʚ. potentiores. - Ibidem, 213 
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ʧʝʨʠʦʜʘ ʢʘʢʦ ʙʠ ʧʦʩʪʘʚʠʣʠ ʿʘʩʥʫ ʛʨʘʥʠʮʫ ʠʟʤʝʹʫ ʧʨʘʚʠʯʥʝ ʠ ʥʝʧʨʘʚʠʯʥʝ ʮʝʥʝ. ʄʝʹʫʪʠʤ, 

ʧʦʩʪʦʿʝ ʠ ʩʭʚʘʪʘˁʘ ʜʘ ʿʝ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ ʥʘʩʪʘʦ ʧʦʜ ʫʪʠʮʘʿʝʤ ʭʨʠʰ˂ʘʥʩʢʝ ʝʪʠʢʝ.427  

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʩʫ ʠ ʥʝʧʦʩʨʝʜʥʠ ʥʘʩʣʝʜʥʠʮʠ ɱʫʩʪʠʥʠʿʘʥʘ ʦʛʨʘʥʠʯʠʣʠ ʧʨʠʤʝʥʫ 

ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʥʘ ʧʨʦʜʘʚʮʘ ʟʝʤˀʝ, ʩ ʪʠʤ ʰʪʦ ʿʝ ʠ ʦʥ ʛʫʙʠʦ ʦʚʦ ʧʨʘʚʦ ʫʢʦʣʠʢʦ ʩʝ ʥʘ 

ˁʝʛʘ ʥʠʿʝ ʧʦʟʚʘʦ ʫ ʨʦʢʫ ʦʜ ʯʝʪʠʨʠ ʛʦʜʠʥʝ.428 

4.1.3. ʈʘʟʚʦʿ ʠʥʩʪʠʪʫʪʘ laesio enormis ʫ ʩʨʝʜˁʝʤ ʚʝʢʫ 

4.1.3.1. ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ, ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʠ 

ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʫ ʩʚʝʪʦʚʥʦʤ ʧʨʘʚʫ 

ʋ ʩʨʝʜˁʝʤ ʚʝʢʫ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʿʝ ʧʨʦʰʘʦ ʢʨʦʟ ʜʚʝ ʨʘʟʣʠʯʠʪʝ ʬʘʟʝ. ʋ ʧʨʚʦʿ ʬʘʟʠ, 

ʚʘʨʚʘʨʩʢʠ ʟʙʦʨʥʠʮʠ ʠʟʨʠʯʠʪʦ ʩʫ ʧʨʦʧʠʩʠʚʘʣʠ ʜʘ Ăʥʠʢʦ ʥʝ ʤʦʞʝ ʨʘʩʢʠʥʫʪʠ ʫʪʚʨʹʝʥʫ 

ʧʨʦʜʘʿʫ é ʩʪʦʛʘ ʰʪʦ ʿʝ ʟʘ ʤʘʣʫ ʮʝʥʫ ʧʨʦʜʘʦñ.429 ʈʘʟʣʦʛ ʿʝ ʙʠʦ ʿʝʜʥʦʩʪʘʚʘʥ: ʥʘ ʩʥʘʟʠ ʿʝ 

ʙʠʦ ʬʝʫʜʘʣʥʠ ʩʠʩʪʝʤ, ʫ ʢʦʤ ʿʝ ʜʦʤʠʥʠʨʘʣʘ ʥʘʪʫʨʘʣʥʘ ʧʨʠʚʨʝʜʘ ʩʘ ʩʧʦʨʘʜʠʯʥʦʤ 

ʨʘʟʤʝʥʦʤ. ʋ ʪʘʢʚʠʤ ʫʩʣʦʚʠʤʘ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʪʝʰʢʦ ʜʘ ʿʝ ʤʦʛʘʦ ʥʘ˂ʠ 

ʩʚʦʿʝ ʤʝʩʪʦ.430 

ʅʦʚʘ ʬʘʟʘ ʧʦʯʝʣʘ ʿʝ ʫ ʧʦʟʥʦʤ ʩʨʝʜˁʝʤ ʚʝʢʫ, ʢʘʜʘ ʛʣʦʩʘʪʦʨʠ ʥʝ ʩʘʤʦ ʜʘ ʩʫ 

ʧʨʠʭʚʘʪʠʣʠ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, 431 ʚʝ˂ ʩʫ ʧʨʦʰʠʨʠʣʠ ʜʦʤʝʥ ˁʠʭʦʚʝ 

ʧʨʠʤʝʥʝ ʥʘʿʧʨʝ ʠ ʥʘ ʫʛʦʚʦʨʝ ʦ ʧʨʦʜʘʿʠ ʧʦʢʨʝʪʥʦʩʪʠ, ʧʦʪʦʤ ʥʘ ʩʚʝ ʫʛʦʚʦʨʝ ʩʣʠʯʥʝ 

ʢʫʧʦʧʨʦʜʘʿʠ, ʘ ʦʜ XIII ʚʝʢʘ ʠ ʥʘ ʩʚʝ ʫʛʦʚʦʨʝ ʢʦʿʠ ʩʫ ʢʦʤʫʪʘʪʠʚʥʝ ʧʨʠʨʦʜʝ ʠ ʠʟʚʨʰʘʚʘʿʫ 

ʩʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʜʦʙʨʝ ʚʦˀʝ.432 ʋ ʪʝʦʨʠʿʠ ʧʨʝʦʚʣʘʹʫʿʝ ʩʪʘʚ ʜʘ ʩʫ ʫʧʨʘʚʦ ʛʣʦʩʘʪʦʨʠ 

ʩʢʦʚʘʣʠ ʥʘʟʠʚ Ăʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝñ (laesio enormis) ʟʘ ʠʥʩʪʠʪʫʪ ʢʦʿʠ ʩʝ ʠʟʚʦʨʥʦ, ʫ 

ʨʠʤʩʢʦʤ ʧʨʘʚʫ, ʥʘʟʠʚʘʦ Ăʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝñ (ultra dimidium iusti pretii).433 

ʇʦʨʝʜ ʪʦʛʘ, ʜʦʧʫʩʪʠʣʠ ʩʫ ʜʘ ʩʝ ʥʘ ˁʠʭ ʧʦʟʠʚʘ ʥʝ ʩʘʤʦ ʧʨʦʜʘʚʘʮ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʙʠʦ 

ʩʣʫʯʘʿ ʫ ʨʠʤʩʢʦʤ ʧʨʘʚʫ, ʚʝ ˂ ʠ ʢʫʧʘʮ.434  ʂʘʢʦ ɱʫʩʪʠʥʠʿʘʥʦʚʘ ʢʦʜʠʬʠʢʘʮʠʿʘ ʥʠʿʝ 

ʨʝʛʫʣʠʩʘʣʘ ʧʠʪʘˁʝ ʢʦʣʠʢʦ ʧʣʘ˂ʝʥʘ ʮʝʥʘ ʪʨʝʙʘ ʜʘ ʦʜʩʪʫʧʘ ʦʜ ʧʨʘʚʠʯʥʝ ʜʘ ʙʠ ʢʫʧʘʮ ʤʦʛʘʦ 

ʜʘ ʧʨʠʤʝʥʠ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʣʝʟʠʿʝ, ʦ ʪʦʤʝ ʩʫ ʤʝʹʫ ʛʣʦʩʘʪʦʨʠʤʘ ʧʦʩʪʦʿʘʣʘ ʨʘʟʣʠʯʠʪʘ 

ʤʠʰˀʝˁʘ. ʅʘʧʦʩʣʝʪʢʫ ʿʝ ʧʦʩʪʠʛʥʫʪʘ ʩʘʛʣʘʩʥʦʩʪ ʜʘ ʪʦ ʧʨʘʚʦ ʠʤʘ ʢʫʧʘʮ ʢʦʿʠ ʿʝ ʧʣʘʪʠʦ 

ʥʘʿʤʘˁʝ ʧʝʜʝʩʝʪ ʧʦʩʪʦ ʚʠʰʫ ʮʝʥʫ ʦʜ ʧʨʘʚʠʯʥʝ.435 

ɿʘ ʦʚʘʿ ʧʝʨʠʦʜ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʦ ʿʝ ʠ ʜʘ ʿʝ ʪʘʜ ʫʚʝʜʝʥ ʠ ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪ 

ʧʦʩʪʦʿʘˁʘ laesio enormis-ʘ, ʪʝ ʜʘ ʩʫ ʛʣʦʩʘʪʦʨʠ ʦʜʩʪʫʧʠʣʠ ʦʜ ʦʥʦʛ ʰʪʦ ʿʝ ʧʨʝʜʚʠʹʘʣʦ 

 

427 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 213. 
428 ʇʨʝʤʘ: J.B. Thayer, 1937, 327 
429 ʇʨʝʤʘ: ʉ. ʎʘʨʠ˂, 1962, 7 
430 ʀʟʫʟʝʪʘʢ ʿʝ ʙʠʣʘ ʩʧʦʨʘʜʠʯʥʘ ʧʨʠʤʝʥʘ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʥʘ ʛʨʘʹʘʥʝ ʢʦʿʠ ʥʠʩʫ ʧʨʠʧʘʜʘʣʠ ʧʨʠʜʦʰʣʠʤ 

ʚʘʨʚʘʨʠʤʘ, ʢʘʦ ʠ ʧʦʥʦʚʥʘ ʧʨʠʤʝʥʘ ʧʨʘʚʠʣʘ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʃʦʤʙʘʨʜʠʿʝ ʫ XI ʚʝʢʫ, ʢʘʦ ʠ ʥʘ 

ʿʫʛʫ ʌʨʘʥʮʫʩʢʝ. ï ʇʨʝʤʘ: R. Van den Bergh, 2012, 36 
431 ɺʨʣʦ ʿʝ ʠʥʪʝʨʝʩʘʥʪʘʥ ʮʠʪʘʪ ɱʝʨʠʥʛʘ ʢʦʿʠ ʿʝ ʛʦʚʦʨʝ˂ʠ ʦ ʨʝʮʝʧʮʠʿʠ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʢʦʿʘ ʩʝ ʦʜʠʛʨʘʣʘ ʫ 

ʩʨʝʜˁʝʤ ʚʝʢʫ ʨʝʢʘʦ: Ăʊʨʠ ʩʫ ʧʫʪʘ ʈʠʤˀʘʥʠ ʦʩʚʦʿʠʣʠ ʩʚʝʪ: ʧʫʪʝʤ ʦʨʫʞʿʘ, ʧʫʪʝʤ ʮʨʢʚʝ ʠ ʧʫʪʝʤ ʟʘʢʦʥʘ. 

ʅʘʿʚʘʞʥʠʿʝ ʦʩʚʘʿʘˁʝ ʧʫʪʝʤ ʟʘʢʦʥʘ ʙʠʣʦ ʿʝ ʜʫʭʦʚʥʝ ʧʨʠʨʦʜʝ, ʜʫʛʦ ʥʘʢʦʥ ʰʪʦ ʿʝ ʈʠʤʩʢʦ ʮʘʨʩʪʚʦ ʠʟʜʘʭʥʫʣʦ 

ʘ ˁʝʛʦʚʝ ʣʝʛʠʿʝ ʧʨʝʪʚʦʨʝʥʝ ʫ ʧʨʘʭ.ñ ï Ibidem. 
432 J. Hallebeek, 2015, 21 
433 E. Stankoviĺ, 2010, 423 
434 J.B. Thayer, 1937, 327 
435 J. Hallebeek, 2015, 21 
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ʨʠʤʩʢʦ ʧʨʘʚʦ ʠ ʜʦʟʚʦʣʠʣʠ ʜʘ ʩʝ ʩʪʨʘʥʢʝ ʫʥʘʧʨʝʜ ʦʜʨʝʢʥʫ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ 

ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʙʦʣʦˁʩʢʠ ʧʨʘʚʥʠ ʩʪʨʫʯˁʘʮʠ ʩʫ ʫʩʧʦʩʪʘʚʠʣʠ 

ʜʦʢʪʨʠʥʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʘʦ ʩʘʤʦʩʪʘʣʘʥ ʧʨʘʚʥʠ ʠʥʩʪʠʪʫʪ.436 

ʅʝʤʘʣʠ ʙʨʦʿ ʘʫʪʦʨʘ ʫ ʪʦʤʝ ʚʠʜʝ ʫʪʠʮʘʿ ʭʨʠʰ˂ʘʥʩʢʠʭ ʧʨʘʚʠʣʘ ʦ ʨʘʟʣʠʢʦʚʘˁʫ 

ʜʦʙʨʦʛ ʠ ʣʦʰʝʛ, ʦʥʦʛ ʰʪʦ ʿʝ ʧʨʘʚʠʯʥʦ ʦʜ ʦʥʦʛ ʰʪʦ ʿʝ ʥʝʧʨʘʚʠʯʥʦ.437  ʆʚʘ ʧʨʘʚʠʣʘ ʩʫ 

ʠʤʘʣʘ ʫʪʠʮʘʿ ʠ ʥʘ ʩʭʚʘʪʘˁʘ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʪʦʛ ʚʨʝʤʝʥʘ. ʊʘʢʦ ʿʝ ʯʫʚʝʥʠ ʠ ʮʝˁʝʥʠ 

ʭʦʣʘʥʜʩʢʠ ʬʠʣʦʟʦʬ ʠ ʧʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨ ʍʫʛʦ ɻʨʦʮʠʿʫʩ ʙʠʦ ʿʝʜʘʥ ʦʜ ʟʘʛʦʚʦʨʥʠʢʘ 

ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʆʥ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʙʠ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ 

ʤʦʛʘʦ ʙʠʪʠ ʧʦʥʠʰʪʝʥ ʘʢʦ ʿʝ ʙʠʣʦ ʧʨʦʜʘʚʘʮ ʙʠʣʦ ʢʫʧʘʮ ʧʣʘʪʠʦ ʮʝʥʫ ʢʦʿʘ ʿʝ ʙʠʣʘ ʟʘ 

ʧʦʣʦʚʠʥʫ ʚʠʰʘ ʠʣʠ ʥʠʞʘ ʦʜ ʧʨʘʚʠʯʥʝ, ʦʜʥʦʩʥʦ ʫʢʦʣʠʢʦ ʿʝ ʮʝʥʘ ʙʠʣʘ Ăʧʨʝʢʦʤʝʨʥʦ 

ʥʝʧʨʘʚʠʯʥʘñ, ʦʩʠʤ ʘʢʦ ʜʨʫʛʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʥʝ ʧʦʢʘʞʝ ʩʧʨʝʤʥʦʩʪ ʜʘ ʩʥʠʟʠ ʦʜʥʦʩʥʦ 

ʧʦʚʝ˂ʘ ʮʝʥʫ ʜʦ ˁʝʥʝ ʧʨʘʚʠʯʥʝ ʚʠʩʠʥʝ.438 

ʇʨʝʪʧʦʩʪʘʚʢʘ ʦʜ ʢʦʿʝ ʩʝ ʧʨʠ ʪʦʤʝ ʧʦʣʘʟʠʣʦ ʿʝʩʪʝ ʜʘ, ʢʘʢʦ ʙʠ ʜʦʰʣʦ ʜʦ ʦʰʪʝ˂ʝˁʘ 

ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ (ʤʘʪʝʤʘʪʠʯʢʠ ʛʣʝʜʘʥʦ), ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʪʘʢʚʠʤ ʫʛʦʚʦʨʦʤ ʥʘ 

ʜʦʙʠʪʢʫ ʿʝ ʤʦʨʘʣʘ ʦʙʤʘʥʫʪʠ ʜʨʫʛʫ. ʋ ʪʦʤʝ ʣʝʞʠ, ʧʦ ʘʫʪʦʨʠʤʘ ʧʦʧʫʪ ɺʘʥ ʃʠʚʝʥʘ ʠ ɺʘʥ 

ʜʝʨ ʃʠʥʜʝʥʘ, ʠ ʦʙʨʘʟʣʦʞʝˁʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʥʠʰʪʘʚʦʩʪʠ, ʢʦʿʘ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʫ 

ʧʦʩʣʝʜʠʮʫ ʫʛʦʚʦʨʘ ʟʘʢˀʫʯʝʥʠʭ ʧʨʝʚʘʨʦʤ.439  

ɱʝʜʘʥ ʜʝʦ ʩʘʚʨʝʤʝʥʠʭ ʘʫʪʦʨʘ ʥʝ ʜʝʣʠ ˁʠʭʦʚʦ ʤʠʰˀʝˁʝ. ʉʤʘʪʨʘʿʫ˂ʠ ʜʘ ʩʫ 

ʛʣʦʩʘʪʦʨʠ ʩʚʝʩʥʦ ʧʦʛʨʝʰʥʦ ʪʫʤʘʯʠʣʠ ʦʜʨʝʜʙʝ Corpus iuris civilis ï a, ʍʘʣʝʙʝʢ ʩʤʘʪʨʘ ʜʘ 

ʿʝ ʪʦ ʯʠˁʝʥʦ ʢʘʢʦ ʙʠ ʩʝ Ăʩʘʯʫʚʘʦ ʦʙʨʘʟ ʨʠʤʩʢʦʛ ʧʨʘʚʘñ ʢʦʿʝ ʩʝ ʞʝʣʝʣʦ ʧʨʝʜʩʪʘʚʠʪʠ ʢʘʦ 

ʠʟʚʦʨ ʨʝʰʝˁʘ ʟʘ ʩʚʝ ʧʨʦʙʣʝʤʝ ʜʦ ʢʦʿʠʭ ʤʦʞʝ ʜʦ˂ʠ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ.440 ʆʥ ʜʘˀʝ 

ʥʘʚʦʜʠ ʜʘ ʿʝ Ăʝʢʩʪʝʥʟʠʚʥʦ ʪʫʤʘʯʝˁ ʝ ʨʠʤʩʢʦʛ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ ʫ ʩʨʝʜˁʦʚʝʢʦʚʥʦʿ 

ʧʨʘʚʥʦʿ ʥʘʫʮʠ ʙʠʣʦ ʟʘʧʨʘʚʦ ʪʨʘʥʩʬʦʨʤʘʮʠʿʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʫ ʥʘʯʝʣʦ 

ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ.ñ441  

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʩʫ ʧʨʘʚʘ ʧʦʿʝʜʠʥʠʭ ʥʝʤʘʯʢʠʭ ʛʨʘʜʦʚʘ, ʧʨʝ ʚʝʣʠʢʝ ʛʨʘʹʘʥʩʢʝ 

ʢʦʜʠʬʠʢʘʮʠʿʝ ʢʦʿʘ ʿʝ ʫʩʣʝʜʠʣʘ ʧʦʯʝʪʢʦʤ XX ʚʝʢʘ, ʧʦʟʥʘʚʘʣʘ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ. ʇʨʠʤʝʨ ʟʘ ʪʦ ʿʝ ʧʨʘʚʦ ʛʨʘʜʘ ʄʠʥʭʝʥʘ, ʢʦʿʝ ʿʝ ʩʘʜʨʞʘʚʘʣʦ ʦʜʨʝʜʙʝ ʦ ʣʝʟʠʿʠ. 

ɸʥʘʣʠʟʦʤ ʧʨʝʩʫʜʝ ʢʦʿʘ ʿʝ ʜʦʥʝʪʘ 1332. ʛʦʜʠʥʝ ʫ ɹʨʝʤʝʥʫ, ʢʘʦ ʠ ʧʨʝʩʫʜʝ ʠʟ 1483. ʛʦʜʠʥʝ 

ʜʦʥʝʪʝ ʫ ʃʠʙʝʢʫ ʜʦʣʘʟʠʤʦ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ ʿʝ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ 

ʧʨʠʤʝˁʠʚʘʥ ʠ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. ɺʘʞʥʦ ʿʝ ʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʢʦʜʠʬʠʢʘʮʠʿʘ ʇʨʫʩʢʦʛ 

ʟʝʤʘˀʩʢʦʛ ʧʨʘʚʘ ʠʟ 1794. ʛʦʜʠʥʝ ʩʘʜʨʞʘʣʘ ʠ ʦʜʨʝʜʙʝ ʦ ʦʩʥʘʞʝˁʫ ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ.442 

ʂʘʦ ʠ ʫ ʥʝʤʘʯʢʠʤ ʟʝʤˀʘʤʘ, ʠ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʭʦʣʘʥʜʩʢʠʭ ʧʨʦʚʠʥʮʠʿʘ ʩʫ ʛʦʪʦʚʦ ʙʝʟ 

ʠʟʫʟʝʪʢʘ ʧʦʟʥʘʚʘʣʘ ʠʥʩʪʠʪʫʪ ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ. ʍʫʛʦ ɻʨʦʮʠʿʫʩ ʫ ʩʚʦʤ ʜʝʣʫ Ăʋʚʦʜ ʫ 

ʭʦʣʘʥʜʩʢʫ ʩʫʜʩʢʫ ʧʨʘʢʩʫñ ʠʟ 1631. ʛʦʜʠʥʝ ʛʦʚʦʨʠ ʦ ʰʠʨʦʢʦ ʨʘʩʧʨʦʩʪʨʘˁʝʥʦʿ ʧʨʠʤʝʥʠ 

ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʫ ʭʦʣʘʥʜʩʢʠʤ ʧʨʦʚʠʥʮʠʿʘʤʘ, ʦʙʿʘʰˁʘʚʘʿʫ˂ʠ ʜʘ ʿʝ ʙʠʣʦ ʥʫʞʥʦ ʦʛʨʘʥʠʯʠʪʠ 

ʩʣʦʙʦʜʫ ʫʛʦʚʘʨʘˁʘ ʢʨʦʟ ʟʘʰʪʠʪʫ ʧʨʦʜʘʚʮʘ ʧʫʪʝʤ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ, Ăʦʥʜʘ ʢʘʜʘ 

ʿʝ ʧʦʭʣʝʧʘ ʪʨʛʦʚʘʮʘ ʧʨʝʰʣʘ ʩʚʘʢʫ ʤʝʨʫ ʠ ʨʘʟʫʤʥʦʩʪñ.443 ʋ ʭʦʣʘʥʜʩʢʦʿ ʿʫʨʠʩʧʨʫʜʝʥʮʠʿʠ 

ʩʫ ʩʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʧʨʠʤʝˁʠʚʘʣʘ ʠ ʥʘ ʢʫʧʮʘ, ʢʘʦ ʠ ʥʘ ʜʨʫʛʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ ʧʦʨʝʜ ʦʥʦʛ 

ʦ ʢʫʧʦʧʨʦʜʘʿʠ. ʇʦʤʝʥ ʦ ʪʦʤʝ ʩʝ ʤʦʞʝ ʥʘ˂ʠ ʫ ʜʝʣʠʤʘ  ɱʘʢʦʙʘ ɺʦʨʜʝ ʠ ɱʦʭʘʥʘ ɺʘʥ ʜʝʥ 

 

436 J.B. Thayer, 1937, 327 
437 ʇʨʝʤʘ: S. Petriĺ, 2006, 90 
438 ʇʨʝʤʘ: R. Van den Bergh, 2012, 43 
439 Ibidem, 44 
440 J. Hallebeek, 2015, 21 
441 Ibidem. 
442 ʇʨʝʤʘ: J. ʉʘʣʤʘ, 1975, 17  
443 ʇʨʝʤʘ: J. Hallebeek, 2015, 23 
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ʉʘʥʜʝʘ. ʊʦ ʥʘʨʘʚʥʦ ʥʝ ʟʥʘʯʠ ʜʘ ʿʝ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʫ ʩʚʠʤ ʧʨʦʚʠʥʮʠʿʘʤʘ ʙʠʦ ʨʝʛʫʣʠʩʘʥ ʥʘ 

ʠʜʝʥʪʠʯʘʥ ʥʘʯʠʥ. ʈʦʢ ʫ ʢʦʤʝ ʩʝ ʤʦʛʘʦ ʫʧʦʪʨʝʙʠʪʠ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ ʣʝʟʠʿʝ ʙʠʦ ʿʝ 

ʨʘʟʣʠʯʠʪʦ ʦʜʨʝʹʝʥ, ʘ ʫ ʧʦʿʝʜʠʥʠʤ ʧʨʦʚʠʥʮʠʿʘʤʘ ʿʝ ʙʠʣʦ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʩʝ ʠʥʩʪʠʪʫʪ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʝ˂ʝ ʧʨʠʤʝˁʠʚʘʪʠ ʥʘ ʦʜʨʝʹʝʥʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ, ʧʦʧʫʪ ʫʛʦʚʦʨʘ ʦ 

ʧʨʦʜʘʿʠ ʥʘ ʘʫʢʮʠʿʠ ʠ ʫʛʦʚʦʨʘ ʦ ʧʨʦʜʘʿʠ ʥʘ ʦʩʥʦʚʫ ʩʫʜʩʢʝ ʦʜʣʫʢʝ. ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ ʿʝ ʙʠʦ ʚʨʣʦ ʞʠʚ ʠ ʫ XVIII ʚʝʢʫ, ʦ ʯʝʤʫ ʪʘʢʦʹʝ ʩʚʝʜʦʯʝ ʙʨʦʿʥʠ ʧʨʘʚʥʠ ʠʟʚʦʨʠ, 

ʪʝ ʫ˅ʙʝʥʠʮʠ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʠ ʟʙʦʨʥʠʮʠ ʩʫʜʩʢʝ ʧʨʘʢʩʝ.444 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʩʫ ʠ ʢʦʜʝʢʩʠ ʰʚʘʿʮʘʨʩʢʦʛ ʢʘʥʪʦʥʘʣʥʦʛ ʧʨʘʚʘ ʠʟ ʧʨʚʝ ʧʦʣʦʚʠʥʝ 

XIX ʚʝʢʘ ʨʝʛʫʣʠʩʘʣʠ ʣʝʟʠʦʥʘʨʥʝ ʫʛʦʚʦʨʝ ʠ ʟʘ ˁʠʭ ʧʨʝʜʚʠʹʘʣʠ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʧʦʩʣʝʜʠʮʝ. 

ʀʟʫʟʝʪʘʢ ʿʝ ʙʠʦ ʮʠʨʠʰʢʠ ʢʘʥʪʦʥʘʣʥʠ ʢʦʜʝʢʩ.445 

4.1.3.2.  ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ 

ɼʘˀʠ ʨʘʟʚʦʿ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʫʩʣʝʜʠʦ ʿʝ ʫ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ. 

ʅʘʠʤʝ, ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʣʝʟʠʿʝ ʿʝ ʧʨʦʰʠʨʝʥ ʥʘ ʩʚʝ ʢʦʤʫʪʘʪʠʚʥʝ ʫʛʦʚʦʨʝ ʥʘʿʧʨʝ ʫ ʮʨʢʚʝʥʦʤ 

ʧʨʘʚʫ,446 ʘ ʪʝʢ ʢʘʩʥʠʿʝ ʿʝ ʪʦ ʫʯʠˁʝʥʦ ʠ ʫ ʩʚʝʪʦʚʥʦʤ ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ.  

ʋʧʨʘʚʦ ʿʝ ʫ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ ʦʥʝʤʦʛʫ˂ʝʥʦ ʫʛʦʚʦʨʥʦ ʦʜʨʠʮʘˁʝ ʦʜ ʧʨʠʤʝʥʝ 

ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ. ʅʘʿʚʝ˂ʝ ʟʘʩʣʫʛʝ ʩʝ ʫ ʪʦʤ ʩʤʠʩʣʫ ʧʨʠʧʠʩʫʿʫ ɹʘʨʪʦʣʫ. ʋ 

ʣʠʪʝʨʘʪʫʨʠ ʯʘʢ ʧʦʩʪʦʿʠ ʠ ʤʠʰˀʝˁʝ ʧʦ ʢʦʤ ʿʝ ʦʥ ʥʘʜʛʨʘʜˁʦʤ ʨʠʤʩʢʦʛ ʠʥʩʪʠʪʫʪʘ ʠ 

ʧʨʦʰʠʨʝˁʝʤ ʜʦʤʝʥʘ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ de facto ʩʪʚʦʨʠʦ ʥʦʚʦ ʧʨʘʚʠʣʦ.447 

ʊʘʢʦʹʝ, ʥʘʧʨʘʚˀʝʥʘ ʿʝ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʠ ʦʰʪʝ˂ʝˁʘ 

ʧʨʝʢʦ ʜʚʝ ʪʨʝ˂ʠʥʝ (laesio enormissima)448 ʟʘ ʯʠʿʫ ʧʨʠʤʝʥʫ ʩʫ ʧʨʝʜʚʠʹʝʥʠ ʣʘʢʰʠ ʫʩʣʦʚʠ.449 

ʇʦʨʝʜ ʪʦʛʘ ʢʘʥʦʥʩʢʦ ʧʨʘʚʦ ʿʝ ʧʦʟʥʘʚʘʣʦ ʧʦʩʝʙʥʘ ʧʨʘʚʠʣʘ ʟʘ ʩʣʫʯʘʿʝʚʝ ʢʘʜʘ ʨʘʟʣʠʢʘ 

ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʜʘʣʝʢʦ ʧʨʝʤʘʰʫʿʝ ʧʦʣʦʚʠʥʫ ʧʨʘʚʠʯʥʝ ʮʝʥʝ. ʊʘʢʚʦ 

ʦʰʪʝ˂ʝˁʝ, ʢʦʿʝ ʧʨʝʣʘʟʠ ʧʨʘʚʦʤ ʧʨʝʜʚʠʹʝʥʝ ʛʨʘʥʠʮʝ ʠ ʪʦ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ, ʥʘʟʠʚʘʣʦ ʩʝ 

laesio enormissima450. ʅʘʚʝʜʝʥʘ ʩʭʚʘʪʘˁʘ ʩʫ ʫ ʮʨʢʚʝʥʦʤ ʧʨʘʚʫ ʧʨʝʦʚʣʘʜʘʚʘʣʘ ʪʦʢʦʤ 

ʯʠʪʘʚʦʛ ʩʨʝʜˁʝʛ ʚʝʢʘ. 

ʆʙʨʘʟʣʦʞʝˁʝ ʜʘˀʝʛ ʨʘʟʚʠʪʢʘ ʠ ʥʘʜʦʛʨʘʜˁʝ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʫ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ 

ʿʝ ʚʝʦʤʘ ʿʝʜʥʦʩʪʘʚʥʦ. ɹʦʛʘ˂ʝˁʝ ʥʘ ʨʘʯʫʥ ʜʨʫʛʦʛ ʿʝ ʧʨʦʪʠʚʥʦ ʮʨʢʚʝʥʦʤ ʫʯʝˁʫ ʠ 

ʭʨʠʰ˂ʘʥʩʢʘ ʝʪʠʢʘ ʿʝ ʟʘʭʪʝʚʘʣʘ ʜʘ ʩʚʠ ʦʜʥʦʩʠ ʤʝʹʫ ˀʫʜʠʤʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʪʫ ʠ ʦʥʝ ʫʛʦʚʦʨʥʝ 

ʧʨʠʨʦʜʝ, ʙʫʜʫ ʰʪʦ ʿʝ ʤʦʛʫ˂ʝ ʧʨʘʚʠʯʥʠʿʠ.451  ʋ ʢʘʥʦʥʩʢʦʤ ʧʨʘʚʫ ʿʝ ʧʦʩʣʝʜʠʯʥʦ, 

 

444 J. Hallebeek, 2015, 23-24; Cristoph Becker, Die Lehre von der laesio enormis in der Sicht der heutigen 

Wucherproblematik : Ausgewogenheit als Vertragsinhalt und § 138 BGB, Köln, 1993, 3  
445 J. ʉʘʣʤʘ, 1975, 17 
446 ɹ. ɺʠʟʥʝʨ, 1978, 551 
447 Karoly Visky, Spüren der Wirtschaftskrise der Kaiserzeit in den römischen Rechtsquellen, Bonn-Budapest, 

1983, 62 
448 ʈʦʜʦˀʫʙ ʊʨʠʯʢʦʚʠ˂, ʅʝʰʪʦ ʦ ʧʨʘʚʥʠʤ ʩʨʝʜʩʪʚʠʤʘ ʢʦʿʠʤʘ ʩʝ ʧʦʩʪʠʞʝ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫ ʨʦʙʥʦʤ 

ʧʨʦʤʝʪʫ, ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ ɺʦʿʚʦʜʠʥʝ, 1964, ʙʨʦʿ 4, 17 
449 ʆʰʪʝ˂ʝˁʝ ʦʜ ʧʨʝʢʦ ʜʚʝ ʪʨʝ˂ʠʥʝ ʩʝ ʧʨʠʤʝˁʠʚʘʣʦ, ʥʘ ʧʨʠʤʝʨ, ʫ ʦʙʣʘʩʪʠ ɺʠʨʪʝʤʙʝʨʛʘ ʫ XVI ʠ XVII ʚʝʢʫ. 

ï ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 217 
450 ʄ. ʉʠʯ, 2006, 217 
451 J.B. Thayer, 1937, 327 
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ʠʥʩʧʠʨʠʩʘʥʦ ʭʨʠʰ˂ʘʥʩʢʠʤ ʫʯʝˁʝʤ, ʜʦʤʠʥʠʨʘʣʦ ʫʚʝʨʝˁʝ ʜʘ ʩʚʘʢʦ ʥʘʨʫʰʘʚʘˁʝ 

ʨʘʚʥʦʪʝʞʝ ʜʘʚʘˁʘ ʪʨʝʙʘ ʜʘ ʙʫʜʝ ʥʘʜʦʤʝʰ˂ʝʥʦ ʠ ʪʦ ʨʝʩʪʠʪʫʮʠʿʦʤ. 452 

ʆ ʧʨʠʤʝʥʠ laesio enormis ʫ ʮʨʢʚʝʥʦʤ ʧʨʘʚʫ ʩʚʝʜʦʯʝ ʠ ʜʚʘ ʧʘʧʩʢʘ ʜʝʢʨʝʪʘ ʠʟ ʦʚʦʛ 

ʧʝʨʠʦʜʘ. ʇʨʚʠ ʜʝʢʪʨʝʪ, Cum dilecti ʠʟ 1170. ʛʦʜʠʥʝ, ʜʦʥʝʦ ʿʝ ʧʘʧʘ ɸʣʝʢʩʘʥʜʘʨ ʊʨʝ˂ʠ ʜʦʢ 

ʿʝ ʜʨʫʛʠ Cum causa ʠʟ 1208. ʛʦʜʠʥʝ ʟʘʦʩʪʘʚʰʪʠʥʘ ʧʘʧʝ ʀʥʦ˂ʝʥʪʠʿʘ ʊʨʝ˂ʝʛ. ʆʙʘ ʜʝʢʨʝʪʘ 

ʧʦʢʘʟʫʿʫ ʠʟʚʝʩʥʝ ʩʣʠʯʥʦʩʪʠ. ʋ ʧʨʚʦʤ ʩʣʫʯʘʿʫ ʩʫ ʩʚʝʰʪʝʥʠʮʠ ʫ ʿʝʜʥʦʤ ʤʘʣʦʤ ʤʝʩʪʫ 

ʧʨʦʜʘʣʠ ʰʫʤʩʢʦ ʟʝʤˀʠʰʪʝ ʣʦʢʘʣʥʦʤ ʤʘʥʘʩʪʠʨʫ ʟʘ ʤʘˁʝ ʦʜ ʧʦʣʦʚʠʥʝ ʧʨʘʚʠʯʥʝ ʮʝʥʝ. ʋ 

ʜʨʫʛʦʤ ʩʣʫʯʘʿʫ, ʫʧʨʘʚʥʠʢ ʤʘʥʘʩʪʠʨʘ ʉʘʥ ʄʘʨʪʠʥʦ ʜʝʣ ʄʦʥʪʝ ʿʝ ʧʨʦʜʘʦ ʠʟʚʝʩʥʘ ʬʝʫʜʘʣʥʘ 

ʠʤʘˁʘ ʩʪʘʥʦʚʥʠʮʠʤʘ ʦʙʣʠʞˁʝʛ ʛʨʘʜʘ ʟʘ ʩʫʤʫ ʢʦʿʘ ʥʠʿʝ ʦʜʛʦʚʘʨʘʣʘ ʥʠ ʧʦʣʦʚʠʥʠ ˁʠʭʦʚʝ 

ʧʨʘʚʠʯʥʝ ʚʨʝʜʥʦʩʪʠ. ʂʫʧʮʠʤʘ ʿʝ ʫ ʦʙʘ ʩʣʫʯʘʿʘ ʜʦʟʚʦˀʝʥʦ ʜʘ ʟʘʜʨʞʝ ʫʛʦʚʦʨʠʤʘ 

ʧʨʠʙʘʚˀʝʥʫ ʟʝʤˀʫ, ʘʣʠ ʩʫ ʙʠʣʠ ʦʙʘʚʝʟʘʥʠ ʜʘ ʥʦʚʯʘʥʦ ʥʘʜʦʤʝʩʪʝ ʨʘʟʣʠʢʫ ʜʦ ʧʨʘʚʠʯʥʝ 

ʮʝʥʝ.453 

ɼʦ ʧʦʯʝʪʢʘ XIII ʚʝʢʘ ʧʨʠʤʝʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʿʝ ʙʠʣʘ 

ʦʛʨʘʥʠʯʝʥʘ ʥʘ ʦʥʝ ʩʧʦʨʦʚʝ ʫ ʢʦʿʠʤ ʿʝ ʙʘʨ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʨʠʧʘʜʥʠʢ ʮʨʢʚʝ. ʊʫ 

ʧʨʘʢʩʫ ʿʝ ʧʨʝʢʠʥʫʦ ʧʘʧʘ ʀʥʦ˂ʝʥʪʠʿʝ ʊʨʝ˂ʠ ɼʝʢʨʝʪʦʤ ʠʟ 1204. ʛʦʜʠʥʝ. ʊʠʤ ʜʝʢʨʝʪʦʤ ʿʝ 

ʮʨʢʚʝʥʠʤ ʚʣʘʩʪʠʤʘ ʜʦʧʫʰʪʝʥʦ ʜʘ ʧʦ ʧʨʘʚʠʣʠʤʘ ʧʦʩʝʙʥʝ ʧʨʦʮʝʜʫʨʝ ʩʫʜʝ ʩʚʘʢʦʤ ʢʦ ʿʝ 

ʧʦʯʠʥʠʦ ʛʨʝʰʥʦ ʜʝʣʦ, ʙʠʦ ʦʥ ʧʨʠʧʘʜʥʠʢ ʮʨʢʚʝ ʠʣʠ ʥʝ.454 ʊʠʤʝ ʿʝ inter alia ʦʤʦʛʫ˂ʝʥʦ ʜʘ 

ʩʝ ʫʪʠʮʘʿ ʜʦʢʪʨʠʥʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʦʰʠʨʠ ʥʘ ʩʚʝ ʢʦʤʫʪʘʪʠʚʥʝ ʫʛʦʚʦʨʝ 

ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ. 

ʍʘʣʝʙʝʢ ʩʤʘʪʨʘ ʜʘ ʿʝ ʨʘʟʚʦʿ ʣʝʟʠʿʝ ʢʘʦ ʩʘʤʦʩʪʘʣʥʦʛ ʧʨʘʚʥʦʛ ʠʥʪʠʪʫʪʘ ʫ ʩʚʝʪʦʚʥʦʤ 

ʩʨʝʜˁʦʚʝʢʦʚʥʦʤ ʧʨʘʚʫ ʜʠʨʝʢʪʥʘ ʧʦʩʣʝʜʠʮʘ ʩʥʘʞʥʦʛ ʫʪʠʮʘʿʘ ʢʘʥʦʥʩʢʦʛ ʧʨʘʚʘ. ʀʩʪʠ 

ʘʫʪʦʨ ʠʩʪʠʯʝ ʜʘ ʿʝ ʠʟʤʝʹʫ ʩʪʘʥʜʘʨʜʘ ʮʠʚʠʣʥʦʛ ʠ ʢʘʥʦʥʩʢʦʛ ʧʨʘʚʘ ʧʦʩʪʦʿʘʣʘ ʨʘʟʣʠʢʘ ʢʘʜʘ 

ʿʝ ʨʝʯ ʦ ʥʝʩʨʘʟʤʝʨʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ï ʜʦʢ ʩʝ ʧʨʝʜ ʮʠʚʠʣʥʠʤ ʩʫʜʦʚʠʤʘ ʜʦʟʚʦˀʘʚʘʣʦ 

ʫʤʝʨʝʥʦ ʦʜʩʪʫʧʘˁʝ ʦʜ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʮʨʢʚʝʥʦ ʧʨʘʚʦ ʿʝ ʟʘʭʪʝʚʘʣʦ ʧʦʪʧʫʥʫ 

ʨʝʩʪʠʪʫʮʠʿʫ.455 

4.1.4.  ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʙʫʨʞʦʘʩʢʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ 

4.1.4.1.  ɹʫʨʞʦʘʩʢʘ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʢʦʿʘ ʥʝ ʨʝʛʫʣʠʰʫ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ 

ɼʦʢ ʿʝ ʮʝʥʪʨʘʣʥʦ ʥʘʯʝʣʦ ʫ ʩʨʝʜˁʝʚʝʢʦʚʥʦʤ ʩʚʝʪʦʚʥʦʤ, ʘʣʠ ʠ ʮʨʢʚʝʥʦʤ ʧʨʘʚʫ ʙʠʣʦ 

ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ, ʙʫʨʞʦʘʩʢʘ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʠʥʩʠʩʪʠʨaʣʘ ʩʫ ʥʘ ʧʨʠʤʝʥʠ ʘʫʪʦʥʦʤʠʿʝ 

ʚʦˀʝ. ʅʘʠʤʝ, ʦʜ XVII ʚʝʢʘ ʢʨʝ˂ʝ ʬʦʨʤʠʨʘˁʝ ʧʨʦʩʚʝʪʠʪʝˀʩʢʦʛ ʧʦʢʨʝʪʘ, ʨʘʮʠʦʥʘʣʠʟʤʘ ʠ 

ʠʥʜʠʚʠʜʫʘʣʠʩʪʠʯʢʝ ʬʠʣʦʟʦʬʠʿʝ. ʆʥʠ ʩʫ ʧʦʩʪʘʚʠʣʠ ʪʝʤʝˀʝ ʤʦʜʝʨʥʦʿ ʟʘʧʘʜʥʦʿ 

ʮʠʚʠʣʠʟʘʮʠʿʠ ʯʠʿʝ ʩʨʝʜʠʰʪʝ ʧʨʝʜʩʪʘʚˀʘ ʯʦʚʝʢ, ʢʘʦ ʩʣʦʙʦʜʥʘ ʠ ʥʝʟʘʚʠʩʥʘ ʿʝʜʠʥʢʘ. 

ɳʝʛʦʚʘ ʥʦʚʦʫʩʧʦʩʪʘʚˀʝʥʘ ʩʣʦʙʦʜʘ ʩʝ, ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, ʦʛʣʝʜʘ ʫ ˁʝʛʦʚʦʤ ʧʨʘʚʫ ʥʘ 

ʩʘʤʦʦʜʨʝʹʝˁʝ. ʇʨʝʤʘ ʈʫʩʦʦʚʦʿ ʪʝʦʨʠʿʠ ʜʨʫʰʪʚʝʥʦʛ ʫʛʦʚʦʨʘ, ʯʦʚʝʢʦʚʘ ʩʣʦʙʦʜʘ ʠ ˁʝʛʦʚʘ 

ʩʣʦʙʦʜʥʘ ʚʦˀʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʪʝʤʝˀ ʮʝʣʦʢʫʧʥʦʛ ʜʨʫʰʪʚʝʥʦʛ ʫʨʝʹʝˁʘ. ʋʢʦʣʠʢʦ ʩʝ ʦʚʦʤ 

ʢʫʣʪʫʨʥʦʤ ʤʠˀʝʫ ʜʦʜʘ ʨʘʧʠʜʘʥ ʨʘʟʚʦʿ ʝʢʦʥʦʤʠʿʝ ʫʪʝʤʝˀʝʥ ʥʘ ʩʣʦʙʦʜʥʦʤ ʪʨʞʠʰʪʫ, 

 

452 ʆ ʪʦʤʝ ʿʝ ʙʠʣʦ ʚʠʰʝ ʨʝʯʠ ʫ ʦʜʝˀʢʫ ʫ ʢʦʤ ʩʝ ʘʥʘʣʠʟʠʨʘ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʮʝʣʠʥʠ.- 

ɱ. Hallebeek, 2015,18 
453 Ibidem, 20 
454 Ibidem, 21 
455 Ibidem. 
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ʿʘʩʥʦ ʿʝ ʢʘʢʦ ʿʝ ʜʦʰʣʦ ʜʦ ʬʦʨʤʫʣʠʩʘˁʘ ʥʘʯʝʣʘ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʠ ʠʥʩʠʩʪʠʨʘˁʘ ʥʘ 

ʩʣʦʙʦʜʠ ʫʛʦʚʘʨʘˁʘ ʢʘʦ ʧʦʿʘʚʥʦʤ ʦʙʣʠʢʫ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ.456  

ʉʫʰʪʠʥʩʢʠ ʩʝ ʘʫʪʦʥʦʤʠʿʘ ʚʦˀʝ ʩʚʦʜʠ ʥʘ ʩʭʚʘʪʘˁʝ ʜʘ ʿʝ ʠʥʜʠʚʠʜʫʘʣʥʘ ʚʦˀʘ ʠʟʥʘʜ 

ʟʘʢʦʥʘ, ʜʘ ʩʝ ˁʦʤʝ ʩʪʚʘʨʘ ʧʨʘʚʦ ʠ ʜʘ ʫʛʦʚʦʨʠ ʚʘʞʝ ʿʝʨ ʪʦ ʩʪʨʘʥʢʝ ʪʘʢʦ ʭʦ˂ʝ, ʘ ʥʝ ʿʝʨ ʪʦ 

ʟʘʢʦʥ ʧʨʠʟʥʘʿʝ. ʀʘʢʦ ʫ ʯʠʩʪʦʤ ʦʙʣʠʢʫ ʥʠʢʘʜ ʥʠʿʝ ʧʦʩʪʦʿʘʣʘ ʥʠ ʫ ʿʝʜʥʦʤ ʚʘʞʝ˂ʝʤ 

ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʥʘʢʦʥ ʌʨʘʥʮʫʩʢʝ ʨʝʚʦʣʫʮʠʿʝ ʘʫʪʦʥʦʤʠʿʘ ʚʦˀʝ ʠ ˁʝʥʠ ʧʦʿʘʚʥʠ ʦʙʣʠʮʠ 

ʜʦʙʠʿʘʿʫ ʮʝʥʪʨʘʣʥʦ ʤʝʩʪʦ ʫ ʟʘʧʘʜʥʦʝʚʨʦʧʩʢʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ. ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʟʘʢˀʫʯʝˁʫ 

ʫʛʦʚʦʨʘ, ʪʦ ʤʝʩʪʦ ʿʝ ʟʘʫʟʠʤʘʣʘ ʩʣʦʙʦʜʘ ʫʛʦʚʘʨʘˁʘ.457  ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʠʥʩʪʠʪʫʪ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʿʝ ʙʠʦ òʧʨʦʪʝʨʘʥñ ʠʟ ʚʝ˂ʠʥʝ ʙʫʨʞʦʘʩʢʠʭ ʧʨʘʚʥʠʭ ʩʠʩʪʝʤʘ.  

4.1.4.1.1.  ʅʝʤʘʯʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ 

ʇʦʰʪʦ ʿʝ, ʢʘʢʦ ʩʤʦ ʚʝ˂ ʠʩʪʘʢʣʠ, ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʘʰʘʦ ʩʚʦʿʝ 

ʤʝʩʪʦ ʫ ʟʘʢʦʥʦʜʘʚʩʪʚʫ ʠ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʧʦʿʝʜʠʥʠʭ ʥʝʤʘʯʢʠʭ ʛʨʘʜʦʚʘ, ʢʘʦ ʠ ʫ 

ʢʦʜʠʬʠʢʘʮʠʿʠ ʇʨʫʩʢʦʛ ʟʝʤʘˀʩʢʦʛ ʧʨʘʚʘ, ʤʦʛʣʦ ʩʝ ʦʯʝʢʠʚʘʪʠ ʜʘ ˂ʝ ʠ ʧʨʠʣʠʢʦʤ 

ʿʝʜʠʥʩʪʚʝʥʦʛ ʨʝʛʫʣʠʩʘˁʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʝ ʤʘʪʝʨʠʿʝ ʢʦʜʠʬʠʢʘʪʦʨʠ ʧʦʩʪʫʧʠʪʠ ʥʘ ʠʩʪʠ 

ʥʘʯʠʥ. ʄʝʹʫʪʠʤ, ʥʝʤʘʯʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʧʨʠʣʠʢʦʤ ʠʟʨʘʜʝ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʟʘʫʟʝʦ 

ʩʪʘʚ ʜʘ ʫ ʩʠʩʪʝʤʫ ʪʨʞʠʰʥʝ ʧʨʠʚʨʝʜʝ ʢʘʢʚʘ ʿʝ ʥʝʤʘʯʢʘ ʥʝʤʘ ʤʝʩʪʘ ʧʨʘʚʠʣʠʤʘ ʦ ʣʝʟʠʿʠ, 

ʢʦʿʠʤ ʩʝ ʦʛʨʘʥʠʯʘʚʘ ʩʣʦʙʦʜʘ ʫʛʦʚʘʨʘˁʘ. ʊʘʢʦ ʿʝ ʧʘʨʘʛʨʘʬʦʤ 138 II  ʧʨʝʜʚʠʹʝʥʦ ʜʘ 

ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʮʝʥʝ ʠ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ ʥʠʿʝ ʜʦʚʦˀʘʥ ʦʩʥʦʚ ʜʘ 

ʩʝ ʟʘʭʪʝʚʘ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ, ʚʝ˂ ʤʦʨʘʿʫ ʧʦʩʪʦʿʘʪʠ ʠ ʜʨʫʛʠ, ʪʘʢʩʘʪʠʚʥʦ ʥʘʙʨʦʿʘʥʠ 

ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʪʠ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ. ɼʝʪʘˀʥʠʿʦʤ ʘʥʘʣʠʟʦʤ ʦʚʦʛ ʧʘʨʘʛʨʘʬʘ, 

ʜʦʣʘʟʠʤʦ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ ʿʝ ʟʘʧʨʘʚʦ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʫ ʥʝʤʘʯʢʦʤ ɻʨʘʹʘʥʩʢʦʤ 

ʟʘʢʦʥʠʢʫ ʧʨʠʭʚʘ˂ʝʥʦ ʩʘʤʦ ʢʘʦ ʧʦʩʝʙʘʥ ʦʙʣʠʢ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ.458 ʉʪʦʛʘ ʿʝ ʿʘʩʥʦ ʜʘ ʿʝ 

ʧʨʠʣʠʢʦʤ ʜʦʥʦʰʝˁʘ ʥʝʤʘʯʢʦʛ ʮʠʚʠʣʥʦʛ ʢʦʜʝʢʩʘ ʜʦʥʦʩʠʣʘʮ ʟʘʢʦʥʘ ʜʦʥʝʦ ʩʚʝʩʥʫ ʦʜʣʫʢʫ 

ʜʘ ʟʘʥʝʤʘʨʠ ʨʘʥʠʿʝ ʜʦʥʝʰʝʥʝ ʧʨʦʧʠʩʝ ʠ ʧʦʩʪʦʿʝ˂ʫ ʩʫʜʩʢʫ ʧʨʘʢʩʫ ʫ ʮʠˀʫ ʦʣʘʢʰʘʚʘˁʘ 

ʧʨʦʤʝʪʘ ʨʦʙʘ ʠ ʫʩʣʫʛʘ ʠ ʜʦʜʘʪʥʦʛ ʛʘʨʘʥʪʦʚʘˁʘ ʥʝʧʨʠʢʦʩʥʦʚʝʥʦʩʪʠ ʧʨʠʥʮʠʧʘ ʘʫʪʦʥʦʤʠʿʝ 

ʚʦˀʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. 

ʅʝʤʘʯʢʠ ʘʫʪʦʨʠ ʧʦʧʫʪ ɽʜʝʤʘʥʘ ʩʫ ʩʤʘʪʨʘʣʠ ʜʘ ʿʝ ʦʚʘʢʚʘ ʦʜʣʫʢʘ ʟʘʢʦʥʦʜʘʚʮʘ 

ʦʧʨʘʚʜʘʥʘ ʠʟ ʚʠʰʝ ʨʘʟʣʦʛʘ. ʇʨʝ ʩʚʝʛʘ, ʦʥ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʿʝ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ ʨʝʣʘʪʠʚʥʘ. 

ɿʘʪʠʤ, ʠʩʪʠʮʘʦ ʿʝ ʜʘ ʙʠ ʦʜʨʝʹʠʚʘˁʝ ʮʝʥʝ ʪʨʝʙʘʣʦ ʙʠʪʠ ʧʨʝʧʫʰʪʝʥʦ ʩʣʦʙʦʜʥʦʿ ʚʦˀʠ 

ʩʪʨʘʥʘʢʘ. ʇʦʨʝʜ ʪʦʛʘ, ʥʘʛʣʘʰʘʚʘʦ ʿʝ ʜʘ ʿʝ Ăʜʫʞʥʦʩʪ ʦʜʨʘʩʣʝ ʦʩʦʙʝ ʜʘ ʦʙʘʟʨʠʚʦ ʧʨʠʩʪʫʧʘ 

ʟʘʢˀʫʯʝˁʫ ʫʛʦʚʦʨʘñ ʠ ʜʘ ʟʘʢʦʥ ʫ ʩʫʧʨʦʪʥʦʤ ʥʠʿʝ ʜʫʞʘʥ ʜʘ ʪʫ ʦʩʦʙʫ ʰʪʠʪʠ.459 

ʋʧʨʢʦʩ ʪʦʤʝ, ʩʫʜʦʚʠ ʫ ʅʝʤʘʯʢʦʿ ʩʫ ʦʥʜʘ ʢʘʜʘ ʿʝ ʧʦʩʪʦʿʘʣʘ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ, 

ʘ ʫʛʦʚʦʨ ʿʝ ʙʠʦ ʥʝʧʨʘʚʠʯʘʥ ʠ ʥʝʧʦʰʪʝʥ, ʰʠʨʦʢʦ ʪʫʤʘʯʠʣʠ ʧʦʿʘʤ Ăʩʣʘʙʦʩʪʠ ʦʰʪʝ˂ʝʥʝ 

ʩʪʨʘʥʝñ, ʯʠʤʝ ʩʫ Ăʥʘ ʤʘʣʘ ʚʨʘʪʘñ ʧʨʠʤʝˁʠʚʘʣʠ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. 

 

456 ʇʨʝʤʘ: ʄ. ɾʠʚʢʦʚʠ˂, 2006, 23 
457 Ibidem, 23 ï 24 
458 ʄ. ʉʠʯ, 2006, 218 
459 Wilhelm Endemann., Handbuch des deutschen Handels-, See-, und Wechselrechts, Leipzig, 1882, 556 
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4.1.4.1.2.  ʍʦʣʘʥʜʩʢʘ, ʠʪʘʣʠʿʘʥʩʢʘ ʠ ʰʚʘʿʮʘʨʩʢʘ ʢʦʜʠʬʠʢʘʮʠʿʘ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʠ 

ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ 

ʋʧʨʢʦʩ ʜʫʛʦʿ ʪʨʘʜʠʮʠʿʠ ʨʝʮʝʧʮʠʿʝ ʨʠʤʩʢʦʛ ʧʨʘʚʘ ʠ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ 

ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʭʦʣʘʥʜʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠʟ 1838. ʛʦʜʠʥʝ ʥʠʿʝ ʧʨʝʜʚʠʹʘʦ 

ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ.460  

ʀʘʢʦ ʩʫ ʛʦʪʦʚʦ ʩʚʝ ʰʚʘʿʮʘʨʩʢʝ ʢʘʥʪʦʥʘʣʥʝ ʢʦʜʠʬʠʢʘʮʠʿʝ ʠʟ ʧʨʚʝ ʧʦʣʦʚʠʥʝ 19. 

ʚʝʢʘ ʩʘʜʨʞʘʣʝ ʦʜʨʝʜʙʝ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʢʘʦ ʧʨʘʚʥʦʤ ʠʥʩʪʠʪʫʪʫ, ʧʨʠʣʠʢʦʤ 

ʜʦʥʦʰʝˁʘ ʩʘʚʝʟʥʦʛ ɿʘʢʦʥʠʢʘ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ 1881. ʛʦʜʠʥʝ ʰʚʘʿʮʘʨʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ 

ʦʧʨʝʜʝʣʠʦ ʜʘ ˁʠʤʝ ʥʝ ʨʝʛʫʣʠʰʝ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ. ʊʦʛ ʧʨʠʥʮʠʧʘ ʩʝ ʜʨʞʘʦ ʠ ʧʨʠʣʠʢʦʤ 

ʨʝʚʠʜʠʨʘˁʘ ʥʘʚʝʜʝʥʦʛ ʢʦʜʝʢʩʘ 1911. ʛʦʜʠʥʝ.461 

ʀʪʘʣʠʿʘʥʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʫ ʯʣʘʥʫ 1448. ʧʨʝʜʚʠʹʘʦ ʜʘ ʿʝ ʜʦˁʘ ʛʨʘʥʠʮʘ ʚʠʩʠʥʝ 

ʥʝʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʤ ʫʛʦʚʦʨʠʤʘ ʿʝʜʥʘ 

ʧʦʣʦʚʠʥʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ.462 ʄʝʹʫʪʠʤ, ʫ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ, ʠʘʢʦ ʩʝ ʥʦʤʠʥʘʣʥʦ 

ʥʘʚʝʜʝʥʠ ʯʣʘʥ ʦʜʥʦʩʠ ʥʘ ʣʝʟʠʿʫ, ʠʟ ˁʝʛʦʚʝ ʬʦʨʤʫʣʘʮʠʿʝ, ʢʦʿʘ ʧʦʜʨʘʟʫʤʝʚʘ ʠ ʫʩʣʦʚ ʜʘ ʿʝ 

ʜʦ ʥʘʚʝʜʝʥʝ ʥʝʩʨʘʟʤʝʨʝ ʜʦʰʣʦ ʢʦʨʠʰ˂ʝˁʝʤ ʩʪʘˁʘ ʥʫʞʜʝ, ʠʟʚʦʜʠ ʩʝ ʟʘʢˀʫʯʘʢ ʜʘ ʿʝ 

ʟʘʧʨʘʚʦ ʨʝʯ ʦ ʿʝʜʥʦʿ ʧʦʜʚʨʩʪʠ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ.463 

4.1.4.2.  ɹʫʨʞʦʘʩʢʘ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʢʦʿʘ ʩʘʜʨʞʝ ʧʨʘʚʠʣʘ ʦ ʠʥʩʪʠʪʫʪʫ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ 

ʀʟʫʟʝʮʠ ʦʜ ʧʨʘʚʠʣʘ ʜʘ ʙʫʨʞʦʘʩʢʠ ʟʘʢʦʥʠʮʠ ʥʠʩʫ ʨʝʛʫʣʠʩʘʣʠ ʣʝʟʠʿʫ ʩʫ ʙʠʣʠ 

ʤʘʣʦʙʨʦʿʥʠ; ʫ ʪʫ ʛʨʫʧʫ ʩʧʘʜʘʿʫ ʬʨʘʥʮʫʩʢʠ, ʘʫʩʪʨʠʿʩʢʠ, ʙʨʘʟʠʣʩʢʠ ʠ ʩʨʧʩʢʠ ɻʨʘʹʘʥʩʢʠ 

ʟʘʢʦʥʠʢ.  

4.1.4.2.1. ʇʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʫ ʬʨʘʥʮʫʩʢʦʤ Code civil ï ʫ 

ʋ ʬʨʘʥʮʫʩʢʦʤ ʧʨʘʚʫ ʥʘʢʦʥ ʙʫʨʞʦʘʩʢʝ ʨʝʚʦʣʫʮʠʿʝ ʚʣʘʜʘʣʦ ʿʝ ʥʘʯʝʣʦ ʘʫʪʦʥʦʤʠʿʝ 

ʚʦˀʝ, ʢʘʦ ʠ ʪʝʦʨʠʿʘ ʧʨʠʨʦʜʥʦʛ ʧʨʘʚʘ. ʀʜʝʿʘ ʜʘ ʿʝ ʟʘʢʦʥ ʩʘʤʦ ʥʘʜʦʛʨʘʜˁʘ ʚʦˀʝ ʩʪʨʘʥʘʢʘ, 

ʦʩʠʤ ʫ ʠʟʫʟʝʪʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜʘ ʿʝ ʥʝʦʧʭʦʜʥʦ ʟʘʰʪʠʪʠʪʠ ʿʘʚʥʠ ʠʥʪʝʨʝʩ, ʦʛʣʝʜʘʣʘ ʩʝ ʠ 

ʫ ʪʘʜʘ ʜʦʥʝʪʦʤ ʮʠʚʠʣʥʦʤ ʢʦʜʝʢʩʫ.464  ʌʨʘʥʮʫʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʿʝ ʧʦʩʝʙʥʦ ʪʨʝʪʠʨʘʦ 

ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ,465 ʘʣʠ ʿʝ ˁʝʛʦʚʫ ʧʨʠʤʝʥʫ ʦʛʨʘʥʠʯʠʦ ʧʦ ʚʠʰʝ ʦʩʥʦʚʘ. 

ʊʘʢʦ ʩʫ ʩʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʧʨʠʤʝˁʠʚʘʣʘ ʥʘ ʫʛʦʚʦʨʝ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʥʝʧʦʢʨʝʪʥʦʩʪʠ, ʢaʜa 

ʿʝ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʧʨʦʜʘʚʘʮ466 ʠ ʫʢʦʣʠʢʦ ʿʝ ʦʰʪʝ˂ʝˁʝ ʚʠʰʝ ʦʜ ʩʝʜʘʤ ʜʚʘʥʘʝʩʪʠʥʘ 

 

460 ʇʨʝʤʘ: ɱ. Hallebeek, 2005, 15 
461 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1975, 17 
462 ʇʨʝʤʘ: ɱʦʞʬ ʉʘʣʤʘ, ʆ ʩʨʘʟʤʝʨʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ 

ʉʘʜʫ ʧʦʩʚʝ˂ʝʥ ʜʚʘʜʝʩʝʪʦʛʦʜʠʰˁʠʮʠ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ, ʅʦʚʠ ʉʘʜ, 1979, 377 
463 ɱ. ʉʘʣʤʘ, 1979, 377 
464 ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 18 
465 ɺʠʜʝʪʠ ʯʣʘʥ 1674, ʪʝ 1683. ɺʨʝʜʥʦ ʿʝ ʧʘʞˁʝ ʪʦ ʰʪʦ ʩʝ ʠʟʨʘʟ ñʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝñ ʪʘʢʦʹʝ ʧʦʤʠˁʝ ʫ 

ʯʣʘʥʦʚʠʤʘ 1305. ʠ 1853. ʬʨʘʥʮʫʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʘʣʠ ʩʝ ʫ ʪʝʦʨʠʿʠ ʠʩʪʠʯʝ ʜʘ ʩʝ ʦʚʠʤ ʪʝʨʤʠʥʦʤ 

ʚʠʩʠʥʘ ʢʚʘʥʪʫʤʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʝ ʦʜʨʝʹʫʿʝ ʥʘ ʝʣʘʩʪʠʯʘʥ ʥʘʯʠʥ, ʚʝ˂ ʩʝ ʥʘʚʝʜʝʥʠ ʠʟʨʘʟ ʢʦʨʠʩʪʠ ʟʘ 

ʦʟʥʘʯʘʚʘˁʝ ʩʘʤʦʛ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ. ï ɱ. ʉʘʣʤʘ, 1979, 376 
466 ʋ ʪʝʦʨʠʿʠ ʩʝ ʦʚʦ ʦʛʨʘʥʠʯʝˁʝ ʧʨʠʧʠʩʫʿʝ ʅʘʧʦʣʝʦʥʦʚʦʤ ʠʥʩʠʩʪʠʨʘˁʫ. ï ɱ.ɺ. Thayer, 1937, 328 
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ʮʝʥʝ467, ʪʝ ʥʘ ʫʛʦʚʦʨʝ ʦ ʜʝʦʙʠ ʢʘʜʘ ʿʝ ʦʰʪʝ˂ʝˁʝ ʚʝ˂ʝ ʦʜ ʿʝʜʥʝ ʯʝʪʚʨʪʠʥʝ.468 ʇʨʠ ʪʦʤʝ, 

ʧʨʦʜʘʚʘʮ ʩʝ ʤʦʛʘʦ ʢʦʨʠʩʪʠʪʠ ʦʚʠʤ ʧʨʘʚʦʤ ʯʘʢ ʠ ʘʢʦ ʛʘ ʩʝ ʠʟʨʠʯʠʪʦ ʦʜʨʝʢʘʦ.469 ʂʘʩʥʠʿʝ 

ʿʝ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʦʰʠʨʝʥ ʠ ʥʘ ʫʛʦʚʦʨʝ ʫ ʢʦʨʠʩʪ ʤʘʣʦʣʝʪʥʠʢʘ.  

ʀʘʢʦ ʩʫ ʫ ʬʨʘʥʮʫʩʢʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʠ ʧʨʝ ʘ ʠ ʥʘʢʦʥ ʜʦʥʦʰʝˁʘ ɻʨʘʹʘʥʩʢʦʛ 

ʟʘʢʦʥʠʢʘ ʧʦʩʪʦʿʘʣʠ ʟʘʛʦʚʦʨʥʠʮʠ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʥʘ ʩʚʝ ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ,470 

ʟʘʢʦʥʦʜʘʚʘʮ ʥʠʿʝ ʧʨʠʭʚʘʪʠʦ ˁʠʭʦʚʝ ʩʫʛʝʩʪʠʿʝ. ʆʥʦ ʰʪʦ ʿʝ ʪʘʢʦʹʝ ʢʨʠʪʠʢʦʚʘʥʦ ʿʝʩʪʝ 

ʦʧʨʝʜʝˀʝˁʝ ʜʘ ʩʝ ʧʨʠʤʝʥʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʦʛʨʘʥʠʯʠ ʥʘ ʩʠʪʫʘʮʠʿʝ ʢʘʜʘ ʿʝ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ 

ʧʨʦʜʘʚʘʮ, ʯʠʤʝ ʩʝ ʟʘʥʝʤʘʨʠʚʘʣʦ ʜʘ ʩʫ ʦʙʘʚʝʟʝ ʢʫʧʮʘ ʪʘʢʦʹʝ ʯʝʩʪʦ ʥʝʩʨʘʟʤʝʨʥʦ ʚʝʣʠʢʝ.471 

ʋ Code civil-ʫ ʿʝ ʧʨʠʭʚʘ˂ʝʥʘ ʩʫʙʿʝʢʪʠʚʥʘ ʢʦʥʮʝʧʮʠʿʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʰʪʦ 

ʿʝ ʟʥʘʯʠʣʦ ʜʘ ʩʝ ʟʘ ʧʨʠʤʝʥʫ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʟʘʭʪʝʚʘʣʦ ʜʘ ʿʝ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʧʦʩʣʝʜʠʮʘ ʤʘʥʝ ʚʦˀʝ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ.472 ʂʘʢʦ ʿʝ ʣʝʟʠʿʘ 

ʫ ʦʚʦʿ ʢʦʜʠʬʠʢʘʮʠʿʠ ʨʝʛʫʣʠʩʘʥʘ ʫ ʦʜʝˀʢʫ ʢʦʿʠ ʩʝ ʦʜʥʦʩʠ ʥʘ ʤʘʥʝ ʚʦˀʝ, ʿʝʜʘʥ ʜʝʦ ʧʨʘʚʥʝ 

ʪʝʦʨʠʿʝ ʿʫ ʿʝ ʯʘʢ ʦʢʘʨʘʢʪʝʨʠʩʘʦ ʢʘʦ Ăʯʝʪʚʨʪʫ ʤʘʥʫ ʚʦˀʝñ.473 ʆʚʘʢʚʦ ʩʭʚʘʪʘˁʝ ʿʝ ʫ ʥʦʚʠʿʦʿ 

ʣʠʪʝʨʘʪʫʨʠ ʩʘ ʧʨʘʚʦʤ ʢʨʠʪʠʢʦʚʘʥʦ, ʿʝʨ ʿʝ ʧʨʝʤʘ ʩʫʙʿʝʢʪʠʚʥʦʤ ʩʭʚʘʪʘˁʫ ʧʨʝʢʦʤʝʨʥʦ 

ʦʰʪʝ˂ʝˁʝ ʠʟʘʟʚʘʥʦ ʤʘʥʦʤ ʚʦˀʝ ʫ ʚʠʜʫ ʧʨʝʚʘʨʝ, ʟʘʙʣʫʜʝ ʠʣʠ ʧʨʠʥʫʜʝ, ʰʪʦ ʛʘ ʯʠʥʠ 

ʧʦʩʝʙʥʠʤ ʦʙʣʠʢʦʤ ʥʝʢʝ ʦʜ ʪʠʭ ʤʘʥʘ ʚʦˀʘ, ʘ ʥʠʢʘʢʦ ʟʘʩʝʙʥʦʤ ʤʘʥʦʤ ʚʦˀʝ.474 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʿʝ ʬʨʘʥʮʫʩʢʘ ʩʫʜʩʢʘ ʧʨʘʢʩʘ ʜʦʥʝʢʣʝ ʫʙʣʘʞʠʣʘ ʫʩʣʦʚʝ ʟʘ ʧʨʠʤʝʥʫ 

ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʘʜʘ ʿ ʝ ʫ ʧʠʪʘˁʫ ʢʫʧʦʧʨʦʜʘʿʘ ʥʝʧʦʢʨʝʪʥʦʩʪʠ, ʟʘʫʟʝʚʰʠ 

ʩʪʘʚ ʜʘ ˂ʝ ʪʘʢʘʚ ʫʛʦʚʦʨ ʙʠʪʠ ʥʝʚʘʞʝ˂ʠ ʘʢʦ ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ 

ʯʠʥʠʜʙʠ ʠ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʿʝ, ʧʦ ʦʮʝʥʠ ʩʫʜʘ, Ăʥʝʦʟʙʠˀʥʘñ.475 ɼʦ ʪʝ ʧʨʦʤʝʥʝ ʩʪʘʚʘ ʿʝ 

ʜʦʰʣʦ ʧʦʩʪʝʧʝʥʦ.476 

ʊʘʢʦʹʝ, ʫ ʠʥʦʩʪʨʘʥʦʿ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʩʫ ʧʦʿʝʜʠʥʠ ʟʘʢʦʥʠ ʜʦʥʝʪʠ 

ʥʝʧʦʩʨʝʜʥʦ ʧʨʝ ʠ ʥʘʢʦʥ ʇʨʚʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʫ ʌʨʘʥʮʫʩʢʦʿ ʧʦ ʩʚʦʿʦʿ ʩʫʰʪʠʥʠ ʩʣʫʞʠʣʠ ʜʘ 

ʩʝ Ăʥʘ ʤʘʣʘ ʚʨʘʪʘñ ʫʚʝʜʫ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ.477  

4.1.4.2.2.  ʈʝʛʫʣʠʩʘˁʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʘʫʩʪʨʠʿʩʢʦʤ 

ɻʨʘʹʘʥʩʢʦʤ ʟʘʢʦʥʠʢʫ 

ʅʘ ʦʚʦʤ ʤʝʩʪʫ ʝ˂ʤʦ ʥʘʰʫ ʘʥʘʣʠʟʫ ʦʛʨʘʥʠʯʠʪʠ ʥʘ aʫʩʪʨʠʿʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ 

ʠʟ 1811. ʛʦʜʠʥʝ. ʅʘʠʤʝ, ʧʘʨʘʛʨʘʬ 934. ɸɻɿ-ʘ ʧʨʦʧʠʩʫʿʝ ʜʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʧʨʠ ʜʚʦʩʪʨʘʥʦ 

ʦʙʘʚʝʟʥʦʤ ʧʨʘʚʥʦʤ ʧʦʩʣʫ ʿʝʜʥʘ ʩʪʨʘʥʘ ʥʠʿʝ ʧʨʠʤʠʣʘ ʥʠ ʧʦʣʦʚʠʥʫ ʨʝʜʦʚʥʝ ʚʨʝʜʥʦʩʪʠ 

ʦʥʦʛ ʰʪʦ ʿʝ ʜʨʫʛʦʿ ʩʪʨʘʥʠ ʜʘʣʘ, ʪʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠʤʘ ʧʨʘʚʦ ʜʘ ʟʘʭʪʝʚʘ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ 

ʠ ʧʦʚʨʘ˂ʘʿ ʫ ʧʨʝʹʘʰˁʝ ʩʪʘˁʝ. ɳʝʥ ʩʘʫʛʦʚʘʨʘʯ ʠʤʘ ʧʨʘʚʦ ʜʘ Ăʦʜʨʞʠ ʧʦʩʘʦ ʫ ʚʘʞʥʦʩʪʠñ 

 

467 ɲ. ɺʘʛʥʝʨ. 1957, 6 
468 ɸʙʝʜʠʥ ɹʠʢʠ˂, ʇʨʦʤʠʿʝˁʝʥʝ ʦʢʦʣʥʦʩʪʠ ʠ ʧʨʝʢʦʤʿʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʢʦʜ ʜʚʦʩʪʨʘʥʠʭ ʫʛʦʚʦʨʘ, 2011, 86 
469 ɺʠʜʝʪʠ ʯʣʘʥ 1647. Code civil-a. 
470 ʄʝʹʫ ˁʠʤʘ ʩʝ ʠʩʪʠʮʘʦ ʇʦʪʠʿʝʨ, ʢʦʿʠ ʿʝ ʧʨʝ ʠʟʨʘʜʝ ʬʨʘʥʮʫʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʧʨʦʫʯʘʚʘʦ ʠ 

ʥʘʜʛʨʘʜʠʦ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʠ ʩʤʘʪʨʘʦ ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʠʥʩʪʠʪʫʪ ʢʦʿʠ ʤʦʨʘ ʠʤʘʪʠ ʰʪʦ ʰʠʨʫ ʧʨʠʤʝʥʫ. ï 

ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 218 
471 ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 18 
472 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 63 
473 ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 19 
474 ɱ. ʉʘʣʤʘ, 1975, 21 
475 ʇʨʝʤʘ: ʄ. ʉʠʯ, 2006, 218 
476 ɾ. ɫʦʨʹʝʚʠ,˂ 1958, 63 
477 ʅʘ ʧʨʠʤʝʨ, ʫ ʚʨʝʤʝ ʨʘʪʘ ʩʫ ʨʘʟʥʠʤ ʣʝʛʠʩʣʘʪʠʚʥʠʤ ʤʝʨʘʤʘ ʫʩʧʦʩʪʘʚˀʘʥʝ ʤʘʢʩʠʤʘʣʥʝ ʮʝʥʝ ʟʘ ʦʩʥʦʚʥʝ 

ʞʠʚʦʪʥʝ ʥʘʤʠʨʥʠʮʝ. ï ɱ.ɺ. Thayer, 1937, 329 
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ʫʢʦʣʠʢʦ ʧʨʠʩʪʘʥʝ ʜʘ ʥʘʜʦʢʥʘʜʠ ʨʘʟʣʠʢʫ ʜʦ ʨʝʜʦʚʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ ʦʰʪʝ˂ʝʥʝ 

ʩʪʨʘʥʝ, ʘ ʥʝʩʨʘʟʤʝʨʘ ʚʨʝʜʥʦʩʪʠ ʩʝ ʦʜʨʝʹʫʿʝ ʧʨʝʤʘ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ.478  

ʋʢʦʣʠʢʦ ʥʘʯʠʥʠʤʦ ʘʥʘʣʠʟʫ ʥʘʚʝʜʝʥʦʛ ʯʣʘʥʘ, ʜʦʣʘʟʠʤʦ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ ʥʝ ʩʘʤʦ 

ʰʪʦ ʩʝ ʘʫʩʪʨʠʿʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʦʧʨʝʜʝʣʠʦ ʜʘ ʚʠʩʠʥʫ ʦʰʪʝ˂ʝˁʘ ʧʦʩʪʘʚʠ ʥʘ ʤʘʣʦ ʥʠʞʠ 

ʥʠʚʦ ʫ ʦʜʥʦʩʫ ʥʘ ʩʚʦʿʝ ʬʨʘʥʮʫʩʢʝ ʢʦʣʝʛʝ, ʚʝ˂ ʿʝ ʠʩʪʦʚʨʝʤʝʥʦ ʧʨʦʰʠʨʠʦ ʠ ʜʦʤʝʥ ʧʨʠʤʝʥʝ 

ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʠ ʪʦ ʜʚʦʿʘʢʦ. ʇʨʝ ʩʚʝʛʘ, ʥʘʚʝʜʝʥʦʤ ʟʘʢʦʥʩʢʦʤ 

ʦʜʨʝʜʙʦʤ ʿʝ ʜʝʮʠʜʥʦ ʜʦʟʚʦˀʝʥʦ ʜʘ ʩʝ ʥʘ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʧʦʟʠʚʘ ʠ ʢʫʧʘʮ, ʿʝʜʥʘʢʦ ʢʘʦ ʠ 

ʧʨʦʜʘʚʘʮ. ʐʪʘʚʠʰʝ, ʧʨʠʤʝʥʘ ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʜʦʟʚʦˀʝʥʘ ʿʝ ʥʝ 

ʩʘʤʦ ʫ ʧʦʿʝʜʠʥʠʤ, ʝʛʟʘʢʪʥʦ ʥʘʚʝʜʝʥʠʤ ʫʛʦʚʦʨʠʤʘ, ʢʘʦ ʰʪʦ ʿʝ ʪʦ ʩʣʫʯʘʿ ʫ ʬʨʘʥʮʫʩʢʦʤ 

ʧʨʠʚʘʪʥʦʤ ʧʨʘʚʫ, ʚʝ˂ ʿʝ ʦʤʦʛʫ˂ʝʥʘ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʙʠʣʦ ʢʦʤ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʦʤ ʧʨʘʚʥʦʤ 

ʧʦʩʣʫ.479 

ɱʘʩʥʦ ʿʝ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʩʪʘʚʠʦ ʘʢʮʝʥʘʪ ʥʘ ʦʙʿʝʢʪʠʚʥʦ ʫʪʚʨʜʠʚʫ ʠ ʟʥʘʪʥʫ 

ʜʠʩʧʨʦʧʦʨʮʠʿʫ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʉʤʘʪʨʘ ʩʝ ʜʘ ʦʥʘ ʧʦʩʪʦʿʠ 

ʘʢʦ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʝ ʿʝʜʥʦʛ ʫʛʦʚʘʨʘʯʘ ʥʝ ʜʦʩʝʞʝ ʥʠ ʧʦʣʦʚʠʥʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ 

ˁʝʥʦʛ ʩʘʫʛʦʚʘʨʘʯʘ. ʆʥʦ ʰʪʦ ʩʝ ʠʩʪʠʯʝ ʢʘʦ ʧʨʝʜʫʩʣʦʚ ʿʝʩʪʝ ʜʘ ʿʝ ʚʨʝʜʥʦʩʪ ʩʚʘʢʝ 

ʧʦʿʝʜʠʥʘʯʥʝ ʧʨʝʩʪʘʮʠʿʝ ʫʪʚʨʜʠʚʘ, ʤʘʢʘʨ ʦʢʚʠʨʥʦ ʠʣʠ ʫ ʚʠʜʫ ʪʨʦʰʢʦʚʘ ʧʨʦʠʟʚʦʜˁʝ. ʋ 

ʩʫʧʨʦʪʥʦʤ ʩʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʥʝ ʤʦʛʫ ʧʨʠʤʝʥʠʪʠ. ʇʨʝʤʘ ʧʨʘʢʩʠ 

ʘʫʩʪʨʠʿʩʢʠʭ ʩʫʜʦʚʘ, ʤʘʣʠ ʿʝ ʙʨʦʿ ʪʘʢʚʠʭ ʩʣʫʯʘʿʝʚʘ - ʥʘ ʧʨʠʤʝʨ, ʩʤʘʪʨʘʣʦ ʩʝ ʜʘ ʿʝ 

ʥʝʫʪʚʨʜʠʚʘ ʚʨʝʜʥʦʩʪ ʦʜʨʠʮʘˁʘ ʩʫʧʨʫʞʥʠʢʘ ʦʜ ʧʨʘʚʘ ʥʘ ʠʟʜʨʞʘʚʘˁʝ ʥʘʢʦʥ ʨʘʟʚʦʜʘ, ʢʘʦ 

ʠ ʚʨʝʜʥʦʩʪ ʢʦʿʫ ʥʝʢʦ ʫʤʝʪʥʠʯʢʦ ʜʝʣʦ ʠʤʘ ʟʘ ʩʚʦʛ ʪʚʦʨʮʘ. ʇʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ 

ʚʨʝʜʥʦʩʪʠ ʜʘʚʘˁʘ, ʫʟʠʤʘ ʩʝ ʪʨʞʠʰʥʘ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʝ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ. 

ʊʝʨʝʪ ʜʦʢʘʟʠʚʘˁʘ ʧʦʩʪʦʿʘˁʘ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʫ ʚʠʜʫ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝ ʣʝʞʠ ʥʘ ʩʪʨʘʥʠ ʢʦʿʘ ʩʝ ʧʦʟʠʚʘ ʥʘ ʧʨʠʤʝʥʫ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ.480 

ʂʘʜ ʿʝ ʨʝʯ ʦ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʩʝ ʫʛʦʚʦʨ ʦʜʨʞʠ ʥʘ ʩʥʘʟʠ ʜʦʧʫʥʦʤ ʜʦ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ, 

ʦʥʘ ʧʦʩʪʦʿʠ ʜʦ ʟʘʢˀʫʯʝˁʘ ʧʦʩʣʝʜˁʝʛ ʨʦʯʠʰʪʘ ʧʨʝʜ ʩʫʜʦʤ ʧʨʚʝ ʠʥʩʪʘʥʮʝ. ɸʢʦ ʩʝ ʪʦ ʧʨʘʚʦ 

ʠʟʚʨʰʠ, ʜʨʫʛʘ ʩʪʨʘʥʘ ʜʦʙʠʿʘ ʧʨʘʚʦ ʜʘ ʩʫʜʩʢʠʤ ʧʫʪʝʤ ʟʘʭʪʝʚʘ ʠʩʧʣʘʪʫ.481 

ʄʝʹʫʪʠʤ, ʢʘʢʦ ʙʠ ʩʝ ʤʦʛʣʘ ʧʨʠʤʝʥʠʪʠ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ 

aʫʩʪʨʠʿʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʟʘʭʪʝʚʘ ʠ ʧʦʩʪʦʿʘˁʝ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʢʦʜ 

ʦʰʪʝ˂ʝʥʦʛ,482 ʪʝ ʫ ʧʘʨʘʛʨʘʬʫ 935. ʧʨʦʧʠʩʫʿʝ ʜʘ ʦʚʦʤ ʧʨʘʚʥʦʤ ʩʨʝʜʩʪʚʫ ʥʝʤʘ ʤʝʩʪʘ, 

ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, Ăʘʢʦ ʿʝ ʥʘ ʥʝʩʨʘʟʤʝʨʥʫ ʚʨʝʜʥʦʩʪ ʧʨʠʩʪʘʦ ʠ ʧʦʨʝʜ ʪʦʛʘ ʰʪʦ ʤʫ ʿʝ ʧʨʘʚʘ 

ʚʨʝʜʥʦʩʪ ʧʦʟʥʘʪʘ ʙʠʣʘñ.483 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʢʘʢʦ ʙʠ ʩʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʤʦʛʣʘ ʧʨʠʤʝʥʠʪʠ, 

ʟʘʭʪʝʚʘ ʩʝ ʜʘ ʦʰʪʝ˂ʝʥʠ ʥʠʿʝ ʟʥʘʦ ʟʘ ʥʝʩʨʘʟʤʝʨʫ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ.484 ʊʝʨʝʪ 

ʜʦʢʘʟʠʚʘˁʘ ʜʘ ʿʝ ʦʰʪʝ˂ʝʥʠ ʟʥʘʦ ʟʘ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ, ʦʜʥʦʩʥʦ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ 

ʧʨʝʩʪʘʮʠʿʝ, ʣʝʞʠ ʥʘ ˁʝʛʦʚʦʤ ʩʘʫʛʦʚʘʨʘʯʫ. ʀʥʘʯʝ ʧʦʩʪʦʿʠ ʧʨʝʪʧʦʩʪʘʚʢʘ ʜʘ ʦʰʪʝ˂ʝʥʠ ʪʦ 

ʩʘʟʥʘˁʝ ʥʠʿʝ ʠʤʘʦ, ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʙʠʦ ʫ ʥʝʢʦʤ ʚʠʜʫ ʟʘʙʣʫʜʝ ʦʢʦ ʨʝʘʣʥʝ ʚʨʝʜʥʦʩʪʠ ʯʠʥʠʜʙʠ 

ʫ ʧʨʝʜʤʝʪʥʦʤ ʫʛʦʚʦʨʫ.485  

ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʝ, ʤʝʹʫʪʠʤ, ʠʩʪʠʯʝ ʜʘ ʥʠʿʝ ʩʚʝ ʤʘʪʝʤʘʪʠʯʢʠ ʿʝʜʥʦʩʪʘʚʥʦ ʠ ʜʘ 

ʪʨʝʙʘ ʫʟʝʪʠ ʫ ʦʙʟʠʨ ʩʚʝ ʦʢʦʣʥʦʩʪʠ ʩʣʫʯʘʿʘ. ʊʘʢʦ ɹʠʜʣʠʥʩʢʠ ʫʟʠʤʘ ʟʘ ʧʨʠʤʝʨ ʩʠʪʫʘʮʠʿʫ 

ʢʘʜʘ ʿʝ ʧʨʝʜʤʝʪ ʢʦʿʠ ʚʨʝʜʠ 80 ʥʦʚʯʘʥʠʭ ʿʝʜʠʥʠʮʘ ʢʫʧˀʝʥ ʟʘ 100, ʜʘ ʙʠ ʩʝ ʜʦʮʥʠʿʝ 

 

478 ʇʨʝʤʘ: Peter Bydlinski, Peter Apathy, Bürgerliches Recht, Allgemeiner Teil, Wien, 2010, 1946 
479 P. Bydlinski, P. Apathy, 2010, 1045-1046 
480 Ibidem, 1046 
481 Ibidem, 1048 
482 ʇʨʝʤʘ: ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 18 
483 ʇʨʝʤʘ: ʉ. ʎʘʨʠ˂, 1962, 8 
484 ɸ. ɹʠʢʠ˂, 2011, 89 
485 ʇʨʝʤʘ: P. Bydlinski, P. Apathy, 2010, 1046 
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ʠʩʧʦʩʪʘʚʠʣʦ ʜʘ ʠʤʘ ʥʝʜʦʩʪʘʪʘʢ ʢʦʿʠ ʤʫ ʚʨʝʜʥʦʩʪ ʩʤʘˁʫʿʝ ʥʘ 45 ʥʦʚʯʘʥʠʭ ʿʝʜʠʥʠʮʘ. ɼʦʢ 

ʘʫʪʦʨʠ ʧʦʧʫʪ ʈʠʜʣʝʨʘ ʩʤʘʪʨʘʿʫ ʜʘ ʩʝ ʫ ʪʦʿ ʩʠʪʫʘʮʠʿʠ ʢʫʧʘʮ ʤʦʞʝ ʧʦʟʚʘʪʠ ʥʘ ʠʥʩʪʠʪʫʪ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ɹʠʜʣʠʥʩʢʠ ʠʩʪʠʯʝ ʜʘ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʢʫʧʘʮ ʥʠʿʝ ʦʰʪʝ˂ʝʥ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝ, ʪʝ ʜʘ ʤʦʞʝ ʠʩʢˀʫʯʠʚʦ ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ ʧʨʝʜʤʝʪʥʠ ʥʝʜʦʩʪʘʪʘʢ ʦʪʢʣʦʥʠ. 

ʆʩʥʦʚʥʠ ʘʨʛʫʤʝʥʪ ʦʚʘʢʚʦʛ ʩʭʚʘʪʘˁʘ ʿʝʩʪʝ ʜʘ ʿʝ ʦʥ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʟʥʘʦ ʟʘ 

ʥʝʩʨʘʟʤʝʨʫ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠ ʜʘ ʿʝ ʥʘ ʠʩʪʫ ʧʨʠʩʪʘʦ, ʪʝ ʜʘ ʿʝʜʠʥʦ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ 

ʥʝʩʨʘʟʤʝʨʘ ʚʨʘʪʠ ʫ ʧʨʚʦʙʠʪʥʝ, ˁʝʤʫ ʧʨʠʭʚʘʪˀʠʚʝ ʦʢʚʠʨʝ ʘ ʥʝ ʠ ʜʘ ʩʝ ʫʛʦʚʦʨ ʧʦʥʠʰʪʠ.486 

ʆʚʘʿ ʘʫʪʦʨ ʦʜʣʘʟʠ ʠ ʢʦʨʘʢ ʜʘˀʝ, ʪʝ ʪʚʨʜʠ ʜʘ ʫʢʦʣʠʢʦ ʿʝ ʥʝʜʦʩʪʘʪʘʢ ʪʘʢʘʚ ʜʘ ʩʝ ʥʝ ʤʦʞʝ 

ʧʦʧʨʘʚʠʪʠ, ʢʫʧʘʮ ʠʤʘ ʧʨʘʚʦ ʜʘ ʟʘʭʪʝʚʘ ʨʘʟʫʤʥʦ ʩʤʘˁʝˁʝ ʮʝʥʝ, ʘʣʠ ʥʝ ʠʩʧʦʜ 56,25 

ʥʦʚʯʘʥʠʭ ʿʝʜʠʥʠʮʘ ʿʝʨ ʪʘ ʮʝʥʘ ʦʜʨʘʞʘʚʘ ʥʝʩʨʘʟʤʝʨʫ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʥʘ ʢʦʿʫ 

ʿʝ ʧʨʠʩʪʘʦ.487 ɹʠʜʣʠʥʩʢʠ ʠʥʩʠʩʪʠʨʘ ʥʘ ʪʦʤʝ ʜʘ ʥʝʤʘ ʧʦʪʨʝʙʝ ʜʘ ʩʝ ʢʫʧʘʮ ʜʦʜʘʪʥʦ ʰʪʠʪʠ 

ʦʜ ʧʦʩʣʝʜʠʮʘ ʩʚʦʿʠʭ ʣʦʰʠʭ ʧʦʩʣʦʚʥʠʭ ʦʜʣʫʢʘ, ʥʘʨʦʯʠʪʦ ʘʢʦ ʩʝ ʫʟʤʝ ʫ ʦʙʟʠʨ ʜʘ ʥʝ ʧʦʩʪʦʿʠ 

ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʘʪ ʥʝʤʦʨʘʣʥʦʩʪʠ ʢʦʿʠ ʩʝ ʟʘʭʪʝʚʘ ʢʦʜ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ. ʅʘʤʘ ʩʝ 

ʠʧʘʢ ʦʚʘʿ ʩʪʘʚ ʥʝ ʯʠʥʠ ʠʩʧʨʘʚʥʠʤ, ʠ ʙʣʠʞʠ ʩʤʦ ʩʭʚʘʪʘˁʫ ʜʘ ʩʝ ʫ ʦʚʘʢʚʦʤ ʩʣʫʯʘʿʫ, ʘ ʫ 

ʩʢʣʘʜʫ ʩʘ ʥʘʚʝʜʝʥʠʤ ʥʦʨʤʘʤʘ ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʤʦʛʫ 

ʧʨʠʤʝʥʠʪʠ ʧʨʘʚʠʣʘ ʦ laesio enormis. ʇʨʠʩʪʘʿʘˁʝ ʥʘ ʿʝʜʥʫ, ʟʥʘʪʥʦ ʤʘˁʫ ʥʝʩʨʘʟʤʝʨʫ ʥʠ ʫ 

ʢʦʤ ʩʣʫʯʘʿʫ ʩʝ ʥʝ ʤʦʞʝ ʠʟʿʝʜʥʘʯʠʪʠ ʩʘ ʧʨʠʩʪʘʿʘˁʝʤ ʥʘ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ, ʥʠʪʠ 

ʩʝ ʧʨʠʤʝʥʘ ʪʦʛ ʠʥʩʪʠʪʫʪʘ ʤʦʞʝ ʠʩʢˀʫʯʠʪʠ ʩʘ ʪʠʤ ʦʙʨʘʟʣʦʞʝˁʝʤ. 

ʇʘʨʘʛʨʘʬʦʤ 935. ɸɻɿ-ʘ ʿʝ ʙʠʣʦ ʧʨʦʧʠʩʘʥʦ ʜʘ ʥʝʤʘ ʤʝʩʪʘ ʧʨʠʤʝʥʠ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ 

ʘʢʦ ʩʝ ʩʪʨʘʥʘ ʢʦʿʘ ʩʝ ʥʘ ˁʝʛʘ ʧʦʟʠʚʘ ʧʨʝʪʭʦʜʥʦ ʦʜʨʝʢʣʘ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ. ɼʘʢʣʝ, 

ʘʫʩʪʨʠʿʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʦʚʦʤ ʠʥʩʪʠʪʫʪʫ ʜʘʦ ʜʠʩʧʦʟʠʪʠʚʥʠ ʢʘʨʘʢʪʝʨ, ʦʤʦʛʫ˂ʠʚʰʠ ʜʘ ʩʝ 

ʩʘʛʣʘʩʥʦʤ ʚʦˀʦʤ ʩʪʨʘʥʘʢʘ ʜʝʨʦʛʠʨʘ ˁʝʛʦʚʘ ʧʨʠʤʝʥʘ.488 ʆʚʘʢʚʦ ʨʝʰʝˁʝ ʥʘʠʰʣʦ ʿʝ ʥʘ 

ʢʨʠʪʠʢʝ, ʩʘ ʦʙʨʘʟʣʦʞʝˁʝʤ ʜʘ ʙʠ ʪʘ ʤʦʛʫ˂ʥʦʩʪ ʤʦʛʣʘ ʜʦʚʝʩʪʠ ʜʦ ʯʝʩʪʦʛ ʠʟʙʝʛʘʚʘˁʘ laesio 

enormis ʫ ʧʨʘʢʩʠ, ʯʘʢ ʠ ʫ ʩʣʫʯʘʿʝʚʠʤʘ ʢʘʜ ʿʝ ʥʫʞʥo ʧʨʠʤʝʥʠʪʠ ʪʘʿ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ. ʊʦ 

ʩʝ ʫʧʨʘʚʦ ʠ ʜʝʩʠʣʦ ʫ ɸʫʩʪʨʠʿʠ, ʛʜʝ ʿʝ ʟʙʦʛ ʩʣʘʙˀʝˁʘ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ 

ʩʫʞʘʚʘˁʘ ʜʦʤʝʥʘ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʪʟʚ. Ăʢʣʘʫʟʫʣʘ ʦ ʦʜʨʠʮʘˁʫñ ʫʢʠʥʫʪʘ 1979. ʛʦʜʠʥʝ.489  

ʇʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 935. ʢʦʿʝ ʩʫ ʩʘʜʘ ʥʘ ʩʥʘʟʠ ʩʪʨʘʥʢʝ ʩʝ ʥʝ ʤʦʛʫ ʫʥʘʧʨʝʜ ʦʜʨʝ˂ʠ 

ʧʨʘʚʘ ʥʘ ʧʦʟʠʚʘˁʝ ʥʘ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ. ʊʦ ʥʝ ʚʘʞʠ ʟʘ ʧʨʝʜʫʟʝʪʥʠʢʝ, ʟʘ ʢʦʿʝ ʩʝ 

ʩʤʘʪʨʘ ʜʘ ʠʤʘʿʫ ʜʦʚʦˀʥʦ ʧʦʩʣʦʚʥʦʛ ʠʩʢʫʩʪʚʘ ʜʘ ʩʝ ʤʦʛʫ ʫʥʘʧʨʝʜ ʦʜʨʝ˂ʠ ʧʨʠʤʝʥʝ ʯʣʘʥʘ 

934. ʥʘ ˁʠʭʦʚʝ ʫʛʦʚʦʨʝ, ʩʝʤ ʘʢʦ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʠʤʘ ʢʦʿʠʤ ʩʝ ʟʘʧʦʯʠˁʝ ˁʠʭʦʚ 

ʧʨʝʜʫʟʝʪʥʠʯʢʠ ʧʦʩʘʦ. ʊʘʢʦʹʝ, ʫ ʂʦʤʝʥʪʘʨʫ ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 2010. 

ʛʦʜʠʥʝ ʿʘʩʥʦ ʿʝ ʠʩʢʘʟʘʥ ʩʪʘʚ ʧʦ ʢʦʤʝ ʩʝ ʦʜʨʝʜʙʘ ʦ ʥʝʜʦʟʚʦˀʝʥʦʩʪʠ ʢʣʘʫʟʫʣʝ ʦ ʦʜʨʠʮʘˁʫ 

ʦʜ ʧʨʠʤʝʥʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʝ ʦʜʥʦʩʠ ʥʘ ʩʣʫʯʘʿʝʚʝ ʫ ʢʦʿʠʤʘ ʩʝ ʩʪʨʘʥʢʝ ʦʜʨʝʢʥʫ 

ʧʨʘʚʘ ʜʘ ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨ ʦʜʨʞʝ ʥʘ ʩʥʘʟʠ ʜʦʧʫʥʦʤ ʜʦ ʧʫʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ 

ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʫ ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 934. ʩʪʘʚ 2. ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ 

ʢʦʜʝʢʩʘ.490 

ʀʩʪʠʤ ʧʘʨʘʛʨʘʬʦʤ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 934. ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ 

ʟʘʢʦʥʠʢʘ ʥʝ˂ʝ ʧʨʠʤʝʥʠʪʠ ʫʢʦʣʠʢʦ ʿʝ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʠʟʿʘʚʠʣʘ ʜʘ ʫʟʠʤʘ ʩʪʚʘʨ ʧʦ 

ʚʘʥʨʝʜʥʦʿ ʮʝʥʠ  ʿʝʨ ʪʘ ʩʪʚʘʨ ʟʘ ˁʫ ʠʤʘ ʘʬʝʢʮʠʦʥʫ ʚʨʝʜʥʦʩʪ, ʠʣʠ ʫʢʦʣʠʢʦ ʩʝ ʧʦ ʦʜʥʦʩʫ 

ʣʠʮʘ ʤʦʞʝ ʧʨʝʪʧʦʩʪʘʚʠʪʠ ʜʘ ʩʫ ʭʪʝʣʘ ʟʘʢˀʫʯʠʪʠ ʤʝʰʦʚʠʪʠ ʫʛʦʚʦʨ ʩʘ ʝʣʝʤʝʥʪʠʤʘ 

ʫʛʦʚʦʨʘ ʦ ʧʦʢʣʦʥʫ, ʪʝ ʫʢʦʣʠʢʦ ʩʝ ʥʝ ʤʦʞʝ ʫʪʚʨʜʠʪʠ ʧʨʘʚʘ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ ʠʣʠ ʿʝ ʠʩʪʘ 

 

486 Peter Bydlinski, Ein letztes Mal (?): zum Anwendungsbereich der Laesio-Enormis-Vorschriften, Juristische 

Blätter, 2008, issue 11, 744-745 
487 ʄʘʪʝʤʘʪʠʢʘ ʿʝ ʿʘʩʥʘ: ʦʩʘʤʜʝʩʝʪ ʧʨʝʤʘ ʩʪʦ ʿʝ ʠʩʪʘ ʩʨʘʟʤʝʨʘ ʢʘʦ 45 ʧʨʝʤʘ 56,25. ï P. Bydlinski, 2008, 745 
488 ʇʨʝʤʘ: ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 18 
489 ʄ. ʉʠʯ, 2006, 218 
490 ʇʨʝʤʘ: P. Bydlinski, P. Apathy, 2010, 1050 
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ʙʠʣʘ ʧʨʝʜʤʝʪ ʧʨʦʜʘʿʝ ʩʫʜʩʢʠʤ ʧʫʪʝʤ.491 ɼʦʢʘʟ ʧʨʠʩʪʘʥʢʘ ʩʪʨʘʥʢʝ ʜʘ ʧʣʘʪʠ ʘʬʝʢʮʠʦʥʫ 

ʮʝʥʫ ʣʝʞʠ ʥʘ ˁʝʥʦʤ ʩʘʫʛʦʚʘʨʘʯʫ. ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʤʝʰʦʚʠʪʦʤ ʫʛʦʚʦʨʫ, ʙʠʪʥʦ ʿʝ ʜʘ ʩʝ ʜʦʢʘʞʝ 

ʧʦʩʪʦʿʘˁʝ ʝʣʝʤʝʥʘʪʘ ʫʛʦʚʦʨʘ ʠʣʠ ʦʢʦʣʥʦʩʪʠ ʢʦʿʠ ʛʘ ʥʝ ʯʠʥʝ ʠʩʢˀʫʯʠʚʦ ʜʦʙʨʦʯʠʥʠʤ 

ʧʨʘʚʥʠʤ ʧʦʩʣʦʤ.492 

ʇʦʨʝʜ ʥʘʚʝʜʝʥʠʭ ʠʟʫʟʝʪʘʢʘ ʠʟ ʧʘʨʘʛʨʘʬʘ 935. ɸɻɿ ʧʨʠʤʝʥʘ ʠʥʩʪʠʪʫʪʘ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʿʝ ʦʚʠʤ ʟʘʢʦʥʠʢʦʤ ʠʩʢˀʫʯʝʥʘ ʠ ʢʦʜ ʘʣʝʘʪʦʨʥʠʭ ʠ ʫʛʦʚʦʨʘ ʦ 

ʜʦʞʠʚʦʪʥʦʤ ʠʟʜʨʞʘʚʘˁʫ, ʪʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʧʦʨʘʚʥʘˁʫ ʠ ʫ ʪʨʛʦʚʘʯʢʦ ï ʧʨʘʚʥʦʤ 

ʧʨʦʤʝʪʫ.493 

4.1.5.  ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʝʥʛʣʝʩʢʦʤ ʠ ʘʤʝʨʠʯʢʦʤ ʧʨʘʚʫ 

ʀʘʢʦ ʥʠʩʫ ʧʨʝʜʚʠʹʝʥʘ ʟʘʢʦʥʦʤ, ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʩʝ ʧʨʠʤʝˁʫʿʫ ʫ ʝʥʛʣʝʩʢʦʤ ʠ 

ʘʤʝʨʠʯʢʦʤ ʧʨʘʚʫ ʢʨʦʟ ʩʫʜʩʢʫ ʧʨʘʢʩʫ.494 ʋ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʚʘʞʠ ʧʨʘʚʠʣʦ ʧʦ ʢʦʿʝʤ ˂ʝ 

Ăʫʛʦʚʦʨʠ495 ʢʦʿʠ ʰʦʢʠʨʘʿʫ ʩʘʚʝʩʪñ ʙʠʪʠ ʠʣʠ ʧʦʥʠʰʪʝʥʠ ʠʣʠ ʨʝʚʠʜʠʨʘʥʠ.496  

ʊʦʢʦʤ ʜʝʚʝʪʥʘʝʩʪʦʛ ʠ ʜʚʘʜʝʩʝʪʦʛ ʚʝʢʘ, ʯʠʥʠ ʩʝ ʜʘ ʩʫ ʩʫʜʦʚʠ ʠʤʘʣʠ ʥʝʰʪʦ 

ʜʨʫʛʘʯʠʿʠ ʧʨʠʩʪʫʧ, ʧʨʠʤʦʨʘʚʘʿʫ˂ʠ ʫʛʦʚʘʨʘʯʝ ʜʘ ʠʟʚʨʰʝ ʩʚʦʿʫ ʦʙʘʚʝʟʫ ʠ ʠʟ ʦʥʠʭ ʫʛʦʚʦʨʘ 

ʛʜʝ ʿʝ ʧʦʩʪʦʿʘʣʘ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ï ʪʘʢʦ ʤʦʞʝʤʦ ʥʘ˂ʠ ʧʦʜʘʪʢʝ ʦ 

ʩʣʫʯʘʿʫ ʠʟ ʄʘʩʝʯʫʩʝʪʩʘ ʛʜʝ ʿʝ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʨʠʩʪʘʣʘ ʜʘ ʦʜʫʩʪʘʥʝ ʦʜ ʦʩʥʠʚʘˁʘ 

ʢʦʤʧʘʥʠʿʝ ʢʦʿʘ ʙʠ ʙʠʣʘ ʢʦʥʢʫʨʝʥʮʠʿʘ ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʟʘ ʥʘʢʥʘʜʫ ʦʜ ʿʝʜʥʦʛ 

ʜʦʣʘʨʘ, ʦ ʩʣʫʯʘʿʫ ʠʟ ɷʦʨ˅ʠʿʝ ʛʜʝ ʿʝ ʩʪʨʘʥʮʠ ʥʘʣʦʞʝʥʦ ʜʘ ʫ ʩʢʣʘʜʫ ʩʘ ʫʛʦʚʦʨʦʤ ʨʘʩʢʨʯʠ 

ʟʝʤˀʠʰʥʠ ʧʦʩʝʜ, ʠʘʢʦ ʫʛʦʚʦʨʝʥʠ ʠʟʥʦʩ ʟʘ ʪʫ ʯʠʥʠʜʙʫ ʥʠʿʝ ʧʦʢʨʠʚʘʦ ʥʠ ʪʨʦʰʢʦʚʝ ʢʨʯʝˁʘ 

ʠ ʥʘʧʦʩʣʝʪʢʫ ʩʣʫʯʘʿʫ ʠʟ ʊʝʢʩʘʩʘ ʫ ʢʦʤʝ ʿʝ ʩʫʜ ʦʜʨʝʜʠʦ ʜʘ ʩʝ ʫʛʦʚʦʨ ʤʦʨʘ ʠʩʧʫʥʠʪʠ ʫʧʨʢʦʩ 

ˁʝʛʦʚʦʿ ʟʝʣʝʥʘʢhʦʿ ʧʨʠʨʦʜʠ.497 

ʇʨʘʚʥʠ ʪʝʦʨʝʪʠʯʘʨʠ XIX ʚʝʢʘ ʩʫ ʟʘʩʪʫʧʘʣʠ ʠʩʪʠ ʩʪʘʚ, ʠʩʪʠʮʘʚʰʠ ʜʘ ʥʝ ʧʦʩʪʦʿʠ 

ʿʝʜʥʘ ʫʥʠʚʝʨʟʘʣʥʘ ʚʨʝʜʥʦʩʪ ʦʜʨʝʹʝʥʝ ʧʨʝʩʪʘʮʠʿʝ, ʦʜʥʦʩʥʦ ʜʘ ʥʝ ʧʦʩʪʦʿʝ ʦʙʿʝʢʪʠʚʥʘ 

ʤʝʨʠʣʘ ʧʨʝʤʘ ʢʦʿʠʤ ʩʝ ʤʦʞʝ ʦʜʨʝʜʠʪʠ ʜʘ ʣʠ ʿʝ ʧʨʦʪʠʚʯʠʥʠʜʙʘ Ăʘʜʝʢʚʘʪʥʘñ ʯʠʥʠʜʙʠ. 

ʇʦʩʪʦʿʘʣʘ ʩʫ ʠ ʩʭʚʘʪʘˁʘ ʜʘ ʙʠ ʩʝ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʦʜ ʩʫʜʘ ʟʘʭʪʝʚʘʣʦ ʜʘ ʫʣʘʟʠ ʫ ʧʩʠʭʦʣʦʰʢʝ 

ʤʦʪʠʚʝ ʩʪʨʘʥʘʢʘ, ʰʪʦ ʿʝ ʦʮʝˁʠʚʘʥʦ ʢʘʦ ʥʝʧʨʠʭʚʘʪˀʠʚʦ.498 

ʊʘʢʦʹʝ, ʯʠʥʠ ʩʝ ʜʘ ʥʠ ʩʘʚʨʝʤʝʥʘ ʪʝʦʨʠʿʘ ʥʠʿʝ ʥʘʨʦʯʠʪʦ ʥʘʢʣʦˁʝʥʘ ʦʚʦʤ ʧʨʘʚʥʦʤ 

ʠʥʩʪʠʪʫʪʫ. ʅʘʚʦʜʝ˂ʠ ʧʨʠʤʝʨ ʢʫʧʮʘ ʢʦʿʠ ʿʝ ʟʝʤˀʫ ʧʨʦʜʘʦ ʧʦ ʿʝʬʪʠʥʠʿʦʿ ʮʝʥʠ, ʊʘʿʝʨ 

ʮʠʥʠʯʥʦ ʧʨʠʤʝ˂ʫʿʝ ʜʘ Ăʥʠʿʝ ʿʝʜʥʦʩʪʘʚʥʦ a priori  ʫʚʠʜʝʪʠ ʟʘʰʪʦ ʙʠ ʩʝ ʜʦʟʚʦʣʠʣʦ ʥʝʢʦʤ 

 

491 Ibidem. 
492 Ibidem, 1051 
493 ʇʨʝʤʘ: ʉ. ʎʘʨʠ˂, 1962, 10 
494 ʇʨʠʤʝʨʘ ʨʘʜʠ, ʫ Rogers v. Rogers case ʠʟ 1942. ʛʦʜʠʥʝ (49. Cal. App. (2d) 366, p.(2d) 819) ʢʘʣʠʬʦʨʥʠʿʩʢʠ 

ʘʧʝʣʘʮʠʦʥʠ ʩʫʜ ʥʠʿʝ ʧʨʠʭʚʘʪʠʦ ʫʩʤʝʥʠ ʜʦʛʦʚʦʨ ʦ ʥʝʧʣʘ˂ʘˁʫ ʘʣʠʤʝʥʪʘʮʠʿʝ, ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʿʝ ʥʘ ʪʘʿ ʥʘʯʠʥ 

ʥʘʩʪʘʣʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ï Herman Marcuse, Comparative decisions: unbalanced transactions 

under common and civil law, Columbia Law Review, 1943, no.43, 1066-1067 
495 ʅʘ ʦʚʦʤ ʤʝʩʪʫ ˂ʝʤʦ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʿʝ ʫ ʘʥʛʣʦʩʘʢʩʦʥʩʢʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʜʦʤʠʥʘʥʪʥʦ ʩʭʚʘʪʘˁʝ ʧʦ 

ʢʦʤ ʿʝ ʩʫʰʪʠʥʘ ʫʛʦʚʦʨʘ ʫ ʨʘʟʤʝʥʠ ʦʙʝ˂ʘˁʘ ʟʘ ʨʘʜˁʫ, ʦʜʥʦʩʥʦ ʦʙʝ˂ʘˁʘ ʟʘ ʦʙʝ˂ʘˁʝ. ʀʘʢʦ ʩʝ ʠ ʫ ʦʚʠʤ 

ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʥʘʛʣʘʰʘʚʘ ʟʥʘʯʘʿ ʧʦʩʪʦʿʘˁʘ ʩʘʛʣʘʩʥʦʩʪʠ ʚʦˀʘ ʟʘ ʥʘʩʪʘʥʘʢ ʫʛʦʚʦʨʘ, ʝʚʠʜʝʥʪʥʘ ʿʝ 

ʨʘʟʣʠʢʘ  ʫ ʦʜʥʦʩʫ ʥʘ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ ʝʚʨʦʧʩʢʦʢʦʥʪʠʥʝʥʪʘʣʥʦʛ ʢʨʫʛʘ, ʢʦʿʠ ʩʘʛʣʘʩʥʦʩʪʠ ʚʦˀʘ ʜʘʿʫ ʮʝʥʪʨʘʣʥʦ 

ʤʝʩʪʦ ʫ ʥʘʚʝʜʝʥʦʤ ʢʦʥʪʝʢʩʪʫ. ï ʄ. ɾʠʚʢʦʚʠ˂, 2006, 68-69 
496 ʇʨʝʤʘ: J.B. Thayer, 1937, 330 
497 ʇʨʝʤʘ: ɱ. Gordley, 1981, 1595 
498 Ibidem, 1598 
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ʢʦ ʿʝ ʦʜʨʘʩʣʘ ʦʩʦʙʘ499 ʜʘ ʧʦʥʠʰʪʠ ʟʘ ˁʝʛʘ ʥʝʧʦʚʦˀʥʫ ʧʦʛʦʜʙʫ ʢʘʜʘ ʿʝ ʜʨʫʛʘ ʫʛʦʚʦʨʥʘ 

ʩʪʨʘʥʘ ʩʘʤʦ ʧʨʠʭʚʘʪʠʣʘ ʧʦʥʫʜʫ, ʢʦʿʘ ʿʝ ʠʩʪʦ ʪʘʢʦ ʤʦʛʣʘ ʙʠʪʠ ʫʯʠˁʝʥʘ ʙʠʣʦ ʢʦʤʝ 

ʜʨʫʛʦʤ.ñ500 

4.1.6. ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ 

4.1.6.1. ʈʝʛʫʣʠʩʘˁʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʧʝʨʠʦʜʫ ʦʜ ʜʦʥʦʰʝˁʘ 

ʉʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʜʦ ʟʘʚʨʰʝʪʢʘ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ 

ʅʠ ʆʧʰʪʠ ʠʤʦʚʠʥʩʢʠ ʟʘʢʦʥʠʢ ʟʘ ʎʨʥʫ ɻʦʨʫ ʢʘʦ ʥʠ ʪʘʜʘʰˁʝ ʤʘʹʘʨʩʢʦ ʧʨʘʚʦ ʢʦʿʝ 

ʿʝ ʚʘʞʠʣʦ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʜʘʥʘʰˁʝ ɺʦʿʚʦʜʠʥʝ ʥʠʩʫ ʨʝʛʫʣʠʩʘʣʠ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ.501 

ʉʨʧʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʿ ʝ ʧʦ ʫʛʣʝʜʫ ʥʘ ʩʚʦʿ ʘʫʩʪʨʠʿʩʢʠ ʫʟʦʨ ʩʘʜʨʞʘʦ ʦʜʨʝʜʙʝ ʦ 

ʣʝʟʠʿʠ. ʄʝʹʫʪʠʤ, ʠʘʢʦ ʿʝ ʥʘʩʪʘʦ ʧʦ ʤʦʜʝʣʫ ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʥʘʰ 

ʮʠʚʠʣʥʠ ʢʦʜʝʢʩ ʥʠʿʝ ʧʨʝʩʣʠʢʘʦ ʠ ʩʚʘ ˁʝʛʦʚʘ ʧʨʘʚʥʘ ʨʝʰʝˁʘ. 

ʈʝʰʝˁʝ ʯʣʘʥʘ 559. ʩʪʘʚ 1. ʉɻɿ ʿʝ ʛʦʪʦʚʦ ʠʜʝʥʪʠʯʥʦ ʦʥʦʤʝ ʰʪʦ ʦ ʣʝʟʠʿʠ ʧʨʝʜʚʠʹʘ 

ʧʘʨʘʛʨʘʬ 934. ɸɻɿ-ʘ, ʩʘ ʪʠʤ ʰʪʦ ʿʝ ʧʨʝʮʠʟʠʨʘʥʦ ʜʘ ʩʝ ʧʨʠʣʠʢʦʤ ʨʘʯʫʥʘˁʘ ʜʘ ʣʠ ʧʦʩʪʦʿʠ 

ʦʰʪʝ˂ʝˁʝ (ʧʨʠʢʨʘ˂ʝˁʝ) ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʫ ʦʙʟʠʨ ʫʟʠʤʘ Ăʦʙʠʯʥʘ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘñ.502 

ʊʘʢʦ ʥʘʚʝʜʝʥʠ ʯʣʘʥ ʛʣʘʩʠ: Ăɸʢʦ ʧʨʠ ʪʝʨʝʪʥʠʤ ʫʛʦʚʦʨʠʤʘ ʿʝʜʥʘ ʩʪʨʘʥʘ ʥʠʿʝ ʧʨʠʤʠʣʘ ʥʠ 

ʧʦʣʘ ʦʙʠʯʥʝ ʚʨʝʜʥʦʩʪʠ ʦʥʦʛʘ, ʰʪʦ ʿʝ ʜʨʫʛʦʿ ʩʪʨʘʥʠ ʜʘʣʘ, ʦʥʜʘ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʠʤʘ ʧʨʘʚʘ 

ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ ʫʛʦʚʦʨ ʨʘʩʢʠʥʝ ʠ ʫ ʧʨʝʹʘʰˁʝ ʩʪʘˁʝ ʧʦʚʨʘʪʠ.ñ503 ʂʘʦ ʠ ʫ ʘʫʩʪʨʠʿʩʢʦʤ 

ɻʨʘʹʘʥʩʢʦʤ ʟʘʢʦʥʠʢʫ, ʫ ʥʘʨʝʜʥʦʤ ʩʪʘʚʫ ʿʝ ʧʨʝʜʚʠʹʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʫʛʦʚʦʨ ʦʜʨʞʠ ʥʘ 

ʩʥʘʟʠ ʫʢʦʣʠʢʦ ʩʝ ʦʰʪʝ˂ʝʥʦʤ ʜʦʧʣʘʪʠ ʦʥʦʣʠʢʦ ʢʦʣʠʢʦ ʥʝʜʦʩʪʘʿʝ ʜʦ ʨʝʘʣʥʝ, ʪʨʞʠʰʥʝ 

ʦʜʥʦʩʥʦ ʢʘʢʦ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʥʘʟʠʚʘ Ăʦʙʠʯʥʝ ʮʝʥʝñ.504 ʊʘʢʦʹʝ, ʦʜʨʝʜʙʘʤʘ ʩʪʘʚʘ 3. ʦʚʦʛ 

ʯʣʘʥʘ ʿʝ ʧʨʝʮʠʟʠʨʘʥʦ ʜʘ ʩʝ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʝ ʮʝʥʠ ʧʨʝʤʘ ʪʨʝʥʫʪʢʫ ʩʢʣʘʧʘˁʘ 

ʫʛʦʚʦʨʘ.505 

ʄʝʹʫʪʠʤ, ʝʚʠʜʝʥʪʥʦ ʿʝ ʜʘ, ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʘʚʥʦʤ ʨʝʛʫʣʠʩʘˁʫ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ, 

ʠʟʤʝʹʫ ʘʫʩʪʨʠʿʩʢʦʛ ʠ ʩʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʧʦʩʪʦʿʠ ʿʝʜʥʘ ʟʥʘʯʘʿʥʘ ʨʘʟʣʠʢʘ, ʢʦʿʘ 

ʩʝ ʦʛʣʝʜʘ ʫ ʪʦʤʝ ʰʪʦ ʩʝ ʫ ʉɻɿ ï ʫ ʛʦʚʦʨʠ ʦ ʧʨʠʤʝʥʠ ʪʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ ʥʘ ʪʝʨʝʪʥʝ 

ʫʛʦʚʦʨʝ. ʀʘʢʦ ʥʠʿʝ ʿʘʩʥʦ ʜʘ ʣʠ ʿʝ ʫ ʧʠʪʘˁʫ ʧʦʛʨʝʰʘʥ ʧʨʝʚʦʜ ʪʝʨʤʠʥʘ òʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʘʥ 

ʫʛʦʚʦʨò ʠʟ ɸɻɿ ï ʘ ʠʣʠ ʧʨʦʩʪʦ ʧʦʛʨʝʰʥʘ ʠʥʪʝʨʧʨʝʪʘʮʠʿʘ ʠʩʪʦʛ, ʦʚʘʢʚʘ ʟʘʢʦʥʩʢʘ 

ʬʦʨʤʫʣʘʮʠʿʘ ʜʦʚʦʜʠ ʜʦ ʟʘʢˀʫʯʢʘ ʜʘ ʩʝ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʤʦʛʘʦ 

ʧʨʠʤʝˁʠʚʘʪʠ ʥʘ ʩʚʝ ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ.  

 

499 ʏʠʥʠ ʩʝ ʝʚʠʜʝʥʪʥʠʤ ʜʘ ʿʝ ʥʘʚʝʜʝʥʠ ʘʫʪʦʨ ʫʧʦʪʨʝʙʦʤ ʪʝʨʤʠʥʘ Ăʦʜʨʘʩʣʘ ʦʩʦʙʘñ ʫ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʞʝʣʝʦ 

ʜʘ ʥʘʛʣʘʩʠ ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʦʩʦʙʘ ʢʦʿʘ ʠʤʘ ʧʨʘʚʥʫ ʠ ʧʦʩʣʦʚʥʫ ʩʧʦʩʦʙʥʦʩʪ, ʦʜʥʦʩʥʦ ʩʧʦʩʦʙʥʦʩʪ ʫʛʦʚʘʨʘˁʘ. 
500 J.B. Thayer, 1937, 335 
501 ʇʨʝʤʘ: ʉ. ʎʘʨʠ˂, 1962, 8 
502 ɱ. ʉʘʣʤʘ, 1979, 376  
503 ʏʣʘʥ 559. ʩʪʘʚ 1. ʉɻɿ-ʘ. - ɻʨʘʹʘʥʩʢʠ ɿʘʢʦʥʠʢ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʠʿʫ (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. 

ʛʦʜʠʥʝ, ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ).  
504 ʏʣʘʥ 559. ʩʪʘʚ 2. ʉɻɿ-ʘ. - ɻʨʘʹʘʥʩʢʠ ɿʘʢʦʥʠʢ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʠʿʫ (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. 

ʛʦʜʠʥʝ, ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ). 
505 ʏʣʘʥ 559. ʩʪʘʚ 3. ʉɻɿ-ʘ. - ɻʨʘʹʘʥʩʢʠ ɿʘʢʦʥʠʢ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʠʿʫ (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. 

ʛʦʜʠʥʝ, ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ). 
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ɼʦʢ ʘʫʪʦʨʠ ʧʦʧʫʪ ɱʦʞʝʬʘ ʉʘʣʤʝ ʥʝ ʚʠʜʝ ʥʠʰʪʘ ʥʘʨʦʯʠʪʦ ʩʧʦʨʥʦ ʫ ʪʦʤʝ,506 ʜʨʫʛʠ 

ʠʩʪʠʯʫ ʜʘ ʿʝ ʥʝʿʘʩʥʦ ʥʘ ʢʦʿʠ ʥʘʯʠʥ ʙʠ ʩʝ ʣʝʟʠʿʘ ʧʨʠʤʝʥʠʣʘ ʢʦʜ ʿʝʜʥʦʩʪʨʘʥʠʭ ʪʝʨʝʪʥʠʭ 

ʫʛʦʚʦʨʘ, ʧʦʧʫʪ ʫʛʦʚʦʨʘ ʦ ʟʘʿʤʫ ʩʘ ʢʘʤʘʪʦʤ ʠʣʠ ʥʘʢʥʘʜʦʤ, ʠʣʠ ʨʝʘʣʥʦʛ ʫʛʦʚʦʨʘ ʦ ʦʩʪʘʚʠ.507 

ʉ. ʎʘʨʠ˂ ʿʝ ʢʨʠʪʠʢʦʚʘʦ ʦʧʨʝʜʝˀʝˁʝ ʪʚʦʨʘʮʘ ʘʫʩʪʨʠʿʩʢʦʛ ʠ ʉʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ 

ʟʘʢʦʥʠʢʘ ʜʘ ʦʛʨʘʥʠʯʝ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʥʘ ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ. ʂʘʦ 

ʘʨʛʫʤʝʥʪ ʿʝ ʥʘʚʝʜʝʥ ʧʨʠʤʝʨ ʜʘ ʿʝ ʫ Code civil - ʫ ʧʨʠʭʚʘ˂ʝʥʦ ʨʝʰʝˁʝ ʠʟ ʨʠʤʩʢʦʛ ʧʨʘʚʘ, ʫ 

ʢʦʤ ʦʚʘʢʚʦ ʦʛʨʘʥʠʯʝˁʝ ʥʠʿʝ ʧʦʩʪʦʿʘʣʦ.508  

ɼʨʫʛʘʯʠʿʝ ʿʝ ʚʠʹʝˁʝ ɱ. ʉʘʣʤʝ ʢʦʿʠ ʥʘʚʦʜʠ ʜʘ ʿʝ ʦʛʨʘʥʠʯʝˁʝ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ 

ʣʝʟʠʿʝ ʥʘ ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ ʥʫʞʥʦ, ʿʝʨ ʩʝ ʢʦʜ ʙʝʩʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ ʦʩʥʦʚ ʥʝ ʥʘʣʘʟʠ ʫ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʚʝ˂ ʟʘ ʧʨʝʩʪʘʮʠʿʫ ʧʦʩʪʦʿʠ ʜʨʫʛʠ, ʘʬʝʢʮʠʦʥʠ ʦʩʥʦʚ (ʤʦʪʠʚ) ʢʦʿʠ ʩʘ 

ʩʦʙʦʤ ʧʦʚʣʘʯʠ ʤʦʨʘʣʥʫ ʦʙʘʚʝʟʫ.509 ʄʠ ʩʤʦ ʙʣʠʞʠ ʦʚʦʤ ʜʨʫʛʦʤ ʩʪʘʥʦʚʠʰʪʫ, ʢʦʿʝ ʿʝ ʫ 

ʩʘʚʨʝʤʝʥʦʿ ʪʝʦʨʠʿʠ ʠ ʨʘʩʧʨʦʩʪʨʘˁʝʥʠʿʝ. 

ɺʝ˂ ʩʤʦ ʥʘʚʝʣʠ ʜʘ ʿʝ aʫʩʪʨʠʿʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʧʨʠʭʚʘʪʘʦ ʩʫʙʿʝʢʪʠʚʥʫ 

ʢʦʥʮʝʧʮʠʿʫ ʣʝʟʠʿʝ, ʧʦ ʢʦʿʦʿ ʩʝ ʟʘ ʧʨʠʤʝʥʫ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʟʘʭʪʝʚʘ ʠ ʧʦʩʪʦʿʘˁʝ 

ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʢʦʜ ʦʰʪʝ˂ʝʥʦʛ ʫ ʚʠʜʫ ʥʝʟʥʘˁʘ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ ˁʝʛʦʚʝ 

ʧʨʝʩʪʘʮʠʿʝ. ʊʦ ʥʠʿʝ ʩʣʫʯʘʿ ʩʘ ʉɻɿ ï ʦʤ, ʢʦʿʠ ʩʝ ʫ ʥʘʿʚʝ˂ʝʤ ʙʨʦʿʫ ʩʣʫʯʘʿʝʚʘ ʦʛʨʘʥʠʯʘʚʘ ʥʘ 

ʧʦʩʪʦʿʘˁʝ ʦʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʣʝʟʠʿʝ ʫ ʚʠʜʫ ʧʦʩʪʦʿʘˁʘ ʦʰʪʝ˂ʝˁʘ ʫ ʦʜʨʝʹʝʥʦʿ ʩʨʘʟʤʝʨʠ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ.510 ʇʨʠ ʪʦʤʝ ʥʠʿʝ ʦʜ ʚʘʞʥʦʩʪʠ ʜʘ ʣʠ ʿʝ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʟʥʘʣʘ ʧʨʘʚʝ 

ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʦʜʥʦʩʥʦ ʢʦʣʠʢʘ ʿʝ ˁʠʭʦʚʘ ʥʝʩʨʘʟʤʝʨʥʦʩʪ.511 

ʋ ʯʣʘʥʫ 560. ʉɻɿ ïʘ ʩʫ ʧʨʝʜʚʠʹʝʥʘ ʩʣʠʯʥʘ ʨʝʰʝˁʘ ʢʘʦ ʠ ʫ ʧʘʨʘʛʨʘʬʫ 935. ˁʝʛʦʚʦʛ 

ʘʫʩʪʨʠʿʩʢʦʛ ʫʟʦʨʘ.512 ʊʘʢʦ ʦʚʘʿ ʯʣʘʥ ʧʨʦʧʠʩʫʿʝ ʜʘ Ăʦʚʦ ʩʨʝʜʩʪʚʦ ʥʝʤʘ ʤʝʩʪʘ ʦʥʜʘ, ʢʘʜ ʩʝ 

ʢʦ ʥʘʨʦʯʠʪʦ ʪʦʛʘ ʦʜʨʝʢʘʦ, ʠʣʠ ʤʫ ʩʝ ʩʪʚʘʨ ʦʩʦʙʠʪʦ ʦʤʠʣʝʣʘ, ʧʘ ʿʝ ʧʨʝʢʦʦʙʠʯʥʫ ʮʝʥʫ ʟʘ 

ˁʫ ʜʘʦ; ʘʣʠ ʘʢʦ ʩʝ ʧʦ ʫʛʦʚʘʨʘʿʫ˂ʠʤ ʣʠʮʠʤʘ ʩʫʜʠʿʠ ʜʘʿʝ, ʜʘ ʿʝ ʩʪʚʘʨ ʫ ʧʦʣʘ ʧʦʢʣʦˁʝʥʘ; ʠʣʠ 

ʘʢʦ ʩʝ ʧʨʘʚʘ ʮʝʥʘ ʩʪʚʘʨʠ ʧʨʦʥʘ˂ʠ ʥʝ ʤʦʞʝ; ʠʣʠ ʘʢʦ ʿʝ ʩʪʚʘʨ ʧʫʪʝʤ ʩʫʜʩʢʠʤ ʧʨʦʜʘʥʘ.ñ513  

ʋ ʦʜʝˀʢʫ ʢʦʿʠʤ ʩʫ ʨʝʛʫʣʠʩʘʥʠ ʫʛʦʚʦʨʠ ʥʘ ʩʨʝ˂ʫ ʠʣʠ ʢʘʢʦ ʠʭ ʍʘ˅ʠ˂ ʿʦʰ ʥʘʟʠʚʘ 

Ăʦʜʚʘʞʥʠ ʫʛʦʚʦʨʠñ, ʯʣʘʥʦʤ 790. ʉɻɿ-ʘ ʿʝ ʜʝʮʠʜʥʦ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʥʠʿʝ ʜʦʟʚʦˀʝʥʦ 

ʧʦʜʠʟʘˁʝ ʪʫʞʙʝ ʟʘ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ.  

ʉʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʪʘʢʦʹʝ ʠʩʢˀʫʯʠʦ ʤʦʛʫ˂ʥʦʩʪ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʢʦʜ 

ʜʦʞʠʚʦʪʥʠʭ  ʫʛʦʚʦʨʘ, ʪʝ ʦʥʠʭ ʫ ʪʨʛʦʚʘʯʢʦ ï ʧʨʘʚʥʦʤ ʧʨʦʤʝʪʫ.514 ʅʘ ʧʨʝʢʦʤʝʨʥʦ 

ʦʰʪʝ˂ʝˁʝ ʩʝ ʥʠʿʝ ʤʦʛʣʦ ʧʦʟʠʚʘʪʠ ʥʠ ʥʘʢʦʥ ʟʘʢˀʫʯʝˁʘ ʧʦʨʘʚʥʘˁʘ, ʦ ʯʝʤʫ ʥʝʜʚʦʩʤʠʩʣʝʥʦ 

ʛʦʚʦʨʠ ʯʣʘʥ 859. ʉɻɿ ï ʘ ʢʦʿʠ ʛʣʘʩʠ: Ăʂʦʿʠ ʙʠ ʧʦʩʣʝ ʧʦʨʘʚʥʘˁʘ ʜʦʢʘʟʠʚʘʦ, ʜʘ ʿʝ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝ ʦʰʪʝ˂ʝʥ, ʠʣʠ ʙʠ ʥʦʚʝ ʜʦʢʘʟʝ ʜʦʥʦʩʠʦ, ʢʦʿʠ ʤʫ ʧʨʝ ʧʦʨʘʚʥʘˁʘ ʥʠʩʫ ʧʦʟʥʘʪʠ 

ʙʠʣʠ, ʥʝ˂ʝ ʤʫ ʥʠʰʪʘ ʧʦʤʦ˂ʠ; ʦʩʠʤ ʘʢʦ ʥʝ ʙʠ ʦʯʝʚʠʜʥʫ ʧʨʝʚʘʨʫ ʠ ʥʝʧʦʰʪʝʥʦ ʧʦʩʪʫʧʘˁʝ 

ʧʦʢʘʟʘʪʠ ʤʦʛʘʦ.ñ515 

 

506 ɱ. ʉʘʣʤʘ, 1979, 377 
507 ʇʨʝʤʘ: ɱʦʞʝʬ ʉʘʣʤʘ, ʇʨʠʢʨʘ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʠ ʫʛʦʚʦʨ, ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ ɺʦʿʚʦʜʠʥʝ, 

ʅʦʚʠ ʉʘʜ, 1970, ʙʨʦʿ 8, 27 
508 ʉ. ʎʘʨʠ˂, 1962, 9 
509 ɱ. ʉʘʣʤʘ, 1970, 26 
510 ɹ. ɺʠʟʥʝʨ, 1978, 551 
511 ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 17-18 
512 ʇʨʝʤʘ: ʉ. ʎʘʨʠ˂, 1962, 8 
513 ɺʠʜʝʪʠ: ʯʣʘʥ 560. ɻʨʘʹʘʥʩʢʦʛ ɿʘʢʦʥʠʢʘ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʠʿʫ (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. ʛʦʜʠʥʝ, 

ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ).  
514 ʉ. ʎʘʨʠ˂, 1962, 10 
515 ɺʠʜʝʪʠ: ʯʣʘʥ 859. ɻʨʘʹʘʥʩʢʦʛ ɿʘʢʦʥʠʢʘ ʟʘ ʂʨʘˀʝʚʠʥʫ ʉʨʙʠʿʫ (ʪʝʢʩʪ ɿʘʢʦʥʘ ʦʜ 11. ʤʘʨʪʘ 1844. ʛʦʜʠʥʝ, 

ʩʘ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ).  
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ɼʦʤʘ˂ʘ ʧʨʘʚʥʘ ʪʝʦʨʠʿʘ ʿʝ ʫʛʣʘʚʥʦʤ ʩʤʘʪʨʘʣʘ ʜʘ ʩʫ ʠʟʫʟʝʮʠ ʦʜ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ 

ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʧʨʝʜʚʠʹʝʥʠ ʉɻɿ ï ʦʤ ʧʨʠʣʠʯʥʦ ʧʨʝʮʠʟʥʦ ʠ ʿʘʩʥʦ ʦʜʨʝʹʝʥʠ ʠ 

ʜʦʙʨʦ ʫʪʝʤʝˀʝʥʠ. 

ʈʝʰʝˁʘ ʉʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʩʘ ʠʟʚʝʩʥʠʤ ʠʟʤʝʥʘʤʘ ʠ ʜʦʧʫʥʘʤʘ ʙʠʣʘ ʩʫ 

ʠʩʢˀʫʯʠʚʠ ʠʟʚʦʨ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʥʘ ʪʝʨʠʪʦʨʠʿʠ ʢʨʘˀʝʚʠʥʝ ʉʨʙʠʿʝ ʩʚʝ ʜʦ ʟʘʚʨʰʝʪʢʘ 

ʇʨʚʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ 1918. ʛʦʜʠʥʝ. ʇʦʨʝʜ ʪʦʛʘ ʉɻɿ ʿʝ ʙʠʦ ʥʘ ʩʥʘʟʠ ʫ ʂʨʘˀʝʚʠʥʠ ʉʨʙʘ, 

ʍʨʚʘʪʘ ʠ ʉʣʦʚʝʥʘʮʘ ʘ ʢʘʩʥʠʿʝ ʂʨʘˀʝʚʠʥʠ ɱʫʛʦʩʣʘʚʠʿʠ (ʧʨʝʤʜʘ ʥʝ ʢʘʦ ʿʝʜʠʥʠ ʠʟʚʦʨ 

ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ) ʜʦ ʟʘʚʨʰʝʪʢʘ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ 1945. ʛʦʜʠʥʝ.516 ʂʘʜʘ ʿʝ 1946. 

ʛʦʜʠʥʝ ʜʦʥʝʪ ɿʘʢʦʥ ʦ ʥʝʚʘʞʥʦʩʪʠ ʧʨʘʚʥʠʭ ʧʨʦʧʠʩʘ ʜʦʥʝʪʠʭ ʧʨʝ 6. ʘʧʨʠʣʘ 1946. ʛʦʜʠʥʝ ʠ 

ʟʘ ʚʨʝʤʝ ʥʝʧʨʠʿʘʪʝˀʩʢʝ ʦʢʫʧʘʮʠʿʝ,517 ʉʨʧʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʿʝ ʠʟʛʫʙʠʦ ʧʨʘʚʥʫ ʩʥʘʛʫ. 

ʆʚʠʤ ʟʘʢʦʥʦʤ ʿʝ ʫʢʠʥʫʪ ʛʦʪʦʚʦ ʮʝʣʦʢʫʧʘʥ ʧʦʩʪʦʿʝ˂ʠ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʠ ʟʘʤʝˁʝʥ ʥʦʚʠʤ.518 

4.1.6.2. ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ ʦʜ ʧʦʣʦʚʠʥʝ XX ʚʝʢʘ ʜʦ 

ʜʦʥʦʰʝˁʘ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 

ʋ ʚʨʝʤʝ ʌʅʈɱ ʩʫ ʥʘ ʦʜʨʝʹʝʥʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ ʧʨʠʤʝˁʠʚʘʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ 

ʦʰʪʝ˂ʝˁʫ. ʇʨʠʤʝʨ ʟʘ ʪʦ ʿʝ ɿʘʢʦʥ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ ʠʟ 1954. ʛʦʜʠʥʝ519 ʢʦʿʠʤ 

ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʿʝ ʤʦʛʫ˂ʝ ʧʦʥʠʰʪʠʪʠ ʫʛʦʚʦʨ ʢʦʿʠʤ ʿʝ ʧʨʠʚʨʝʜʥʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʧʨʦʜʘʣʘ 

ʟʝʤˀʠʰʪʝ ʠʣʠ ʟʛʨʘʜʫ ʧʨʠʚʘʪʥʦʤ ʣʠʮʫ ʫʢʦʣʠʢʦ ʧʨʦʜʘʿʥʘ ʮʝʥʘ ʥʝ ʜʦʩʪʠʞʝ ʜʚʝ ʪʨʝ˂ʠʥʝ 

ʧʨʦʤʝʪʥʝ ʚʨʝʜʥʦʩʪʠ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ,520 ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʤʦʞʝ 

ʧʦʥʠʰʪʠʪʠ ʫʛʦʚʦʨ ʢʦʿʠʤ ʿʝ ʧʨʠʚʨʝʜʥʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʢʫʧʠʣʘ ʟʝʤˀʠʰʪʝ ʠʣʠ ʟʛʨʘʜʫ ʦʜ 

ʧʨʠʚʘʪʥʦʛ ʣʠʮʘ ʘʢʦ ʢʫʧʦʚʥʘ ʮʝʥʘ ʧʨʝʣʘʟʠ ʟʘ ʚʠʰʝ ʦʜ ʿʝʜʥʝ ʪʨʝ˂ʠʥʝ ʧʨʦʤʝʪʥʫ ʚʨʝʜʥʦʩʪ 

ʢʫʧˀʝʥʝ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʫ ʚʨʝʤʝ ˁʝʥʝ ʢʫʧʦʚʠʥʝ.521 ʇʨʠ ʪʦʤʝ ʩʝ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ 

ʧʨʦʮʝˁʠʚʘʣʘ ʧʨʝʤʘ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ.522  

ʈʦʢ ʫ ʢʦʤʝ ʩʝ ʤʦʛʘʦ ʟʘʭʪʝʚʘʪʠ ʧʦʥʠʰʪʘʿ ʧʨʝʜʤʝʪʥʦʛ ʫʛʦʚʦʨʘ ʠʟʥʦʩʠʦ ʿʝ ʛʦʜʠʥʫ 

ʜʘʥʘ ʦʜ ˁʝʛʦʚʦʛ ʟʘʢˀʫʯʝˁʘ.523 ʉʤʘʪʨʘ ʩʝ ʜʘ ʿʝ ʨʘʟʣʦʛ ʟʘʢʦʥʦʜʘʚʯʝʚʦʛ ʦʧʨʝʜʝˀʝˁʘ ʟʘ 

ʦʚʘʢʦ ʢʨʘʪʘʢ ʨʦʢ, ʢʦʿʠ ʩʝ ʫʟ ʪʦ ʨʘʯʫʥʘ ʦʜ ʜʘʥʘ ʩʢʣʘʧʘˁʘ ʫʛʦʚʦʨʘ ʘ ʥʝ ʦʜ ʜʘʥʘ ʢʘʜʘ ʿʝ 

ʦʰʪʝ˂ʝʥʠ ʩʘʟʥʘʦ ʟʘ ʦʰʪʝ˂ʝˁʝ ʠʣʠ ʦʜ ʜʘʥʘ ʜʦʥʦʰʝˁʘ ʧʨʝʩʫʜʝ ʢʦʿʦʤ ʿʝ ʫʪʚʨʹʝʥʘ ˁʝʛʦʚʘ 

ʧʫʥʦʚʘʞʥʦʩʪ, ʣʝʞʘʦ ʫ ʪʦʤʝ ʰʪʦ ʩʫ ʩʝ ʯʝʩʪʦ ʠ ʙʨʟʦ ʤʝˁʘʣʝ ʮʝʥʝ ʤʘʪʝʨʠʿʘʣʥʠʭ ʜʦʙʘʨʘ ʠ 

ʫʩʣʫʛʘ.524 ʀʩʪʠʤ ʟʘʢʦʥʦʤ ʿʝ ʠʩʢˀʫʯʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʫʛʦʚʦʨʦʤ ʜʝʨʦʛʠʨʘ ʧʨʠʤʝʥʘ 

ʥʘʚʝʜʝʥʠʭ ʧʨʘʚʠʣʘ.525  

 

516 M. Stankovic, J.M.G. Celdran, 2013, 268 
517 ɿʘʢʦʥ ʦ ʥʝʚʘʞʥʦʩʪʠ ʧʨʘʚʥʠʭ ʧʨʦʧʠʩʘ ʜʦʥʝʪʠʭ ʧʨʝ 6. ʘʧʨʠʣʘ 1946. ʛʦʜʠʥʝ ʠ ʟʘ ʚʨʝʤʝ ʥʝʧʨʠʿʘʪʝˀʩʢʝ 

ʦʢʫʧʘʮʠʿʝ, Ăʉʣʫʞʙʝʥʠ ʣʠʩʪ ʌʅʈɱò, ʙʨ. 86/46 ʠ 105/47), ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʘʢʦʥ ʦ ʥʝʚʘʞʥʦʩʪʠ ʧʨʘʚʥʠʭ 

ʧʨʦʧʠʩʘ ʜʦʥʝʪʠʭ ʧʨʝ 6. ʘʧʨʠʣʘ 1946. ʛʦʜʠʥʝ. 
518 ʈʘʪʦʤʠʨ ʉʣʠʿʝʧʯʝʚʠ˂, ʀʟʨʘʜʘ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ ï ʢʦʥʮʝʧʮʠʿʘ, ʩʘʜʨʞʠʥʘ ʠ 

ʥʘʿʚʘʞʥʠʿʝ ʥʦʚʠʥʝ ʧʨʝʜʥʘʮʨʪʘ, ʈʝʚʠʿʘ ʟʘ ʝʚʨʦʧʩʢʦ ʧʨʘʚʦ, 2013, ʙʨʦʿ 2, 110 
519 ɿʘʢʦʥ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ, Ăʉʣʫʞʙʝʥʠ ʣʠʩʪ ʌʅʈɱò, ʙʨ. 26/54, ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʘʢʦʥ ʦ ʧʨʦʤʝʪʫ 

ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ. 
520 ʏʣʘʥ 26. ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ. 
521 ʏʣʘʥ 27. ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ. 
522 ʇʨʝʤʘ: ɹ. ɺʠʟʥʝʨ, 1978, 556 
523 ʏʣʘʥ 26. ʩʪʘʚ 4. ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ. 
524 ɹ. ɺʠʟʥʝʨ, 1978, 559 
525 ʏʣʘʥ 40. ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ. 
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ɱʘʩʥʦ ʿʝ ʜʘ ʿʝ ʮʠˀ ʜʦʥʦʰʝˁʘ ʥʘʚʝʜʝʥʠʭ ʟʘʢʦʥʩʢʠʭ ʧʨʘʚʠʣʘ ʙʠʣʘ ʧʦʪʧʫʥʠʿʘ ʠ 

ʝʬʠʢʘʩʥʠʿʘ ʟʘʰʪʠʪʘ ʿʘʚʥʦʛ ʠʥʪʝʨʝʩʘ.526 ʀʧʘʢ, ʚʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʧʨʘʚʥʘ ʪʝʦʨʠʿʘ ʥʠʿʝ 

ʙʠʣʘ ʿʝʜʠʥʩʪʚʝʥʘ ʫ ʧʦʛʣʝʜʫ ʪʦʛʘ ʜʘ ʣʠ ʿʝ ʫ ʥʘʚʝʜʝʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʨʝʯ ʦ ʣʝʟʠʿʠ. ʊʘʢʦ ʜʨ 

ɸ.ɻʘʤʩ ʩʤʘʪʨʘ ʜʘ ʩʝ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʥʝ ʨʘʜʠ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʚʝ˂ ʦ ʫʩʣʦʚʫ 

ʧʦʩʪʦʿʘˁʘ ʥʘʚʝʜʝʥʠʭ ʫʛʦʚʦʨʘ, 527  ʜʦʢ ʿʝ ʈ. ʊʨʠʯʢʦʚʠ˂ ʟʘʩʪʫʧʘʦ ʩʫʧʨʦʪʥʦ ʩʪʘʥʦʚʠʰʪʝ.528  

ʅʘʰ ʿʝ ʩʪʘʚ ʜʘ ʿʝ ʥʘʚʝʜʝʥʠʤ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʨʝʛʫʣʠʩʘʥ ʠʥʩʪʠʪʫʪ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʇʨʠ ʪʦʤʝ ʿʝ ʦʚʘʿ ʟʘʢʦʥ ʧʨʠʭʚʘʪʘʦ ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ 

ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ, ʧʦ ʢʦʿʦʿ ʿʝ ʜʦʚʦˀʥʦ ʫʪʚʨʜʠʪʠ ʥʝʩʨʘʟʤʝʨʫ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫ 

ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʦʿ ʚʠʩʠʥʠ ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʤʝʥʠʦ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ.  

ʋ ʯʣʘʥʫ 103. ñʉʢʠʮʝ ʟʘ ʟʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʠ ʫʛʦʚʦʨʠʤʘñ529 ʧʨʦʬ. ʄʠʭʘʠʣʦ 

ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂ ʿʝ ʣʝʟʠʿʫ ʧʦʩʪʘʚʠʦ ʥʘ ʦʙʿʝʢʪʠʚʘʥ ʥʘʯʠʥ: Ăɸʢʦ ʠʟʤʝʹʫ ʦʙʘʚʝʟʘ ʩʪʨʘʥʘ 

ʫʛʦʚʦʨʥʠʮʘ ʫ ʜʚʦʩʪʨʘʥʦʤ ʫʛʦʚʦʨʫ ʧʦʩʪʦʿʠ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʪʦʣʠʢʘ 

ʥʝʩʨʘʟʤʝʨʘ, ʜʘ ʦʥʦ ʰʪʦ ʿʝ ʿʝʜʥʘ ʩʪʨʘʥʘ ʧʨʠʤʠʣʘ ʠʣʠ ʪʨʝʙʘ ʜʘ ʧʨʠʤʠ ʦʜ ʜʨʫʛʝ ʩʪʨʘʥʝ ʥʝ 

ʧʨʝʜʩʪʘʚˀʘ ʥʠ ʧʦʣʦʚʠʥʫ ʚʨʝʜʥʦʩʪʠ ʦʥʦʛʘ ʰʪʦ ʿʝ ʦʥʘ ʜʘʣʘ ʜʨʫʛʦʿ ʩʪʨʘʥʠ, ʠʣʠ ʩʝ ʦʙʘʚʝʟʘʣʘ 

ʜʘʪʠ ʠʣʠ ʫʯʠʥʠʪʠ, ʦʥʜʘ ʦʥʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ ʫ ʨʦʢʫ ʦʜ ʿʝʜʥʝ ʛʦʜʠʥʝ 

ʦʜ ˁʝʛʦʚʦʛ ʟʘʢˀʫʯʝˁʘ.ñ530 

ʆʙʿʝʢʪʠʚʥʦ ʩʭʚʘʪʘˁʝ ʦ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʙʠʣʦ ʿʝ 

ʜʦʤʠʥʘʥʪʥʦ ʫ ʜʦʤʘ˂ʦʿ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ. ʉʪʘʚ ʄ. ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂ʘ ʧʦʜʨʞʘʣʠ ʩʫ ʠ ʙʨʦʿʥʠ 

ʜʨʫʛʠ ʘʫʪʦʨʠ ʧʦʧʫʪ ʉ. ʇʝʨʦʚʠ˂ʘ,531 ɱ. ʈʘʜʠʰʠ˂ʘ, ɹ. ʃʦʟʝ532 ʠ ɸ. ɻʘʤʩʘ.533  

ʋʧʨʢʦʩ ʪʦʤʝ, ʚʝʣʠʢʠ ʜʝʦ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʿʝ ʧʨʝ ʜʦʥʦʰʝˁʘ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ 

ʦʜʥʦʩʠʤʘ ʧʦʩʤʘʪʨʘʦ ʣʝʟʠʿʫ ʥʘ ʩʫʙʿʝʢʪʠʚʘʥ ʥʘʯʠʥ, ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʿʝ ʟʘ ˁʝʥʦ ʧʦʩʪʦʿʘˁʝ 

ʥʫʞʥʦ ʧʦʩʪʦʿʘˁʝ ʤʘʥʝ ʚʦˀʝ ʢʦʿʘ ʩʝ ʦʜʥʦʩʠ ʥʘ ʚʨʝʜʥʦʩʪ ʫʛʦʚʦʨʥʠʭ ʦʙʘʚʝʟʘ.  

ʊʘʢʦ ʿʝ ʫ ʦʜʣʫʮʠ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ ʧʦʩʣ.ʙʨʦʿ ɻʞ.1013/71 ʦʜ 

16.3.1972. ʛʦʜʠʥʝ ʜʝʮʠʜʥʦ ʥʘʚʝʜʝʥʦ ʜʘ Ăʧʨʠʛʦʚʦʨ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʢʦʜ 

ʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ ʤʦʞʝ ʠʩʪʠʮʘʪʠ ʩʘʤʦ ʦʥʘʿ ʢʦʥʪʨʘʭʝʥʪ ʢʦʿʠ ʿʝ ʙʠʦ ʧʨʝʚʘʨʝʥ ʦʜ ʜʨʫʛʦʛ 

 

526 ɱ. ʉʘʣʤʘ, 1979, 377 
527 ɸʥʜʨʠʿʘ ɻʘʤʩ, ʆʩʥʦʚʠ ʩʪʚʘʨʥʦʛ ʧʨʘʚʘ, ɹʝʦʛʨʘʜ, 1961, 210 
528 ʈ. ʊʨʠʯʢʦʚʠ˂, 1964, 19 
529 ɿʥʘʯʘʿ ʦʚʦʛ ʜʝʣʘ ʘʣʠ ʠ ʚʝʣʠʢʦ ʧʦʰʪʦʚʘˁʝ ʠ ʫʛʣʝʜ ʢʦʿʠ ʿʝ ʤʝʹʫ ʩʚʦʿʠʤ ʩʘʚʨʝʤʝʥʠʮʠʤʘ ʫʞʠʚʘʦ ˁʝʛʦʚ 

ʘʫʪʦʨ ʠʣʫʩʪʨʫʿʝ ʥʘ ʤʘʝʩʪʨʘʣʘʥ ʥʘʯʠʥ ʜʨ ʉ. ʄʠʭʘʿʣʦʚʠ˂, ʢʦʿʠ ʪʦʧʣʦ ʧʨʝʧʦʨʫʯʫʿʝ Ăʉʢʠʮʫñ ʩʚʦʿʠʤ ʢʦʣʝʛʘʤʘ 

ʠʟ ʩʣʝʜʝ˂ʠʭ ʨʘʟʣʦʛʘ: Ăʅʝʜʘʚʥʦ ʰʪʘʤʧʘʥʘ ʢˁʠʛʘ ʧʨʦʬʝʩʦʨʘ ʄʠʭʘʠʣʘ ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂ʘ ʥʘʠʰʣʘ ʿʝ ʫ 

ʨʝʜʦʚʠʤʘ ʧʨʘʚʥʠʢʘ ʥʘ ʚʘʥʨʝʜʥʦ ʠʥʪʝʨʝʩʦʚʘˁʝ, ʰʪʦ ʿʝ ʠ ʨʘʟʫʤˀʠʚʦ ʿʝʨ ʘʫʪʦʨ ʩʧʘʜʘ ʤʝʹʫ ʥʘʰʝ 

ʥʘʿʝʤʠʥʝʥʪʥʠʿʝ ʥʘʫʯʥʝ ʨʘʜʥʠʢʝ ʫ ʦʙʣʘʩʪʠ ʧʨʘʚʘ ʠ ʟʘʢʦʥʦʜʘʚʩʪʚʘ. ʇʨʦʬʝʩʦʨ ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂ ʿʝ ʟʘ ʩʚʦʿʠʭ 

45 ʛʦʜʠʥʘ ʨʘʜʘ ʥʘ ʋʥʠʚʝʨʟʠʪʝʪʫ ʫʞʠʚʘʦ, ʘ ʠ ʩʘʜʘ ʫʞʠʚʘ ʥʘʿʚʝ˂ʠ ʫʛʣʝʜ ʤʝʹʫ ʩʪʫʜʝʥʪʠʤʘ ʠ ʧʨʘʚʥʠʮʠʤʘ. 

ɹʨʦʿʥʠ ʤʘʛʠʩʪʨʠ ʠ ʜʦʢʪʦʨʠ ʧʨʘʚʥʠʭ ʥʘʫʢʘ ʩʫ ʩʘʤʦ ʿʝʜʘʥ ʦʜ ʨʝʟʫʣʪʘʪʘ ˁʝʛʦʚʦʛ ʧʝʜʘʛʦʰʢʦʛ ʨʘʜʘ. ɸʢʦ ʩʝ 

ʪʦʤʝ ʜʦʜʘ ʜʘ ʿʝ ʦʥ ʫ ʥʘʿʚʝ˂ʦʿ ʤʝʨʠ ʟʘʩʣʫʞʘʥ ʰʪʦ ʠʤʘʤʦ ʪʘʢʦ ʩʘʚʨʝʤʝʥʝ ʟʘʢʦʥʝ ʢʘʦ ʰʪʦ ʩʫ ʆʩʥʦʚʥʠ ʟʘʢʦʥ ʦ 

ʙʨʘʢʫ ʠ ɿʘʢʦʥ ʦ ʥʘʩʣʝʹʠʚʘˁʫ, ʦʥʜʘ ʩʫ ʨʘʟʫʤˀʠʚʝ ʢʦʥʩʪʘʪʘʮʠʿʝ ʧʨʦʬʝʩʦʨʘ ɹʦʨʠʩʣʘʚʘ ʊ. ɹʣʘʛʦʿʝʚʠ˂ʘ ʜʘ ʠʟʘ 

ʧʨʦʬʝʩʦʨʘ ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂ʘ "ʩʪʦʿʠ ʿʝʜʘʥ ʦʛʨʦʤʘʥ ʠʥʪʝʣʝʢʪʫʘʣʥʠ ʢʘʧʠʪʘʣ" ʠ ʜʘ ʦʚʦ ʜʝʣʦ ʧʨʝʜʩʪʘʚˀʘ "ʿʝʜʘʥ 

ʠʟʚʘʥʨʝʜʥʦ ʧʦʪʧʫʥ ʠ ʩʘʚʨʝʤʝʥ ʧʨʝʜʣʦʛ ʢʘʢʦ ʙʠ ʙʠʣʦ ʤʦʛʫ˂ʝ ʠ ʧʦʪʨʝʙʥʦ ʢʦʜʠʬʠʢʦʚʘʪʠ ʦʙʣʠʛʘʮʠʦʥʦ ʧʨʘʚʦ 

ʫ ʥʘʰʦʿ ʟʝʤˀʠ." ʀ ʟʘʠʩʪʘ, ʫ 1066 ʯʣʘʥʦʚʘ ʘʫʪʦʨ ʜʘʿʝ ʨʝʰʝˁʘ ʟʘ ʤʥʦʛʦʙʨʦʿʥʘ ʧʠʪʘˁʘ ʠʟ ʦʙʣʘʩʪʠ ʫʛʦʚʦʨʥʠʭ 

ʠ ʜʨʫʛʠʭ ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ "ʢʦʿʘ ʙʠ ʠʩʪʦʚʨʝʤʝʥʦ ʙʠʣʘ ʧʨʘʚʠʯʥʘ ʠ ʥʘʿʙʦˀʝ ʦʜʛʦʚʘʨʘʣʘ ʧʦʪʨʝʙʘʤʘ 

ʧʨʘʢʪʠʯʥʦʛ ʞʠʚʦʪʘ.ñ ï ʉʪʦʿʘʥ ʄʠʭʘʿʣʦʚʠ˂, ʄʠʭʘʿʣʦ ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂: ʆʙʣʠʛʘʮʠʿʝ ʠ ʫʛʦʚʦʨʠ (ʧʨʠʢʘʟʠ), 

ɻʣʘʩʥʠʢ ɸʜʚʦʢʘʪʩʢʝ ʂʦʤʦʨʝ ʫ ɸʇ ɺʦʿʚʦʜʠʥʠ, ʅʦʚʠ ʉʘʜ, 1969, ʙʨʦʿ 6, 31-32 
530 ʄʠʭʘʿʣʦ ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂, ʆʙʣʠʛʘʮʠʿʝ ʠ ʫʛʦʚʦʨʠ - ʉʢʠʮʘ ʟʘ ʟʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʠ ʫʛʦʚʦʨʠʤʘ, 

ɹʝʦʛʨʘʜ, 1996, 70 
531 ʉʣʦʙʦʜʘʥ ʇʝʨʦʚʠ˂, ɿʘʙʨʘˁʝʥʠ ʫʛʦʚʦʨʠ ʫ ʠʤʦʚʠʥʩʢʦʧʨʘʚʥʠʤ ʦʜʥʦʩʠʤʘ, ɹʝʦʛʨʘʜ, 1975, 52 
532 ɹ. ʃʦʟʘ, 1970, 45 
533 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1975, 42 
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ʢʦʥʪʨʘʭʝʥʪʘ ʠʣʠ ʢʦʿʠ ʿʝ ʙʠʦ ʫ ʙʠʪʥʦʿ ʠ ʥʝʩʢʨʠʚˀʝʥʦʿ ʟʘʙʣʫʜʠ ʫ ʧʦʛʣʝʜʫ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ 

ʯʠʥʠʜʙʝ ʠ ʧʨʦʪʠʚʯʠʥʠʜʙʝñ.534 

ʅʠʝʿ, ʤʝʹʫʪʠʤ, ʟʘʥʝʤʘʨˀʠʚ ʥʠ ʙʨʦʿ ʩʫʜʩʢʠʭ ʦʜʣʫʢʘ ʠʟ ʪʦʛ ʚʨʝʤʝʥʘ ʠʟ ʢʦʿʠʭ 

ʧʨʦʠʟʣʘʟʠ ʜʘ ʩʪʘʚ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʧʦ ʦʚʦʤ ʧʠʪʘˁʫ ʥʠʿʝ ʙʠʦ ʿʝʜʠʥʩʪʚʝʥ, ʪʝ ʜʘ ʿʝ ʿʝʜʘʥ ʙʨʦʿ 

ʧʨʝʜʩʪʘʚʥʠʢʘ ʩʫʜʩʢʝ ʚʣʘʩʪʠ ʧʨʠʭʚʘʪʘʦ ʦʙʿʝʢʪʠʚʥʫ ʪʝʦʨʠʿʫ ʦ ʢʦʥʮʝʧʮʠʿʠ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ. 

ʊʘʢʦ ʿʝ ʫ ʧʨʝʩʫʜʠ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʂʦʩʦʚʘ ʧʦʩʣ. ʙʨʦʿ ɻʞ. 19/70 ʦʜ 6.3.1970. ʛʦʜʠʥʝ 

ʥʘʛʣʘʰʝʥʦ ʜʘ Ăʨʘʩʢʠʜʫ ʫʛʦʚʦʨʘ ʠʣʠ ʜʦʧʣʘʪʠ ʨʘʟʣʠʢʝ ʟʙʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʠʤʘ 

ʤʝʩʪʘ ʢʘʜʘ ʫʛʦʚʦʨʝʥʘ ʮʝʥʘ ʥʝ ʜʦʩʪʠʞʝ ʥʠ ʧʦʣʦʚʠʥʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʜʤʝʪʘ ʫʛʦʚʦʨʘ ʢʦʿʘ ʩʝ 

ʤʦʛʣʘ ʧʦʩʪʠ˂ʠ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ.ñ535 ʉʣʠʯʘʥ ʩʪʘʚ ʤʦʞʝʤʦ ʥʘ˂ʠ ʠ ʫ ʧʨʝʩʫʜʠ 

ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉʨʙʠʿʝ, ʧʦʩʣ. ʙʨʦʿ ɻʞ. 366/71 ʦʜ 21.12.1971. ʛʦʜʠʥʝ.536 

4.1.6.3. ʅʘʯʠʥ ʥʘ ʢʦʿʠ ʿʝ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʨʝʛʫʣʠʩʘʥ ʫ ɿʘʢʦʥʫ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 

ʀʟ ʧʨʠʣʦʞʝʥʦʛ ʿʝ ʿʘʩʥʦ ʜʘ ʩʝ ʨʝʰʝˁʝ ʟʘ ʢʦʿʝ ʩʝ ʮʝˁʝʥʠ ʧʨʦʬʝʩʦʨ ʂʦʥʩʪʘʥʪʠʥʦʚʠ˂ 

ʦʧʨʝʜʝʣʠʦ ʫ ʤʥʦʛʦʤʝ ʧʦʢʣʘʧʘ ʩʘ ʦʥʠʤ ʰʪʦ ʿʝ ʙʠʣʦ ʧʨʦʧʠʩʘʥʦ ʫ ʉʨʧʩʢʦʤ ʛʨʘʹʘʥʩʢʦʤ 

ʟʘʢʦʥʠʢʫ. ʄʝʹʫʪʠʤ, ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ ʧʨʠʣʠʢʦʤ ʜʦʥʦʰʝˁʘ ɿʆʆ ʦʜʣʫʯʠʦ ʟʘ ʥʝʰʪʦ 

ʜʨʫʛʘʯʠʿʠ ʧʨʠʩʪʫʧ. 

ʀʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʨʝʛʫʣʠʩʘʥ ʿʝ ʯʣʘʥʦʤ 139. ɿʘʢʦʥʘ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ʢʦʿʠ ʧʨʦʧʠʩʫʿʝ ʜʘ Ăʫʢʦʣʠʢʦ ʿʝ ʠʟʤʝʹʫ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ 

ʫ ʜʚʦʩʪʨʘʥʦʤ ʫʛʦʚʦʨʫ ʧʦʩʪʦʿʘʣʘ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ, 

ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ, ʘʢʦ ʟʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʪʘʜʘ ʥʠʿʝ 

ʟʥʘʣʘ ʥʠʪʠ ʿʝ ʤʦʨʘʣʘ ʟʥʘʪʠ.ñ537  

ɱʘʩʥʦ ʿʝ ʜʘ ʩʝ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʤʦʞʝ ʧʨʠʤʝʥʠʪʠ ʩʘʤʦ ʥʘ 

ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʝ ʫʛʦʚʦʨʝ.538ʇʨʠʤʝʥʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʦʛʨʘʥʠʯʝʥʘ ʿʝ ʥʘ ʪʝʨʝʪʥʝ 

ʫʛʦʚʦʨʝ.539 ʊʦ ʧʨʦʠʟʣʘʟʠ ʠʟ ʩʘʤʝ ʧʨʠʨʦʜʝ ʜʦʙʨʦʯʠʥʠʭ ʫʛʦʚʦʨʘ.540 ʅʘʠʤʝ, ʟʘ ʨʘʟʣʠʢʫ ʦʜ 

ʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ ʥʘ ʢʦʿʘ ʩʝ ʧʨʠʤʝˁʫʿʫ ʧʨʘʚʠʣʘ ʦ ʪʟʚ. ʢʦʤʫʪʘʪʠʚʥʦʿ (ʢʦʨʝʢʪʠʚʥʦʿ) ʧʨʘʚʜʠ, 

ʢʦʜ ʜʦʙʨʦʯʠʥʠʭ ʫʛʦʚʦʨʘ ʧʨʠʤʝˁʫʿʫ ʩʝ ʧʨʘʚʠʣʘ ʦ ʜʠʩʪʨʠʙʫʪʠʚʥʦʿ ʧʨʘʚʜʠ, ʢʦʿʘ ʥʝ 

ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʦʙʘʚʝʟʫ ʫʟʚʨʘ˂ʘˁʘ ʧʨʦʪʠʚʧʨʝʩʪʘʮʠʿʦʤ, ʘʣʠ ʧʦʜʨʘʟʫʤʝʚʘʿʫ ʦʙʘʚʝʟʫ 

ʧʦʢʣʦʥʦʧʨʠʤʮʘ ʜʘ ʩʝ ʫʟʜʨʞʠ ʦʜ ʯʠˁʝˁʘ ʢʦʿʘ ʚʨʝʹʘʿʫ ʧʦʢʣʦʥʦʜʘʚʮʘ. ʊʘʢʦʹʝ, ʫ ʩʢʣʘʜʫ ʩʘ 

ʧʨʘʚʠʣʠʤʘ ʦ ʜʠʩʪʨʠʙʫʪʠʚʥʦʿ ʧʨʘʚʜʠ, ʘʢʦ ʧʦʢʣʦʥʦʜʘʚʘʮ ʪʦʣʠʢʦ ʦʩʠʨʦʤʘʰʠ ʜʘ ʥʝʤʘ 

ʩʨʝʜʩʪʘʚʘ ʟʘ ʞʠʚʦʪ ʘ ʧʦʢʣʦʥʦʧʨʠʤʘʮ ʞʝʣʠ ʜʘ ʦʜʨʞʠ ʫʛʦʚʦʨ ʦ ʧʦʢʣʦʥʫ ʥʘ ʩʥʘʟʠ, 

ʧʦʢʣʦʥʦʧʨʠʤʘʮ ʠʤʘ ʦʙʘʚʝʟʫ ʠʟʜʨʞʘʚʘˁʘ ʧʦʢʣʦʥʦʜʘʚʮʘ.541 

 

534 ʆʜʣʫʢʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ɹʦʩʥʝ ʠ ʍʝʨʮʝʛʦʚʠʥʝ, ɻʞ.1013/71 ʦʜ 16.3.1972. ʛʦʜʠʥʝ. 
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ʇʦʨʝʜ ʪʦʛʘ, ʥʫʞʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʢʦʿʘ ʧʨʝʜʩʪʘʚˀʘ ʦʙʿʝʢʪʠʚʘʥ 

ʝʣʝʤʝʥʘʪ ʧʦʿʤʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʊʝʨʤʠʥ òʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘò ʿʝʩʪʝ ʝʣʘʩʪʠʯʘʥ 

ʪʝʨʤʠʥ ʠ ʢʘʜʘ ʿʝ ʦʚʘʿ ʫʩʣʦʚ ʠʩʧʫˁʝʥ ʦʜʨʝʜʠ˂ʝ ʩʫʜ ʫ ʩʚʘʢʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ. 

ʊʘʢʦʹʝ, ʧʦʪʨʝʙʥʦ ʿʝ ʜʘ ʩʝ ʜʦʢʘʞʝ ʜʘ ʩʪʨʘʥʘ ʢʦʿʘ ʩʝ ʧʦʟʠʚʘ ʥʘ ʣʝʟʠʿʫ ʫ ʤʦʤʝʥʪʫ 

ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʥʠʿʝ ʟʥʘʣʘ ʥʠʪʠ ʿʝ ʤʦʨʘʣʘ ʟʥʘʪʠ ʟʘ ʧʦʩʪʦʿʘˁʝ ʥʘʚʝʜʝʥʝ ʥʝʩʨʘʟʤʝʨʝ, 

ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʘʪ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ.542 

ɿʘʢʦʥ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʪʘʢʦʹʝ ʠʟʨʠʯʠʪʦ ʧʨʦʧʠʩʫʿʝ ʜʘ ʩʝ ʟʙʦʛ ʦʯʠʛʣʝʜʥʝ 

ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʥʝ ʤʦʞʝ ʪʨʘʞʠʪʠ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ ʥʘ ʩʨʝ˂ʫ, ʿʘʚʥʝ 

ʧʨʦʜʘʿʝ, ʢʘʦ ʥʠ ʦʥʜʘ ʢʘʜ ʿʝ ʟʘ ʩʪʚʘʨ ʜʘʪʘ ʚʠʰʘ ʮʝʥʘ ʠʟ ʦʩʦʙʠʪʝ ʥʘʢʣʦʥʦʩʪʠ (ʪʟʚ. pretium 

affectionis).  

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʘʣʝʘʪʦʨʥʠʤ ʫʛʦʚʦʨʠʤʘ, ʦʚʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʟʘʢʦʥʦʜʘʚʮʘ ʿʝ ʨʘʟʫʤˀʠʚʦ 

ʘʢʦ ʩʝ ʠʤʘ ʫ ʚʠʜʫ ʜʘ ʫ ʤʦʤʝʥʪʫ ˁʠʭʦʚʦʛ ʩʢʣʘʧʘˁʘ ʥʠʿʝ ʧʦʟʥʘʪʦ ʟʘ ʢʦʿʫ ʦʜ ʫʛʦʚʦʨʥʠʭ 

ʩʪʨʘʥʘ ˂ʝ ʥʘʩʪʘʪʠ ʧʨʘʚʦ ʘ ʟʘ ʢʦʿʫ ʦʙʘʚʝʟʘ ʠ ʫ ʢʦʿʦʿ ʚʠʩʠʥʠ,543 ʥʠʪʠ ʢʘʢʘʚ ˂ʝ ʙʠʪʠ ʦʜʥʦʩ 

ʪʠʭ ʦʙʘʚʝʟʘ. ʉʚʝ ʪʦ ʟʘʚʠʩʠ ʦʜ ʥʘʩʪʫʧʘˁʘ ʥʝʢʦʛ ʥʝʠʟʚʝʩʥʦʛ ʜʦʛʘʹʘʿʘ. ʉʪʦʛʘ ʩʝ ʫ ʪʝʦʨʠʿʠ 

ʠʩʪʠʯʝ ʜʘ ʿʝ ʫ ʘʣʝʘʪʦʨʥʠʤ ʫʛʦʚʦʨʠʤʘ Ăʘʧʩʦʣʫʪʥʦ ʥʝʤʦʛʫ˂ʝñ ʦʜʨʝʜʠʪʠ ʚʨʝʜʥʦʩʪ 

ʧʨʝʩʪʘʮʠʿʝ, ʦʜʥʦʩʥʦ ʜʘ ʣʠ ˂ʝ ʧʦʩʪʦʿʘʪʠ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʇʦʨʝʜ ʪʦʛʘ, 

ʩʘʤʘ ʧʨʠʨʦʜʘ ʫʛʦʚʦʨʘ ʥʘ ʩʨʝ˂ʫ ʧʦʜʨʘʟʫʤʝʚʘ ʩʚʝʩʪʘʥ ʧʨʠʩʪʘʥʘʢ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʘ 

ʫʛʦʚʦʨ ʟʘ ʨʝʟʫʣʪʘʪ ʠʤʘ ʫʧʨʘʚʦ ʪʘʢʚʫ ʥʝʩʨʘʟʤʝʨʫ, ʧʨʠ ʯʝʤʫ ʠʩʭʦʜ ʥʝ ʟʘʚʠʩʠ ʦʜ ʚʦˀʝ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʚʝ˂ ʦʜ ʥʝʢʦʛ ʙʫʜʫ˂ʝʛ ʥʝʧʨʝʜʚʠʜʠʚʦʛ ʜʦʛʘʹʘʿʘ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʨʠʟʠʢ ʿʝ 

ʨʘʚʥʦʤʝʨʥʦ ʨʘʩʧʦʨʝʹʝʥ ʤʝʹʫ ʫʛʦʚʦʨʥʠʤ ʩʪʨʘʥʘʤʘ.544 ʅʘ ʥʝʠʟʚʝʩʥʦʩʪ ʩʝ ʧʨʠʩʪʘʿʝ ʩʘʤʠʤ 

ʟʘʢˀʫʯʠʚʘˁʝʤ ʫʛʦʚʦʨʘ. ʅʝ ʦʯʝʢʫʿʝ ʩʝ ʜʘ ʥʘʢʥʘʜʘ ʟʘ ʯʠʥʠʜʙʫ ʙʫʜʝ ʝʢʚʠʚʘʣʝʥʪʥʘ, ʚʝ˂ ʩʝ 

ʫʥʘʧʨʝʜ ʧʨʠʩʪʘʿʝ ʥʘ ʥʝʩʨʘʟʤʝʨʫ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.545 ɿʙʦʛ ʩʚʝʛʘ ʥʘʚʝʜʝʥʦʛ ʚʘʞʠ ʧʨʘʚʠʣʦ 

ʜʘ Ăʘʣʝʘ ʠʩʢˀʫʯʫʿʝ ʣʝʟʠʿʫñ, ʦʜʥʦʩʥʦ ʜʘ ʩʝ ʢʦʜ ʦʚʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ ʥʝ ʤʦʞʝ ʧʦʟʠʚʘʪʠ ʥʘ 

ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ.546  

ʀ ʦʜʨʝʜʙʘ ɿʆʆ ʢʦʿʦʤ ʿʝ ʧʨʠʤʝʥʘ ʣʝʟʠʿʝ ʠʟʫʟʝʪʘ ʢʦʜ ʿʘʚʥʝ ʧʨʦʜʘʿʝ ʦʜʨʘʞʘʚʘ ʩʪʘʚ 

ʢʦʿʠ ʿʝ ʪʨʘʜʠʮʠʦʥʘʣʥʦ ʧʨʠʭʚʘ˂ʝʥ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʅʘʠʤʝ, ʢʘʜʘ ʩʝ ʩʪʚʘʨ ʧʨʦʜʘʿʝ ʧʫʪʝʤ 

ʿʘʚʥʝ ʧʨʦʜʘʿʝ, ʪʝʞʠ ʩʝ ʧʦʩʪʠʟʘˁʫ ʥʘʿʚʠʰʝ ʮʝʥʝ. ʉʪʦʛʘ ʩʫ ʧʨʠʣʠʢʦʤ ʩʢʣʘʧʘˁʘ ʫʛʦʚʦʨʘ ʦʙʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʩʚʝʩʥʝ ʜʘ ʧʦʩʪʦʿʠ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʮʝʥʝ ʧʦ ʢʦʿʦʿ ʿʝ ʩʪʚʘʨ ʧʨʦʜʘʪʘ ʠ 

ˁʝʥʝ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ,547 ʘʣʠ ʥʘ ʠʩʪʫ ʧʨʠʩʪʘʿʫ.548 ʋʟ ʪʦ, ʥʝʢʝ ʚʠʜʦʚʝ ʿʘʚʥʝ ʧʨʦʜʘʿʝ, ʧʦʧʫʪ 

ʩʫʜʩʢʝ ʧʨʦʜʘʿʝ ʫ ʠʟʚʨʰʥʦʤ ʧʦʩʪʫʧʢʫ ʠʣʠ ʿʘʚʥʝ ʜʨʘʞʙʝ, ʩʧʨʦʚʦʜʠ ʩʫʜ ʠʣʠ ʜʨʫʛʠ 

ʥʘʜʣʝʞʥʠ ʦʨʛʘʥ ʢʦʿʠ ʿʝ ʜʫʞʘʥ ʜʘ ʚʦʜʠ ʨʘʯʫʥʘ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

ʢʦʣʠʢʦ ʿʝ ʪʦ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʤʦʛʫ˂ʝ.549  
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547 ʊʘʢʦ ʿʝ ɺʠʰʠ ʪʨʛʦʚʠʥʩʢʠ ʩʫʜ ʫ ʩʚʦʿʦʿ ʧʨʝʩʫʜʠ ʇʞ. 795/06 ʦʜ 6.9.2006. ʛʦʜʠʥʝ ʥʘʰʘʦ ʜʘ ʥʝʤʘ ʧʨʘʚʥʦʛ 

ʦʩʥʦʚʘ ʟʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʦ ʧʨʦʜʘʿʠ ʜʨʫʰʪʚʝʥʦʛ ʢʘʧʠʪʘʣʘ ʟʙʦʛ ʦʟʥʘʯʝʥʝ ʮʝʥʝ ʘʢʦ ʿʝ ʢʫʧʘʮ ʙʝʟ ʤʘʥʘ ʚʦˀʝ 

ʫ ʩʤʠʩʣʫ ʯʣʘʥʘ 60. ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʫ ʧʦʩʪʫʧʢʫ ʘʫʢʮʠʿʩʢʝ ʧʨʦʜʘʿʝ ʧʦʥʫʜʠʦ ʮʝʥʫ ʟʘ ʢʦʿʫ ʿʝ 

ʫ ʪʦʤ ʤʦʤʝʥʪʫ ʟʥʘʦ ʜʘ ʿʝ ʟʥʘʪʥʦ ʚʝ˂ʘ ʦʜ ʨʝʘʣʥʝ, ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʤʦʪʠʚʝ ʢʦʿʠ ʩʫ ʢʫʧʮʘ ʦʧʨʝʜʝʣʠʣʠ ʜʘ ʪʫ ʮʝʥʫ 

ʧʦʥʫʜʠ, ʘʢʦ ʿʝ ʪʘ ʮʝʥʘ ʫʥʝʪʘ ʫ ʫʛʦʚʦʨ ʠ ʘʢʦ ʿʝ ʪʘʢʘʚ ʫʛʦʚʦʨ ʧʦʪʧʠʩʘʦ. ʉʫʜ ʿʝ ʦʙʨʘʟʣʦʞʠʦ ʜʘ ʪʫʞʠʦʮʠ ʪʚʨʜʝ 

ʜʘ ʩʫ ʠ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʟʥʘʣʠ ʜʘ ʮʝʥʘ ʦʟʥʘʯʝʥʘ ʫ ʫʛʦʚʦʨʫ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ, 

ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʧʦ ˁʠʭʦʚʦʤ ʫʚʝʨʝˁʫ ʧʨʘʚʘ ʚʨʝʜʥʦʩʪ ʟʥʘʪʥʦ ʠʩʧʦʜ ʫʛʦʚʦʨʝʥʝ. ɿʙʦʛ ʪʦʛʘ ʯʣʘʥ 139. ɿʘʢʦʥʘ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʥʠʿʝ ʦʩʥʦʚ ʟʘ ʧʦʥʠʰʪʘʿ ʩʧʦʨʥʦʛ ʫʛʦʚʦʨʘ. - ʇʨʝʩʫʜʘ ɺʠʰʝʛ ʪʨʛʦʚʠʥʩʢʦʛ ʩʫʜʘ, ʇʞ. 

795/06 ʦʜ 6.9.2006. ʛʦʜʠʥʝ 
548 ɹ. ʃʦʟʘ, 1970, 52 
549 ɹ. ɺʠʟʥʝʨ, 1978, 561 
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ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʘʬʝʢʮʠʦʥʦʿ ʮʝʥʠ ʠ ʠʥʩʪʠʪʫʪʫ ʣʝʟʠʿʝ, ʠʟʫʟʝ˂ʝ ʩʣʫʯʘʿʝʚʘ ʢʘʜ ʿʝ ʟʘ ʩʪʚʘʨ 

ʧʣʘ˂ʝʥʘ ʚʠʰʘ ʮʝʥʘ ʠʟ ʥʘʨʦʯʠʪʝ ʥʘʢʣʦʥʦʩʪʠ ʦʜ ʧʨʠʤʝʥʝ ʦʚʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ ʩʝ ʫ 

ʪʝʦʨʠʿʠ ʦʙʿʘʰˁʘʚʘ ʪʠʤʝ ʰʪʦ ʿʝ ʢʫʧʘʮ ʠʟ ʥʝʢʦʛ ʩʫʙʿʝʢʪʠʚʥʦʛ ʨʘʟʣʦʛʘ ʩʚʝʩʥʦ ʧʨʠʩʪʘʦ ʥʘ 

ʚʠʰʫ ʮʝʥʫ ʠ ʩʪʦʛʘ ʥʝʤʘ ʧʨʘʚʦ ʜʘ ʥʘʢʥʘʜʥʦ ʪʨʘʞʠ ʧʦʥʠʰʪʘʿ ʪʘʢʚʝ ʪʨʘʥʩʘʢʮʠʿʝ.550   

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʿʝʜʘʥ ʜʝʦ ʜʦʤʘ˂ʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʩʤʘʪʨʘ ʜʘ ʿʝ ʟʘʩʝʙʥʦ ʥʦʨʤʠʨʘˁʝ 

ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʩʫʚʠʰʥʦ ʠ ʥʝʧʦʪʨʝʙʥʦ, ʿʝʨ ʩʝ ʪʘʿ 

ʠʥʩʪʠʪʫʪ ʤʦʞʝ ʨʝʛʫʣʠʩʘʪʠ ʢʘʦ ʿʝʜʘʥ ʦʜ ʩʣʫʯʘʿʝʚʘ ʦʜʛʦʚʦʨʥʦʩʪʠ ʟʙʦʛ ʥʝʜʦʩʪʘʪʢʘ 

ʠʩʧʫˁʝˁʘ. ʇʨʝʤʘ ʘʫʪʦʨʠʤʘ ʢʦʿʠ ʟʘʩʪʫʧʘʿʫ ʥʘʚʝʜʝʥʠ ʩʪʘʚ, ʘʢʦ ʩʝ ʣʝʟʠʿʘ ʧʦʩʤʘʪʨʘ ʢʘʦ 

ʧʦʩʪʦʿʝ˂ʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʯʠʥʠʜʙʝ ʠ ʧʨʦʪʠʚʯʠʥʠʜʙʝ, ʪʘʿ ʠʥʩʪʠʪʫʪ 

ʩʫʰʪʠʥʩʢʠ ʧʨʝʜʩʪʘʚˀʘ ʿʝʜʘʥ ʧʨʘʚʥʠ ʥʝʜʦʩʪʘʪʘʢ ʩʘʫʛʦʚʘʨʘʯʝʚʝ ʯʠʥʠʜʙʝ. ʉʪʦʛʘ ʩʝ ʥʘ ˁʝʛʘ 

ʤʦʛʫ ʩʭʦʜʥʦ ʧʨʠʤʝʥʠʪʠ ʧʨʘʚʠʣʘ ʠʟ ʯʣʘʥʘ 121. ɿʆʆ ʢʦʿʠʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʢʦʜ ʫʛʦʚʦʨʘ 

ʩʘ ʥʘʢʥʘʜʦʤ ʩʚʘʢʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʦʜʛʦʚʘʨʘ ʟʘ ʥʝʜʦʩʪʘʪʢʝ ʩʚʦʛ ʠʩʧʫˁʝˁʘ.551 

ʏʠˁʝʥʠʮʘ ʿʝʩʪʝ ʜʘ ʩʝ ʦʙʘ ʠʥʩʪʠʪʫʪʘ ʧʨʠʤʝˁʫʿʫ ʥʘ ʪʝʨʝʪʥʝ, ʠ ʪʦ ʜʚʦʩʪʨʘʥʦ 

ʦʙʘʚʝʟʥʝ ʫʛʦʚʦʨʝ. ʊʘʢʦʹʝ, ˁʠʭʦʚʦʤ ʧʨʠʤʝʥʦʤ ʩʝ ʰʪʠʪʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʀʧʘʢ, ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʿʝ ʟʥʘʪʥʦ 

ʰʠʨʠ ʥʝʛʦ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʦʜʛʦʚʦʨʥʦʩʪʠ ʟʘ ʧʨʘʚʥʝ ʥʝʜʦʩʪʘʪʢʝ ʩʪʚʘʨʠ. ʇʦʨʝʜ 

ʪʦʛʘ, ʩʫʰʪʠʥʘ ʧʨʘʚʠʣʘ ʦ ʝʚʠʢʮʠʿʠ ʿʝʩʪʝ ʫ ʫʟʥʝʤʠʨʘʚʘˁʫ ʧʨʠʙʘʚʠʦʮʘ ʩʪʚʘʨʠ ʥʘ ʦʩʥʦʚʫ 

ʧʨʘʚʘ ʢʦʿʝ ʿʝ ʧʦʩʪʦʿʘʣʦ ʧʨʝ ʥʝʛʦ ʰʪʦ ʿʝ ʦʥ ʩʪʝʢʘʦ ʪʫ ʩʪʚʘʨ, ʘ ʟʘ ʯʠʿʝ ʧʦʩʪʦʿʘˁʝ ʦʥ ʥʠʿʝ 

ʟʥʘʦ. ʇʨʝʥʦʩʠʣʘʮ ʿʝ ʜʘʢʣʝ ʧʨʠʣʠʢʦʤ ʧʨʝʥʦʰʝˁʘ ʩʪʚʘʨʠ ʨʘʩʧʦʣʘʛʘʦ ʧʨʘʚʦʤ ʪʨʝ˂ʝʛ ʣʠʮʘ 

ʢʦʿʝ ʿʝ ʫ ʤʦʤʝʥʪʫ ʧʨʝʥʦʩʘ ʠʩʪʝ ʚʝ˂ ʙʠʣʦ ʫʩʪʘʥʦʚˀʝʥʦ.552  ʉʫʰʪʠʥʘ ʿʝ ʫ ʟʘʰʪʠʪʠ 

ʧʨʠʙʘʚʠʦʮʘ ʩʪʚʘʨʠ, ʜʦʢ ʿʝ ʧʨʘʚʠʣʠʤʘ ʦ ʣʝʟʠʿʠ ʟʘʰʪʠ˂ʝʥ ʫʛʦʚʘʨʘʯ ʢʦʿʠ ʿʝ ʧʨʝʜʤʝʪʥʠʤ 

ʫʛʦʚʦʨʦʤ ʦʰʪʝ˂ʝʥ. ʇʦʥʦʚʦ ʿʝ ʰʠʨʠ ʜʦʤʝʥ ʧʨʠʤʝʥʝ, ʘ ʘʢʮʝʥʘʪ ʿʝ ʥʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ 

ʘ ʥʝ ʥʘ ʦʙʠʤʫ ʠ ʦʚʣʘʰ˂ʝˁʠʤʘ ʢʦʿʝ ʧʨʠʙʘʚʠʣʘʮ ʩʪʚʘʨʠ ʧʨʝʥʦʩʦʤ ʠʩʪʝ ʜʦʙʠʿʘ. ʉʪʦʛʘ ʿʝ ʧʦ 

ʥʘʰʝʤ ʤʠʰˀʝˁʫ ʥʫʞʥʦ ʦʜʚʦʿʝʥʦ ʧʨʘʚʥʦ ʨʝʛʫʣʠʩʘˁʝ ʥʘʚʝʜʝʥʠʭ ʠʥʩʪʠʪʫʪʘ. 

4.2. ʇʈɸɺʅɸ ʇʈʀʈʆɼɸ ʇʈɽʂʆʄɽʈʅʆɻ ʆʐʊɽɴɽɳɸ ʂɸʆ ʀʅʉʊʀʊʋʊɸ 

ʋɻʆɺʆʈʅʆɻ ʇʈɸɺɸ 

4.2.1. ʉʫʙʿʝʢʪʠʚʥʝ ʠ ʦʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʦ ʢʦʥʮʝʧʮʠʿʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ 

 

ʇʨʠʣʠʢʦʤ ʘʥʘʣʠʟʝ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, ʙʠʪʥʦ ʿʝ ʠʤʘʪʠ ʫ ʚʠʜʫ ˁʝʛʦʚʫ ʝʢʦʥʦʤʩʢʫ 

ʢʦʤʧʦʥʝʥʪʫ (ʢʦʿʘ ʩʝ ʦʛʣʝʜʘ ʫ ʧʨʦʙʣʝʤʫ ʿʝʜʥʘʢʦʩʪʠ), ʤʦʨʘʣʥʫ (ʢʦʿʘ ʩʝ ʬʦʢʫʩʠʨʘ ʥʘ 

ʧʨʦʙʣʝʤ ʧʨʘʚʠʯʥʦʩʪʠ), ʢʘʦ ʠ ʬʠʣʦʟʦʬʩʢʫ ʢʦʤʧʦʥʝʥʪʫ (ʢʦʿʘ ʩʝ ʙʘʚʠ ʧʨʦʙʣʝʤʘʪʠʢʦʤ 

ʚʨʝʜʥʦʩʪʠ). ʆʚʝ ʨʘʟʣʠʯʠʪʝ ʢʦʤʧʦʥʝʥʪʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʩʫ ʘʥʘʣʠʟʠʨʘʣʠ 

ʧʨʝʜʩʪʘʚʥʠʮʠ ʨʘʟʣʠʯʠʪʠʭ ʩʪʨʫʢʘ ï ʬʠʣʦʟʦʬʠ, ʝʢʦʥʦʤʠʩʪʠ, ʝʪʠʯʘʨʠ ʠ ʥʘʧʦʩʣʝʪʢʫ 

ʧʨʘʚʥʠʮʠ. ʉʚʠ ʦʥʠ ʩʫ ʠʤʘʣʠ ʨʘʟʣʠʯʠʪʘ ʛʣʝʜʠʰʪʘ, ʩʭʚʘʪʘˁʘ ʠ ʪʝʦʨʠʿʝ ʦ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ 

ʠ ʧʦʩʣʝʜʠʮʘʤʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ, ʦ ˁʝʛʦʚʠʤ ʫʟʨʦʮʠʤʘ ʠ ʥʘʯʠʥʫ ʨʝʛʫʣʘʮʠʿʝ. 

 

550 ʉ. ʇʝʨʦʚʠ˂, 1995, 280 
551 ʇʨʝʤʘ: ɹ. ɺʠʟʥʝʨ, 1978, 552 
552 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 397 
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ʋ ʧʨʘʚʥʦʿ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʧʦ ʟʥʘʯʘʿʫ ʠʟʜʚʘʿʘ ʧʦʜʝʣʘ ʥʘ ʩʫʙʿʝʢʪʠʚʥʫ ʠ ʦʙʿʝʢʪʠʚʥʫ 

ʪʝʦʨʠʿʫ ʦ ʢʦʥʮʝʧʮʠʿʠ ʣʝʟʠʿʝ. ʂʨʠʪʝʨʠʿʫʤ ʟʘ ʪʫ ʧʦʜʝʣʫ ʿʝʩʪʝ ʫʪʠʮʘʿ ʚʦˀʝ ʫʛʦʚʘʨʘʯʘ ʥʘ 

ʬʦʨʤʠʨʘˁʝ ʥʘʚʝʜʝʥʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ.553  

ʉʫʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʧʦʨʝʜ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʛʦʚʦʨʥʠʭ ʜʘʚʘˁʘ 

ʟʘʭʪʝʚʘʿʫ ʠ ʧʦʩʪʦʿʘˁʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ 

ʫʛʦʚʘʨʘʯʘ, ʢʦʿʠ ʩʝ ʦʛʣʝʜʘ ʫ ʧʦʩʪʦʿʘˁʫ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʝ ʤʘʥʝ ʚʦˀʝ554 ʫ ʧʦʛʣʝʜʫ 

ʚʨʝʜʥʦʩʪʠ ˁʝʛʦʚʝ, ʘ ʧʦ ʥʝʢʠʤ ʘʫʪʦʨʠʤʘ ʯʘʢ ʠ ʦʙʝ, ʧʨʝʩʪʘʮʠʿʝ.555 ɼʦ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ ʜʦʣʘʟʠ ʫʩʣʝʜ ʪʦʛʘ ʰʪʦ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʥʠʿʝ ʠʤʘʣʘ ʿʘʩʥʫ ʠ ʨʝʘʣʥʫ 

ʧʨʝʜʩʪʘʚʫ ʦ ʚʨʝʜʥʦʩʪʠ ʩʚʦʿʝ, ʠʣʠ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ,556 ʪʝ ʿʝ 

ʫʩʣʝʜ ʪʦʛʘ ʧʨʠʩʪʘʣʘ ʥʘ ʟʘʢˀʫʯʝˁʝ ʫʛʦʚʦʨʘ ʫ ʢʦʿʝʤ ʿʝ ʨʘʚʥʦʪʝʞʘ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʟʥʘʪʥʦ ʠ ʝʚʠʜʝʥʪʥʦ ʥʘʨʫʰʝʥʘ. ʉʫʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʩʫ ʧʦʩʣʝʜʠʮʘ 

ʠʥʜʠʚʠʜʫʘʣʠʩʪʠʯʢʦʛ ʩʭʚʘʪʘˁʘ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ ʫ ʚʨʝʤʝ ʜʦʥʦʰʝˁʘ ʧʨʚʠʭ ʚʝʣʠʢʠʭ 

ʛʨʘʹʘʥʩʢʠʭ ʢʦʜʠʬʠʢʘʮʠʿʘ, ʢʘʦ ʠ ʪʘʜʘ ʜʦʤʠʥʘʥʪʥʦʛ ʩʭʚʘʪʘˁʘ ʦ ʘʧʩʦʣʫʪʥʦʩʪʠ ʥʘʯʝʣʘ 

ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ.557 ʆʥʦ ʰʪʦ ʩʝ ʦʚʠʤ ʪʝʦʨʠʿʘʤʘ ʩʫʰʪʠʥʩʢʠ ʰʪʠʪʠ ʿʝʩʪʝ ʥʝʜʦʩʪʘʪʘʢ ʫ 

ʚʦˀʠ ʿʝʜʥʦʛ ʫʛʦʚʘʨʘʯʘ, ʘ ʥʝ ʩʘʤʘ ʯʠˁʝʥʠʮʘ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.558 ʋ 

ʩʢʣʘʜʫ ʩʘ ʥʘʚʝʜʝʥʠʤ, ʟʘ ʩʫʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʿʝ ʢʘʨʘʢʪʝʨʠʩʪʠʯʥʦ ʜʘ ʿʝ ʤʦʤʝʥʘʪ ʧʨʝʤʘ ʢʦʤʝ 

ʩʝ ʮʝʥʠ ʦʰʪʝ˂ʝˁʝ ʤʦʤʝʥʘʪ ʢʘʜʘ ʿʝ ʥʘʩʪʫʧʠʣʘ ʤʘʥʘ ʚʦˀʝ.559 

ʉʪʘʥʦʚʠʰʪʘ ʧʨʝʜʩʪʘʚʥʠʢʘ ʩʫʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʥʘʿʚʠʰʝ ʩʫ ʩʝ ʨʘʟʠʣʘʟʠʣʘ 

ʧʦʚʦʜʦʤ ʧʠʪʘˁʘ ʜʘ ʣʠ ʿʝ ʜʦʢʘʟʠʚʘˁʝ ʧʦʩʪʦʿʘˁʘ ʤʘʥʝ ʚʦˀʝ ʢʦʜ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ 

ʫʩʣʦʚ ʜʘ ʙʠ ʩʝ ʫʛʦʚʦʨ ʤʦʛʘʦ ʩʤʘʪʨʘʪʠ ʣʝʟʠʦʥʘʨʥʠʤ ʠ ʧʨʠʤʝʥʠʣʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʩʘʥʢʮʠʿʝ 

(ʢʘʢʦ ʿʝ ʩʤʘʪʨʘʦ ʿʝʜʘʥ ʜʝʦ ʪʝʦʨʝʪʠʯʘʨʘ)560 ʠʣʠ ʿʝ ʪʦ ʠʤʧʣʠʮʠʨʘʥʦ ʩʘʤʠʤ ʧʦʩʪʦʿʘˁʝʤ 

ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʧʨʝʩʪʘʮʠʿʘ ʠ ʥʝ ʤʦʨʘ ʩʝ ʧʦʩʝʙʥʦ ʜʦʢʘʟʠʚʘʪʠ (ʰʪʦ ʿʝ ʠʩʪʠʮʘʦ ʜʨʫʛʠ 

ʜʝʦ ʟʘʩʪʫʧʥʠʢʘ ʩʫʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʦ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʣʝʟʠʿʝ).561 

ɱʘʩʥʦ ʿʝ ʜʘ ʩʝ ʪʝʦʨʠʿʝ ʢʦʿʝ ʩʫ ʟʘʩʪʫʧʘʣʝ ʧʦʪʦˁʝ ʩʪʘʥʦʚʠʰʪʝ ʧʨʘʢʪʠʯʥʦ ʛʨʘʥʠʯʝ ʩʘ 

ʦʙʿʝʢʪʠʚʥʠʤ ʪʝʦʨʠʿʘʤʘ ʦ ʧʨʘʚʥʦʿ ʩʫʰʪʠʥʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʄʝʹʫʪʠʤ, ʨʘʟʣʠʢʘ ʿʝ 

ʫ ʪʦʤʝ ʰʪʦ ʟʘʩʪʫʧʥʠʮʠ ʥʘʚʝʜʝʥʠʭ ʪʝʦʨʠʿʘ ʩʤʘʪʨʘʿʫ ʜʘ ʠʘʢʦ ʦʩʥʦʚʫ ʣʝʟʠʿʝ ʯʠʥʠ ʟʘʧʨʘʚʦ 

ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʩʪʘʮʠʿʘ ʢʘʦ ʦʙʿʝʢʪʠʚʥʦ ʫʪʚʨʜʠʚʦ ʩʪʘˁʝ, ʠʤʧʣʠʮʠʨʘʥʠ ʮʠˀ ʦʚʦʛ 

ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ ʿʝʩʪʝ ʦʪʢʣʘˁʘˁʝ ʧʦʩʣʝʜʠʮʘ ʪʦʛʘ ʰʪʦ ʿʝ ʿʝʜʘʥ ʫʛʦʚʘʨʘʯ ʠʩʢʦʨʠʩʪʠʦ 

ʦʢʦʣʥʦʩʪ ʜʘ ˁʝʛʦʚ ʩʘʫʛʦʚʘʨʘʯ ʥʠʿʝ ʟʥʘʦ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ (ʰʪʦ ʿʝ 

ʩʫʙʿʝʢʪʠʚʥʠ ʝʣʝʤʝʥʘʪ ʣʝʟʠʿʝ).562 ʀʟ ʪʠʭ ʨʘʟʣʦʛʘ ʿʝ ʠ ʫʚʝʜʝʥ ʫʩʣʦʚ ʧʦ ʢʦʤ ʩʝ ʧʨʝʢʦʤʝʨʥʦ 
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ʦʰʪʝ˂ʝˁʝ ʢʘʦ ʧʨʘʚʥʦ ʩʨʝʜʩʪʚʦ ʥʝ˂ʝ ʧʨʠʤʝʥʠʪʠ ʫʢʦʣʠʢʦ ʿʝ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ 

ʟʥʘʣʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ, ʘʣʠ ʿʝ ʫʧʨʢʦʩ ʪʦʤʝ ʟʘʢˀʫʯʠʣʘ ʫʛʦʚʦʨ ʫ ʧʠʪʘˁʫ. 

ʆʥʦ ʰʪʦ ʿʝ ʟʘ ʩʚʝ ʪʝʦʨʠʿʝ ʠʟ ʦʚʝ ʛʨʫʧʝ ʟʘʿʝʜʥʠʯʢʦ ʿʝʩʪʝ ʜʘ ʟʘʭʪʝʚʦʤ ʜʘ ʤʘʥʘ ʚʦˀʝ 

ʙʫʜʝ Ăʢʚʘʣʠʬʠʢʦʚʘʥʘñ ʦʜʨʝʹʝʥʠʤ ʜʨʫʛʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʙʠʣʦ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʝ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ, ʙʠʣʦ ʥʘ ʩʪʨʘʥʠ ʦʙʘ ʫʛʦʚʘʨʘʯʘ ʦʥʝ ʦʛʨʘʥʠʯʘʚʘʿʫ ʜʦʤʝʥ ʧʨʠʤʝʥʝ 

ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ ʟʥʘʪʥʦ ʦʪʝʞʘʚʘʿʫ ʧʨʠʤʝʥʫ ʣʝʟʠʦʥʘʨʥʠʭ ʩʘʥʢʮʠʿʘ ʫ 

ʧʨʘʢʩʠ. ɼʦʢʘʟʘʪʠ ʧʦʩʪʦʿʘˁʝ ʤʘʥʝ ʚʦˀʝ ʢʦʿʘ ʿʝ ʠʟʘʟʚʘʣʘ ʥʝʨʝʘʣʥʫ ʧʨʝʜʩʪʘʚʫ ʦ ʚʨʝʜʥʦʩʪʠ 

ʙʠʣʦ ʿʝʜʥʝ, ʙʠʣʦ ʦʙʝ ʧʨʝʩʪʘʮʠʿʝ ʫ ʧʨʘʢʩʠ ʩʝ ʧʦʢʘʟʘʣʦ ʢʘʦ ʧʨʠʣʠʯʥʦ ʪʝʞʘʢ ʟʘʜʘʪʘʢ. ɱʦʰ ʿʝ 

ʟʘʭʪʝʚʥʠʿʝ ʠ ʩʣʦʞʝʥʠʿʝ ʥʘ ʩʫʜʫ ʜʦʢʘʟʘʪʠ ʧʦʩʪʦʿʘˁʝ ʥʝʧʦʩʨʝʜʥʝ ʚʝʟʝ ʠʟʤʝʹʫ ʦʜʨʝʹʝʥʝ 

ʯʠˁʝʥʠʮʝ ʠ ʥʘʩʪʘʥʢʘ ʪʝ ʤʘʥʝ ʚʦˀʝ. 

ʇʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʧʦʩʪʦʿʘˁʘ ʩʫʙʿʝʢʪʠʚʥʦ ʩʭʚʘ˂ʝʥʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ 

ʫʛʦʚʦʨʫ ʿʝʩʪʝ ˁ ʝʛʦʚʘ ʨʝʣʘʪʠʚʥʘ ʥʠʰʪʘʚʦʩʪ.563 ʊʦ ʿʝ ʧʦʪʧʫʥʦ ʫ ʩʢʣʘʜʫ ʩʘ ʣʦʛʠʢʦʤ ʧʨʘʚʥʦʛ 

ʩʠʩʪʝʤʘ, ʿʝʨ ʿʝ ʨʫʰˀʠʚʦʩʪ ʧʦʩʣʝʜʠʮʘ ʧʨʘʚʥʠʭ ʧʦʩʣʦʚʘ ʧʨʠ ʯʠʿʝʤ ʟʘʢˀʫʯʝˁʫ ʿʝ ʧʦʩʪʦʿʘʣʘ 

ʤʘʥʘ ʚʦˀʝ. ʅʘʠʤʝ, ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʧʨʝʜʩʪʘʚˀʘ ʥʝʜʦʩʪʘʪʘʢ ʢʦʿʠ ʿʝ 

ʧʦʩʪʦʿʘʦ ʫ ʤʦʤʝʥʪʫ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ. ʆʚʘʢʚʠʤ ʫʛʦʚʦʨʠʤʘ ʿʝ ʫʛʨʦʞʝʥ ʠʥʪʝʨʝʩ 

ʧʦʿʝʜʠʥʮʘ, ʘ ʥʝ ʜʨʫʰʪʚʝʥʠ.564 

ʄʦʛʣʦ ʙʠ ʩʝ ʘʨʛʫʤʝʥʪʦʚʘʪʠ ʜʘ  ʩʫ ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨʠ ʩʫʧʨʦʪʥʠ ʥʘʯʝʣʫ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘ ʠʤʧʝʨʘʪʠʚʥʦ ʧʨʘʚʠʣʦ. ʄʝʹʫʪʠʤ, ʘʢʦ ʠʤʘʤʦ ʫ ʚʠʜʫ 

ʧʨʘʚʠʣʦ ʯʣʘʥʘ 103. ʩʪʘʚ 1. ɿʆʆ, ʨʫʰˀʠʚʦʩʪ ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ ʦʧʨʘʚʜʘʥʘ ʿʝ ʠ 

ʯʠˁʝʥʠʮʦʤ ʜʘ ʮʠˀ ʫʩʧʦʩʪʘʚˀʘˁʘ ʦʚʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝʩʪʝ ʜʘ ʩʝ ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚʠ ʝʢʦʥʦʤʩʢʘ ʨʘʚʥʦʪʝʞʘ ʫʛʦʚʦʨʘ, ʢʘʦ ʠ ʪʠʤʝ 

ʰʪʦ ɿʆʆ ʜʝʮʠʜʥʦ ʧʨʦʧʠʩʫʿʝ ʨʫʰˀʠʚʦʩʪ ʢʘʦ ʧʨʘʚʥʫ ʩʘʥʢʮʠʿʫ ʦʚʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ.565 

ʉʘʫʛʦʚʘʨʘʯ ʦʰʪʝ˂ʝʥʦʛ ʥʠʿʝ ʥʝʩʘʚʝʩʪʘʥ, ʥʝ ʧʦʩʪʦʿʠ ʧʦʚʨʝʜʘ ʿʘʚʥʦʛ ʧʦʨʝʪʢʘ ʥʠʪʠ ʜʦʙʨʠʭ 

ʦʙʠʯʘʿʘ. ʉʚʝ ʥʘʚʝʜʝʥʦ ʫʧʫ˂ʫʿʝ ʥʘ ʦʧʨʘʚʜʘʥʦʩʪ ʩʘʥʢʮʠʿʝ ʨʫʰˀʠʚʦʩʪʠ ʟʘ ʣʝʟʠʦʥʘʨʥʝ 

ʫʛʦʚʦʨʝ. 

ʉʫʙʿʝʢʪʠʚʥʦ ʩʪʘʥʦʚʠʰʪʝ ʦ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʣʝʟʠʿʝ ʩʫ ʧʨʠʭʚʘʪʠʣʝ ʩʪʘʨʠʿʝ 

ʛʨʘʹʘʥʩʢʝ ʢʦʜʠʬʠʢʘʮʠʿʝ. ʌʨʘʥʮʫʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ, ʢʘʢʦ ʩʤʦ ʚʝ˂ ʧʦʤʝʥʫʣʠ, ʫʩʚʘʿʘ 

ʩʫʙʿʝʢʪʠʚʥʫ ʪʝʦʨʠʿʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ ʨʝʛʫʣʠʰʝ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʫ ʜʝʣʫ ʢʦʿʠ ʩʝ 

ʦʜʥʦʩʠ ʥʘ ʤʘʥʝ ʚʦˀʝ.566 ʀʘʢʦ ʿʝ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʫ ʘʫʩʪʨʠʿʩʢʦʿ ʢʦʜʠʬʠʢʘʮʠʿʠ ʢʦʿʘ ʿʝ ʩʪʫʧʠʣʘ 

ʥʘ ʩʥʘʛʫ ʥʝʧʫʥʫ ʜʝʮʝʥʠʿʫ ʢʘʩʥʠʿʝ ʥʘʿʧʨʝ ʧʘʨʘʛʨʘʬʦʤ 934. ʢʦʥʩʪʠʪʫʠʩʘʥ ʥʘ ʦʙʿʝʢʪʠʚʘʥ 

ʥʘʯʠʥ, ʩʥʘʞʘʥ ʫʪʠʮʘʿ ʬʨʘʥʮʫʩʢʦʛ ʟʘʢʦʥʦʜʘʚʥʦʛ ʧʨʠʤʝʨʘ ʘ ʩʘʤʠʤ ʪʠʤ ʠ ʩʫʙʿʝʢʪʠʚʥʝ 

ʪʝʦʨʠʿʝ ʦʯʠʛʣʝʜʘʥ ʿʝ ʫʢʦʣʠʢʦ ʫʟʤʝʤʦ ʫ ʦʙʟʠʨ ʦʜʨʝʜʙʝ ʧʘʨʘʛʨʘʬʘ 935. ʅʘʠʤʝ, ʥʘʚʝʜʝʥʠʤ 

ʧʘʨʘʛʨʘʬʦʤ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʥʝʤʘ ʤʝʩʪʘ ʧʨʠʤʝʥʠ ʣʝʟʠʿʝ ʢʘʦ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ, inter 

alia, ʘʢʦ ʿʝ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʙʠʣʘ ʫʧʦʟʥʘʪʘ ʩʘ ʧʨʘʚʦʤ ʚʨʝʜʥʦʰ˂ʫ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ, ʪʝ ʿʝ 

ʫʧʨʢʦʩ ʪʦʤʝ ʧʨʠʩʪʘʣʘ ʜʘ ʟʘ ˁʫ ʧʨʠʤʠ ʧʨʝʩʪʘʮʠʿʫ ʥʝʩʨʘʟʤʝʨʥʝ ʚʨʝʜʥʦʩʪʠ. 567 ʋ ʩʢʣʘʜʫ ʩʘ 

ʥʘʚʝʜʝʥʠʤ, ʫ ʘʫʩʪʨʠʿʩʢʦʤ ɻʨʘʹʘʥʩʢʦʤ ʟʘʢʦʥʠʢʫ ʿʝ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʩʭʚʘ˂ʝʥʦ 

ʥʘʧʨʦʩʪʦ ʢʘʦ ʟʘʙʣʫʜʘ ʦ ʚʨʝʜʥʦʩʪʠ.568  

 

563 ʉ. ʇʝʨʦʚʠ˂, 1995, 278 
564 ɹ. ʃʦʟʘ, 1970, 49 
565 ʋ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʚʠʜʝʪʠ ʠ ʦʜʨʝʜʙʫ ʯʣʘʥʘ 111. ɿʆʆ. 
566 ʇʨʝʤʘ: ɲ. ʄʠʣʦʰʝʚʠ˂, 1982, 132 
567 ʆ ʦʚʦʤʝ ʜʝʪʘˀʥʠʿʝ ʚʠʜʝʪʠ: ʉ. ʇʝʨʦʚʠ˂, 1995, 277 
568  ɸʫʩʪʨʠʿʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʧʨʝʜʚʠʜʝʦ ʜʘ ʩʝ ʧʦʩʪʦʿʘˁʝ ʟʘʙʣʫʜʝ ʦ ʧʨʘʚʦʿ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ 

ʧʨʝʪʧʦʩʪʘʚˀʘ, ʘʣʠ ʿʝ Ăʦʙʦʛʘ˂ʝʥʦʿñ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʜʦʟʚʦˀʝʥʦ ʜʘ ʜʦʢʘʟʫʿʝ ʩʫʧʨʦʪʥʦ ʠ ʫʢʦʣʠʢʦ ʫ ʪʦʤʝ ʙʫʜʝ 

ʫʩʧʝʰʥʘ ʥʘ ʪʘʿ ʥʘʯʠʥ ʦʥʝʤʦʛʫ˂ʠ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. ʇʨʠ ʪʦʤʝ ʥʠʿʝ ʦʜ ʟʥʘʯʘʿʘ ʜʘ ʣʠ ʿʝ ʟʘʙʣʫʜʘ 

ʩʢʨʠʚˀʝʥʘ ʠʣʠ ʥʝ, ʢʘʦ ʥʠ ʜʘ ʣʠ ʿʝ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʧʨʠʤʠʣʘ ʧʨʝʩʪʘʮʠʿʫ ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʝ 

ʚʨʝʜʥʦʩʪʠ ʦʜ ʦʰʪʝ˂ʝʥʦʛ ʩʘʫʛʦʚʘʨʘʯʘ ʟʥʘʣʘ ʜʘ ʿʝ ʦʥ ʫ ʟʘʙʣʫʜʠ. ɼʘʢʣʝ, ʫʢʦʣʠʢʦ ʩʝ ʜʦʢʘʞʝ ʦʜʩʫʩʪʚʦ 
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ʇʦʨʝʜ ʥʘʚʝʜʝʥʠʭ ʟʘʢʦʥʠʢʘ, ʩʫʙʿʝʢʪʠʚʥʘ ʢʦʥʮʝʧʮʠʿʘ ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ ʙʠʣʘ ʿʝ 

ʟʘʩʪʫʧˀʝʥʘ ʠ ʫ ʠʪʘʣʠʿʘʥʩʢʦʿ ʮʠʚʠʣʥʦʿ ʢʦʜʠʬʠʢʘʮʠʿʠ, ʘʣʠ ʠ ʫ ʤʘʹʘʨʩʢʦʤ ʧʨʝʜʨʘʪʥʦʤ 

ʛʨʘʹʘʥʩʢʦʤ ʧʨʘʚʫ.569 ɼʘʥʘʩ ʿʝ ʟʘʩʪʫʧˀʝʥʘ ʫ ʨʫʤʫʥʩʢʦʤ ʧʨʘʚʫ.570 

ʅʘʠʤʝ, ʦʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʩʫ ʦʥʝ ʧʦ ʢʦʿʠʤʘ ʿʝ ʟʘ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ 

ʦʰʪʝ˂ʝˁʫ ʜʦʚʦˀʥʦ ʜʘ ʿʝ ʠʩʧʫˁʝʥ ʩʘʤʦ ʿʝʜʘʥ ʫʩʣʦʚ: ʜʘ ʩʘʫʛʦʚʘʨʘʯ ʥʝ ʜʦʙʠʿʘ ʥʠ ʧʦʣʦʚʠʥʫ 

ʪʨʞʠʰʥʝ ʚʨʝʜʥʦʩʪʠ ʦʜ ʦʥʦʛʘ ʰʪʦ ʿʝ ʧʦ ʫʛʦʚʦʨʫ ʜʨʫʛʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʜʘʦ ʠʣʠ ʿʝ ʜʫʞʘʥ 

ʜʘʪʠ.571 ʋʪʚʨʹʠʚʘˁʝ ʧʦʩʪʦʿʘˁʘ ʦʙʿʝʢʪʠʚʥʦʛ ʯʠʥʠʦʮʘ ʫ ʚʠʜʫ ʧʦʜʨʘʟʫʤʝʚʘ ʧʨʠʤʝʥʫ ʙʠʣʦ 

ʦʜʨʝʹʝʥʦʛ ʤʘʪʝʤʘʪʠʯʢʦʛ ʧʦʩʪʫʧʢʘ, ʙʠʣʦ ʦʜʛʦʚʘʨʘʿʫ˂ʝʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ. ɼʨʫʛʠʤ 

ʨʝʯʠʤʘ, ʘʢʮʝʥʘʪ ʩʝ ʩʪʘʚˀʘ ʥʘ ʯʠˁʝʥʠʮʫ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ, ʜʦʢ ʩʪʘˁʝ 

ʩʚʝʩʪʠ ʠ ʚʦˀʝ ʦʰʪʝ˂ʝʥʦʛ ʥʠʩʫ ʦʜ ʚʘʞʥʦʩʪʠ.572 

ʄʘʥʘ ʚʦˀʝ ʧʨʝʤʘ ʦʙʿʝʢʪʠʚʥʠʤ ʪʝʦʨʠʿʘʤʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʧʨʘʚʥʠ ʫʩʣʦʚ ʧʨʠʤʝʥʝ 

ʣʝʟʠʦʥʘʨʥʠʭ ʩʘʥʢʮʠʿʘ. ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʤʦʞʝ ʧʦʩʪʦʿʘʪʠ ʥʝʟʘʚʠʩʥʦ ʦʜ ʤʘʥʝ ʚʦˀʝ.573 

ʇʨʠʭʚʘʪʘˁʝʤ ʦʙʿʝʢʪʠʚʥʝ ʢʦʥʮʝʧʮʠʿʝ ʩʝ ʟʘʧʨʘʚʦ ʧʨʦʰʠʨʫʿʝ ʧʦˀʝ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ 

ʣʝʟʠʿʝ. ʀʩʪʦʚʨʝʤʝʥʦ ʩʝ ʩʘʤʘ ʧʨʠʤʝʥʘ ʦʚʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʨʫʤʝʥʪʘ ʫ ʧʨʘʢʩʠ 

ʧʦʿʝʜʥʦʩʪʘʚˀʫʿʝ ï ʜʦʚʦˀʥʦ ʿʝ ʜʦʢʘʟʘʪʠ ʜʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʦʩʪʦʿʠ ʟʘʢʦʥʦʤ 

ʫʩʪʘʥʦʚˀʝʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ.574 

ʇʦʣʘʟʝ˂ʠ ʦʜ ʠʜʝʿʝ ʜʘ ʧʨʝʩʪʘʮʠʿʝ ʢʦʜ ʜʚʦʩʪʨʘʥʠʭ ʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ ʪʨʝʙʘ ʜʘ ʙʫʜʫ 

ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʝ, ʟʘʛʦʚʦʨʥʠʮʠ ʦʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʩʤʘʪʨʘʿʫ ʜʘ ʿʝ ʫʪʚʨʹʝʥʘ ʧʦʚʨʝʜʘ 

ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʯʠˁʝʥʠʮʘ ʢʦʿʘ ʿʝ ʦʜ ʠʥʪʝʨʝʩʘ ʟʘ ʿʘʚʥʠ 

ʧʦʨʝʜʘʢ ʥʝʟʘʚʠʩʥʦ ʦʜ ʩʫʙʿʝʢʪʠʚʥʠʭ ʧʨʝʜʩʪʘʚʘ ʫʛʦʚʘʨʘʯʘ ʦ ʚʨʝʜʥʦʩʪʠ ˁʠʭʦʚʠʭ 

ʧʨʝʩʪʘʮʠʿʘ.575 ʉʭʚʘʪʘˁʘ ʦ ʪʦʤʝ ʜʘ ʣʠ ʿʝ ʧʦʩʪʦʿʘˁʝ ʤʘʥʝ ʚʦˀʝ ʠʧʘʢ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʥʦ 

ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʠʥʩʪʠʪʫʪʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʠ ʫʢʦʣʠʢʦ ʿʝʩʪʝ ʫ ʢʦʿʦʿ ʤʝʨʠ, ʨʘʟʣʠʯʠʪʘ 

ʩʫ ʫ ʨʘʟʣʠʯʠʪʠʤ ʦʙʿʝʢʪʠʚʥʠʤ ʪʝʦʨʠʿʘʤʘ. ʊʘʢʦ ʧʨʝʜʩʪʘʚʥʠʮʠ ʘʧʩʦʣʫʪʥʦ ʦʙʿʝʢʪʠʚʥʝ 

ʪʝʦʨʠʿʝ ʩʤʘʪʨʘʿʫ ʜʘ ʝʚʝʥʪʫʘʣʥʦ ʧʦʩʪʦʿʘˁʝ ʤʘʥʝ ʚʦˀʝ ʢʦʜ ʦʰʪʝ˂ʝʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʥʝʤʘ 

ʥʠʢʘʢʘʚ ʧʨʘʚʥʠ ʟʥʘʯʘʿ ʫ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ.576  ʇʨʝʜʩʪʘʚʥʠʮʠ ʜʨʫʛʝ ʛʨʫʧʝ ʪʝʦʨʠʿʘ ʩʫ 

ʟʘʩʪʫʧʘʣʠ ʩʪʘʚ ʜʘ ʤʘʥʘ ʚʦˀʝ ʤʦʞʝ ʙʠʪʠ ʫʩʣʦʚ ʠ ʫʟʨʦʢ ʠʩʢˀʫʯʝˁʘ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ, ʘʣʠ 

ʩʘʤʦ ʫ ʧʦʿʝʜʠʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ.577 
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576 ʇʨʠʤʝʥʘ ʘʧʩʦʣʫʪʥʦ ʦʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʩʝ ʫʛʣʘʚʥʦʤ ʚʝʟʫʿʫ ʟʘ ʨʘʥʠʿʝ ʘʫʩʪʨʠʿʩʢʦ ʧʨʘʚʦ ʠ ʪʦ ʩʘʤʦ ʫ ʩʣʫʯʘʿʫ 

ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʩʘ ʦʙʨʦʯʥʦʤ ʦʪʧʣʘʪʦʤ ʮʝʥʝ. ʋ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʿʝ ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʩʤʘʪʨʘʥʦ ʫ ʥʘʿʤʘˁʫ 

ʨʫʢʫ ʥʝʫʦʙʠʯʘʿʝʥʠʤ ʿʝʨ ʿʝ ʫʩʧʦʩʪʘʚˀʝʥʦ ʫ ʢʦʨʠʩʪ ʢʫʧʮʘ ʢʦʿʠ ʿʝ a priori  ʬʘʚʦʨʠʟʦʚʘʥ ʩʘʤʦʤ ʯʠˁʝʥʠʮʦʤ ʜʘ 

ʫʛʦʚʦʨʝʥʫ ʮʝʥʫ ʦʪʧʣʘ˂ʫʿʝ ʫ ʚʠʰʝ ʨʘʪʘ. ʆʥʦ ʰʪʦ ʦʚʘ ʧʨʘʚʠʣʘ ʯʠʥʠ ʿʦʰ ʥʝʫʦʙʠʯʘʿʝʥʠʿʠʤ ʿʝʩʪʝ ʜʘ ʩʫ ʩʚʦʿʝ 

ʤʝʩʪʦ ʥʘʰʣʝ ʫ ʩʠʩʪʝʤʫ ʢʦʿʠ ʿʝ ʠʥʘʯʝ ʧʨʠʭʚʘʪʘʦ ʩʫʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʦ ʧʨʠʨʦʜʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, 

ʦʜ ʯʝʛʘ ʿʝ ʥʘʯʠˁʝʥ ʠʟʫʟʝʪʘʢ ʩʘʤʦ ʫ ʩʣʫʯʘʿʫ ʿʝʜʥʝ ʚʨʩʪʝ ʫʛʦʚʦʨʘ. ï ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1975, 49 
577 ʆʩʥʦʚʥʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʩʫʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʦ ʧʨʘʚʥʦʿ ʧʨʠʨʦʜʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ ʪʝʦʨʠʿʘ ʢʦʿʝ 

ʟʘʩʪʫʧʘʿʫ ʦʚʦ ʛʣʝʜʠʰʪʝ ʿʝʩʪʝ ʫ ʩʣʝʜʝ˂ʝʤ: ʢʦʜ ʩʫʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʩʝ ʧʨʝʪʧʦʩʪʘʚˀʘ ʧʦʩʪʦʿʘˁʝ 

ʩʫʙʿʝʢʪʠʚʥʦʛ ʫʩʣʦʚʘ ʠ ʥʝʜʦʩʪʘʪʘʢ ʤʘʥʝ ʚʦˀʝ ʩʚʘʢʠ ʧʫʪ ʧʨʝʜʩʪʘʚˀʘ ʦʩʥʦʚ ʠʩʢˀʫʯʝˁʘ ʧʨʠʤʝʥʝ ʣʝʟʠʦʥʘʨʥʠʭ 

ʩʘʥʢʮʠʿʘ. ʅʘʩʫʧʨʦʪ ʪʦʤʝ, ʢʦʜ ʦʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʠʟ ʜʨʫʛʝ ʛʨʫʧʝ ʧʨʘʚʥʠ ʫʩʣʦʚ ʠ ʫʟʨʦʢ ʥʝʧʨʠʤʝʥʝ 

ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʿʝ ʠʩʢˀʫʯʠʚʦ ʘʬʝʢʮʠʦʥʠ ʚʦˀʥʠ ʧʨʠʩʪʘʥʘʢ ʥʘ ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʫ 

ʧʨʝʩʪʘʮʠʿʫ ʠʣʠ ʢʦʥʪʨʘʧʨʝʩʪʘʮʠʿʫ. - Ibidem, 50 

http://legislatie.just.ro/Public/DetaliiDocument/109884
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ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʟʘʩʪʫʧʥʠʮʠ ʦʚʝ ʪʝʦʨʠʿʝ ʩʤʘʪʨʘʿʫ ʜʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʠʟ 

ʨʘʟʣʦʛʘ ʦʩʦʙʠʪʝ ʥʘʢʣʦʥʦʩʪʠ ʧʨʠʩʪʘʣʘ ʥʘ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ ʫʛʦʚʦʨʥʠʭ ʜʘʚʘˁʘ ʥʝʤʘ 

ʧʨʘʚʦ ʜʘ ʪʨʘʞʠ ʧʦʥʠʰʪʘʿ ʠʣʠ ʠʟʤʝʥʫ ʫʛʦʚʦʨʘ ʧʦʟʠʚʘˁʝʤ ʥʘ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. ʆʥʘ ʿʝ ʙʠʣʘ 

ʩʚʝʩʥʘ ʨʠʟʠʢʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ ʥʘ ʠʩʪʠ ʿʝ ʧʨʠʩʪʘʣʘ ʠʟ ʫʥʫʪʨʘʰˁʠʭ, 

ʥʝʠʤʦʚʠʥʩʢʠʭ ʨʘʟʣʦʛʘ. ʆʩʥʦʚʥʠ ʘʨʛʫʤʝʥʪ ʫ ʢʦʨʠʩʪ ʦʚʦʛ ʩʭʚʘʪʘˁʘ ʿʝʩʪʝ ʜʘ ʙʠ ʩʝ 

ʜʦʟʚʦˀʘʚʘˁʝʤ ʥʘʢʥʘʜʥʦʛ ʧʦʥʠʰʪʘʿʘ ʠʟ ʨʘʟʣʦʛʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ ʫʛʨʦʟʠʣʘ ʩʠʛʫʨʥʦʩʪ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ. ʆ ʚʦˀʠ ʦʰʪʝ˂ʝʥʦʛ ʩʝ, ʧʨʝʤʘ ʦʚʦʿ 

ʪʝʦʨʠʿʠ, ʚʦʜʠ ʨʘʯʫʥʘ ʫ ʩʘʤʦ ʿʝʜʥʦʤ, ʛʨʘʥʠʯʥʦʤ ʩʣʫʯʘʿʫ ʢʘʜʘ ʿʝ ʦʰʪʝ˂ʝʥʠ ʩʚʝʩʥʦ ʫʰʘʦ ʫ 

ʥʝʧʦʚʦˀʘʥ ʧʨʘʚʥʠ ʧʦʩʘʦ.578 ʊʫ ʩʝ ʧʦʩʪʘʚˀʘ ʩʚʦʿʝʚʨʩʥʘ ʛʨʘʥʠʮʘ ʣʝʟʠʦʥʘʨʥʝ ʧʨʘʚʥʝ 

ʟʘʰʪʠʪʝ, ʰʪʦ ʿʝ ʿʝʜʥʦ ʨʘʟʫʤʥʦ ʠ ʞʠʚʦʪʥʦ ʨʝʰʝˁʝ, ʥʘʩʫʧʨʦʪ ʘʧʩʦʣʫʪʥʦ ʦʙʿʝʢʪʠʚʥʝ 

ʪʝʦʨʠʿʝ ʢʦʿʘ ʚʦˀʫ ʦʰʪʝ˂ʝʥʦʛ ʫʦʧʰʪʝ ʥʝ ʫʟʠʤʘ ʢʘʦ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʘʥ ʬʘʢʪʦʨ, ʯʠʤʝ ʩʝ 

ʧʨʠʥʮʠʧ ʟʘʰʪʠʪʝ ʦʰʪʝ˂ʝʥʦʛ ʫ ʩʣʫʯʘʿʫ ʧʦʩʪʦʿʘˁʘ ʝʚʠʜʝʥʪʥʝ ʜʠʩʧʨʦʧʦʨʮʠʿʝ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ ʧʦʩʪʘʚˀʘ ʢʘʦ ʥʠʯʠʤ ʫʩʣʦʚˀʝʥ ʠ ʘʧʩʦʣʫʪʘʥ ʧʨʠʥʮʠʧ.579 

ʂʘʢʦ ʩʤʦ ʚʝ˂ ʧʦʤʝʥʫʣʠ, ʛʣʘʚʥʦ ʧʨʝʠʤʫ˂ʩʪʚʦ ʦʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʿʝ ʙʠʣʦ ʰʪʦ 

ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʫʞʠʚʘ ʚʝ˂ʫ ʟʘʰʪʠʪʫ, ʿʝʨ ʿʝ ʫʤʝʩʪʦ ʜʘ ʙʫʜʝ ʧʨʠʥʫʹʝʥʘ ʜʘ ʜʦʢʘʟʫʿʝ ʜʘ ʿʝ 

ʙʠʣʘ ʫ ʟʘʙʣʫʜʠ ʦ ʧʨʘʚʦʿ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ - ʰʪʦ ʿʝ ʫ ʧʨʘʢʩʠ ʙʠʣʦ ʚʨʣʦ ʪʝʰʢʦ ʠ 

ʥʝʠʟʚʝʩʥʦ ï ʜʦʚʦˀʥʦ ʜʘ ʜʦʢʘʞʝ ʩʘʤʦ ʧʦʩʪʦʿʘˁʝ ʥʝʩʨʘʟʤʝʨʝ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʙʠʣʦ ʫ 

ʦʜʨʝʹʝʥʦʿ, ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʦʿ ʚʠʩʠʥʠ ʠʣʠ ʪʘʢʚʦ ʜʘ ʦʜʛʦʚʘʨʘ ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʦʤ 

ʩʪʘʥʜʘʨʜʫ.  ɼʦʢʘʟʠʚʘˁʝ ʧʦʩʪʦʿʘˁʘ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʩʝ ʫ 

ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ ʧʦʢʘʟʘʣʦ ʢʘʦ ʢʦʤʧʣʠʢʦʚʘʥʦ ʠ ʧʦʜʣʦʞʥʦ ʟʣʦʫʧʦʪʨʝʙʘʤʘ.580 ʋʢʦʣʠʢʦ ʩʝ 

ʦʧʨʝʜʝʣʠʦ ʟʘ ʤʝʪʦʜ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ, ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʥʘʿʯʝʰ˂ʝ ʢʘʦ ʫʩʣʦʚ ʧʨʠʤʝʥʝ 

ʧʨʘʚʥʦʛ ʩʨʝʜʩʪʚʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʟʘʭʪʝʚʘʦ ʜʘ ʿʝ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ 

ʩʪʨʘʥʘʢʘ ʟʥʘʪʥʘ, ʝʚʠʜʝʥʪʥʘ ʠ ʥʝʧʨʘʚʠʯʥʘ. 

ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʜʦʩʣʦʚʥʦʛ ʠ ʩʪʨʦʛʦʛ ʧʨʠʭʚʘʪʘˁʘ ʧʦʜʝʣʝ ʥʘ ʩʫʙʿʝʢʪʠʚʥʫ ʠ 

ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʦʛʣʝʜʘʣʝ ʙʠ ʩʝ ʫ ʨʘʟʣʠʯʠʪʦʤ ʪʨʝʥʫʪʢʫ ʧʨʝʤʘ ʢʦʤʝ ʩʝ ʣʝʟʠʿʘ ʮʝʥʠ. 

ʇʨʝʤʘ ʩʫʙʿʝʢʪʠʚʥʦʿ ʪʝʦʨʠʿʠ, ʪʦ ʿʝ ʤʦʤʝʥʘʪ ʥʘʩʪʫʧʘˁʘ ʤʘʥʝ ʚʦˀʝ, ʜʦʢ ʿʝ ʧʨʝʤʘ 

ʦʙʿʝʢʪʠʚʥʦʿ ʪʝʦʨʠʿʠ ʫ ʧʠʪʘˁʫ ʤʦʤʝʥʘʪ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ. ɼʦʜʘʪʥʘ ʨʘʟʣʠʢʘ ʿʝ ʠ ʫ ʪʦʤʝ 

ʰʪʦ ʿʝ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʩʭʚʘ˂ʝʥʦʛ ʫ ʦʙʿʝʢʪʠʚʥʦʤ ʩʤʠʩʣʫ 

ʘʧʩʦʣʫʪʥʘ ʥʠʰʪʘʚʦʩʪ ʫʛʦʚʦʨʘ, ʢʘʦ ʧʦʩʣʝʜʠʮʘ ˁʝʛʦʚʝ ʧʨʦʪʠʚʥʦʩʪʠ ʿʘʚʥʦʤ ʧʦʨʝʪʢʫ.581  

ʅʘʩʪʘʥʘʢ ʦʙʿʝʢʪʠʚʥʠʭ ʪʝʦʨʠʿʘ ʦ ʢʦʥʮʝʧʮʠʿʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʩʝ ʚʝʟʫʿʝ ʟʘ 

ʧʝʨʠʦʜ ʨʠʤʩʢʦʛ ʧʨʘʚʘ, ʦʜʘʢʣʝ ʩʫ ʧʫʪʝʤ ʨʝʮʝʧʮʠʿʝ ʦʚʝ ʪʝʦʨʠʿʝ ʥʘʰʣʝ ʩʚʦʿʝ ʤʝʩʪʦ ʫ 

ʥʝʤʘʯʢʦʤ ʧʘʥʜʝʢʪʥʦʤ ʧʨʘʚʫ.582 ʀʥʪʝʨʝʩʘʥʪʥʦ ʿʝ ʜʘ ʿʝ ʠ ʉʨʧʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠʟ 

1844. ʛʦʜʠʥʝ ʧʨʠʭʚʘʪʠʦ ʦʙʿʝʢʪʠʚʥʠ ʢʦʥʮʝʧʪ ʣʝʟʠʿʝ. 

ʆʙʿʝʢʪʠʚʥʝ ʪʝʦʨʠʿʝ ʩʫ ʙʠʣʝ ʠʥʢʦʨʧʦʨʠʨʘʥʝ ʠ ʫ ʪʟʚ. ʩʦʮʠʿʘʣʠʩʪʠʯʢʘ ʧʨʘʚʘ ʫ ʢʦʿʘ ʿʝ 

ʧʦʨʝʜ ʩʦʚʿʝʪʩʢʦʛ, ʩʧʘʜʘʣʦ ʠ ʤʘʹʘʨʩʢʦ, ʨʫʤʫʥʩʢʦ, ʪʝ ʿʫʛʦʩʣʦʚʝʥʩʢʦ ʧʨʘʚʦ ʧʨʝ ʜʦʥʦʰʝˁʘ 

ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 1978. ʛʦʜʠʥʝ. ʊʘʢʦ ʿʝ, ʧʨʠʤʝʨʘ ʨʘʜʠ, ɿʘʢʦʥ ʦ ʧʨʦʤʝʪʫ 

ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ ʠʟ 1954. ʛʦʜʠʥʝ ʧʨʠʭʚʘʪʘʦ ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ.583 ʋ ʉʢʠʮʠ ʟʘ ʟʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʠ ʫʛʦʚʦʨʠʤʘ ʪʘʢʦʹʝ ʿʝ ʧʨʠʭʚʘ˂ʝʥʘ 

ʦʙʿʝʢʪʠʚʥʘ ʢʦʥʮʝʧʮʠʿʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ.584  

 

578 ɹ. ʃʦʟʘ, 1970, 48 
579 ɱ. ʉʘʣʤʘ, 1975, 51-52 
580 ʇʨʝʤʘ: ɹ. ʃʦʟʘ, 1970, 47 
581 ʉ. ʇʝʨʦʚʠ˂, 1995, 278 
582 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1975, 43 
583 ʏʣʘʥ 24. ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ ʌʅʈɱ. 
584 ɺʠʜʝʪʠ ʯʣʘʥ 107. ʉʢʠʮʝ ʟʘ ʟʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʠ ʫʛʦʚʦʨʠʤʘ. 
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ʇʨʝʤʜʘ ʿʝ ʙʠʣʦ ʥʝʜʦʨʝʯʝʥʠʭ ʠ ʧʦʜʝˀʝʥʠʭ ʤʠʰˀʝˁʘ ʫ ʜʦʤʘ˂ʦʿ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ,585 

ʫ ʜʨʫʛʦʿ ʧʦʣʦʚʠʥʠ ʧʨʦʰʣʦʛ ʚʝʢʘ ʩʫʜʦʚʠ ʩʫ ʩʝ ʦʧʨʝʜʝʣʠʣʠ ʟʘ ʦʙʿʝʢʪʠʚʥʠ ʢʦʥʮʝʧʪ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ.586 ʋ ʪʦʤ ʩʤʠʩʣʫ ʿʝ ʥʘʨʦʯʠʪʦ ʟʥʘʯʘʿʘʥ ʙʠʦ ʫʪʠʮʘʿ ʚʝ˂ ʧʦʤʝʥʫʪʠʭ 

ʨʝʰʝˁʘ ʠʟ ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ. ʂʘʢʦ ʿʝ ʫ ˁʝʤʫ ʙʠʣʘ ʧʨʠʭʚʘ˂ʝʥʘ 

ʦʙʿʝʢʪʠʚʥʘ ʢʦʥʮʝʧʮʠʿʘ ʣʝʟʠʿʝ, ʩʫʜʦʚʠ ʩʫ ʪʝʞʠʣʠ ʧʨʠʤʝʥʠ ʦʙʿʝʢʪʠʚʥʦʛ ʧʦʿʤʘ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ ʠ ʥʘ ʦʥʝ ʫʛʦʚʦʨʥʝ ʦʜʥʦʩʝ ʢʦʿʠ ʥʠʩʫ ʙʠʣʠ ʨʝʛʫʣʠʩʘʥʠ ʥʘʚʝʜʝʥʠʤ 

ʣʝʛʠʩʣʘʪʠʚʥʠʤ ʘʢʪʦʤ.587  

ʆʙʿʝʢʪʠʚʥʘ ʪʝʦʨʠʿʘ ʿʝ ʠ ʜʘˀʝ ʟʘʩʪʫʧˀʝʥʘ ʫ ʧʦʿʝʜʠʥʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ, ʧʦʧʫʪ 

ʤʘʹʘʨʩʢʦʛ.588 

ʅʝʩʧʦʨʥʦ ʿʝ ʜʘ ʩʫ ʥʘʚʝʜʝʥʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ, ʢʘʦ ʠ ʠʥʪʝʨʜʠʩʮʠʧʣʠʥʘʨʥʘ ʨʘʟʤʘʪʨʘˁʘ 

ʟʥʘʪʥʦ ʜʦʧʨʠʥʝʣʠ ʪʦʤʝ ʜʘ ʩʝ ʜʫʙˀʝ ʧʨʦʥʠʢʥʝ ʫ ʩʘʤʫ ʩʫʰʪʠʥʫ ʠ ʧʨʘʚʥʫ ʧʨʠʨʦʜʫ ʣʝʟʠʿʝ, 

ʪʝ ʜʘ ʩʝ ʦʬʦʨʤʠ ʿʝʜʘʥ ʥʦʚʠ, ʢʦʤʧʣʝʢʩʘʥ ʠ ʩʚʝʦʙʫʭʚʘʪʘʥ ʥʘʫʯʥʠ ʧʨʠʩʪʫʧ ʪʦʿ ʪʝʤʘʪʠʮʠ. 

4.2.2. ʂʦʥʮʝʧʮʠʿʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʦʿʘ ʿʝ ʧʨʠʭʚʘ˂ʝʥʘ ʫ ɿʘʢʦʥʫ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 

ɼʦ ʠʟʤʝʥʘ ʠʟ 1993. ʛʦʜʠʥʝ, ɿʘʢʦʥ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʧʨʝʜʚʠʹʘʦ ʿʝ 

ʤʝʰʦʚʠʪʦ ʨʝʰʝˁʝ, ʧʨʠʭʚʘʪʘʿʫ˂ʠ ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʢʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʧʨʦʤʝʪ 

ʜʨʫʰʪʚʝʥʠʭ ʩʨʝʜʩʪʘʚʘ ʫ ʨʝʞʠʤʫ ʦʩʥʦʚʥʠʭ ʩʨʝʜʩʪʘʚʘ, ʘ ʫ ʩʚʠʤ ʦʩʪʘʣʠʤ ʩʣʫʯʘʿʝʚʠʤʘ 

ʧʨʦʤʝʪʘ ʩʫʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ. ʅʘʚʝʜʝʥʠʤ ʨʝʬʦʨʤʘʤʘ ʿʝ ʟʘ ʩʚʝ ʜʚʦʩʪʨʘʥʦ ʪʝʨʝʪʥʝ 

ʦʙʣʠʛʘʮʠʦʥʝ ʫʛʦʚʦʨʝ589 ʫʚʝʜʝʥʦ ʿʝʜʠʥʩʪʚʝʥʦ ʧʨʘʚʠʣʦ: ʟʘ ʩʚʝ ʚʨʩʪʝ ʩʚʦʿʠʥʝ ʫ ʧʨʦʤʝʪʫ, ʜʘ 

ʙʠ ʩʝ ʧʦʙʠʿʘʦ ʫʛʦʚʦʨ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʧʦʪʨʝʙʥʦ ʿʝ ʜʘ ʿʝ ʠʩʧʫˁʝʥ ʥʝ ʩʘʤʦ 

ʦʙʿʝʢʪʠʚʥʠ ʫʩʣʦʚ (ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʧʨʝʩʪʘʮʠʿʘ), ʚʝ˂ ʠ ʩʫʙʿʝʢʪʠʚʥʠ ʫʩʣʦʚ 

(ʜʘ ʿʝ ʧʦʩʪʦʿʘʣʘ ʟʘʙʣʫʜʘ ʢʦʜ ʦʰʪʝ˂ʝʥʝ ʩʪʨʘʥʝ ʦ ʧʨʘʚʦʿ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ).  ʋ ʩʢʣʘʜʫ 

ʩʘ ʪʠʤ, ʥʦʚʠ ʢʦʥʩʪʠʪʫʪʠʚʥʠ ʝʣʝʤʝʥʪ ʠʥʩʪʠʪʫʪʘ Ăʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝñ je ʩʫʙʿʝʢʪʠʚʥʝ 

ʧʨʠʨʦʜʝ: ʟʘʙʣʫʜʘ ʦʰʪʝ˂ʝʥʝ ʩʪʨʘʥʝ ʦ ʧʨʘʚʦʿ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ .  

ʋ ɿʆʆ ʿʝ ʪʘʿ ʫʩʣʦʚ ʧʦʩʪʘʚˀʝʥ ʪʘʢʦ ʜʘ Ăʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʧʦʥʠʰʪʘʿ 

ʫʛʦʚʦʨʘ ʘʢʦ ʟʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ ʪʘʜʘ ʥʠʿʝ ʟʥʘʣʘ ʥʠʪʠ ʿʝ ʤʦʨʘʣʘ ʟʥʘʪʠñ. ʇʨʠ ʪʦʤʝ ʿʝ 

ʥʫʞʥʦ ʜʘ ʿʝ ʦʥʘ ʧʦʩʪʫʧʘʣʘ ʩʘ ʧʦʪʨʝʙʥʦʤ ʧʘʞˁʦʤ590 ʘʣʠ ʜʘ ʿʝ ʫʧʨʢʦʩ ʪʦʤʝ ʜʦʰʣʦ ʜʦ ʤʘʥʝ 

ʚʦˀʝ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʤʝʥʠʦ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʫʞʥʦ ʿʝ ʜʘ 

ʿʝ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʙʠʣʘ ʫ ʩʚʦʿʝʚʨʩʥʦʿ ʟʘʙʣʫʜʠ ʦ ʧʨʘʚʦʿ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ, ʢʘʦ ʠ ʜʘ ʿʝ ʜʦ ʠʩʪʝ ʜʦʰʣʦ ʠʘʢʦ ʿʝ ʧʨʠ ʟʘʢˀʫʯʝˁʫ ʫʛʦʚʦʨʘ ʧʦʢʘʟʘʣʘ ʜʫʞʥʫ 

ʧʘʞˁʫ.591 

ɱʝʜʥʘ ʦʜ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʧʨʠʭʚʘʪʘˁʘ ʩʫʙʿʝʢʪʠʚʥʝ ʢʦʥʮʝʧʮʠʿʝ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ592 ʿʝʩʪʝ ʠ ʧʨʘʚʠʣʦ ʧʦ ʢʦʤ ʿʝ ʩʪʨʘʥʘ ʢʦʿʘ ʩʝ ʧʦʟʠʚʘ ʥʘ ʣʝʟʠʿʫ ʜʫʞʥʘ ʜʘ ʜʦʢʘʞʝ 

ʥʝ ʩʘʤʦ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʚʝ˂ ʠ ʧʦʩʪʦʿʘˁʝ ʩʫʙʿʝʢʪʠʚʥʦʛ 

 

585 Ibidem, 42 
586 ʇʨʝʤʘ: ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 40; ʚʠʜʝʪʠ, ʧʨʠʤʝʨʘ ʨʘʜʠ, ʧʨʝʩʫʜʫ ʉʘʚʝʟʥʦʛ ʚʨʭʦʚʥʦʛ ʩʫʜʘ, 

ɻʞ.115/62 ʦʜ 22.12.1962. ʛʦʜʠʥʝ. 
587 ʉ. ʇʝʨʦʚʠ˂, 1995, 278 
588 njt.hu/translated/doc/J2013T0005P_20180808_FIN.pdf, ʧʨʠʩʪʫʧʠʣʘ 26.4.2020. ʛʦʜʠʥʝ (ʩʝʢʮʠʿʘ 6:98) 
589 ɾ. ɫʦʨʹʝʚʠ˂, 1958, 65 
590 ɹ. ɺʠʟʥʝʨ, 1978. 553 
591 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 201 
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ʝʣʝʤʝʥʪʘ.593 ʉ ʦʙʟʠʨʦʤ ʥʘ ʚʠʩʦʢʫ ʠʥʬʣʘʮʠʿʫ ʧʨʘ˂ʝʥʫ ʚʝʣʠʢʠʤ ʨʘʩʪʦʤ ʮʝʥʘ ʫ ʚʨʝʤʝ ʢʘʜʘ 

ʿʝ ʜʦ ʥʘʚʝʜʝʥʠʭ ʨʝʬʦʨʤʠ ʜʦʰʣʦ, 594  ʥʘʰ ʿʝ ʟʘʢˀʫʯʘʢ ʜʘ ʩʫ ʦʥʝ ʙʠʣʝ ʤʦʪʠʚʠʩʘʥʝ 

ʯʠˁʝʥʠʮʦʤ ʜʘ ʥʠʿʝ ʚʠʰʝ ʙʠʣʦ ʜʦʚʦˀʥʦ ʜʘ ʧʦʩʪʦʿʠ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ ʢʘʢʦ ʙʠ ʩʝ ʤʦʛʘʦ ʧʨʠʤʝʥʫʪʠ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ. ʋ ʩʫʧʨʦʪʥʦʤ ʙʠ ʙʠʣʦ ʥʘʨʫʰʝʥʦ 

ʥʘʯʝʣʦ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ. 

ʅʘʚʝʜʝʥʝ ʨʝʬʦʨʤʝ ʩʫ ʥʘʠʰʣʝ ʥʘ ʧʦʜʝˀʝʥʘ ʤʠʰˀʝˁʘ ʩʪʨʫʯʥʝ ʿʘʚʥʦʩʪʠ, ʘʣʠ ʿʝ 

ʧʨʝʚʣʘʜʘʣʦ ʤʠʰˀʝˁʝ ʜʘ ʩʫ ʙʠʣʝ ʩʚʨʩʠʩʭʦʜʥʝ595  ʠ ʜʦʩʣʝʜʥʝ.  

ʆʚʘʢʘʚ ʩʪʘʚ ʿʝ ʧʦʪʚʨʜʠʣʘ ʠ ʩʫʜʩʢʘ ʧʨʘʢʩʘ. ɺʘʞʥʦ ʿʝ ʥʘʧʦʤʝʥʫʪʠ ʜʘ ʩʫ ʩʝ ʜʦʤʘ˂ʠ 

ʩʫʜʦʚʠ ʚʨʣʦ ʜʦʩʣʝʜʥʦ ʜʨʞʘʣʠ ʧʨʘʚʠʣʘ ʧʦ ʢʦʤ ʥʝʤʘ ʧʨʘʚʦ ʥʘ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ ʩʪʨʘʥʘ 

ʢʦʿʘ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʥʠʿʝ ʟʥʘʣʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʩʪʚʘʨʠ, ʘʣʠ ʿʝ ʠʩʪʫ ʤʦʨʘʣʘ 

ʟʥʘʪʠ. 

ʊʘʢʦ ʿʝ ɺʨʭʦʚʥʠ ʩʫʜ ʍʨʚʘʪʩʢʝ ʫ ʧʨʝʩʫʜʠ ʧʦʩʣ.ʙʨʦʿ ʈʝʚ. 1281/91 ʦʜ 20.06.1991. 

ʛʦʜʠʥʝ ʦʜʙʠʦ ʟʘʭʪʝʚ ʟʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, 

ʩʤʘʪʨʘʿʫ˂ʠ ʜʘ ʿʝ ʪʫʞʠʣʘʮ, ʢʦʿʠ ʿʝ ʪʝʢ ʥʘʢʦʥ ʧʨʦʜʘʿʝ ʪʨʠ ʫʤʝʪʥʠʯʢʝ ʩʣʠʢʝ ʧʫʪʝʤ ʦʛʣʘʩʘ ʠ 

ʥʘʢʦʥ ʰʪʦ ʤʫ ʿʝ ʢʫʧʘʮ ʠʩʧʣʘʪʠʦ ʫʛʦʚʦʨʝʥʫ ʮʝʥʫ ʩʘʟʥʘʦ ʜʘ ʿʝʜʥʘ ʦʜ ʩʣʠʢʘ ʢʦʿʝ ʩʫ ʧʨʝʜʤʝʪ 

ʫʛʦʚʦʨʘ ʚʨʝʜʠ ʟʥʘʪʥʦ ʚʠʰʝ, ʤʦʨʘʦ ʜʘ ʟʥʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ ʠ ʜʘ ʩʝ ʫ ʩʢʣʘʜʫ 

ʩʘ ʠʟʨʠʯʠʪʦʤ ʟʘʢʦʥʩʢʦʤ ʦʜʨʝʜʙʦʤ ʥʘ ʦʚʘʿ ʩʣʫʯʘʿ ʥʝ ʤʦʛʫ ʧʨʠʤʝʥʠʪʠ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ.596   

 

593 ɸ. ɹʠʢʠ˂, 2011, 90 
594 ʆ ʪʦʤʝ ʜʝʪʘˀʥʠʿʝ ʚʠʜʝʪʠ: ɼʨʘʛʦʩʣʘʚ ɸʚʨʘʤʦʚʠ˂, ʈʝʢʦʥʩʪʨʫʢʮʠʿʘ ʤʦʥʝʪʘʨʥʦʛ ʩʠʩʪʝʤʘ ɱʫʛʦʩʣʘʚʠʿʝ ʠ 

ʧʦʙʝʜʘ ʥʘʜ ʠʥʬʣʘʮʠʿʦʤ 1994., ɹʝʦʛʨʘʜ, 2007 
595 ʉʚʨʩʠʩʭʦʜʥʦʩʪ ʨʝʬʦʨʤʠ ˂ʝʤʦ ʠʣʫʩʪʨʦʚʘʪʠ ʥʘ ʧʨʠʤʝʨʫ ʤʘʹʘʨʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ. ʆʥ ʧʨʠʭʚʘʪʘ 

ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʧʦ ʢʦʿʦʿ ʿʝ ʜʦʚʦˀʥʦ ʧʦʩʪʦʿʘˁʝ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʢʘʢʦ ʙʠ ʩʝ ʧʨʠʤʝʥʠʣʘ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. ʄʝʹʫʪʠʤ, ʦʚʘʢʘʚ ʧʨʠʩʪʫʧ ʿʝ ʧʦʢʘʟʘʦ ʠʟʚʝʩʥʝ 

ʩʣʘʙʦʩʪʠ ʫ ʧʨʘʢʩʠ. ʅʘʠʤʝ, ʜʝʰʘʚʘʣʦ ʩʝ ʜʘ ʢʫʧʮʠ ʟʣʦʫʧʦʪʨʝʙʝ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ, ʦʜʥʦʩʥʦ ʧʨʝʮʠʟʥʠʿʝ ʟʘʢʦʥʦʤ 

ʜʘʪʫ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʣʝʟʠʦʥʠ ʫʛʦʚʦʨ ʦʜʨʞʠ ʥʘ ʩʥʘʟʠ ʪʘʢʦ ʰʪʦ ʙʠ ʩʫʜ ʥʘʣʦʞʠʦ ʧʨʦʜʘʚʮʫ ʜʘ ʠʩʧʣʘʪʠ 

ʦʜʨʝʹʝʥʫ ʩʫʤʫ ʢʫʧʮʫ ʥʘ ʠʤʝ ʨʘʟʣʠʢʝ ʠʟʤʝʹʫ ʠʩʧʣʘ˂ʝʥʝ ʮʝʥʝ ʠ ʨʝʘʣʥʝ, ʪʨʞʠʰʥʝ ʚʨʝʜʥʦʩʪʠ. ʊʦ ʩʝ ʯʠʥʠʣʦ 

ʪʘʢʦ ʰʪʦ ʙʠ ʢʫʧʮʠ ʥʘʿʧʨʝ ʧʦʥʫʜʠʣʠ ʚʨʣʦ ʚʠʩʦʢʫ ʮʝʥʫ ʟʘ ʧʨʦʜʘʚʯʝʚʫ ʧʨʝʩʪʘʮʠʿʫ, ʘ ʟʘʪʠʤ ʥʘʢʦʥ ʰʪʦ ʿʝ 

ʫʛʦʚʦʨ ʟʘʢˀʫʯʝʥ ʧʦʙʠʿʘʣʠ ʠʩʪʠ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʆʚʦ ʿʝ ʥʘʨʦʯʠʪʦ ʯʝʩʪʦ ʙʠʦ ʩʣʫʯʘʿ ʢʘʜʘ ʿʝ 

ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ ʙʠʣʘ ʨʦʙʘ ʜʦ ʢʦʿʝ ʿʝ ʪʝʰʢʦ ʜʦ˂ʠ ʠʣʠ ʟʘ ʯʠʿʫ ʢʫʧʦʚʠʥʫ ʿʝ ʧʦʩʪʦʿʘʣʘ ʚʝʣʠʢʘ ʢʦʥʢʫʨʝʥʮʠʿʘ. 

ʅʘʢʦʥ ʰʪʦ ʿʝ ʦʚʘʢʚʘ ʧʨʘʢʩʘ ʫʟʝʣʘ ʤʘʭʘ, ʙʠʣʦ ʿʝ ʿʘʩʥʦ ʜʘ ʤʦʨʘ ʜʘ ʩʝ ʨʝʘʛʫʿʝ. ɺʨʭʦʚʥʠ ʩʫʜ ʄʘʹʘʨʩʢʝ ʿʝ ʩʪʦʛʘ 

ʚʝ˂ 1958. ʛʦʜʠʥʝ ʠʟʜʘʦ ʋʧʫʪʩʪʚʘ ʙʨʦʿ ʇʢ. 267, ʫ ʢʦʿʠʤ ʿʝ ʠʩʪʘʢʘʦ ʜʘ ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʜʘ ʣʠ ʿʝ 

ʥʝʩʨʘʟʤʝʨʘ ʦʯʠʛʣʝʜʥʘ ʠʣʠ ʥʝ, ʩʫʜ ʤʦʨʘ ʜʘ ʜʝʪʘˀʥʦ ʠʩʧʠʪʘ ʩʚʝ ʦʢʦʣʥʦʩʪʠ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʠ ˁʝʛʦʚ 

ʩʘʜʨʞʘʿ, ʫʩʣʦʚʝ ʢʦʿʝ ʜʠʢʪʠʨʘ ʪʨʞʠʰʪʝ ʫ ʧʦʛʣʝʜʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ, ʩʧʝʮʠʬʠʯʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʫʛʦʚʦʨʘ 

ʠ ʥʘʯʠʥ ʫʪʚʨʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ ʠ ʢʦʥʪʨʘʧʨʝʩʪʘʮʠʿʝ. ʋ ʋʧʫʪʩʪʚʠʤʘ ʩʝ ʥʘʛʣʘʰʘʚʘ ʜʘ ʥʘʯʝʣʦ 

ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ ʥʘʣʘʞʝ ʦʙʘʟʨʠʚʦ ʧʦʩʪʫʧʘˁʝ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ (ʜʨʫʛʠʤ ʨʝʯʠʤʘ 

ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʩʪʝʧʝʥ ʧʘʞˁʝ), ʢʘʢʦ ʙʠ ʩʝ ʦʜʨʞʘʣʦ ʫʟʘʿʘʤʥʦ ʧʦʚʝʨʝˁʝ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʜʘ ˂ʝ ʫʛʦʚʦʨʥʝ 

ʦʙʘʚʝʟʝ ʙʠʪʠ ʠʩʧʫˁʝʥʝ ʩʘʚʝʩʥʦ, ʙʣʘʛʦʚʨʝʤʝʥʦ ʠ ʫ ʧʦʪʧʫʥʦʩʪʠ. ʉʪʦʛʘ ʩʫʜ ʠʤʘ ʜʫʞʥʦʩʪ ʜʘ ʚʦʜʠ ʨʘʯʫʥʘ ʦ 

ʪʦʤʝ ʜʘ ʥʝ ʜʦʹʝ ʜʦ ʟʣʦʫʧʦʪʨʝʙʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʢʘʢʦ ʙʠ ʿʝʜʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠʟʙʝʛʣʘ 

ʩʚʦʿʝ ʫʛʦʚʦʨʥʝ ʦʙʘʚʝʟʝ. ɺʨʭʦʚʥʠ ʩʫʜ ʩʝ ʜʨʞʘʦ ʩʣʦʚʘ ʩʚʦʿʠʭ ʋʧʫʪʩʪʘʚʘ ʩʘ ʚʝʣʠʢʦʤ ʜʦʩʣʝʜʥʦʰ˂ʫ. ʉʪʦʛʘ ʿʝ ʫ 

ʦʜʣʫʢʘʤʘ ʢʦʿʝ ʿʝ ʜʦʥʝʦ ʥʘʢʦʥ 1985. ʛʦʜʠʥʝ ʜʦʟʚʦˀʘʚʘʦ ʧʨʘʚʠʯʥʫ ʠʟʤʝʥʫ ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ 

ʥʝʧʦʢʨʝʪʥʦʩʪʠ, ʢʦʿʠ ʿʝ ʟʘʢˀʫʯʝʥ ʫ ʞʫʨʙʠ ʠ ʩʪʨʘʭʫ ʜʘ ˂ʝ ʥʝʢʦ ʪʨʝ˂ʠ ʜʘ ʧʦʥʫʜʠ ʧʦʚʦˀʥʠʿʝ ʫʩʣʦʚʝ, ʩʘʤʦ ʘʢʦ 

ʿʝ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʠ ʫʛʦʚʦʨʝʥʝ ʮʝʥʝ Ăʝʢʩʪʨʝʤʥʦ ʚʝʣʠʢʘñ. ʆʚʘʿ ʧʨʘʚʥʠ ʩʪʘʚ ʿʝ 

ʿʝʜʥʘʢʦ ʧʨʠʤʝˁʠʚʘʥ ʠ ʢʘʜ ʩʫ ʧʨʘʚʠʯʥʫ ʠʟʤʝʥʫ ʫʛʦʚʦʨʘ ʟʘʭʪʝʚʘʣʠ ʧʨʦʜʘʚʮʠ ʠ ʢʘʜʘ ʩʫ ʪʦ ʯʠʥʠʣʠ ʢʫʧʮʠ. ï 

ʇʨʝʤʘ: A. Menyhard, 2003, 307 
596 ʇʨʝʩʫʜʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʍʨʚʘʪʩʢʝ, ʈʝʚ. 1281/91 ʦʜ 20.6.1991. ʛʦʜʠʥʝ 
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4.3. ʇʈɸɺʅɽ ʇʆʉʃɽɼʀʎɽ ʇʈɽʂʆʄɽʈʅʆɻ ʆʐʊɽɴɽɳɸ  

4.3.1. ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʫʧʦʨʝʜʥʦʤ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ 

ʋ ʧʦʿʝʜʠʥʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʥʝ ʧʦʩʪʦʿʠ ʥʠʢʘʢʚʘ ʧʨʘʚʥʘ ʩʘʥʢʮʠʿʘ ʢʘʜʘ ʿʝ ʨʝʯ 

ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ. 597  ʋ ʧʠʪʘˁʫ ʿʝ ʨʝʰʝˁʝ ʢʦʿʝ ʿʝ ʪʠʧʠʯʥʦ ʟʘ ʣʠʙʝʨʘʣʥʠ 

ʢʘʧʠʪʘʣʠʟʘʤ. ʎʠˀ ʦʚʘʢʚʠʭ ʧʨʘʚʠʣʘ ʿʝ ʦʣʘʢʰʘʚʘˁʝ ʠ ʫʙʨʟʘʚʘˁʝ ʧʨʦʪʦʢʘ ʨʦʙʘ ʠ ʫʩʣʫʛʘ. ʋ 

ʩʠʩʪʝʤʠʤʘ ʢʦʿʠ ʥʝ ʧʨʝʜʚʠʹʘʿʫ ʧʨʘʚʥʝ ʩʘʥʢʮʠʿʝ ʫ ʩʣʫʯʘʿʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʦʩʪʘʿʫ 

ʤʦʨʘʣʥʝ ʩʘʥʢʮʠʿʝ, ʘʣʠ ʿʝ ˁʠʭʦʚʘ ʝʬʠʢʘʩʥʦʩʪ ʫʧʠʪʥʘ ʿʝʨ ʥʝ ʦʤʦʛʫ˂ʫʿʫ ʥʠ ʨʝʩʪʠʪʫʮʠʿʫ ʥʠ 

ʝʚʝʥʪʫʘʣʥʫ ʜʦʧʫʥʫ ʜʦ ʧʨʘʚʠʯʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ.598ʀʟ ʪʠʭ ʨʘʟʣʦʛʘ ʩʫ ʧʨʘʚʥʠ 

ʩʠʩʪʝʤʠ ʢʦʿʠ ʥʝ ʧʨʝʜʚʠʹʘʿʫ ʥʠʢʘʢʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʢʦʜ ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ ʫ 

ʤʘˁʠʥʠ.  

ʄʝʹʫʪʠʤ, ʥʠ ʟʘʢʦʥʦʜʘʚʩʪʚʘ ʫ ʢʦʿʠʤ ʩʫ ʧʨʦʧʠʩʘʥʝ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʩʘʥʢʮʠʿʝ ʥʠʩʫ 

ʫʿʝʜʥʘʯʝʥʘ ʫ ʧʦʛʣʝʜʫ ˁʠʭʦʚʝ ʚʨʩʪʝ, ʜʦʤʝʥʘ ʧʨʠʤʝʥʝ ʠ ʤʦʛʫ˂ʥʦʩʪʠ ʫʛʦʚʘʨʘˁʘ ʢʣʘʫʟʫʣʝ 

ʢʦʿʦʤ ʩʝ ʫʥʘʧʨʝʜ ʦʜʨʠʯʝ ʦʜ ʟʘʭʪʝʚʘ ʜʘ ʩʝ ʠʩʪʝ ʧʨʠʤʝʥʝ.599 

ɺʝ˂ʠʥʘ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʢʘʦ ʧʨʘʚʥʫ ʧʦʩʣʝʜʠʮʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʝʜʚʠʹʘ 

ʨʫʰˀʠʚʦʩʪ ʫʛʦʚʦʨʘ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʩʤʘʪʨʘ ʩʝ ʜʘ ʩʫ ʫ ʧʠʪʘˁʫ ʫʛʦʚʦʨʠ ʢʦʿʠ ʧʨʦʠʟʚʦʜʝ 

ʧʨʘʚʥʦ ʜʝʿʩʪʚʦ, ʘʣʠ ʤʦʛʫ ʙʠʪʠ ʧʦʥʠʰʪʝʥʠ ʦʜʣʫʢʦʤ ʩʫʜʘ. ʂʘʢʦ ʙʠ ʩʝ ʦʜʣʫʢʘ ʦ ʧʦʥʠʰʪʘʿʫ 

ʜʦʥʝʣʘ, ʪʦ ʤʦʨʘ ʦʜ ʩʫʜʘ ʜʘ ʟʘʭʪʝʚʘ ʩʪʨʘʥʢʘ ʫ ʯʠʿʝʤ ʠʥʪʝʨʝʩʫ ʿʝ ʨʫʰˀʠʚʦʩʪ 

ʫʩʪʘʥʦʚˀʝʥʘ.600 ʇʦʩʪʦʿʝ ʠ ʧʨʘʚʥʠ ʩʠʩʪʝʤʠ ʫ ʢʦʿʠʤʘ ʩʫ ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨʠ ʘʧʩʦʣʫʪʥʦ 

ʥʠʰʪʘʚʠ. ʋ ʪʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʦʚʘʢʚʠ ʫʛʦʚʦʨʠ ʥʝ ʚʘʞʝ ʥʘ ʦʩʥʦʚʫ ʩʘʤʦʛ ʟʘʢʦʥʘ, ʿʝʨ 

ʩʫ ʩʫʧʨʦʪʥʠ ʠʤʧʝʨʘʪʠʚʥʠʤ ʥʦʨʤʘʤʘ, ʿʘʚʥʦʤ ʧʦʨʝʪʢʫ ʠ ʜʦʙʨʠʤ ʦʙʠʯʘʿʠʤʘ.601 ʀ ʿʝʜʥʦ ʠ 

ʜʨʫʛʦ ʨʝʰʝˁʝ ʠʤʘʿʫ ʩʚʦʿʘ ʦʧʨʘʚʜʘˁʘ, ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ ʫ ʢʦʿʦʿ ʤʝʨʠ ʩʤʘʪʨʘʤʦ ʜʘ ʩʝ 

ʣʝʟʠʦʥʘʨʥʠʤ ʫʛʦʚʦʨʠʤʘ ʫʛʨʦʞʘʚʘ ʿʘʚʥʠ ʠʥʪʝʨʝʩ ʠ ʧʨʘʚʥʠ ʧʦʨʝʜʘʢ, ʦʜʥʦʩʥʦ ʫ ʢʦʿʦʿ ʤʝʨʠ 

ʩʤʘʪʨʘʤʦ ʜʘ ʪʨʝʙʘ ʜʘʪʠ ʧʨʝʜʥʦʩʪ ʘʫʪʦʥʦʤʠʿʠ ʚʦˀʝ ʠ ʦʯʫʚʘˁʫ ʩʠʛʫʨʥʦʩʪʠ ʧʨʘʚʥʦʛ 

ʧʨʦʤʝʪʘ. 

ʋ ʧʦʿʝʜʠʥʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ, ʧʨʝʜʚʠʹʝʥʘ ʩʘʥʢʮʠʿʘ ʿʝ ʠʩʢˀʫʯʠʚʦ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ. 

ʉʤʘʪʨʘ ʩʝ ʜʘ ˁʝʛʦʚʘ ʧʨʘʚʠʯʥʘ ʠʟʤʝʥʘ ʥʠʿʝ ʤʦʛʫ˂ʥʦʩʪ. ʋ ʜʨʫʛʠʤʘ ʩʝ ʛʦʚʦʨʠ ʦ ʧʦʥʠʰʪʘʿʫ. 

ʅʠʩʫ ʠʩʢˀʫʯʝʥʝ ʩʠʪʫʘʮʠʿʝ ʧʦ ʢʦʿʠʤ ʿʝ ʪʘʢʘʚ ʫʛʦʚʦʨ ʤʦʛʫ˂ʝ ʦʜʨʞʘʪʠ ʥʘ ʩʥʘʟʠ, ʫʢʦʣʠʢʦ 

ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ˁʠʤʝ ʩʪʝʢʣʘ ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʫ ʢʦʨʠʩʪ ʥʘʜʦʢʥʘʜʠ ʦʰʪʝ˂ʝʥʦʿ ʩʪʨʘʥʠ 

ʨʘʟʣʠʢʫ ʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ.602 ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʿʝ ʧʦʪʦˁʠ ʩʪʘʚ ʬʣʝʢʩʠʙʠʣʥʠʿʠ ʠ 

ʫʢʦʣʠʢʦ ʫʟʤʝʤʦ ʫ ʦʙʟʠʨ ʧʦʚʝʟʘʥʦʩʪ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, 

ʜʘʣʝʢʦ ʮʝʣʠʩʭʦʜʥʠʿʠ. ʅʘʠʤʝ, ʧʦʪʨʝʙʥʦ ʿʝ ʠʤʘʪʠ ʫ ʚʠʜʫ ʜʘ ʿʝ ʠʥʪʝʨʝʩ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ 

ʦʜʨʝʹʝʥʦʤ ʙʨʦʿʫ ʩʣʫʯʘʿʝʚʘ ʫʧʨʘʚʦ ʪʘʿ ʜʘ ʫʛʦʚʦʨ ʢʦʿʠ ʩʫ ʟʘʢˀʫʯʠʣʠ ʦʩʪʘʥʝ ʥʘ ʩʥʘʟʠ ʠ 

ʥʘʩʪʘʚʠ ʜʘ ʧʨʦʠʟʚʦʜʠ ʧʨʘʚʥʦ ʜʝʿʩʪʚʦ. ʋ ʩʢʣʘʜʫ ʿʝ ʩʘ ʥʘʯʝʣʦʤ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʜʘ ʩʝ 

 

597 ʊʦ ʿʝ ʩʨʝʜʠʥʦʤ ʧʨʦʰʣʦʛ ʚʝʢʘ ʙʠʦ ʩʣʫʯʘʿ ʫ ʯʝʭʦʩʣʦʚʘʯʢʦʤ, ʢʘʦ ʠ ʫ ʩʦʚʿʝʪʩʢʦʤ, ʥʝʤʘʯʢʦʤ, ʯʝʰʢʦʤ ʠ 

ʨʫʤʫʥʩʢʦʤ ʧʨʘʚʫ. ï ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1975, 16 
598 Ibidem, 12-13 
599 ʂʘʢʦ ʩʤʦ ʚʝ˂ ʥʘʚʝʣʠ, ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʟʘʚʠʩʝ ʦʜ ʢʦʥʮʝʧʪʘ ʧʦʿʤʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʦʿʠ ʿʝ 

ʧʨʠʭʚʘ˂ʝʥ ʫ ʢʦʥʢʨʝʪʥʦʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ. ʉʪʦʛʘ ʩʝ ʨʫʰˀʠʚʦʩʪ ʫʛʦʚʦʨʘ ʚʝʞʝ ʟʘ ʧʨʘʚʥʝ ʩʠʩʪʝʤʝ ʢʦʿʠ 

ʧʨʠʭʚʘʪʘʿʫ ʩʫʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ laesio enormis, ʜʦʢ ʿʝ ʘʧʩʦʣʫʪʥʘ ʥʠʰʪʘʚʦʩʪ ʣʝʟʠʦʥʘʨʥʠʭ ʫʛʦʚʦʨʘ 

ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʢʦʿʘ ʿʝ ʧʨʝʜʚʠʹʝʥʘ ʫ ʦʥʦʿ ʛʨʫʧʠ ʟʘʢʦʥʦʜʘʚʩʪʘʚʘ ʢʦʿʘ ʧʨʠʭʚʘʪʘʿʫ ʦʙʿʝʢʪʠʚʥʫ ʢʦʥʮʝʧʮʠʿʫ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. - ʉ. ʇʝʨʦʚʠ˂, 1995, 278 
600 ʇʘʨʘʛʨʘʬ 934. ʘʫʩʪʨʠʿʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʧʘʨʘʛʨʘʬ 138. ʥʝʤʘʯʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ, ʯʣʘʥ 21. 

ʰʚʘʿʮʘʨʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ. 
601 ʉʝʢʮʠʿʘ 6:98 ʤʘʹʘʨʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ 
602 ɹ. ʃʦʟʘ, 1970, 49 
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ʫʛʦʚʦʨʥʠʤ ʩʪʨʘʥʘʤʘ ʪʘ ʤʦʛʫ˂ʥʦʩʪ ʜʦʧʫʩʪʠ, ʫʢʦʣʠʢʦ ʩʝ ʥʘʢʥʘʜʥʠʤ ʧʦʩʪʫʧʘˁʝʤ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ ʫ ʯʠʿʫ ʢʦʨʠʩʪ ʿʝ ʧʨʝʢʨʰʝʥʦ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʝʿʝʜʥʘʢʦʩʪ ʫ ʚʨʝʜʥʦʩʪʠ 

ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʦʪʢʣʦʥʠ. ʊʦ ʿʝ ʩʘʩʚʠʤ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ, 

ʥʘʨʦʯʠʪʦ ʿʝʨ ʩʝ ʢʘʜʘ ʿʝ ʦʪʢʣʦˁʝʥʘ ʥʝʩʨʘʟʤʝʨʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʦʜʨʞʘʚʘˁʝʤ 

ʧʨʝʜʤʝʪʥʦʛ ʫʛʦʚʦʨʘ ʥʘ ʩʥʘʟʠ ʥʝ ʫʛʨʦʞʘʚʘ ʥʠ ʿʘʚʥʠ ʠʥʪʝʨʝʩ, ʥʠ ʧʦʿʝʜʠʥʘʯʥʠ ʠʥʪʝʨʝʩʠ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.603 

ɱʦʰ ʿʝʜʥʘ ʨʝʩʪʨʠʢʮʠʿʘ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʦʚʦʤ ʧʨʘʚʥʦʤ ʠʥʩʪʠʪʫʪʫ 

ʠʩʢʘʟʫʿʝ ʩʝ ʫ ʪʦʤʝ ʰʪʦ ʩʝ ʫ ʧʦʿʝʜʠʥʠʤ ʧʨʘʚʥʠʤ ʩʠʩʪʝʤʠʤʘ ʪʦʣʝʨʠʰʫ ʚʝ˂ʠ ʨʘʟʣʦʤʮʠ 

ʦʰʪʝ˂ʝˁʘ. 604 ʇʦʩʣʝʜʠʯʥʦ, ʩʫʞʘʚʘ ʩʝ ʧʦˀʝ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ. ʐʪʦ ʿʝ ʚʝ˂ʠ 

ʨʘʟʣʦʤʘʢ ʦʰʪʝ˂ʝˁʘ ʢʦʿʠ ʩʝ ʟʘʭʪʝʚʘ, ʪʦ ʿʝ ʤʘˁʠ ʙʨʦʿ ʩʣʫʯʘʿʝʚʘ ʫ ʢʦʿʠʤ ʩʝ ʥʘ ʧʨʠʤʝʥʫ ʦʚʦʛ 

ʠʥʩʪʠʪʫʪʘ ʤʦʞʝ ʧʦʟʠʚʘʪʠ, ʠ ʦʙʨʘʪʥʦ. ʉʤʘʪʨʘʤʦ ʜʘ ʿʝ ʝʣʘʩʪʠʯʥʠ ʤʝʪʦʜ ʜʘʣʝʢʦ 

ʬʣʝʢʩʠʙʠʣʥʠʿʠ ʦʜ ʤʘʪʝʤʘʪʠʯʢʦʛ. ʋ ʧʨʘʢʩʠ, ʢʦʥʢʨʝʪʘʥ ʧʨʦʮʝʥʘʪ ʧʨʝʢʦ ʢʦʛʘ ʩʝ ʦʰʪʝ˂ʝˁʝ 

ʩʤʘʪʨʘ ʧʨʝʢʦʤʝʨʥʠʤ ʪʨʝʙʘ ʜʘ ʟʘʚʠʩʠ ʦʜ ʚʨʩʪʝ ʠ ʧʨʝʜʤʝʪʘ ʫʛʦʚʦʨʘ ʠ ʫʢʫʧʥʝ ʚʨʝʜʥʦʩʪʠ 

ʧʨʝʩʪʘʮʠʿʘ ʩʪʨʘʥʘʢʘ. ʂʘʦ ʥʘʯʝʣʥʦ ʧʨʘʚʠʣʦ ʙʠʩʤʦ ʤʦʛʣʠ ʨʝ˂ʠ ʜʘ ʩʝ ʤʘˁʠ ʨʘʟʣʦʤʘʢ 

ʦʰʪʝ˂ʝˁʘ ʪʨʝʙʘ ʪʦʣʝʨʠʩʘʪʠ ʢʘʜʘ ʿʝ ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ ʩʪʚʘʨ ʚʝʣʠʢʝ ʚʨʝʜʥʦʩʪʠ, ʧʦʧʫʪ 

ʥʝʢʨʝʪʥʠʥʝ. ʊʘʢʦʹʝ, ʫ ʩʢʣʘʜʫ ʩʘ ʧʦʨʝʢʣʦʤ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʤʦʞʝʤʦ ʥʘʚʝʩʪʠ ʜʘ ʩʝ 

ʛʝʥʝʨʘʣʥʦ ʤʦʞʝ ʨʝ˂ʠ ʜʘ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʧʦʩʪʦʿʠ ʘʢʦ ʥʝʢʦ ʟʘ ʩʚʦʿʫ ʧʨʝʩʪʘʮʠʿʫ ʥʝ 

ʜʦʙʠʿʝ ʥʠ ʧʦʣʦʚʠʥʫ ˁʝʥʝ ʚʨʝʜʥʦʩʪʠ. 

ʈʘʟʣʠʯʠʪʘ ʨʝʰʝˁʘ ʧʦʩʪʦʿʝ ʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʢʣʘʫʟʫʣʠ ʦ ʦʜʨʠʮʘˁʫ ʦʜ ʧʨʘʚʘ ʥʘ 

ʥʘʧʘʜʘˁʝ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ɼʦʢ ʿʝ ʫ ʿʝʜʥʦʿ ʛʨʫʧʠ ʧʨʘʚʘ ʪʘʢʚʘ 

ʢʣʘʫʟʫʣʘ ʥʠʰʪʘʚʘ, ʢʦʜ ʜʨʫʛʠʭ ʿʝ ʤʦʛʫ˂ʝ ʧʨʠʤʝʥʠʪʠ ʣʝʟʠʦʥʝ ʩʘʥʢʮʠʿʝ ʩʘʤʦ ʫ ʩʣʫʯʘʿʫ 

ˁʝʥʦʛ ʥʝʧʦʩʪʦʿʘˁʘ. ʅʘʠʤʝ, ʦʥʠ ʧʨʘʚʥʠ ʩʠʩʪʝʤʠ ʢʦʿʠ ʜʦʧʫʰʪʘʿʫ ʫʛʦʚʘʨʘˁʝ ʥʘʚʝʜʝʥʝ 

ʢʣʘʫʟʫʣʝ ʚʠʜʝ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ ʢʘʦ ʜʠʩʧʦʟʠʪʠʚʥʠ ʚʠʜ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʩʪʨʘʥʢʝ ʛʘ ʩʝ ʤʦʛʫ ʦʜʨʝ˂ʠ ʘʢʦ ʪʦ ʞʝʣʝ. ʋ ʧʨʘʚʥʠʤ 

ʩʠʩʪʝʤʠʤʘ ʢʦʿʠ ʥʝ ʜʦʟʚʦˀ ʘʚʘʿʫ ʫʛʦʚʘʨʘˁʝ ʥʘʚʝʜʝʥʝ ʢʣʘʫʟʫʣʝ ʩʤʘʪʨʘ ʩʝ ʜʘ ʿʝ ʢʦʜ ʪʝʨʝʪʥʠʭ 

ʫʛʦʚʦʨʘ ʦʩʥʦʚʥʘ ʠʜʝʿʘ ʧʨʠʣʠʢʦʤ ˁʠʭʦʚʦʛ ʟʘʢˀʫʯʠʚʘˁʘ ʫʧʨʘʚʦ ʜʘ ʫʟʘʿʘʤʥʘ ʜʘʚʘˁʘ ʙʫʜʫ 

ʝʢʚʠʚʘʣʝʥʪʥʘ. ʉʪʨʘʥʢʘ ʢʦʿʘ ʩʝ ʦʜʨʠʯʝ ʟʘʰʪʠʪʝ ʦʜ ʧʦʚʨʝʜʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝ 

ʥʘʿʯʝʰ˂ʝ ʫʧʨʘʚʦ ʝʢʦʥʦʤʩʢʠ ʩʣʘʙʠʿʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ, ʢʦʿʘ ʪʦ ʯʠʥʠ ʧʦʜ ʧʨʠʪʠʩʢʦʤ 

ʝʢʦʥʦʤʩʢʠ ʿʘʯʝʛ ʩʘʫʛʦʚʘʨʘʯʘ. ʊʘʢʚʫ ʧʨʘʢʩʫ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʦʧʫʩʪʠʪʠ, ʟʙʦʛ ʯʝʛʘ ʩʝ 

ʢʣʘʫʟʫʣʝ ʦ ʦʜʨʠʮʘˁʫ ʦʜ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʠ ʢʘʜʘ ʩʫ ʫʛʦʚʦʨʝʥʝ, 

ʩʤʘʪʨʘʿʫ ʥʝʧʦʩʪʦʿʝ˂ʠʤ.605 ʅʘʰ ʧʨʘʚʥʠ ʩʠʩʪʝʤ ʩʧʘʜʘ ʫ ʦʚʫ ʜʨʫʛʫ ʛʨʫʧʫ.606 ʉʤʘʪʨʘʤʦ ʜʘ ʿʝ 

ʪʦ ʨʝʰʝˁʝ ʦʧʨʘʚʜʘʥʦ. ʇʨʝʤʜʘ ʙʠ ʩʝ ʤʦʛʣʦ ʘʨʛʫʤʝʥʪʦʚʘʪʠ ʜʘ ʩʪʨʘʥʢʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ 

ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʠʤʘʿʫ ʩʣʦʙʦʜʫ ʜʘ ʫʛʦʚʦʨʝ ʢʣʘʫʟʫʣʫ ʦ ʦʜʨʠʮʘˁʫ ʦʜ ʧʨʘʚʘ ʥʘ ʣʝʟʠʦʥʘʨʥʫ 

ʟʘʰʪʠʪʫ, ʥʘʰ ʿʝ ʩʪʘʚ ʜʘ ʙʠ ʩʝ ʩʫʰʪʠʥʘ ʧʦʩʪʦʿʘˁʘ ʦʚʦʛ ʠʥʩʪʠʪʫʪʘ ʦʙʝʩʤʠʩʣʠʣʘ ʫʢʦʣʠʢʦ 

ʙʠ ʩʝ ʧʨʝʜʚʠʜʝʣʘ ʤʦʛʫ˂ʥʦʩʪ ʫʛʦʚʘʨʘˁʘ ʥʘʚʝʜʝʥʝ ʢʣʘʫʟʫʣʝ. ʅʘʰ ɿʆʆ ʧʨʝʜʚʠʹʘ ʜʘ ˂ʝ ʩʝ 

 

603 ɼʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʿʝ ʫ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʪʘʢʦʹʝ ʨʘʟʣʠʯʠʪ. ʇʦʩʪʦʿʝ ʧʨʘʚʘ 

ʫ ʢʦʿʠʤʘ ʿʝ ʚʨʣʦ ʨʝʩʪʨʠʢʪʠʚʘʥ ʿʝʨ ʩʝ ʦʚʘ ʧʨʘʚʠʣʘ ʤʦʛʫ ʧʨʠʤʝʥʠʪʠ ʩʘʤʦ ʥʘ ʿʝʜʥʫ ʚʨʩʪʫ ʫʛʦʚʦʨʘ (ʥʘʿʯʝʰ˂ʝ ʿʝ 

ʫ ʧʠʪʘˁʫ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ) ʘ ʥʝʨʝʪʢʦ ʠ ʩʘʤʦ ʥʘ ʿʝʜʥʫ ʫʛʦʚʦʨʥʫ ʩʪʨʘʥʫ (ʧʨʦʜʘʚʮʘ). ʅʘ ʩʘʩʚʠʤ ʩʫʧʨʦʪʥʦʿ 

ʩʪʨʘʥʠ ʩʧʝʢʪʨʘ ʩʫ ʦʥʘ ʧʨʘʚʘ ʢʦʿʘ ʧʨʫʞʘʿʫ ʧʨʘʚʦ ʥʘ ʣʝʟʠʦʥʘʨʥʫ ʟʘʰʪʠʪʫ ʢʦʜ ʩʚʠʭ ʜʚʦʩʪʨʘʥʦ ʪʝʨʝʪʥʠʭ 

ʫʛʦʚʦʨʘ ʠ ʟʘ ʦʙʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ. ʐʠʨʠ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʚʦʜʠ ʜʦ ʚʝ˂ʝ ʝʬʠʢʘʩʥʦʩʪʠ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ ʫ 

ʧʨʘʢʩʠ ʠ ʧʦʪʧʫʥʠʿʝ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ. ʈʘʟʣʦʛ ʟʙʦʛ ʢʦʛʘ ʿʝ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʫʩʪʘʥʦʚˀʝʥʦ ʿʝʩʪʝ ʜʘ ʩʝ 

ʧʦʚʨʘʪʠ ʫʛʦʚʦʨʥʠ ʠ ʝʢʦʥʦʤʩʢʠ ʙʘʣʘʥʩ ʠʟʤʝʹʫ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʇʨʫʞʘˁʝ ʤʦʛʫ˂ʥʦʩʪʠ ʜʘ ʩʝ ʦʙʝ ʫʛʦʚʦʨʥʝ 

ʩʪʨʘʥʝ ʧʦʟʦʚʫ ʥʘ ʧʨʠʤʝʥʫ ʥʘʚʝʜʝʥʦʛ ʠʥʩʪʠʪʫʪʘ, ʠ ʪʦ ʫ ʩʚʠʤ ʪʝʨʝʪʥʠʤ ʫʛʦʚʦʨʠʤʘ, ʦʤʦʛʫ˂ʘʚʘ ʜʘ ʩʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʧʨʘʚʠʯʥʦʩʪʠ ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚʝ ʫ ʟʥʘʪʥʦ ʚʝ˂ʝʤ ʙʨʦʿʫ ʧʦʿʝʜʠʥʘʯʥʠʭ ʩʣʫʯʘʿʝʚʘ. ʊʦ 

ʜʦʧʨʠʥʦʩʠ ʚʝ˂ʦʿ ʧʨʘʚʥʦʿ ʩʠʛʫʨʥʦʩʪʠ ʥʘ ʛʝʥʝʨʘʣʥʦʤ ʧʣʘʥʫ. ʉʪʦʛʘ ʿʝ ʪʦ ʨʝʰʝˁʝ ʟʘ ʢʦʿʝ ʩʝ ʪʨʝʙʘ ʦʧʨʝʜʝʣʠʪʠ. 

- ɱ. ʉʘʣʤʘ, 1975, 6 
604 Ibidem, 16 
605 ʇʨʝʤʘ: ɹ. ʃʦʟʘ, 1970, 52 
606 ɺʠʜʝʪʠ ʯʣʘʥ 139. ʩʪʘʚ 3. ɿʆʆ.  
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ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʠʤʝʥʠʪʠ ʫʢʦʣʠʢʦ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʨʘʚʫ 

ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ ʥʠʿʝ ʟʥʘʣʘ, ʥʠʪʠ ʿʝ ʤʦʨʘʣʘ ʟʥʘʪʠ. ʋʢʦʣʠʢʦ ʙʠ ʩʝ ʢʣʘʫʟʫʣʠ ʦ 

ʦʜʨʠʮʘˁʫ ʧʨʠʟʥʘʣʦ ʧʨʘʚʥʦ ʜʝʿʩʪʚʦ, ʜʦʧʫʩʪʠʣʦ ʙʠ ʩʝ ʜʘ ʩʝ ʩʪʨʘʥʢʘ ʫʥʘʧʨʝʜ ʦʜʨʠʯʝ ʧʨʘʚʘ 

ʜʘ ʟʘʭʪʝʚʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ ʠʘʢʦ ʥʠʿʝ ʥʠ ʩʚʝʩʥʘ ʜʘ ʟʙʦʛ ʥʝʩʨʘʟʤʝʨʝ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ 

ʩʪʨʘʥʘ ʦʥʘ ʠʩʧʫˁʘʚʘ ʫʩʣʦʚʝ ʜʘ ʪʫ ʟʘʰʪʠʪʫ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʠ ʟʘʭʪʝʚʘ. 

ʋ ʫʧʦʨʝʜʥʦʤ ʧʨʘʚʫ ʩʝ ʥʘʠʣʘʟʠ ʠ ʥʘ ʨʘʟʣʠʯʠʪʝ ʨʦʢʦʚʝ ʫ ʢʦʿʠʤʘ ʤʦʞʝ ʜʘ ʩʝ ʟʘʭʪʝʚʘ 

ʧʨʠʤʝʥʘ ʦʚʦʛ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ. ʈʘʟʫʤˀʠʚʦ ʿʝ ʜʘ ʰʪʦ ʿʝ ʧʨʦʧʠʩʘʥʠ ʨʦʢ ʢʨʘ˂ʠ, ʪʦ ʿʝ 

ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʘʚʥʠʭ ʩʘʥʢʮʠʿʘ ʦʛʨʘʥʠʯʝʥʠʿʠ. ʂʨʘ˂ʠʤ ʨʦʢʦʤ ʩʝ ʩʘ ʿʝʜʥʝ ʩʪʨʘʥʝ 

ʦʙʝʟʙʝʹʫʿʝ ʚʝ˂ʘ ʧʨʘʚʥʘ ʩʠʛʫʨʥʦʩʪ ʠ ʧʦʩʪʫʧʘ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʦʜʨʞʘʚʘˁʘ ʫʛʦʚʦʨʘ ʥʘ 

ʩʥʘʟʠ, ʘʣʠ ʩʘ ʜʨʫʛʝ ʩʪʨʘʥʝ ʩʝ ʫʛʨʦʞʘʚʘʿʫ ʥʘʯʝʣʦ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫʟʘʿʘʤʥʠʭ 

ʜʘʚʘˁʘ. ʇʨʝʤʘ ʪʦʤʝ ʟʘ ʢʦʣʠʢʠ ʩʝ ʨʦʢ ʜʨʞʘʚʘ ʫ ʧʠʪʘˁʫ ʦʧʨʝʜʝʣʠʣʘ, ʿʘʩʥʦ ʤʦʞʝʤʦ ʚʠʜʝʪʠ 

ʢʦʿʠ ʩʫ ˁʝʥʠ ʟʘʢʦʥʦʜʘʚʥʠ ʧʨʠʦʨʠʪʝʪʠ. ʉʤʘʪʨʘʤʦ ʜʘ ʩʫ, ʛʝʥʝʨʘʣʥʦ ʛʦʚʦʨʝ˂ʠ, ʨʦʢʦʚʠ 

ʢʨʘ˂ʠ ʦʜ ʛʦʜʠʥʫ ʜʘʥʘ ʦʜ ʜʘʥʘ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ ʥʝʜʦʚʦˀʥʦ ʜʫʛʘʯʢʠ ʜʘ ʙʠ ʧʨʫʞʠʣʠ 

ʣʝʟʠʦʥʘʨʥʫ ʟʘʰʪʠʪʫ ʦʰʪʝ˂ʝʥʦʿ ʩʪʨʘʥʠ. 

ʀʟ ʩʚʝʛʘ ʥʘʚʝʜʝʥʦʛ ʿʝ ʿʘʩʥʦ ʜʘ ʩʘʥʢʮʠʿʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʙʠʣʦ ʜʘ ʦʤʦʛʫ˂ʫʿʫ 

ʨʝʩʪʠʪʫʮʠʿʫ ʠʣʠ ʧʘʢ ʠʟʿʝʜʥʘʯʘʚʘˁʝ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʧʨʫʞʘʿʫ ʧʦʪʧʫʥʫ 

ʦʜʰʪʝʪʫ ʦʰʪʝ˂ʝʥʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʦʙʝʟʙʝʹʫʿʫ ʦʩʪʚʘʨʠʚʘˁʝ ʥʝ ʩʘʤʦ 

ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʚʝ˂ ʠ ʥʘʯʝʣʘ ʧʨʘʚʠʯʥʦʩʪʠ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ. ʋʢʦʣʠʢʦ ʩʝ ʪʦʤʝ 

ʜʦʜʘ ʩʥʘʞʥʘ ʤʦʨʘʣʥʘ ʦʩʥʦʚʘ ʩʘʤʦʛ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʿʘʩʥʦ ʿʝ ʟʙʦʛ ʯʝʛʘ 

ʿʝ ʦʚʘʿ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪ ʿʝʜʘʥ ʦʜ ʥʘʿʩʪʘʨʠʿʠʭ ʠ ʥʘʿʜʫʛʦʚʝʯʥʠʿʠʭ ʢʘʜʘ ʿʝ ʨʝʯ ʦ 

ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ. 

4.3.2. ʇʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʩʨʧʩʢʦʤ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ 

ʇʨʝʤʜʘ ʠʤʘ ʠ ʤʠʰˀʝˁʘ ʧʦ ʢʦʿʠʤ ʩʫ ʣʝʟʠʦʥʠ ʫʛʦʚʦʨʠ ʟʘʧʨʘʚʦ ʘʧʩʦʣʫʪʥʦ ʥʠʰʪʘʚʠ, 

ʚʝ˂ʠʥʘ ʜʦʤʘ˂ʠʭ ʧʨʘʚʥʠʭ ʘʫʪʦʨʘ ʠʭ ʩʚʨʩʪʘʚʘ ʫ ʢʘʪʝʛʦʨʠʿʫ ʨʫʰˀʠʚʠʭ. 

ɼʝʦ ʧʨʘʚʥʠʭ ʪʝʦʨʝʪʠʯʘʨʘ ʢʦʿʠ ʟʘʩʪʫʧʘ ʩʪʘʚ ʜʘ ʙʠ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʫʛʦʚʦʨʘ ʫ 

ʢʦʿʠʤ ʧʦʩʪʦʿʠ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʝ ˁʠʭʦʚʘ ʘʧʩʦʣʫʪʥʘ ʥʠʰʪʘʚʦʩʪ, ʥʫʜʠ 

ʩʣʝʜʝ˂ʝ ʦʙʨʘʟʣʦʞʝˁʝ: ʧʨʝ ʩʚʝʛʘ, ʫ ʧʠʪʘˁʫ ʿʝ ʿʝʜʥʘ ʧʦʜʚʨʩʪʘ ʧʨʦʪʠʚʟʘʢʦʥʠʪʠʭ ʫʛʦʚʦʨʘ, ʘ 

ʫ ʩʢʣʘʜʫ ʩʘ ʯʣʘʥʦʤ 103. ɿʆʆ ʧʦʩʣʝʜʠʮʘ ʪʘʢʚʠʭ ʫʛʦʚʦʨʘ ʩʝ ʦʛʣʝʜʘ ʫ ˁʠʭʦʚʦʿ 

ʥʠʰʪʘʚʦʩʪʠ.607 ʇʦʨʝʜ ʪʦʛʘ, ʟʘʙʨʘʥʦʤ ʣʝʟʠʦʥʠʭ ʫʛʦʚʦʨʘ ʩʝ ʰʪʠʪʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ 

ʪʝ Ăʩʪʨʦʛʦ ʪʝʦʨʠʿʩʢʠ ʧʦʩʤʘʪʨʘʥʦ ʠ ʩʭʦʜʥʦ ʪʦʿ ʟʘʰʪʠʪʥʦʿ ʬʫʥʢʮʠʿʠ, ʣʝʟʠʦʥʠ ʫʛʦʚʦʨʠ ʙʠ 

ʙʠʣʠ ʦʙʝʣʝʞʝʥʠ ʢʘʦ ʫʛʦʚʦʨʠ ʧʨʦʪʠʚʥʠ ʥʝ ʩʘʤʦ ʥʘʯʝʣʫ ʝʢʚʠʚʘʣʝʥʮʠʿʝ, ʚʝ˂ ʠ ʿʘʚʥʦʤ 

ʧʦʨʝʪʢʫ ʠ ʤʦʨʘʣʫ. ɿʙʦʛ ʪʦʛʘ ʙʠ ʦʥʠ ʫ ʧʨʠʥʮʠʧʫ ʪʨʝʙʘʣʦ ʜʘ ʙʫʜʫ ʘʧʩʦʣʫʪʥʦ ʥʠʰʪʘʚʠ 

ʫʛʦʚʦʨʠ.ñ608 

ʄʝʹʫʪʠʤ, ʘʨʛʫʤʝʥʪʠ ʧʨʦʪʠʚ ʥʘʚʝʜʝʥʦʛ ʩʭʚʘʪʘˁʘ ʩʫ ʚʨʣʦ ʿʘʢʠ. ʇʨʝ ʩʚʝʛʘ, ʩʘʤ ɿʆʆ 

ʧʨʦʧʠʩʫʿʝ ʜʘ ʿʝ ʧʦʩʣʝʜʠʮʘ ʧʨʦʪʠʚʟʘʢʦʥʠʪʠʭ ʫʛʦʚʦʨʘ ˁʠʭʦʚʘ ʘʧʩʦʣʫʪʥʘ ʥʠʰʪʘʚʦʩʪ Ăʘʢʦ 

ʮʠˀ ʧʦʚʨʝʹʝʥʦʛ ʧʨʘʚʠʣʘ ʥʝ ʫʧʫ˂ʫʿʝ ʥʘ ʥʝʢʫ ʜʨʫʛʫ ʩʘʥʢʮʠʿʫ ʠʣʠ ʘʢʦ ʟʘʢʦʥ ʫ ʦʜʨʝʹʝʥʦʤ 

ʩʣʫʯʘʿʫ ʥʝ ʧʨʦʧʠʩʫʿʝ ʰʪʘ ʜʨʫʛʦñ. ʇʨʝʤʘ ʪʦʤʝ, ʘʧʩʦʣʫʪʥʘ ʥʠʰʪʘʚʦʩʪ ʢʘʦ ʧʨʘʚʥʘ 

ʧʦʩʣʝʜʠʮʘ ʿʝʩʪʝ ʧʨʘʚʠʣʦ, ʘʣʠ ʥʝ ʙʝʟ ʠʟʫʟʝʪʘʢʘ. ʉ ʦʙʟʠʨʦʤ ʥʘ ʚʝʣʠʢʠ ʟʥʘʯʘʿ ʩʣʦʙʦʜʝ 

ʫʛʦʚʘʨʘˁʘ ʠ ʘʫʪʦʥʦʤʠʿʝ ʚʦˀʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ, ʚʨʣʦ ʙʠ ʩʝ ʘʨʛʫʤʝʥʪʦʚʘʥʦ ʤʦʛʘʦ 

 

607 ʏʣʘʥ 103. ʩʪʘʚ 1. ɿʆʆ ʛʣʘʩʠ: ñʋʛʦʚʦʨ ʢʦʿʠ ʿʝ ʧʨʦʪʠʚʘʥ ʧʨʠʥʫʜʥʠʤ ʧʨʦʧʠʩʠʤʘ, ʿʘʚʥʦʤ ʧʦʨʝʪʢʫ ʠʣʠ 

ʜʦʙʨʠʤ ʦʙʠʯʘʿʠʤʘ ʿʝ ʥʠʰʪʘʚ ʘʢʦ ʮʠˀ ʧʦʚʨʝʹʝʥʦʛ ʧʨʘʚʠʣʘ ʥʝ ʫʧʫ˂ʫʿʝ ʥʘ ʥʝʢʫ ʜʨʫʛʫ ʩʘʥʢʮʠʿʫ ʠʣʠ ʘʢʦ ʟʘʢʦʥ 

ʫ ʦʜʨʝʹʝʥʦʤ ʩʣʫʯʘʿʫ ʥʝ ʧʨʦʧʠʩʫʿʝ ʰʪʘ ʜʨʫʛʦ.ñ 
608 ɱ. ʉʘʣʤʘ, 1977, 275 
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ʙʨʘʥʠʪʠ ʩʪʘʚ ʧʦ ʢʦʤ ʙʠ ʣʝʟʠʦʥʠ ʫʛʦʚʦʨʠ ʩʧʘʜʘʣʠ ʫ ʪʫ ʛʨʫʧʫ ʩʣʫʯʘʿʝʚʘ. ʇʨʦʧʠʩʠʚʘˁʝʤ 

ʩʘʥʢʮʠʿʝ ʨʝʣʘʪʠʚʥʝ ʥʠʰʪʘʚʦʩʪʠ, ʦʩʪʘʚˀʘ ʩʝ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʫʛʦʚʦʨ ʠʟʤʝʥʠ ʠ ʦʩʪʘʥʝ ʥʘ 

ʩʥʘʟʠ ʫʢʦʣʠʢʦ ʪʦ ʩʪʨʘʥʢʝ ʞʝʣʝ. ʅʘ ʪʘʿ ʥʘʯʠʥ ʩʝ ʧʦʰʪʫʿʝ ˁʠʭʦʚʘ ʩʣʦʙʦʜʘ ʫʛʦʚʘʨʘˁʘ, ʘʣʠ 

ʠ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝʨ ʿʝ ʝʢʦʥʦʤʩʢʘ ʨʘʚʥʦʪʝʞʘ ʠʟʤʝʥʦʤ ʫʛʦʚʦʨʘ ʨʝʩʪʠʪʫʠʩʘʥʘ. 

ʅʘ ʪʦ ʜʘ ʿʝ ʩʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʪʘʢʦʹʝ ʩʚʨʩʪʘʦ ʣʝʟʠʦʥʝ ʫʛʦʚʦʨʝ ʫ ʨʫʰˀʠʚʝ, 

ʧʨʝʚʘʩʭʦʜʥʦ ʫʧʫ˂ʫʿʝ ʛʣʦʙʘʣʥʘ ʩʘʥʢʮʠʿʘ - ʜʦʢ ʧʦʚʨʝʜʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʧʦʚʣʘʯʠ 

ʩʘʥʢʮʠʿʫ ʫ ʚʠʜʫ ʘʧʩʦʣʫʪʥʝ ʥʠʰʪʘʚʦʩʪʠ ʪʘʢʚʦʛ ʧʨʘʚʥʦʛ ʧʦʩʣʘ, ʠʟ ʟʘʢʦʥʩʢʝ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 

139. ʩʪʘʚʘ 1. ɿʆʆ ʧʨʦʠʟʣʘʟʠ ʜʘ ʿʝ ʧʦʩʣʝʜʠʮʘ ʧʦʩʪʦʿʘˁʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʨʝʣʘʪʠʚʥʘ 

ʥʠʰʪʘʚʦʩʪ ʫʛʦʚʦʨʘ. ʅʘʠʤʝ, ʥʘʚʝʜʝʥʦʤ ʦʜʨʝʜʙʦʤ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ Ăʤʦʞʝ 

ʪʨʘʞʠʪʠ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘñ.609 ʇʦʟʥʘʪʦ ʿʝ ʜʘ ʩʝ ʩʫʜʩʢʦʤ ʦʜʣʫʢʦʤ ʢʦʿʘ ʠʤʘ ʢʦʥʩʪʠʪʫʪʠʚʥʦ 

ʜʝʿʩʪʚʦ ʤʦʞʝ ʧʦʥʠʰʪʠʪʠ ʩʘʤʦ ʨʫʰˀʠʚ ʫʛʦʚʦʨ, ʜʦʢ ʩʫʜʩʢʘ ʦʜʣʫʢʘ ʢʦʿʦʤ ʩʝ ʫʪʚʨʹʫʿʝ 

ʘʧʩʦʣʫʪʥʘ ʥʠʰʪʘʚʦʩʪ ʫʛʦʚʦʨʘ ʠʤʘ ʜʝʢʣʘʨʘʪʠʚʥʦ ʜʝʿʩʪʚʦ.610  

ʅʘʚʝʜʝʥʦ ʟʘʢʦʥʩʢʦ ʨʝʰʝˁʝ ʿʝ ʩʘʩʚʠʤ ʫ ʩʢʣʘʜʫ ʩʘ ʩʭʚʘʪʘˁʠʤʘ ʪʨʘʜʠʮʠʦʥʘʣʥʝ 

ʪʝʦʨʠʿʝ, ʢʦʿʘ ʿʝ ʩʫʰʪʠʥʫ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʚʠʜʝʣʘ ʫ ʟʘʙʣʫʜʠ ʦ ʪʨʞʠʰʥʦʿ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʅʘʠʤʝ, ʢʘʢʦ ʪʦ ʥʘʧʦʤʠˁʝ ʆ. ɸʥʪʠ˂, ʫ 

ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʪʦʛʘ ʜʘ ʣʠ ʩʪʨʦʛʦ ʧʨʠʭʚʘʪʘʤʦ ʩʫʙʿʝʢʪʠʚʥʦ ʠʣʠ ʦʙʿʝʢʪʠʚʥʦ ʩʭʚʘʪʘˁʝ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʨʘʟʣʠʢʫʿʫ ʩʝ ʠ ˁʝʛʦʚʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ. ʋʢʦʣʠʢʦ ʣʝʟʠʿʫ 

ʩʭʚʘʪʘʤʦ ʩʫʙʿʝʢʪʠʚʥʦ, ʦʥʜʘ ʩʫ ʪʘʢʚʠ ʫʛʦʚʦʨʠ ʨʫʰˀʠʚʠ, ʘ ʫʢʦʣʠʢʦ ʿʝ ʩʭʚʘʪʠʤʦ 

ʦʙʿʝʢʪʠʚʥʦ, ʦʥʜʘ ʩʫ ʘʧʩʦʣʫʪʥʦ ʥʠʰʪʘʚʠ. ʂʘʢʦ ʿʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʧʨʠʭʚʘ˂ʝʥʘ ʩʫʙʿʝʢʪʠʚʥʘ 

ʢʦʥʮʝʧʮʠʿʘ ʣʝʟʠʿʝ, ʣʦʛʠʯʥʦ ʿʝ ʜʘ ˂ʝ ʧʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʢʦʿʘ ʩʣʝʜʫʿʝ ʙʠʪʠ ʨʝʣʘʪʠʚʥʘ 

ʥʠʰʪʘʚʦʩʪ ʪʘʢʚʠʭ ʫʛʦʚʦʨʘ.  

ʅʘ ʪʦ ʜʘ ʩʫ ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨʠ ʨʫʰˀʠʚʠ, ʫʧʫ˂ʫʿʝ ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʧʨʘʚʦ ʥʘ 

ʧʦʜʥʦʰʝˁʝ ʟʘʭʪʝʚʘ ʟʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʠʤʘ ʩʘʤʦ ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ, ʘ ʥʝ ʠ ʥʝʢʦ ʪʨʝ˂ʝ 

ʣʠʮʝ, ʠ ʪʦ ʫ ʟʘʢʦʥʦʤ ʦʜʨʝʹʝʥʦʤ ʨʦʢʫ. ɿʘʭʪʝʚ ʟʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ ʩʝ ʤʦʞʝ ʦʩʪʚʘʨʠʪʠ ʠʩʢˀʫʯʠʚʦ ʧʦʜʥʦʰʝˁʝʤ ʪʫʞʙʝ ʠʣʠ ʧʨʦʪʠʚʪʫʞʙʝ.611 ʋ 

ɿʆʆ-ʫ ʿʝ ʨʦʢ ʟʘ ʧʦʜʥʦʰʝˁʝ ʟʘʭʪʝʚʘ ʟʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʬʠʢʩʠʨʘʥ ʥʘ ʿʝʜʥʫ ʛʦʜʠʥʫ ʦʜ 

ʜʘʥʘ ʟʘʢˀʫʯʝˁʘ (ʪʟʚ. ʦʙʿʝʢʪʠʚʥʠ ʨʦʢ). ʅʘʢʦʥ ʠʩʪʝʢʘ ʪʦʛ ʨʦʢʘ ʧʨʝʩʪʘʿʝ ʧʨʘʚʦ ʦʰʪʝ˂ʝʥʝ 

ʩʪʨʘʥʝ ʜʘ ʟʘʭʪʝʚʘ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ. ʇʨʝʤʘ ʪʦʤʝ, ʨʘʜʠ ʩʝ ʦ ʧʨʝʢʣʫʟʠʚʥʦʤ ʨʦʢʫ.612 ʈʝʯ 

ʿʝ, ʜʘʢʣʝ, ʦ ʧʨʝ˂ʫʪʥʦʿ ʢʦʥʚʘʣʠʜʘʮʠʿʠ, ʢʦʿʘ ʿʝ ʩʚʦʿʩʪʚʝʥʘ ʨʫʰˀʠʚʠʤ ʫʛʦʚʦʨʠʤʘ ʠ ʥʘʩʪʫʧʘ 

ʫʢʦʣʠʢʦ ʩʪʨʘʥʢʘ ʫ ʯʠʿʝʤ ʿʝ ʠʥʪʝʨʝʩʫ ʨʫʰˀʠʚʦʩʪ ʫʩʪʘʥʦʚˀʝʥʘ ʥʝ ʪʨʘʞʠ ʜʘ ʩʝ ʧʨʘʚʥʠ 

ʧʦʩʘʦ ʫ ʧʠʪʘˁʫ ʧʦʥʠʰʪʠ ʧʨʝ ʠʩʪʝʢʘ ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʠʭ ʧʨʝʢʣʫʟʠʚʥʠʭ ʨʦʢʦʚʘ.613 ʈʘʟʣʦʛ 

ʟʘ ʤʦʛʫ˂ʥʦʩʪ ʛʫʙʠʪʢʘ ʧʨʘʚʘ ʜʘ ʟʘʭʪʝʚʘʿʫ ʧʦʥʠʰʪʘʿ ʦʚʦʛ ʫʛʦʚʦʨʘ ʥʘʢʦʥ ʠʩʪʝʢʘ ʛʦʜʠʥʫ ʜʘʥʘ 

ʩʝ ʤʦʞʝ ʥʘ˂ʠ ʫ ʥʘʯʝʣʫ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ. ʅʘʠʤʝ, ʩʪʨʘʥʢʘ ʩʝ ʥʝ ʤʦʞʝ ʫʥʘʧʨʝʜ ʦʜʨʝ˂ʠ 

ʪʦʛ ʧʨʘʚʘ, ʘʣʠ ʩ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʝ ʣʝʟʠʦʥʘʨʥʠʤ ʫʛʦʚʦʨʠʤʘ ʫ ʤʘˁʝʤ ʦʙʠʤʫ ʚʨʝʹʘ ʿʘʚʥʠ 

 

609 ɱ. ʉʘʣʤʘ ʩʝ ʧʦʭʚʘʣʥʦ ʠʟʨʘʞʘʚʘ ʦ ʟʘʢʦʥʦʜʘʚʯʝʚʦʤ ʦʧʨʝʜʝˀʝˁʫ ʜʘ ʫ ʟʘʢʦʥʩʢʦʿ ʬʦʨʤʫʣʘʮʠʿʠ ʥʘʚʝʜʝ ʜʘ 

Ăʘʢʦ ʿʝ ʠʟʤʝʹʫ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʦʤ ʫʛʦʚʦʨʫ ʧʦʩʪʦʿʘʣʘ ʫ ʚʨʝʤʝ ʟʘʢˀʫʯʝˁʘ 

ʫʛʦʚʦʨʘ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ, ʦʰʪʝ˂ʝʥʘ ʩʪʨʘʥʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ ʘʢʦ ʟʘ ʧʨʘʚʫ 

ʚʨʝʜʥʦʩʪ ʪʘʜʘ ʥʠʿʝ ʟʥʘʣʘ ʥʠʪʠ ʿʝ ʤʦʨʘʣʘ ʟʥʘʪʠñ. ʅʘʠʤʝ, ʦʚʘʿ ʘʫʪʦʨ ʩʤʘʪʨʘ ʜʘ ʿʝ ʧʨʘʢʪʠʯʥʦ ʠ ʪʝʦʨʠʿʩʢʠ 

ʠʩʧʨʘʚʥʦ ʰʪʦ ʟʘʢʦʥʩʢʠ ʪʝʢʩʪ ʛʦʚʦʨʠ ʦ ʧʦʥʠʰʪʘʿʫ ʫʛʦʚʦʨʘ, ʪʝ ʜʘ ʢʘʢʦ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʫ ʧʨʦʪʠʚʥʦʤ ʿʘʚʥʦʤ 

ʧʦʨʝʪʢʫ ʠ ʤʦʨʘʣʫ ʦʚʘʢʚʘ ʬʦʨʤʫʣʘʮʠʿʘ ʠʤʘ ʚʠʰʝ ʦʩʥʦʚʘ ʥʝʛʦ ʫʧʦʪʨʝʙʘ ʪʝʨʤʠʥʘ Ăʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʟʙʦʛ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘñ. ʆʥ ʥʘʛʣʘʰʘʚʘ ʜʘ ʿʝ ʪʦ ʿʘʩʥʦ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʦʙʿʝʢʪʠʚʥʦʿ ʢʦʥʮʝʧʮʠʿʠ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ, ʘʣʠ ʜʘ ʠʩʪʦ ʚʘʞʠ ʠ ʫʢʦʣʠʢʦ ʧʨʠʭʚʘʪʠʤʦ ʩʫʙʿʝʢʪʠʚʥʫ ʪʝʦʨʠʿʫ ʦ ʣʝʟʠʿʠ ʢʘʦ ʦ ʤʘʥʠ ʚʦˀʝ. 

ʅʘʧʨʦʩʪʦ, ʧʦʩʣʝʜʠʮʘ ʧʦʩʪʦʿʘˁʘ ʪʘʢʚʝ ʤʘʥʝ ʚʦˀʝ ʩʝ ʦʛʣʝʜʘ ʫ ˁʝʥʦʿ ʨʝʣʘʪʠʚʥʦʿ ʥʠʰʪʘʚʦʩʪʠ. ï ɱ. ʉʘʣʤʘ, 

1977, 275 
610 ɹ. ɺʠʟʥʝʨ, 1978, 554 
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ʠʥʪʝʨʝʩ ʠ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʟʣʘ ʥʘʤʝʨʘ ʜʨʫʛʝ ʩʪʨʘʥʝ614 ʿʘʩʥʦ ʿʝ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʦʜʣʫʯʠʦ ʜʘ 

ʦʛʨʘʥʠʯʠ ʨʦʢ ʫ ʢʦʿʝʤ ʩʝ ʪʦ ʧʨʘʚʦ ʤʦʞʝ ʢʦʨʠʩʪʠʪʠ ʢʘʢʦ ʙʠ ʩʝ ʫʛʦʚʦʨ ʦʜʨʞʘʦ ʥʘ ʩʥʘʟʠ ʠ 

ʢʘʢʦ ʙʠ ʩʝ ʦʜʨʞʘʣʘ ʩʠʛʫʨʥʦʩʪ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ. 

ʊʘʢʦʹʝ, ʫ ʧʘʨʥʠʮʠ ʧʦʚʦʜʦʤ ʠʩʧʫˁʝˁʘ ʫʛʦʚʦʨʘ ʤʦʞʝ ʩʝ ʠʩʪʠʮʘʪʠ ʧʨʠʛʦʚʦʨ 

ʨʫʰˀʠʚʦʩʪʠ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ.615 ʇʨʠʛʦʚʦʨʠʤʘ ʩʪʨʘʥʢʘ ʰʪʠʪʠ ʩʚʦʿʘ 

ʧʨʘʚʘ ʫ ʩʫʜʩʢʦʤ ʧʦʩʪʫʧʢʫ. ʇʨʠʛʦʚʦʨ ʨʫʰˀʠʚʦʩʪʠ ʩʧʘʜʘ ʫ ʤʘʪʝʨʠʿʘʣʥʦʧʨʘʚʥʝ ʧʨʠʛʦʚʦʨʝ, 

ʢʦʿʠʤ ʩʝ ʩʫʜ ʫʧʦʟʦʨʘʚʘ ʥʘ ʧʦʩʪʦʿʘˁʝ ʦʜʨʝʹʝʥʠʭ ʧʨʘʚʥʠʭ ʯʠˁʝʥʠʮʘ ʟʙʦʛ ʢʦʿʠʭ ʩʫʜ ʤʦʨʘ 

ʫʩʢʨʘʪʠʪʠ ʩʫʜʩʢʫ ʟʘʰʪʠʪʫ. ʋ ʦʚʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ, ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʤʦʞʝ 

ʠʩʪʠʮʘʪʠ ʜʘ ʿʝ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ ʨʫʰˀʠʚ ʫʩʣʝʜ ʧʦʩʪʦʿʘˁʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʠ 

ʟʘʭʪʝʚʘʪʠ ʜʘ ʩʝ ʧʦ ʪʦʤ ʦʩʥʦʚʫ ʫʩʢʨʘʪʠ ʩʫʜʩʢʘ ʟʘʰʪʠʪʘ ˁʝʥʦʤ ʩʘʫʛʦʚʘʨʘʯʫ. 

ɿʆʆ ʪʘʢʦʹʝ ʫ ʯʣʘʥʫ 139. ʩʪʘʚ 3. ʜʝʮʠʜʥʦ ʦʜʨʝʹʫʿʝ ʜʘ ʝʚʝʥʪʫʘʣʥʦ ʦʜʨʠʮʘˁʝ 

ʫʥʘʧʨʝʜ ʦʜ ʧʨʘʚʘ ʜʘ ʩʝ ʟʘʭʪʝʚʘ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ ʟʙʦʛ ʣʝʟʠʿʝ ʥʝʤʘ ʧʨʘʚʥʦʛ ʜʝʿʩʪʚʘ. ʅʘ 

ʪʘʿ ʥʘʯʠʥ ʰʪʠʪʠ ʩʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ.616 Mutatis mutandis, ʪʘʢʚʘ 

ʦʜʨʝʜʙʘ ʫ ʫʛʦʚʦʨʫ ʙʠʣʘ ʙʠ ʥʠʰʪʘʚʘ. ɺʝ˂ ʩʤʦ ʧʦʤʝʥʫʣʠ ʜʘ ʫ ʪʦʤʝ ʥʝʢʠ ʘʫʪʦʨʠ, ʧʦʧʫʪ 

ɱʦʞʝʬʘ ʉʘʣʤʝ, ʚʠʜʝ Ăʨʝʮʠʜʠʚ ʥʠʰʪʘʚʦʩʪʠñ.   

ʊʘʢʚʦ ʩʪʘʥʦʚʠʰʪʝ ʿʝ ʩʘʩʚʠʤ ʫ ʩʢʣʘʜʫ ʩʘ ʩʫʜʩʢʦʤ ʧʨʘʢʩʦʤ ʫ ʪʦʤ ʧʦʛʣʝʜʫ. 

ɸʨʛʫʤʝʥʪʠ ʢʦʿʠʤʘ ʿʝ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ ʩʫʜʘ ʧʦʪʢʨʝʧˀʠʚʘʥʦ ʫ ʩʫʜʩʢʠʤ ʦʜʣʫʢʘʤʘ ʯʠʥʝ ʩʝ 

ʧʨʠʣʠʯʥʦ ʫʙʝʜˀʠʚʠʤ: ʧʨʝʢʦʨʘʯʝˁʝ ʟʘʢʦʥʦʤ ʧʨʦʧʠʩʘʥʠʭ ʛʨʘʥʠʮʘ ʜʦʟʚʦˀʝʥʦʛ ʦʜʩʪʫʧʘˁʘ 

ʦʜ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʯʠʥʠ ʫʛʦʚʦʨ ʥʝʧʨʘʚʠʯʥʠʤ. ʋʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʩʝ 

ʫʥʘʧʨʝʜ ʦʜʨʠʯʝ ʦʜ ʧʨʘʚʘ ʥʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʠʟ ʥʘʚʝʜʝʥʦʛ ʨʘʟʣʦʛʘ ʪʦ ʯʝʩʪʦ ʯʠʥʠ ʿʝʨ ʩʝ 

ʥʘʣʘʟʠ ʫ ʩʪʘˁʫ ʥʫʞʜʝ ʢʦʿʝ ʿʝ ʧʨʠʤʦʨʘʚʘ ʜʘ ʫʛʦʚʦʨ ʟʘʢˀʫʯʠ ʠ ʧʦʜ ʥʝʧʦʚʦˀʥʠʤ ʫʩʣʦʚʠʤʘ. 

ɸʧʩʦʣʫʪʥʦ ʿʝ ʥʝʧʨʠʭʚʘʪˀʠʚʦ ʜʘ ʩʝ ʫʛʦʚʦʨ ʢʦʿʠʤ ʩʝ ʛʨʫʙʦ ʥʘʨʫʰʘʚʘ ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʦʜʨʞʠ ʥʘ ʩʥʘʟʠ ʩʘʤʦ ʠʟ ʨʘʟʣʦʛʘ ʰʪʦ ʩʝ ʦʰʪʝ˂ʝʥʘ 

ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʧʨʝʪʭʦʜʥʦ ʦʜʨʝʢʣʘ ʧʨʘʚʘ ʜʘ ʟʘʭʪʝʚʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʧʦ ʪʦʤ ʦʩʥʦʚʫ. 

ʉʪʦʛʘ ʩʝ ʦʜʨʠʮʘˁʝ ʦʜ ʧʨʘʚʘ ʥʘ ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʟʙʦʛ ʣʝʟʠʿʝ ʩʤʘʪʨʘ ʧʨʦʪʠʚʥʠʤ ʿʘʚʥʦʤ 

ʧʦʨʝʪʢʫ ʠ ʘʧʩʦʣʫʪʥʦ ʥʠʰʪʘʚʠʤ.617 

ʏʣʘʥʦʤ 139. ʩʪʘʚ 4. ɿʆʆ ʧʨʦʧʠʩʘʥʦ ʿʝ ʜʘ ˂ʝ ʫʛʦʚʦʨ ʦʩʪʘʪʠ ʥʘ ʩʥʘʟʠ ʘʢʦ ʜʨʫʛʘ 

ʩʪʨʘʥʘ ʧʦʥʫʜʠ ʜʦʧʫʥʫ ʜʦ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ. ʅʘ ʦʩʥʦʚʫ ʦʚʝ ʦʜʨʝʜʙʝ ʤʦʞʝʤʦ ʟʘʢˀʫʯʠʪʠ ʜʘ 

ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʫ ˂ʝʤʦ ʫʩʣʦʚʥʦ ʥʘʟʚʘʪʠ Ăʦʙʦʛʘ˂ʝʥʦʤñ ʥʝʤʘ ʧʨʘʚʦ ʜʘ ʟʘʭʪʝʚʘ ʦʜ ʩʫʜʘ 

ʠʟʤʝʥʫ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʊʦ ʩʫʙʿʝʢʪʠʚʥʦ ʧʨʘʚʦ ʿʝ 

ʨʝʟʝʨʚʠʩʘʥʦ ʩʘʤʦ ʟʘ ʦʰʪʝ˂ʝʥʫ ʫʛʦʚʦʨʥʫ ʩʪʨʘʥʫ, ʜʦʢ ʩʪʨʘʥʘ ʢʦʿʘ ʿʝ ʧʨʠʤʠʣʘ ʧʨʝʩʪʘʮʠʿʫ 

ʯʠʿʘ ʿʝ ʚʨʝʜʥʦʩʪ ʦʯʠʛʣʝʜʥʦ ʥʝʩʨʘʟʤʝʨʥʘ ʚʨʝʜʥʦʩʪʠ ʦʥʦʛ ʰʪʦ ʿʝ ʜʘʣʘ ʠʤʘ ʧʨʘʚʥʫ ʤʦ˂ ʜʘ 

ʧʦʥʫʜʦʤ ʜʘ ʜʦʧʫʥʠ ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ ʦʜʨʞʠ ʫʛʦʚʦʨ ʥʘ ʩʥʘʟʠ.618 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʤʦʞʝ ʜʘ ʟʘʭʪʝʚʘ ʩʘʤʦ ʧʦʥʠʰʪʘʿ 

ʫʛʦʚʦʨʘ, ʜʦʢ ʜʨʫʛʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʠʤʘ ʤʦʛʫ˂ʥʦʩʪ ʠʟʙʦʨʘ ʜʘ ʣʠ ˂ʝ ʜʘ ʧʨʠʩʪʘʥʝ ʜʘ ʫʛʦʚʦʨ 

ʙʫʜʝ ʧʦʥʠʰʪʝʥ ʠʣʠ ˂ʝ ʛʘ ʦʜʨʞʘʪʠ ʥʘ ʩʥʘʟʠ ʪʘʢʦ ʰʪʦ ˂ʝ ʜʦʧʫʥʠʪʠ ʩʚʦʿʫ ʯʠʥʠʜʙʫ ʜʦ 

ʩʪʚʘʨʥʝ ʚʨʝʜʥʦʩʪʠ (ʪʟʚ. facultas alternativa). ʇʦʥʫʜʦʤ ʜʦʧʫʥʝ ʜʦ ʧʨʘʚʝ ʚʨʝʜʥʦʩʪʠ ʩʝ 

ʧʦʥʦʚʦ ʫʩʧʦʩʪʘʚˀʘ ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʧʨʝʩʪʘʮʠʿʘ ʫ ʜʚʦʩʪʨʘʥʦʤ ʪʝʨʝʪʥʦʤ ʫʛʦʚʦʨʫ.  

ʆʚʦ ʧʨʘʚʠʣʦ ʿʝ ʩʘʩʚʠʤ ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʠʣʦʤ ʧʦ ʢʦʤʝ ʩʪʨʘʥʢʝ ʟʘʢˀʫʯʫʿʫ ʫʛʦʚʦʨ 

ʩʣʦʙʦʜʥʦʤ ʚʦˀʦʤ, ʘ ʥʝ ʧʦʜ ʧʨʠʩʠʣʦʤ. ʅʘʠʤʝ, ʫʢʦʣʠʢʦ ʙʠ ʩʝ ʧʨʠʭʚʘʪʠʣʦ ʜʨʫʛʘʯʠʿʝ 

ʨʝʰʝˁʝ ʠ ʜʦʟʚʦʣʠʣʦ ʦʰʪʝ˂ʝʥʦʤ ʫʛʦʚʘʨʘʯʫ ʜʘ ʟʘʭʪʝʚʘ ʦʜ ʩʚʦʛ ʩʘʫʛʦʚʘʨʘʯʘ ʜʘ ʜʦʧʣʘʪʠ 

 

614 Ibidem, 365 
615 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 201 
616 ɸ. ʈʘʜʦʚʘʥʦʚ, 2009, 157 
617 ʉ. ʇʝʨʦʚʠ˂, 1995, 280 
618 ɱ. ʉʘʣʤʘ, 1975, 18 
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ʠʟʥʦʩ ʢʘʢʦ ʙʠ ʩʝ ʜʦʩʪʠʛʣʘ ʧʨʘʚʠʯʥʘ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʝ, ʪʠʤʝ ʙʠ ʩʝ ʜʨʫʛʘ ʫʛʦʚʦʨʥʘ 

ʩʪʨʘʥʘ ʧʨʘʢʪʠʯʥʦ ʧʨʠʤʦʨʘʣʘ ʜʘ ʦʩʪʘʥʝ ʫ ʫʛʦʚʦʨʫ ʠʘʢʦ ʪʦ ʤʦʞʜʘ ʫʦʧʰʪʝ ʥʝ ʞʝʣʠ.619 

ʇʨʠʤʝʨʘ ʨʘʜʠ, ʩʘʩʚʠʤ ʿʝ ʤʦʛʫ˂ʝ ʜʘ ʢʫʧʘʮ ʢʦʿʠ ʿʝ ʟʘʢˀʫʯʠʦ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ 

ʫʤʝʪʥʠʯʢʝ ʩʣʠʢʝ ʚʝʣʠʢʝ ʚʨʝʜʥʦʩʪʠ ʧʦʥʫʢʘʥ ˁʝʥʦʤ ʥʠʩʢʦʤ ʮʝʥʦʤ ʪʘʢʘʚ ʫʛʦʚʦʨ ʥʝ ʙʠ 

ʟʘʢˀʫʯʠʦ ʜʘ ʿʝ ʟʥʘʦ ʜʘ ˂ʝ ʤʦʨʘʪʠ ʜʘ ʜʦʧʣʘʪʠ ʨʘʟʣʠʢʫ ʜʦ ʧʫʥʝ ʚʨʝʜʥʦʩʪʠ ʫʤʝʪʥʠʯʢʦʛ ʜʝʣʘ 

ʫ ʧʠʪʘˁʫ. 

ʋʧʨʘʚʦ ʠʟ ʥʘʚʝʜʝʥʦʛ ʨʘʟʣʦʛʘ ʿʝ ʪʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʦʩʪʘʚˀʝʥʘ ʤʦʛʫ˂ʥʦʩʪ ʠʟʙʦʨʘ 

ʠʟʤʝʹʫ ʦʜʩʪʨʘˁʝˁʘ ʦʰʪʝ˂ʝˁʘ ʠ ʧʦʚʨʘ˂ʘʿʘ ʦʥʦʛ ʰʪʦ ʿʝ ʥʘ ʦʩʥʦʚʫ ʣʝʟʠʦʥʘʨʥʦʛ ʫʛʦʚʦʨʘ 

ʧʨʠʤʠʣʘ.620   

ʋʢʦʣʠʢʦ ʦʰʪʝ˂ʝʥʠ ʫʛʦʚʘʨʘʯ ʧʨʠʭʚʘʪʠ ʧʦʥʫʜʫ ʟʘ ʜʦʧʫʥʫ ʧʨʝʩʪʘʮʠʿʝ ʜʦ ʧʨʘʚʠʯʥʝ 

ʚʨʝʜʥʦʩʪʠ, ʣʝʟʠʦʥʘʨʥʠ ʫʛʦʚʦʨ ʧʦʩʪʘʿʝ ʧʫʥʦʚʘʞʘʥ ʢʘʦ ʜʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʠʿʝ ʥʠ 

ʙʠʣʦ. ʄʝʹʫʪʠʤ, ʰʪʘ ʩʝ ʜʝʰʘʚʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʧʦʥʫʜʠʣʘʮ ʥʝ ʠʩʧʫʥʠ ʦʙʘʚʝʟʫ ʜʘ ʜʦʧʫʥʠ 

ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ? ʆʜʛʦʚʦʨ ʿʝ ʿʝʜʥʦʩʪʘʚʘʥ: ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʥʘʩʪʫʧʠ˂ʝ ʫʩʣʦʚʠ ʜʘ ʩʝ 

ʟʘʭʪʝʚʘ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʟʙʦʛ ʥʝʠʩʧʫˁʝˁʘ.621 ʇʦʨʝʜ ʪʦʛʘ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʠ 

ʧʨʠʥʫʜʥʦ ʠʟʚʨʰʝˁʝ ʦʚʝ ʦʙʘʚʝʟʝ. 

ʆʜʣʫʢʘ ʩʫʜʘ ʦ ʧʦʥʠʰʪʘʿʫ ʫʛʦʚʦʨʘ ʫʩʣʝʜ ʧʦʩʪʦʿʘˁʘ laesio enormis ʠʤʘ 

ʢʦʥʩʪʠʪʫʪʠʚʥʦ ʜʝʿʩʪʚʦ. ʆʥʘ ʜʝʣʫʿʝ ex tunc, ʦʜʥʦʩʥʦ ʩʤʘʪʨʘ˂ʝ ʩʝ ʜʘ ʜʦ ʟʘʢˀʫʯʝˁʘ ʫʛʦʚʦʨʘ 

ʥʠʿʝ ʥʠ ʜʦʰʣʦ.622  ʋʢʦʣʠʢʦ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʥʠʩʫ ʠʟʚʨʰʠʣʝ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ, 

ʧʦʥʠʰʪʝˁʝʤ ʫʛʦʚʦʨʘ ʥʝʩʪʘ˂ʝ ʠ ʧʨʘʚʥʠ ʦʩʥʦʚ ʜʘ ʩʝ ʠʟʚʨʰʠ ʯʠʥʠʜʙʘ ʠ ʟʘʭʪʝʚʘ ʯʠʥʠʜʙʘ 

ʜʨʫʛʝ ʩʪʨʘʥʝ.  

ʋʢʦʣʠʢʦ ʿʝ ʫʛʦʚʦʨ ʠʟʚʨʰʝʥ, ʚʨʰʠ ʩʝ ʨʝʩʪʠʪʫʮʠʿʘ, ʧʦ ʤʦʛʫ˂ʩʪʚʫ ʥʘʪʫʨʘʣʥʘ. 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʩʚʘʢʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ˂ʝ ʜʘ ʚʨʘʪʠ ʦʥʦ ʰʪʦ ʿʝ ʧʨʠʤʠʣʘ ʥʘ ʠʤʝ ʠʩʧʫˁʝˁʘ 

ʦʙʘʚʝʟʝ ʠʟ ʧʨʝʪʭʦʜʥʦʛ ʧʨʘʚʥʦʛ ʧʦʩʣʘ.623 ʋ ʩʣʫʯʘʿʫ ʜʘ ʩʝ ʚʨʘ˂ʘˁʝ ʧʨʠʤˀʝʥʦʛ ʥʝ ʤʦʞʝ 

ʠʟʚʨʰʠʪʠ, ʠʟʚʨʰʠ˂ʝ ʩʝ ʮʠʚʠʣʥʘ ʨʝʩʪʠʪʫʮʠʿʘ, ʦʜʥʦʩʥʦ ʩʪʨʘʥʘ ʢʦʿʘ ʥʝ ʤʦʞʝ ʜʘ ʠʩʧʫʥʠ 

ʥʘʪʫʨʘʣʥʫ ʨʝʩʪʠʪʫʮʠʿʫ ˂ʝ ʙʠʪʠ ʜʫʞʥʘ ʜʘ ʠʩʧʣʘʪʠ ʥʦʚʯʘʥʫ ʥʘʢʥʘʜʫ ʩʪʚʘʨʠ.624 ʅʘʠʤʝ, 

ʥʘʪʫʨʘʣʥʘ ʨʝʩʪʠʪʫʮʠʿʘ ʿʝ ʧʨʠʣʠʯʥʦ ʿʝʜʥʦʩʪʘʚʥʘ ʦʥʜʘ ʢʘʜʘ ʩʫ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʿʝʜʥʘ ʜʨʫʛʦʿ 

ʧʨʝʜʘʣʝ ʦʜʨʝʹʝʥʦ ʤʘʪʝʨʠʿʘʣʥʦ ʜʦʙʨʦ. ʇʨʦʙʣʝʤ, ʤʝʹʫʪʠʤ, ʥʘʩʪʘʿʝ ʦʥʜʘ ʢʘʜʘ ʿʝ ʿʝʜʥʘ ʦʜ 

ʩʪʨʘʥʘʢʘ ʠʟʚʨʰʠʣʘ ʦʜʨʝʹʝʥʫ ʨʘʜˁʫ, ʠʣʠ ʿʝ ʩʪʚʘʨ ʢʦʿʘ ʿʝ ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ ʧʦʪʨʦʰʝʥʘ ʠʣʠ 

ʦʪʫʹʝʥʘ. ɱʘʩʥʦ ʿʝ ʜʘ ʿʝ ʥʘʪʫʨʘʣʥʘ ʨʝʩʪʠʪʫʮʠʿʘ ʫ ʪʦʤ ʩʣʫʯʘʿʫ ʥʝʤʦʛʫ˂ʘ.625 ʈʝʰʝˁʝ ʩʝ 

ʧʨʦʥʘʰʣʦ ʫ ʠʩʧʣʘʪʠ ʚʨʝʜʥʦʩʪʠ ʫ ʥʦʚʮʫ, ʦʜʥʦʩʥʦ ʫʩʧʦʩʪʘʚˀʘˁʫ ʥʦʚʯʘʥʝ ʝʢʚʠʚʘʣʝʥʮʠʿʝ 

ʠʟʤʝʹʫ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

ʏʣʘʥʦʤ 1094. ɿʆʆ ʿʝ ʠʟʨʠʯʠʪʦ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʥʝ ʤʦʞʝ ʪʨʘʞʠʪʠ ʧʦʥʠʰʪʝˁʝ 

ʧʦʨʘʚʥʘˁʘ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʇʦʜ ʪʠʤ ʩʝ ʩʤʘʪʨʘ ʢʘʢʦ ʩʫʜʩʢʦ, ʪʘʢʦ ʠ ʚʘʥʩʫʜʩʢʦ 

ʧʦʨʘʚʥʘˁʝ. ʋ ʩʢʣʘʧʘˁʫ ʩʫʜʩʢʦʛ ʧʦʨʘʚʥʘˁʘ ʫʯʝʩʪʚʫʿʝ ʩʫʜ ʢʘʦ ʜʨʞʘʚʥʠ ʦʨʛʘʥ, ʫ ʢʦʛʘ 

ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʪʨʝʙʘ ʜʘ ʠʤʘʿʫ ʧʦʚʝʨʝˁʝ ʠ ʢʦʿʠ ʧʦ ʩʣʫʞʙʝʥʦʿ ʜʫʞʥʦʩʪʠ ʚʦʜʠ ʨʘʯʫʥʘ ʦ 

ʧʦʰʪʦʚʘˁʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ.626  ʆʥʦ ʿʝ ʟʘʢˀʫʯʝʥʦ ʦʥʦʛ 

 

619 ʉ. ʇʝʨʦʚʠ˂, 1995, 279 
620 Ibidem, 280 
621 ɸ. ɹʠʢʠ˂, 2011, 91 
622 ɸ. ʈʘʜʦʚʘʥʦʚ, 2009, 157 
623 ɼ. ʅʠʢʦʣʠ˂, 2017, 354 
624 ɸ. ʈʘʜʦʚʘʥʦʚ, 2009, 157 
625 ʇʨʠʤʝʨ ʟʘ ʪʘʢʘʚ ʩʣʫʯʘʿ ʿʝʩʪʝ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʜʝʣʫ ʠʣʠ ʦ ʨʘʜʫ. ï ʉ. ʇʝʨʦʚʠ˂, 

1995, 280 
626 ɹ. ɺʠʟʥʝʨ, 1978, 561 
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ʤʦʤʝʥʪʘ ʢʘʜʘ ʩʪʨʘʥʢʝ ʧʨʦʯʠʪʘʿʫ ʠ ʧʦʪʧʠʰʫ ʟʘʧʠʩʥʠʢ ʫ ʢʦʛʘ ʿʝ ʫʥʝʪ ʩʧʦʨʘʟʫʤ ʩʪʨʘʥʘʢʘ ʦ 

ʧʦʨʘʚʥʘˁʫ.627 

ʋʛʦʚʦʨ ʦ ʧʦʨʘʚʥʘˁʫ (ʚʘʥʩʫʜʩʢʦ ʧʦʨʘʚʥʘˁʝ) ʿʝ ʠʤʝʥʦʚʘʥʠ, ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠ 

ʫʛʦʚʦʨ ʤʘʪʝʨʠʿʘʣʥʦʛ ʧʨʘʚʘ ʢʦʿʠʤ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʨʝʰʘʚʘʿʫ ʧʦʩʪʦʿʝ˂ʠ ʩʧʦʨʥʠ 

ʤʘʪʝʨʠʿʘʣʥʦʧʨʘʚʥʠ ʦʜʥʦʩ. ʅʘ ʦʚʫ ʚʨʩʪʫ ʫʛʦʚʦʨʘ ʩʝ ʧʨʠʤʝˁʫʿʝ ʚʝ˂ʠʥʘ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ 

ɿʆʆ. ʄʝʹʫʪʠʤ, ʠʟʫʟʝʪʘʢ ʿʝʩʪʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʫ ʩʢʣʘʜʫ ʩʘ ʧʨʘʚʠʣʦʤ 

ʜʘ ʩʝ ʥʘ ʫʛʦʚʦʨ ʦ ʧʦʨʘʚʥʘˁʫ ʧʨʠʤʝˁʫʿʫ ʦʧʰʪʝ ʦʜʨʝʜʙʝ ʦ ʜʚʦʩʪʨʘʥʠʤ ʫʛʦʚʦʨʠʤʘ. ʅʘʠʤʝ, 

ʤʝʹʫʩʦʙʥʘ ʧʦʧʫʰʪʘˁʘ ʫʯʠˁʝʥʘ ʫ ʧʦʩʪʫʧʢʫ ʟʘʢˀʫʯʝˁʘ ʚʘʥʩʫʜʩʢʦʛ ʧʦʨʘʚʥʘˁʘ ʥʝ ʤʦʨʘʿʫ 

ʧʦʜʨʘʟʫʤʝʚʘʪʠ ʠ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʪʠʭ ʧʦʩʪʫʧʘʢʘ.628 ʀʩʪʦʚʨʝʤʝʥʦ, ʦʥʘ ʧʨʝʜʩʪʘʚˀʘʿʫ ʙʠʪʘʥ 

ʝʣʝʤʝʥʘʪ ʫʛʦʚʦʨʘ ʦ ʧʦʨʘʚʥʘˁʫ. 629 ʎʠˀ ʫʟʘʿʘʤʥʠʭ ʧʦʧʫʰʪʘˁʘ ʩʪʨʘʥʘʢʘ ʿʝ ʫʢʣʘˁʘˁʝ 

ʥʝʠʟʚʝʩʥʦʩʪʠ ʫ ʧʦʛʣʝʜʫ ʩʘʜʨʞʘʿʘ ʧʦʩʪʦʿʝ˂ʝʛ ʦʙʣʠʛʘʮʠʦʥʦʧʨʘʚʥʦʛ ʦʜʥʦʩʘ ʠʟʤʝʹʫ ˁʠʭ ʠ 

ʩʚʘʢʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʩʣʦʙʦʜʥʦ ʠ ʩʘʤʦʩʪʘʣʥʦ ʦʜʣʫʯʫʿʝ ʦ ʦʙʠʤʫ ʪʦʛ ʧʦʧʫʰʪʘˁʘ.630 

ɿʘʢʦʥʦʜʘʚʘʮ ʿʝ ʧʨʠʣʠʢʦʤ ʢʦʥʩʪʠʪʫʠʩʘˁʘ ʦʚʦʛ ʧʨʘʚʠʣʘ ʠʤʘʦ ʫ ʚʠʜʫ ʜʦʤʠʥʘʥʪʥʝ 

ʩʪʘʚʦʚʝ ʦ ʦʚʦʤ ʧʠʪʘˁʫ ʫ ʜʦʤʘ˂ʦʿ ʧʨʘʚʥʦʿ ʥʘʫʮʠ ʧʨʝ ʜʦʥʦʰʝˁʘ ɿʆʆ. ʋ ʪʦʤ ʢʦʥʪʝʢʩʪʫ, 

ʠʩʪʘ˂ʠ ˂ʝʤʦ ʤʠʰˀʝˁʝ ʧʦ ʢʦʤʝ ʪʘʢʚʦ ʧʦʨʘʚʥʘˁʝ ʫ ʢʦʤ ʩʚʘʢʘ ʩʪʨʘʥʢʘ ʥʝ ʜʦʙʠʿʝ 

ʝʢʚʠʚʘʣʝʥʪ ʟʘ ʦʥʦ ʰʪʦ ʜʨʫʛʦʿ ʩʪʨʘʥʠ ʜʘʿʝ ʚʠʜʠ ʢʘʦ Ăʩʠʤʫʣʘʮʠʿʫñ ʠ ʟʣʦʫʧʦʪʨʝʙʫ ʬʦʨʤʝ 

ʧʦʨʘʚʥʘˁʘ. ʉʫʰʪʠʥʘ ʩʘʤʦʛ ʠʥʩʪʠʪʫʪʘ ʧʦʨʘʚʥʘˁʘ ʿʝ ʫ ʫʟʘʿʘʤʥʦʤ ʧʦʧʫʰʪʘˁʫ ʠ ʧʦʩʪʠʟʘˁʫ 

ʢʦʤʧʨʦʤʠʩʘ, ʰʪʦ ʧʨʝʜʩʪʘʚˀʘ ʫʿʝʜʥʦ ʠ ʦʜʣʠʢʫ ʢʦʿʘ ʧʦʨʘʚʥʘˁʝ ʯʠʥʠ ʟʘʩʝʙʥʦʤ ʧʨʘʚʥʦʤ 

ʫʩʪʘʥʦʚʦʤ. 631ʄʝʹʫʪʠʤ, ʯʠˁʝʥʠʮʘ ʜʘ ʧʨʠʣʠʢʦʤ ˁʝʛʦʚʦʛ ʩʢʣʘʧʘˁʘ ʥʠʿʝ ʧʦʩʪʠʛʥʫʪʘ 

ʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʩʪʨʘʥʘʢʘ ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʜʘ ʠʤʘ ʫʪʠʮʘʿʘ ʥʘ ʧʫʥʦʚʘʞʥʦʩʪ ʠʩʪʦʛ. 

ʆʙʨʘʟʣʦʞʝˁʝ ʟʘ ʦʚʘʢʘʚ ʩʪʘʚ ʅ. ɺʦʨʛʠ˂ ʚʠʜʠ ʫ ʪʦʤʝ ʜʘ Ăʤʦʛʫ˂ʥʦʩʪ ʟʣʦʫʧʦʪʨʝʙʝ ʬʦʨʤʝ 

ʿʝʜʥʝ ʫʩʪʘʥʦʚʝ ʥʝ ʤʦʞʝ ʜʘ ʥʝʛʠʨʘ ʩʘʤʫ ʪʫ ʫʩʪʘʥʦʚʫ.ñ632 ʄʠ ʩʤʦ ʩʘ ʥʘʚʝʜʝʥʠʤ ʩʭʚʘʪʘˁʝʤ 

ʩʘʛʣʘʩʥʠ. ʋʢʦʣʠʢʦ ʩʪʨʘʥʢʝ ʧʦʩʪʠʛʥʫ ʩʧʦʨʘʟʫʤ ʫ ʚʝʟʠ ʩʘ ʧʨʘʚʠʤʘ ʢʦʿʠʤʘ ʩʣʦʙʦʜʥʦ 

ʨʘʩʧʦʣʘʞʫ, ʫ ʦʢʚʠʨʫ ʿʝ ˁʠʭʦʚʝ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ ʜʘ ʦʜʣʫʯʝ ʦ ʝʚʝʥʪʫʘʣʥʦʿ 

ʝʢʚʠʚʝʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ʀʥʩʪʠʪʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʩʝ ʥʝ ʤʦʞʝ 

ʧʨʠʤʝʥʠʪʠ ʿʝʨ ʩʫ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʟʥʘʣʝ, ʦʜʥʦʩʥʦ ʤʦʨʘʣʝ ʟʥʘʪʠ ʚʨʝʜʥʦʩʪ ʩʚʦʿʝ ʦʙʘʚʝʟʝ ʠ 

ʩʚʝʩʥʦ ʩʫ ʟʘʢˀʫʯʠʣʝ ʦʜʛʦʚʘʨʘʿʫ˂ʠ ʩʧʦʨʘʟʫʤ. ɼʘʢʣʝ, ʥʠʿʝ ʠʩʧʫˁʝʥ ʩʫʙʿʝʢʪʠʚʥʠ ʫʩʣʦʚ 

ʧʦʩʪʦʿʘˁʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʦʿʝ ʥʘʰ ʟʘʢʦʥ ʟʘʭʪʝʚʘ. 

ʅʘʚʝʜʝʥʠ ʩʪʘʚ ʥʘʣʘʟʠʤʦ ʠ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. ʊʘʢʦ ʿʝ ɺʨʭʦʚʥʠ ʩʫʜ ʉʨʙʠʿʝ ʫ ʦʜʣʫʮʠ 

ʧʦʩʣ.ʙʨʦʿ ʈʝʚ. 4842/02 ʦʜ 29.5.2003. ʛʦʜʠʥʝ ʥʘʿʧʨʝ ʥʘʚʝʦ ʜʘ ʿʝ ʩʚʨʭʘ ʧʦʨʘʚʥʘˁʘ ʜʘ ʩʝ ʫ 

ʧʦʛʣʝʜʫ ʥʝʢʦʛ ʩʧʦʨʥʦʛ ʦʜʥʦʩʘ ʥʘ ʥʝʩʧʦʨʘʥ ʥʘʯʠʥ ʦʜʨʝʜʝ ʤʝʹʫʩʦʙʥʘ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʝ 

 

627 ʏʣʘʥ 337. ɿʘʢʦʥʘ ʦ ʧʘʨʥʠʯʥʦʤ ʧʦʩʪʫʧʢʫ (ɿʘʢʦʥ ʦ ʧʘʨʥʠʯʥʦʤ ʧʦʩʪʫʧʢʫ, Ăʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ ʈʉò, ʙʨ. 

72/2011, 49/2013 ï ʦʜʣʫʢʘ ʋʉ, 74/2013 ï ʦʜʣʫʢʘ ʋʉ, 55/2014, 87/2018 ʠ 18/2020; ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ɿʇʇ) 
628 ɺʨʭʦʚʥʠ ʢʘʩʘʮʠʦʥʠ ʩʫʜ ʿʝ ʟʘʫʟʝʦ ʪʘʢʘʚ ʩʪʘʚ ʫ ʩʚʦʿʦʿ ʧʨʝʩʫʜʠ ʧʦʩʣʦʚʥʠ ʙʨʦʿ ʈʝʚ. 65/10 ʦʜ 24.2.2010. 

ʛʦʜʠʥʝ. ʋ ʧʨʝʜʤʝʪʥʦʿ ʧʨʝʩʫʜʠ ɺʨʭʦʚʥʠ ʢʘʩʘʮʠʦʥʠ ʩʫʜ ʿʝ ʥʘʚʝʦ ʜʘ ʩʫ ʧʘʨʥʠʯʥʝ ʩʪʨʘʥʢʝ ʟʘʢˀʫʯʝˁʝʤ ʩʫʜʩʢʦʛ 

ʧʦʨʘʚʥʘˁʘ ʫ ʧʨʝʜʤʝʪʫ ʆʧʰʪʠʥʩʢʦʛ ʩʫʜʘ ʫ ɺʘˀʝʚʫ ʦʜ 21.1.1998. ʛʦʜʠʥʝ, ʫʟʘʿʘʤʥʠʤ ʧʦʧʫʰʪʘˁʝʤ, ʥʘ ʥʦʚ 

ʥʘʯʠʥ ʫʨʝʜʠʣʝ ʩʚʦʿ ʤʘʪʝʨʠʿʘʣʥʦʧʨʘʚʥʠ ʦʜʥʦʩ, ʫʩʣʝʜ ʥʝʠʟʚʨʰʝˁʘ ʫʛʦʚʦʨʘ ʦ ʧʨʦʜʘʿʠ ʧʨʝʜʤʝʪʥʝ 

ʥʝʧʦʢʨʝʪʥʦʩʪʠ, ʧʨʠ ʯʝʤʫ ʩʫ ʟʥʘʣʝ ʠ ʤʦʨʘʣʝ ʟʥʘʪʠ ʟʘ ʧʨʘʚʫ ʚʨʝʜʥʦʩʪ ʠ ʦʜʥʦʩ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ. 

ɿʘʢˀʫʯʘʢ ɺʨʭʦʚʥʦʛ ʢʘʩʘʮʠʦʥʦʛ ʩʫʜʘ ʿʝ ʙʠʦ ʜʘ ʩʫ ʩʫʜʩʢʠʤ ʧʦʨʘʚʥʘˁʝʤ, ʦʜʥʦʩʥʦ ʫʟʘʿʘʤʥʠʤ ʧʨʦʧʫʰʪʘˁʝʤ, 

ʧʘʨʥʠʯʥʝ ʩʪʨʘʥʢʝ ʨʝʰʠʣʝ ʩʧʦʨʥʠ ʦʜʥʦʩ ʠ ʦʜʨʝʜʠʣʝ ʩʚʦʿʘ ʫʟʘʿʘʤʥʘ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʝ, ʪʝ ʜʘ ʩʫ ʥʠʞʝʩʪʝʧʝʥʠ 

ʩʫʜʦʚʠ ʧʨʘʚʠʣʥʦ ʥʘʰʣʠ ʜʘ ʿʝ ʥʝʦʩʥʦʚʘʥ ʧʨʦʪʠʚʪʫʞʙʝʥʠ ʟʘʭʪʝʚ ʟʘ ʥʘʢʥʘʜʫ ʰʪʝʪʝ ʢʦʿʘ ʧʨʝʜʩʪʘʚˀʘ ʨʘʟʣʠʢʫ 

ʠʟʤʝʹʫ ʫʛʦʚʦʨʝʥʝ ʠ ʥʘʢʥʘʜʥʦ ʦʩʪʚʘʨʝʥʝ ʮʝʥʝ. - ʇʨʝʩʫʜʘ ɺʨʭʦʚʥʦʛ ʢʘʩʘʮʠʦʥʦʛ ʩʫʜʘ, ʈʝʚ. 65/10 ʦʜ 24.2.2010. 

ʛʦʜʠʥʝ 
629 ɺʝʣʠʩʘʚ ʄʘʨʢʦʚʠ˂, ʋʛʦʚʦʨ ʦ ʧʦʨʘʚʥʘˁʫ, ɿʙʠʨʢʘ ʨʘʜʦʚʘ ʩʘ Synthesis ʤʝʹʫʥʘʨʦʜʥʝ ʢʦʥʬʝʨʝʥʮʠʿʝ ʦ 

ʠʩʪʨʘʞʠʚʘˁʠʤʘ ʫ ʚʝʟʠ ʩʘ ʠʥʬʦʨʤʘʪʠʯʢʠʤ ʪʝʭʥʦʣʦʛʠʿʘʤʘ ʠ ʙʠʟʥʠʩʦʤ, 2015, 728-730 
630 ɹ. ʃʦʟʘ, 1970, 51 
631 ʊʘʢʚʦ ʨʝʰʝˁʝ ʧʦʩʪʦʿʘʣʦ ʿʝ ʢʘʢʦ ʫ ʘʫʩʪʨʠʿʩʢʦʤ ʮʠʚʠʣʥʦʤ ʢʦʜʝʢʩʫ, ʪʘʢʦ ʠ ʫ ʉʨʧʩʢʦʤ ʛʨʘʹʘʥʩʢʦʤ 

ʟʘʢʦʥʠʢʫ. ï ʇʨʝʤʘ: ɺ. ʄʘʨʢʦʚʠ˂, 2015, 728 
632 ʅ. ɺʦʨʛʠ˂, ʇʦʙʠʿʘˁʝ ʩʫʜʩʢʦʛ ʧʦʨʘʚʥʘˁʘ, ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1967-1968, 

ʙʨʦʿ 2, 71-86 
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ʩʪʨʘʥʘʢʘ, ʫʩʣʝʜ ʯʝʛʘ ʩʝ ʥʘʢʦʥ ʰʪʦ ʿʝ ʧʦʨʘʚʥʘˁʝ ʩʢʣʦʧˀʝʥʦ ʧʨʘʚʘ ʠ ʦʙʘʚʝʟʝ ʩʪʨʘʥʘʢʘ 

ʧʨʦʩʫʹʫʿʫ ʫ ʩʢʣʘʜʫ ʩʘ ʫʛʦʚʦʨʦʤ ʦ ʧʦʨʘʚʥʘˁʫ. ʅʘʜʘˀʝ, ʦʚʘʿ ʩʫʜ ʿʝ ʥʘʛʣʘʩʠʦ ʜʘ Ăoʜʨʝʜʙʝ 

ʯʣʘʥʘ 139. ʠ ʯʣʘʥʘ 130. ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʫ ʢʦʿʠʤʘ ʿʝ ʥʦʨʤʠʨʘʥʦ 

ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ, ʫ ʧʨʠʥʮʠʧʫ ʠʤʘʿʫ ʦʧʰʪʠ ʢʘʨʘʢʪʝʨ ʢʦʿʠ ʩʝ ʧʨʠʤʝˁʫʿʝ ʥʘ ʩʚʝ 

ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ, ʫʢʦʣʠʢʦ ʜʨʫʛʠʤ ʧʨʦʧʠʩʠʤʘ ʟʘ ʧʦʿʝʜʠʥʝ ʧʦʩʝʙʥʝ ʫʛʦʚʦʨʝ ʥʠʿʝ ʜʨʫʢʯʠʿʝ 

ʧʨʦʧʠʩʘʥʦ. ɱʝʜʘʥ ʦʜ ʧʦʩʝʙʥʠʭ ʫʛʦʚʦʨʘ ʢʦʿʠ ʿʝ ʠʤʝʥʦʚʘʥ ʿʝ ʠ ʧʦʨʘʚʥʘˁʝ (ʯʣʘʥ 1089. ʜʦ 

1098. ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ), ʘ ʫ ʯʣʘʥʫ 1094. ʠʩʪʦʛ ɿʘʢʦʥʘ ʿʝ ʠʟʨʠʯʠʪʦ 

ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʝ ʤʦʞʝ ʪʨʘʞʠʪʠ ʧʦʥʠʰʪʝˁʝ ʧʦʨʘʚʥʘˁʘ.ñ 

ʂʘʦ ʠʣʫʩʪʨʘʮʠʿʫ ʯʠˁʝʥʠʮʝ ʜʘ ʩʫ ʩʫʜʦʚʠ ʫ ʥʘʰʦʿ ʟʝʤˀʠ ʜʦʩʣʝʜʥʦ ʧʨʠʤʝˁʠʚʘʣʠ 

ʦʚʦ ʧʨʘʚʠʣʦ ʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʚʘʥʩʫʜʩʢʦʤ ʧʦʨʘʚʥʘˁʫ ʥʘʚʝʰ˂ʝʤʦ ʧʨʠʤʝʨ ʧʨʝʩʫʜʝ ɺʨʭʦʚʥʦʛ 

ʩʫʜʘ ʉʨʙʠʿʝ ʧʦʩʣ. ʙʨʦʿ ʈʝʚ. 2659/05 ʦʜ 14.6.2006. ʛʦʜʠʥʝ. ʋ ʦʚʦʿ ʦʜʣʫʮʠ ʥʘʿʚʠʰʝ ʩʫʜʩʢʝ 

ʠʥʩʪʘʥʮʝ ʩʝ ʜʝʮʠʜʥʦ ʥʘʚʦʜʠ ʜʘ Ăʢʘʜʘ ʿʝ ʦʰʪʝ˂ʝʥʠ ʫ ʧʦʪʧʫʥʦʩʪʠ ʚʘʥʩʫʜʩʢʠʤ ʧʦʨʘʚʥʘˁʝʤ 

ʧʨʠʭʚʘʪʠʦ ʧʦʥʫʹʝʥʝ ʠʟʥʦʩʝ ʢʘʦ ʥʘʢʥʘʜʫ ʮʝʣʦʢʫʧʥʝ ʰʪʝʪʝ ʠ ʦʜʨʝʢʘʦ ʩʝ ʜʘˀʝʛ 

ʧʦʪʨʘʞʠʚʘˁʘ ʠʟ ʰʪʝʪʥʦʛ ʜʦʛʘʹʘʿʘ, ʙʝʟ ʟʥʘʯʘʿʘ ʿʝ ʜʘ ʣʠ ʠʤ ʿʝ ʠʩʧʣʘʪʦʤ ʧʦ ʧʦʨʘʚʥʘˁʫ 

ʠʩʧʣʘ˂ʝʥʘ ʧʦʪʧʫʥʦ, ʠʣʠ ʜʝʣʠʤʠʯʥʦ ʩʪʚʘʨʥʘ ʠ ʧʨʘʚʠʯʥʘ ʥʘʢʥʘʜʘ ʰʪʝʪʝ.ñ633 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʩʤʘʪʨʘ ʩʝ ʜʘ ʩʫ ʩʪʨʘʥʢʝ ʫʟʘʿʘʤʥʠʤ ʧʦʧʫʰʪʘˁʝʤ ʜʦʰʣʝ ʜʦ 

ʫʟʘʿʘʤʥʦ ʧʨʠʭʚʘʪˀʠʚʦʛ ʨʝʰʝˁʘ. ʆʥʦ ʥʝ ʤʦʨʘ ʥʫʞʥʦ ʜʘ ʙʫʜʝ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ 

ʝʢʚʠʚʘʣʝʥʦʩʪʠ, ʰʪʦ ʟʘʢʦʥʦʜʘʚʘʮ ʠʟʨʠʯʠʪʦ ʧʨʝʜʚʠʹʘ. 

4.4. ʇʈʀʄɽʅɸ ʇʈɸɺʀʃɸ ʆ ʇʈɽʂʆʄɽʈʅʆʄ ʆʐʊɽɴɽɳʋ ʅɸ ʋɻʆɺʆʈɽ ʋ 

ʇʈʀɺʈɽɼʀ 

4.4.1. ʉʧʝʮʠʬʠʯʥʦʩʪʠ ʫʛʦʚʦʨʘ ʫ ʧʨʠʚʨʝʜʠ ʫ ʦʜʥʦʩʫ ʥʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʝ ʫʛʦʚʦʨʝ ʠ 

ʨʘʟʣʠʯʠʪʠ ʧʨʠʩʪʫʧʠ ˁʠʭʦʚʦʤ ʟʘʢʦʥʦʜʘʚʥʦʤ ʨʝʛʫʣʠʩʘˁʫ 

ɼʘʥʘʩ ʿʝ ʥʝʩʧʦʨʥʦ ʜʘ ʿʝ ʧʨʠʚʨʝʜʥʦ ʧʨʘʚʦ ʧʦʩʝʙʥʘ ʛʨʘʥʘ ʧʨʘʚʘ. ʀʧʘʢ, 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʧʨʘʚʦʤ ʿʝ ʨʝʛʫʣʠʩʘʥ ʠ ʜʝʦ ʤʘʪʝʨʠʿʝ ʧʨʠʚʨʝʜʥʦʛ ʧʨʘʚʘ ʢʦʠʿ ʩʝ ʦʜʥʦʩʠ ʥʘ 

ʫʛʦʚʦʨʝ ʢʦʿʠ ʥʘʩʪʘʿʫ ʠʟʤʝʹʫ ʧʨʠʚʨʝʜʥʠʭ ʩʫʙʿʝʢʘʪʘ, ʦʜʥʦʩʥʦ ʫ ʦʙʘʚˀʘˁʫ ʧʨʠʚʨʝʜʥʠʭ 

ʜʝʣʘʪʥʦʩʪʠ. ʂʘʢʦ ʿʝ ʫ ʧʠʪʘˁʫ ʤʘʪʝʨʠʿʘ ʢʦʿʘ ʩʫʰʪʠʥʩʢʠ ʩʧʘʜʘ ʫ ʦʙʣʘʩʪ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ, 

ʘʣʠ ʥʝʩʧʦʨʥʦ ʠʤʘ ʦʜʨʝʹʝʥʝ ʩʧʝʮʠʬʠʯʥʦʩʪʠ, ʫ ʪʝʦʨʠʿʠ ʩʫ ʩʝ ʨʘʟʚʠʣʘ ʜʚʘ ʦʩʥʦʚʥʘ ʧʨʠʩʪʫʧʘ 

ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʦ ʥʘʯʠʥʫ ˁʝʥʦʛ ʟʘʢʦʥʦʜʘʚʥʦʛ ʨʝʛʫʣʠʩʘˁʘ. 

ɱʝʜʘʥ ʜʝʦ ʘʫʪʦʨʘ ʿʝ ʟʘʫʟʝʦ ʩʪʘʚ ʜʘ ʠʟʤʝʹʫ ʫʛʦʚʦʨʘ ʫ ʧʨʠʚʨʝʜʠ ʠ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠʭ 

ʫʛʦʚʦʨʘ ʥʝ ʧʦʩʪʦʿʠ ʩʫʰʪʠʥʩʢʘ ʨʘʟʣʠʢʘ, ʦʩʠʤ ʧʦʿʝʜʠʥʦʩʪʠ ʧʦʧʫʪ ʧʨʘʚʥʠʭ ʩʫʙʿʝʢʘʪʘ ʢʦʿʠ 

ʫʛʦʚʦʨ ʟʘʢˀʫʯʫʿʫ. ɿʘʩʪʫʧʥʠʮʠ ʦʚʝ, ʪʟʚ. ʪʝʦʨʠʿʝ ʿʝʜʠʥʩʪʚʘ ʥʘʛʣʘʰʘʚʘʿʫ ʜʘ ʩʫ ʩʝ 

ʧʨʠʚʨʝʜʥʠ ʫʛʦʚʦʨʠ ʨʘʟʚʠʣʠ ʠʟ ʦʩʥʦʚʥʦʛ ʪʠʧʘ ʥʝʢʦʛ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʦʛ ʫʛʦʚʦʨʘ ʩʘ ʢʦʿʠʤ 

ʜʝʣʝ ʦʧʰʪʘ ʟʘʿʝʜʥʠʯʢʘ ʦʙʝʣʝʞʿʘ ʠ ʜʘ ʩʪʦʛʘ ʥʝʤʘ ʧʦʪʨʝʙʝ ʟʘ ˁʠʭʦʚʠʤ ʟʘʩʝʙʥʠʤ 

ʨʝʛʫʣʠʩʘˁʝʤ, ʿʝʨ ʙʠ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʩʘʤʦ ʙʝʩʧʦʪʨʝʙʥʦ ʜʫʧʣʠʨʘʣʝ ʦʜʨʝʜʙʝ ʠʦʥʘʢʦ 

ʧʨʠʣʠʯʥʦ ʦʙʠʤʥʦʛ ʟʘʢʦʥʘ.634 ʇʨʠʤʝʨ ʟʘʢʦʥʠʢʘ ʫ ʢʦʤʝ ʿʝ ʧʨʠʭʚʘ˂ʝʥʘ ʪʝʦʨʠʿʘ ʿʝʜʠʥʩʪʚʘ ʿʝ 

 

633 ʇʨʝʩʫʜʘ ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʉʨʙʠʿʝ, ʈʝʚ. 2659/05 ʦʜ 14.6.2006. ʛʦʜʠʥʝ 
634 ʇʦʨʝʜ ʪʦʛʘ, ʩʤʘʪʨʘ ʩʝ ʜʘ ʩʘʤ ʢʘʨʘʢʪʝʨ ʧʨʦʤʝʪʘ ʨʦʙʝ ʠ ʫʩʣʫʛʘ ʦʤʦʛʫ˂ʘʚʘ ʜʘ ʦʚʘ ʦʙʣʘʩʪ ʫ ʥʘʿʚʝ˂ʝʤ ʜʝʣʫ 

ʙʫʜʝ ʨʝʛʫʣʠʩʘʥʘ ʿʝʜʠʥʩʪʚʝʥʠʤ ʦʙʣʠʛʘʮʠʦʥʦʧʨʘʚʥʠʤ ʧʨʘʚʠʣʠʤʘ. ɼʦʜʘʪʥʠ ʘʨʛʫʤʝʥʪ ʟʘ ʿʝʜʠʥʩʪʚʝʥʦ 

ʨʝʛʫʣʠʩʘˁʝ ʢʣʘʩʠʯʥʠʭ ʛʨʘʹʘʥʩʢʠʭ ʠ ʧʨʠʚʨʝʜʥʠʭ ʫʛʦʚʦʨʘ ʿʝʩʪʝ ʜʘ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʧʦʩʪʠʞʝ ʨʘʚʥʦʧʨʘʚʥʦʩʪ 

ʩʪʨʘʥʘʢʘ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʙʝʟ ʨʘʟʣʠʢʝ ʜʘ ʣʠ ʩʫ ʫ ʧʠʪʘˁʫ ʬʠʟʠʯʢʘ ʠʣʠ ʧʨʘʚʥʘ ʣʠʮʘ, ʦʜʥʦʩʥʦ 

ʧʨʠʚʨʝʜʥʠ ʩʫʙʿʝʢʪʠ - ɱ. ʉʘʣʤʘ, 2010, 39-40; ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 16 
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ʰʚʘʿʮʘʨʩʢʠ ɿʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ. ʇʦʨʝʜ ʦʚʦʛ ʤʦʜʝʨʥʦʛ ʢʦʜʠʬʠʢʘʪʦʨʩʢʦʛ ʜʝʣʘ, ʟʘ 

ʿʝʜʠʥʩʪʚʝʥʦ ʨʝʛʫʣʠʩʘˁʝ ʦʚʝ ʤʘʪʝʨʠʿʝ ʦʧʨʝʜʝʣʠʣʠ ʩʫ ʩʝ ʠ ʜʦʥʦʩʠʦʮʠ ʟʘʢʦʥʘ ʫ ʙʨʦʿʥʠʤ 

ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʤ ʟʝʤˀʘʤʘ.635 

ʇʦ ʪʟʚ.ʪʝʦʨʠʿʠ ʜʚʦʿʩʪʚʘ, ʧʨʠʚʨʝʜʥʠ ʫʛʦʚʦʨʠ ʩʫ ʧʦʪʧʫʥʦ ʦʜʚʦʿʝʥʠ ʦʜ ʢʣʘʩʠʯʥʠʭ 

ʫʛʦʚʦʨʘ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ, ʰʪʦ ʩʝ ʚʠʜʠ ʚʝ˂ ʥʘ ʥʠʚʦʫ ʦʩʥʦʚʥʠʭ ʥʘʯʝʣʘ, ʘʣʠ ʠ ʩʘʤʦʛ ʮʠˀʘ 

ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ.636 ʊʘʢʦʹʝ, ʫ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠ ʫʛʦʚʦʨʠ ʤʦʛʫ 

ʙʠʪʠ ʠ ʪʝʨʝʪʥʠ ʠ ʙʝʩʪʝʨʝʪʥʠ, ʜʦʢ ʩʝ ʢʦʜ ʫʛʦʚʦʨʘ ʫ ʧʨʠʚʨʝʜʠ ʧʦʣʘʟʠ ʦʜ ʧʨʝʪʧʦʩʪʘʚʢʝ 

ʪʝʨʝʪʥʦʩʪʠ.637 

ɸʫʪʦʨʠ ʢʦʿʠ ʟʘʩʪʫʧʘʿʫ ʪʝʦʨʠʿʫ ʜʚʦʿʩʪʚʘ ʩʤʘʪʨʘʿʫ ʜʘ ʿʝ ʫʧʨʘʚʦ ʟʙʦʛ ʦʚʠʭ ʨʘʟʣʠʢʘ 

ʠʟʤʝʹʫ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠʭ ʫʛʦʚʦʨʘ ʠ ʫʛʦʚʦʨʘ ʢʦʿʠ ʩʝ ʟʘʢˀʫʯʫʿʫ ʫ ʧʨʠʚʨʝʜʠ ʥʝʦʧʭʦʜʥʦ ʜʘ 

ʩʝ ʦʥʠ ʦʜʚʦʿʝʥʦ ʨʝʛʫʣʠʰʫ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʟʘʣʘʞʫ ʩʝ ʜʘ ʟʘʢʦʥʦʜʘʚʘʮ ʫʨʝʜʠ ʫʛʦʚʦʨʝ ʫ 

ʧʨʠʚʨʝʜʠ ʫ ʟʘʩʝʙʥʦʤ ʪʨʛʦʚʘʯʢʦʤ ʟʘʢʦʥʠʢʫ, ʜʦʢ ʙʠ ʮʠʚʠʣʥʠ ʢʦʜʝʢʩ ʠ ʜʘˀʝ ʨʝʛʫʣʠʩʘʦ 

ʢʣʘʩʠʯʥʝ ʫʛʦʚʦʨʝ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ. Teʦʨʠʿʘ ʜʚʦʿʩʪʚʘ ʙʠʣʘ je ʧʨʠʭʚʘ˂ʝʥʘ ʢʘʢʦ ʫ ʨʘʥʠʿʝʤ 

ʬʨʘʥʮʫʩʢʦʤ ʧʨʘʚʫ, ʰʪʦ ʿʝ ʨʝʟʫʣʪʠʨʘʣʦ ʜʦʥʦʰʝˁʝʤ ʊʨʛʦʚʘʯʢʦʛ ʟʘʢʦʥʠʢʘ 1807. ʛʦʜʠʥʝ, 

ʪʘʢʦ ʠ ʫ ʥʝʤʘʯʢʦʤ ʧʨʘʚʫ ʫ ʢʦʤ ʿʝ ʜʦʥʝʪ ʟʘʩʝʙʘʥ ʅʝʤʘʯʢʠ ʪʨʛʦʚʘʯʢʠ ʟʘʢʦʥʠʢ 1861. 

ʛʦʜʠʥʝ.638 

4.4.2. ɿʘʢʦʥʦʜʘʚʥʦ ʨʝʛʫʣʠʩʘˁʝ ʧʨʠʚʨʝʜʥʠʭ ʫʛʦʚʦʨʘ ʫ ʩʨʧʩʢʦʤ ʧʨʘʚʫ 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʿʝ ʫ ʩʨʧʩʢʦʤ ʧʨʘʚʫ XIX ʚʝʢʘ ʙʠʣʘ ʧʨʠʭʚʘ˂ʝʥʘ ʜʦʢʪʨʠʥʘ ʦ 

ʜʚʦʿʩʪʚʫ, ʘʣʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʩʪʘʪʫʩʥʦʤ ʜʝʣʫ ʧʨʠʚʨʝʜʥʦʛ ʧʨʘʚʘ. ʇʦ ʫʟʦʨʫ ʥʘ ʬʨʘʥʮʫʩʢʠ 

ʊʨʛʦʚʘʯʢʠ ʟʘʢʦʥʠʢ ʠʟ 1807. ʛʦʜʠʥʝ, ʘ 16 ʛʦʜʠʥʘ ʥʘʢʦʥ ʜʦʥʦʰʝˁʘ ʉʨʧʩʢʦʛ ʛʨʘʹʘʥʩʢʦʛ 

ʟʘʢʦʥʠʢʘ, 1860. ʛʦʜʠʥʝ ʿʝ ʩʚʝʪʣʦʩʪ ʜʘʥʘ ʫʛʣʝʜʘʦ ʩʨʧʩʢʠ ʊʨʛʦʚʘʯʢʠ ʟʘʢʦʥʠʢ.639 

ʄʝʹʫʪʠʤ, ʥʘʢʦʥ ʟʘʚʨʰʝʪʢʘ ɼʨʫʛʦʛ ʩʚʝʪʩʢʦʛ ʨʘʪʘ ʧʦʩʪʘʣʦ ʿʝ ʿʘʩʥʦ ʜʘ ʧʨʝʣʘʟʥʦ 

ʨʝʰʝˁʝ ʧʦ ʢʦʤ ʿʝ ʧʨʝʜʚʠʹʝʥʘ ʧʨʠʤʝʥʘ ʧʨʘʚʠʣʘ ʠʟ ʧʨʝʜʨʘʪʥʦʛ ʛʨʘʹʘʥʩʢʦʛ ʠ ʪʨʛʦʚʘʯʢʦʛ 

ʧʨʘʚʘ ʫ ʧʨʘʢʩʠ ʩʪʚʘʨʘ ʙʨʦʿʥʝ ʧʦʪʝʰʢʦ˂ʝ. ʅʝ ʩʘʤʦ ʰʪʦ ʩʫ ʦʚʘ ʧʨʘʚʠʣʘ ʙʠʣʘ ʠʟʫʟʝʪʥʦ 

ʥʝʫʿʝʜʥʘʯʝʥʘ, ʚʝ˂ ʩʫ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʙʠʣʘ ʠ ʧʨʝʚʘʟʠʹʝʥʘ, ʰʪʦ ʿʝ ʥʝʨʝʪʢʦ ʨʝʟʫʣʪʠʨʘʣʦ ʚʨʣʦ 

ʧʨʦʪʠʚʨʝʯʥʠʤ ʦʜʣʫʢʘʤʘ ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ.640 

ʀʘʢʦ ʿʝ ʙʠʣʦ ʝʚʠʜʝʥʪʥʦ ʜʘ ʿʝ ʥʝʦʧʭʦʜʥʦ ʮʝʣʦʚʠʪʦ ʟʘʢʦʥʦʜʘʚʥʦ ʨʝʛʫʣʠʩʘˁʝ ʦʚʝ 

ʦʙʣʘʩʪʠ, ʨʘʜ ʥʘ ʢʦʜʠʬʠʢʘʮʠʿʠ ʿʝ ʪʨʘʿʘʦ ʚʠʰʝ ʦʜ ʪʨʠ ʜʝʮʝʥʠʿʝ. ʋ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʿʝ 

 

635 ʇʨʝʤʘ: ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 17 
636 ʊʘʢʦ ʩʝ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠ ʫʛʦʚʦʨʠ ʟʘʢˀʫʯʫʿʫ ʢʘʢʦ ʙʠ ʩʝ ʟʘʜʦʚʦˀʠʣʝ ʧʦʪʨʝʙʝ ʛʨʘʹʘʥʘ. ʅʘʩʫʧʨʦʪ ʪʦʤʝ, 

ʧʨʠʚʨʝʜʥʠ ʫʛʦʚʦʨʠ ʟʘʢˀʫʯʫʿʫ ʩʝ ʩʘ ʣʫʢʨʘʪʠʚʥʠʤ ʮʠˀʝʤ. ʂʦʜ ʧʦʪʦˁʠʭ ʩʫ ʧʨʠʩʫʪʥʠ, ʧʦʨʝʜ ʧʨʠʚʘʪʥʠʭ, ʠ 

ʜʨʞʘʚʥʠ ʠʥʪʝʨʝʩʠ ï ʧʨʠʤʝʨʘ ʨʘʜʠ, ʧʨʦʤʝʪ ʨʦʙʘ ʠ ʫʩʣʫʛʘ, ʪʝ ʧʨʠʭʦʜʠ ʢʦʿʝ ʜʨʞʘʚʘ ʦʩʪʚʘʨʫʿʝ ʦʜ ʧʦʨʝʟʘ. 

ʇʦʨʝʜ ʪʦʛʘ, ʧʨʠʚʨʝʜʥʝ ʫʛʦʚʦʨʝ ʟʘʢˀʫʯʫʿʫ ʩʘʤʦ ʦʜʨʝʹʝʥʠ ʩʫʙʿʝʢʪʠ ʠ ʪʦ ʫ ʦʢʚʠʨʫ ʩʚʦʿʝ ʨʝʜʦʚʥʝ ʜʝʣʘʪʥʦʩʪʠ. 

ʉ ʦʙʟʠʨʦʤ ʥʘ ʪʦ ʜʘ ʩʝ ʟʘʢˀʫʯʫʿʫ ʯʝʩʪʦ ʠ ʫ ʚʝʣʠʢʦʤ ʙʨʦʿʫ, ʧʨʠʤʝʪʥʦ ʿʝ ʜʘ ʿʝ ʚʝ˂ʠʥʘ ʦʚʠʭ ʫʛʦʚʦʨʘ ʘʜʭʝʟʠʦʥʦʛ 

ʪʠʧʘ. ʋʩʣʝʜ ʙʨʟʠʥʝ ˁʠʭʦʚʦʛ ʟʘʢˀʫʯʝˁʘ, ʥʫʞʥʦ ʿʝ ʧʨʝʜʚʠʜʝʪʠ ʠ ʨʦʢʦʚʝ ʟʘʩʪʘʨʝʣʦʩʪʠ ʢʦʿʠ ʩʝ ʨʘʟʣʠʢʫʿʫ ʦʜ 

ʦʥʠʭ ʧʨʦʧʠʩʘʥʠʭ ʟʘ ʢʣʘʩʠʯʥʝ ʫʛʦʚʦʨʝ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ. - ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 19 
637 ʅʘ ʧʨʠʤʝʨ, ʢʣʘʩʠʯʘʥ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠ ʫʛʦʚʦʨ ʦ ʦʩʪʘʚʠ ʿʝ ʜʦʙʨʦʯʠʥ ʫʛʦʚʦʨ, ʫʢʦʣʠʢʦ ʩʝ ʥʝ ʫʛʦʚʦʨʠ 

ʩʫʧʨʦʪʥʦ, ʜʦʢ ʫʛʦʚʦʨ ʦ ʩʢʣʘʜʠʰʪʝˁʫ, ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ ˁʝʛʦʚʫ ʚʘʨʠʿʘʮʠʿʫ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʠʤʘ ʫ 

ʧʨʠʚʨʝʜʠ, ʧʦʜʨʘʟʫʤʝʚʘ ʥʘʢʥʘʜʫ. - ɱ. ʉʘʣʤʘ, 2010, 49 
638 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 17 
639 ʊʘʢʦʹʝ ʿʝ ʚʨʝʜʥʦ ʧʦʤʝʥʘ ʜʘ ʩʫ ɸʫʩʪʨʠʿʘʥʮʠ ʧʨʠʥʮʠʧ ʩʘʤʦʩʪʘʣʥʦʛ ʫʨʝʹʠʚʘˁʘ ʩʪʘʪʫʩʘ ʧʨʠʚʨʝʜʥʠʭ 

ʜʨʫʰʪʘʚʘ ʧʨʠʭʚʘʪʠʣʠ ʪʝʢ 2 ʛʦʜʠʥʝ ʥʘʢʦʥ ʰʪʦ ʿʝ ʜʦʥʝʪ ʉʨʧʩʢʠ ʪʨʛʦʚʘʯʢʠ ʟʘʢʦʥʠʢ, ʜʦʢ ʩʫ ʅʝʤʮʠ ʟʘʩʝʙʥʦ 

ʫʨʝʜʠʣʠ ʩʪʘʪʫʩʥʠ ʜʝʦ ʧʨʠʚʨʝʜʥʦʛ ʧʨʘʚʘ ʪʝʢ 1897. ʛʦʜʠʥʝ. ï ɱ. ʉʘʣʤʘ, 2010, 44 
640 ʉʣʘʚʢʦ ʎʘʨʠ˂, ɿʘʢʦʥ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʠ ʢʦʜʠʬʠʢʘʮʠʿʘ ʧʨʘʚʠʣʘ ʦ ʫʛʦʚʦʨʠʤʘ ʫ ʧʨʠʚʨʝʜʠ, 

ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʦʚʦʤ ʉʘʜʫ, 1979, ʙʨʦʿ 2, 48 
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ʿʝʜʘʥ ʦʜ ʨʘʟʣʦʛʘ ʙʠʦ ʪʘʿ ʰʪʦ ʩʫ ʫ ʩʦʮʠʿʘʣʠʩʪʠʯʢʠʤ ʩʠʩʪʝʤʠʤʘ ʩʘ ʘʜʤʠʥʠʩʪʨʘʪʠʚʥʠʤ 

ʥʘʯʠʥʦʤ ʧʣʘʥʠʨʘˁʘ ʫʛʦʚʦʨʠ ʠʤʘʣʠ ʩʝʢʫʥʜʘʨʥʠ ʟʥʘʯʘʿ ʫ ʦʜʥʦʩʫ ʥʘ ʧʣʘʥʩʢʝ ʘʢʪʝ ʠ 

ʟʘʜʘʪʢʝ.641 ʉʪʦʛʘ ʿʝ ʪʝʢ ʫʚʦʹʝˁʝʤ ʪʨʞʠʰʥʠʭ ʟʘʢʦʥʠʪʦʩʪʠ ʫ ʥʘʰ ʧʨʠʚʨʝʜʥʠ ʩʠʩʪʝʤ 

ʘʢʮʝʥʘʪ ʩʪʘʚˀʝʥ ʥʘ ʥʝʦʧʭʦʜʥʦʩʪ ʜʦʥʦʰʝˁʘ ʥʦʚʦʛ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ʰʪʦ 

ʿʝ ʠ ʫʯʠˁʝʥʦ 1978. ʛʦʜʠʥʝ.642 

ʉʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʫ ɿʆʆ ʤʘʪʝʨʠʿʫ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ ʨʝʛʫʣʠʩʘʦ ʿʝʜʥʠʤ 

ʟʘʢʦʥʩʢʠʤ ʘʢʪʦʤ ʠ ʥʘ ʿʝʜʠʥʩʪʚʝʥ ʥʘʯʠʥ.643 ʇʨʠ ʪʦʤʝ, ʫ ʩʣʫʯʘʿʫ ʜʘ ʟʘ ʧʨʠʚʨʝʜʥʠ ʫʛʦʚʦʨ 

ʥʠʿʝ ʥʝʰʪʦ ʧʦʩʝʙʥʦ ʧʨʦʧʠʩʘʥʦ,644 ʚʘʞʝ ʦʧʰʪʘ ʧʨʘʚʠʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ.645  

ʋ ʚʝ˂ʠʥʠ ʩʘʚʨʝʤʝʥʠʭ ʝʚʨʦʧʩʢʠʭ ʥʘʮʠʦʥʘʣʥʠʭ ʢʦʜʝʢʩʘ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ 

ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ ʦʧʨʝʜʝʣʠʦ ʟʘ ʠʩʪʠ ʧʨʠʩʪʫʧ, ʫʨʝʜʠʚʰʠ ʦʙʣʠʛʘʮʠʦʥʝ ʫʛʦʚʦʨʝ ʥʘ ʿʝʜʠʥʩʪʚʝʥ 

ʥʘʯʠʥ ʙʠʣʦ ʜʘ ʩʫ ʫ ʧʠʪʘˁʫ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠ ʠʣʠ ʫʛʦʚʦʨʠ ʫ ʧʨʠʚʨʝʜʠ. 646  ʆʙʫʭʚʘ˂ʝʥʠ 

ʠʩʪʠʤ ʧʨʘʚʥʠʤ ʘʢʪʦʤ, ʦʚʠ ʧʦʪʦˁʠ ʩʫ ʧʨʝʜʚʠʹʝʥʠ ʠʣʠ ʢʘʦ ʟʘʩʝʙʥʠ, ʠʤʝʥʦʚʘʥʠ ʫʛʦʚʦʨʠ 

ʠʣʠ ʩʫ ʫʨʝʹʝʥʠ ʢʘʦ ʧʦʩʝʙʥʠ ʩʣʫʯʘʿʝʚʠ ʦʜʩʪʫʧʘˁʘ ʦʜ ʢʦʜʝʢʩʦʤ ʨʝʛʫʣʠʩʘʥʠʭ ʢʣʘʩʠʯʥʠʭ 

ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠʭ ʫʛʦʚʦʨʘ.647 ʆʜʚʦʿʝʥʠ ʢʦʜʝʢʩʠ ʧʨʠʚʨʝʜʥʦʛ ʧʨʘʚʘ ʢʦʿʠ ʧʦʨʝʜ ʩʪʘʪʫʩʥʠʭ 

ʦʜʨʝʜʙʠ ʩʘʜʨʞʝ ʠ ʤʘʪʝʨʠʿʫ ʟʘʩʝʙʥʦ ʨʝʛʫʣʠʩʘʥʠʭ ʪʨʛʦʚʘʯʢʠʭ ʫʛʦʚʦʨʘ ʫ ʤʦʜʝʨʥʦʤ ʧʨʘʚʫ 

ʩʫ ʠʟʫʟʝʪʥʦ ʨʝʪʢʠ.648  

4.4.3. ʈʘʟʣʠʯʠʪʘ ʩʭʚʘʪʘˁʘ ʦ ʦʧʨʘʚʜʘʥʦʩʪʠ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ laesio enormis ʥʘ 

ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʢʘʦ ʩʧʝʮʠʬʠʯʥʦʤ ʠʥʩʪʠʪʫʪʫ ʟʘʰʪʠʪʝ 

ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʫ ʣʠʪʝʨʘʪʫʨʠ ʥʝ ʧʦʩʪʦʿʠ ʿʝʜʠʥʩʪʚʝʥ ʩʪʘʚ 

ʦ ʦʧʨʘʚʜʘʥʦʩʪʠ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʥʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ.  

 

641 ʄ. ɾʠʚʢʦʚʠ˂, 2006, 28 
642 ʉ. ʎʘʨʠ˂, 1979, 49 
643 ɱʝʜʠʥʩʪʚʝʥʠʤ ʧʨʘʚʠʣʠʤʘ ʟʘ ʦʙʣʠʛʘʮʠʦʥʝ ʦʜʥʦʩʝ ʥʝʟʘʚʠʩʥʦ ʦʜ ʢʘʨʘʢʪʝʨʘ ʠ ʩʚʦʿʩʪʘʚʘ ˁʠʭʦʚʠʭ ʩʫʙʿʝʢʘʪʘ 

ʩʪʚʦʨʝʥ ʿʝ, ʧʨʝʤʘ ʤʠʰˀʝˁʫ ʮʝˁʝʥʦʛ ʘʫʪʦʨʘ ʉ. ʎʘʨʠ˂ʘ, Ăʿʝʜʠʥʩʪʚʝʥ ʢʦʥʮʝʧʪ ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʫʟ ʚʠʩʦʢ 

ʩʪʝʧʝʥ ʢʦʤʝʨʮʠʿʘʣʠʟʘʮʠʿʝ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘñ, ʘʣʠ ʩʝ ʪʠʤʝ ʥʠʿʝ ʥʝʛʠʨʘʣʘ ʩʫʰʪʠʥʩʢʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ 

ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʛʨʘʹʘʥʘ ʠ ʦʙʣʠʛʘʮʠʦʥʠʭ ʦʜʥʦʩʘ ʫ ʧʨʠʚʨʝʜʠ. - ʉ. ʎʘʨʠ˂, 1979, 51 
644 ʊʘʢʦ ʿʝ, ʧʨʠʤʝʨʘ ʨʘʜʠ, ʧʨʝʜʚʠʹʝʥʦ ʧʦʩʝʙʥʦ ʧʨʘʚʠʣʦ ʟʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʦʣʘʛʘˁʫ ʠ 

ʧʨʝʜʘʿʠ ʜʫʛʦʚʘʥʝ ʩʪʚʘʨʠ (ʯʣʘʥ 329. ʩʪʘʚ 2. ɿʆʆ), ʢʘʦ ʠ ʫ ʦʜʨʝʜʙʘʤʘ ʦ ʧʨʝʪʧʦʩʪʘʚʮʠ ʩʦʣʠʜʘʨʥʦʩʪʠ ʢʦʜ 

ʜʝˀʠʚʠʭ ʦʙʘʚʝʟʘ ʢʦʿʝ ʩʫ ʥʘʩʪʘʣʝ ʢʦʜ ʦʚʠʭ ʫʛʦʚʦʨʘ (ʯʣʘʥ 413. ɿʆʆ) ʠ ʚʝ˂ ʧʦʤʝʥʫʪʠʤ ʧʨʘʚʠʣʠʤʘ ʦ 

ʦʜʨʝʹʠʚʘˁʫ ʮʝʥʝ ʢʘʜ ʦʥʘ ʥʠʿʝ ʦʜʨʝʹʝʥʘ ʩʘʤʠʤ ʫʛʦʚʦʨʦʤ (ʯʣʘʥ 462. ʩʪʘʚ 2. ʠ ʩʪʘʚ 3. ɿʆʆ). 
645 ʏʣʘʥ 25. ɿʆʆ. 
646 ʂʘʦ ʧʨʠʤʝʨ ʧʨʠʥʮʠʧʘ ʿʝʜʠʥʩʪʚʘ ʠ ʧʦʪʧʫʥʦʩʪʠ ʫ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʥʘʚʦʜʠ ʭʦʣʘʥʜʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ, 

ʢʦʿʠ ʿʝ ʥʘʩʪʘʿʘʦ ʛʦʪʦʚʦ 4 ʜʝʮʝʥʠʿʝ, ʫ ʧʝʨʠʦʜʫ ʦʜ 1970. ʛʦʜʠʥʝ ʢʘʜʘ ʿʝ ʢʦʜʠʬʠʢʦʚʘʥʦ ʣʠʯʥʦ ʠ ʧʦʨʦʜʠʯʥʦ 

ʧʨʘʚʦ, ʜʦ 2003. ʛʦʜʠʥʝ ʢʘʜʘ ʿʝ ʢʦʜʠʬʠʢʘʮʠʿʘ ʬʠʥʘʣʥʦ ʫʦʙʣʠʯʝʥʘ ʫʩʚʘʿʘˁʝʤ ʢˁʠʛʘ ʦ ʥʘʩʣʝʜʥʦʤ ʧʨʘʚʫ ʠ ʦ 

ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ. ʍʦʣʘʥʜʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʩʝ ʩʤʘʪʨʘ ʿʝʜʥʠʤ ʦʜ ʥʘʿʧʦʪʧʫʥʠʿʠʭ ʫ ɽʚʨʦʧʠ, ʿʝʨ 

ʩʘʜʨʞʠ ʥʝ ʩʘʤʦ ʦʧʰʪʠ ʜʝʦ, ʣʠʯʥʦ ʠ ʧʦʨʦʜʠʯʥʦ ʧʨʘʚʦ, ʦʙʣʠʛʘʮʠʦʥʦ, ʩʪʚʘʨʥʦ ʠ ʥʘʩʣʝʜʥʦ ʧʨʘʚʦ, ʚʝ˂ ʠ ʢˁʠʛʫ 

ʦ ʧʨʠʚʨʝʜʥʠʤ ʜʨʫʰʪʚʠʤʘ (ʩʪʘʪʫʩʥʠ ʜʝʦ) ʠ ʢˁʠʛʫ ʦ ʤʝʹʫʥʘʨʦʜʥʦʤ ʧʨʠʚʘʪʥʦʤ ʧʨʘʚʫ. ʇʦʨʝʜ ʪʦʛʘ, ʫ ʢˁʠʟʠ 

ʦ ʦʙʣʠʛʘʮʠʦʥʦʤ ʧʨʘʚʫ ʩʫ ʩʘʜʨʞʘʥʠ ʫʛʦʚʦʨʠ ʛʨʘʹʘʥʩʢʦʛ ʧʨʘʚʘ, ʢʘʦ ʠ ʧʨʠʚʨʝʜʥʠ ʫʛʦʚʦʨʠ. ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ 

ʩʫ ʦʧʰʪʘ ʧʨʘʚʠʣʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ ʨʝʛʫʣʠʩʘʥʘ ʫ ʰʝʩʪʦʿ, ʘ ʧʦʩʝʙʥʠ ʫʛʦʚʦʨʠ ʫ ʩʝʜʤʦʿ ʢˁʠʟʠ 

ʢʦʜʠʬʠʢʘʮʠʿʝ. - ɱ. ʉʘʣʤʘ, 2010, 46 
647 Ibidem, 41 
648 ʂʘʦ ʧʨʠʤʝʨ ʦʚʘʢʚʦʛ ʧʨʠʩʪʫʧʘ ʫ ʩʘʚʨʝʤʝʥʠʤ ʝʚʨʦʧʩʢʠʤ ʟʘʢʦʥʦʜʘʚʩʪʚʠʤʘ ʩʝ ʫ ʣʠʪʝʨʘʪʫʨʠ ʥʘʚʦʜʠ 

ʚhʘʿʮʘʨʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠ ɿʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ. ʄʝʹʫʪʠʤ, ʫ ʰʚʘʿʮʘʨʩʢʦʤ ʧʨʘʚʫ ʥʝ ʧʦʩʪʦʿʠ 

ʧʦʩʝʙʘʥ ʪʨʛʦʚʘʯʢʠ ʟʘʢʦʥʠʢ, ʚʝ˂ ɿʘʢʦʥʠʢ ʦ ʦʙʣʠʛʘʮʠʿʘʤʘ ʩʘʜʨʞʠ ʢʘʢʦ ʥʦʨʤʝ ʢʦʿʠʤ ʩʝ ʫʨʝʹʫʿʝ ʩʪʘʪʫʩ 

ʧʨʠʚʨʝʜʥʠʭ ʜʨʫʰʪʘʚʘ, ʪʘʢʦ ʠ ʦʜʨʝʜʙʝ ʦ ʧʨʠʚʨʝʜʥʠʤ ʠ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʠʤ ʫʛʦʚʦʨʠʤʘ. - Ibidem, 43 
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4.4.3.1. ɸʨʛʫʤʝʥʪʠ ʧʨʦʪʠʚ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʘʜʘ ʿʝ ʨʝʯ 

ʦ ʧʨʠʚʨʝʜʥʠʤ ʫʛʦʚʦʨʠʤʘ 

ʋ ʚʝ˂ʠʥʠ ʛʨʘʹʘʥʩʢʠʭ ʟʘʢʦʥʠʢʘ ʝʚʨʦʧʩʢʠʭ ʟʝʤʘˀʘ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦ ʪhʝ˂ʝˁʘ ʧʨʠʤʝˁʫʿʝ ʥʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʝ, ʘʣʠ ʥʝ ʠ ʥʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ.649 ʉʪʦʛʘ ʤʝʹʫ 

ʜʦʤʘ˂ʠʤ ʘʫʪʦʨʠʤʘ ʧʦʩʪʦʿʝ ʤʠʰˀʝˁʘ ʧʦ ʢʦʿʠʤ ʙʠ ʜʦʤʘ˂ʠ ʟʘʢʦʥʦʜʘʚʘʮ ʪʨʝʙʘʣʦ ʜʘ ʩʝ 

ʫʛʣʝʜʘ ʥʘ ʙʨʦʿʥʘ ʨʝʰʝˁʘ ʠʟ ʩʪʨʘʥʝ ʣʝʛʠʩʣʘʪʫʨʝ, ʧʦ ʢʦʿʠʤ ʩʝ ʦʚʘʿ ʠʥʩʪʠʪʫʪ ʥʝ ʧʨʠʤʝˁʫʿʝ 

ʥʘ ʧʨʠʚʨʝʜʥʝ ʫʛʦʚʦʨʝ.650 ʆʙʨʘʟʣʦʞʝˁʝ ʦʚʘʢʚʦʛ ʩʪʘʚʘ ʿʝʩʪʝ ʜʘ ʩʝ ʦʜ ʧʨʠʚʨʝʜʥʠʢʘ ʦʯʝʢʫʿʝ 

ʧʦʩʝʙʘʥ ʥʠʚʦ ʧʘʞˁʝ ʠ ʩʪʨʫʯʥʦʩʪʠ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ ʠ ʧʨʦʮʝʥʝ ʚʨʝʜʥʦʩʪʠ 

ʧʨʝʩʪʘʮʠʿʘ.651 ʋ ʯʣʘʥʫ 18. ʩʪʘʚ 1. ɿʆʆ ʿʝ ʥʘʯʠˁʝʥʘ ʨʘʟʣʠʢʘ ʠʟʤʝʹʫ ʩʪʨʘʥʝ ʫ ʢʣʘʩʠʯʥʦʤ 

ʛʨʘʹʘʥʩʢʦʤ ʫʛʦʚʦʨʫ ʦʜ ʢʦʿʝ ʩʝ ʟʘʭʪʝʚʘ ʜʘ ʫ ʠʟʚʨʰʘʚʘˁʫ ʩʚʦʿʝ ʫʛʦʚʦʨʥʝ ʦʙʘʚʝʟʝ ʧʦʩʪʫʧʘ 

ʩʘ ʧʘʞˁʦʤ Ăʜʦʙʨʦʛ ʜʦʤʘ˂ʠʥʘñ ʠ ʫʛʦʚʘʨʘʯʘ ʫ ʧʨʠʚʨʝʜʥʦʤ ʫʛʦʚʦʨʫ ʢʦʿʠ ʿʝ ʫ ʠʟʚʨʰʘʚʘˁʫ 

ʩʚʦʿʝ ʦʙʘʚʝʟʝ ʜʫʞʘʥ ʜʘ ʧʦʩʪʫʧʘ ʩʘ ʧʘʞˁʦʤ Ăʜʦʙʨʦʛ ʧʨʠʚʨʝʜʥʠʢʘñ. ʉʪʘʚʦʤ 2. ʠʩʪʦʛ ʯʣʘʥʘ 

ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʿʝ ʩʪʨʘʥʘ ʫ ʦʙʣʠʛʘʮʠʦʥʦʤ ʦʜʥʦʩʫ ʜʫʞʥʘ ʜʘ Ăʫ ʠʟʚʨʰʘʚʘˁʫ ʦʙʘʚʝʟʝ ʠʟ 

ʩʚʦʿʝ ʧʨʦʬʝʩʠʦʥʘʣʥʝ ʜʝʣʘʪʥʦʩʪʠñ ʧʦʩʪʫʧʘ ʩʘ ʧʘʞˁʦʤ ʜʦʙʨʦʛ ʩʪʨʫʯˁʘʢʘ. ʀʟ ʥʘʚʝʜʝʥʠʭ 

ʦʜʨʝʜʙʠ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʦʜ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʫ ʧʨʠʚʨʝʜʥʦʤ ʫʛʦʚʦʨʫ ʟʘʭʪʝʚʘ ʜʘ ʧʦʩʪʫʧʘ ʩʘ 

ʚʝ˂ʦʤ ʦʙʘʟʨʠʚʦʰ˂ʫ, ʩʪʨʫʯʥʦʰ˂ʫ ʠ ʫʦʧʰʪʝ ʩʘ ʚʠʰʠʤ ʩʪʘʥʜʘʨʜʦʤ ʧʘʞˁʝ.  

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʦʯʝʢʫʿʝ ʩʝ ʜʘ ʧʨʠʚʨʝʜʥʦʧʨʘʚʥʝ ʫʛʦʚʦʨʝ ʟʘʢˀʫʯʫʿʫ ʣʠʮʘ ʢʦʿʠʤʘ ʿʝ 

ʧʦʟʥʘʪʘ ʢʘʢʦ ʚʨʝʜʥʦʩʪ ʯʠʥʠʜʙʝ, ʪʘʢʦ ʠ ʚʨʝʜʥʦʩʪ ʧʨʦʪʠʚʯʠʥʠʜʙʝ, ʪʝ ʩʝ ʩʤʘʪʨʘ ʜʘ ʩʫ ʜʫʞʥʠ 

ʜʘ ʚʦʜʝ ʨʘʯʫʥʘ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠʩʪʠʭ.652 

ʇʦʨʝʜ ʪʦʛʘ, ʥʘʚʦʜʠ ʩʝ ʜʘ ʩ ʦʙʟʠʨʦʤ ʥʘ ʤʘʩʦʚʥʦʩʪ ʧʨʠʚʨʝʜʥʦ ï ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ 

ʚʝʣʠʢʘ ʦʜʩʪʫʧʘˁʘ ʫ ʚʨʝʜʥʦʩʪʠ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʥʝ ʤʦʛʫ ʧʨʦ˂ʠ ʥʝʟʘʧʘʞʝʥʦ ʠ ʤʦʛʫ ʙʠʪʠ 

ʩʘʤʦ ʨʝʟʫʣʪʘʪ ʚʦˀʝ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʊʘʢʦ, ʥʠʿʝ ʨʝʪʢʘ ʧʦʿʘʚʘ ʜʘ ʧʦʩʣʦʚʥʝ ʦʨʛʘʥʠʟʘʮʠʿʝ 

ʧʨʦʜʘʿʫ ʦʜʨʝʹʝʥʫ ʢʦʣʠʯʠʥʫ ʨʦʙʝ ʠʩʧʦʜ ʪʨʞʠʰʥʝ ʮʝʥʝ ʩʘ ʮʠˀʝʤ ʜʘ ʧʨʠʚʫʢʫ ʢʫʧʮʝ,653 

ʧʦʚʝ˂ʘʿʫ ʩʚʦʿʫ ʢʦʥʢʫʨʝʥʪʥʦʩʪ ʥʘ ʪʨʞʠʰʪʫ ʠʣʠ ʧʨʦʩʪʦ ʜʘ ʩʝ ʦʩʣʦʙʦʜʝ ʨʦʙʝ ʦʜ ʢʦʿʝ ʤʦʛʫ 

ʠʤʘʪʠ ʰʪʝʪʫ.654  

ʊʘʢʦʹʝ, ʠʩʪʠʯʝ ʩʝ ʜʘ ʧʦʥʝʢʘʜ ʠʟʤʝʹʫ ʧʨʠʚʨʝʜʥʠʭ ʩʫʙʿʝʢʘʪʘ ʧʦʩʪʦʿʠ ʩʧʦʨʘʟʫʤ ʦ 

ʜʫʛʦʨʦʯʥʦʿ ʤʝʹʫʩʦʙʥʦʿ ʩʘʨʘʜˁʠ. ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʠʘʢʦ ʫ ʧʦʿʝʜʠʥʘʯʥʠʤ ʫʛʦʚʦʨʠʤʘ ʫ 

 

649 Ibidem, 40 
650 ɱ. ʉʘʣʤʘ, 1977, 282 
651 ɸ. ɹʠʢʠ˂, 2011, 89 
652 ɹ. ʃʦʟʘ, 1970, 52 
653 ʇʨʠʣʠʯʥʦ ʿʝ ʯʝʩʪʘ ʧʨʘʢʩʘ ʫ ʧʦʩʣʦʚʥʦʤ ʩʚʝʪʫ ʜʘ ʩʝ ʥʘ ʦʜʨʝʹʝʥʝ ʜʘʥʝ ʥʫʜʝ ʟʥʘʯʘʿʥʠ ʧʦʧʫʩʪʠ ʥʘ ʥʝʢʝ 

ʧʨʦʠʟʚʦʜʝ. ʅʘ ʧʨʠʤʝʨ ʥʘ ʜʘʥ ʦʪʚʘʨʘˁʘ ʚʝʣʠʢʠʭ ʪʨʞʥʠʭ ʮʝʥʪʘʨʘ ʩʘʩʚʠʤ ʿʝ ʫʦʙʠʯʘʿʝʥʦ ʜʘ ʩʝ ʨʦʙʘ ʥʫʜʠ ʧʦ 

ʟʥʘʪʥʦ ʥʠʞʠʤ ʮʝʥʘʤʘ ʢʘʢʦ ʙʠ ʩʝ Ăʧʨʦʩʣʘʚʠʣʦñ ʰʪʦ ʿʝ ʦʙʿʝʢʘʪ ʧʦʯʝʦ ʩʘ ʨʘʜʦʤ ʠ ʜʘ ʙʠ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ, ʰʪʦ 

ʿʝ ʿʦʰ ʚʘʞʥʠʿʝ, ʧʨʠʚʫʢʣʝ ʤʫʰʪʝʨʠʿʝ. ʄʦʞʜʘ ʥʘʿʫʧʝʯʘʪˀʠʚʠʿʠ ʧʨʠʤʝʨ ʧʨʦʜʘʿʝ ʨʦʙʝ ʟʥʘʪʥʦ ʠʩʧʦʜ ʮʝʥʝ ʥʘ 

ʦʜʨʝʹʝʥʝ ʜʘʪʫʤʝ ʜʦʣʘʟʠ ʥʘʤ ʩʘ ʜʨʫʛʦʛ ʢʦʥʪʠʥʝʥʪʘ. ʈʝʯ ʿʝ ʦ ʜʦʛʘʹʘʿʫ ʧʦʟʥʘʪʦʤ ʧʦʜ ʥʘʟʠʚʦʤ Ăʎʨʥʠ ʧʝʪʘʢñ 

(ʫ ʦʨʛʠʥʘʣʫ ĂBlack Fridayñ), ʢʦʿʠ ʩʝ ʜʝʰʘʚʘ ʜʘʥ ʥʘʢʦʥ ɼʘʥʘ ʟʘʭʚʘʣʥʦʩʪʠ. ʂʘʢʦ ʧʨʦʜʘʚʥʠʮʝ ʥʫʜʝ ʟʥʘʯʘʿʥʝ 

ʧʦʧʫʩʪʝ, ʥʠʿʝ ʨʝʜʘʢ ʧʨʠʟʦʨ ʜʘ ʧʦʪʝʥʮʠʿʘʣʥʠ ʢʫʧʮʠ ʧʨʦʚʝʜʫ ʯʠʪʘʚ ɼʘʥ ʟʘʭʚʘʣʥʦʩʪʠ ʢʘʤʧʫʿʫ˂ʠ ʠʩʧʨʝʜ 

ʪʨʞʥʠʭ ʮʝʥʪʘʨʘ, ʢʘʢʦ ʙʠ ʠʤʘʣʠ ʜʦʙʨʘ ʤʝʩʪʘ ʢʘʜ ʩʝ ʨʘʜˁʝ ʦʪʚʦʨʝ. ʋ ʩʪʘʤʧʝʜʫ ʢʦʿʠ ʫʩʣʝʜʠ ʥʘʢʦʥ ʦʪʚʘʨʘˁʘ 

ʪʨʞʥʠʭ ʮʝʥʪʘʨʘ ʥʘ ʪʘʿ ʜʘʥ, ʛʦʪʦʚʦ ʥʝʠʟʦʩʪʘʚʥʦ ʚʝʣʠʢʠ ʙʨʦʿ ˀʫʜʠ ʙʠʚʘ ʧʦʚʨʝʹʝʥ, ʘ ʙʠʣʦ ʿʝ ʠ ʩʤʨʪʥʠʭ 

ʩʣʫʯʘʿʝʚʘ. ï Linda Simpson, Lisa Taylor, Kathleen ʆôRourke, Katherine Shaw, An alanysis of the consumer 

behavior on Black Friday, American Journal of Contemporary Research, 2011, no.1, 1-5 
654 ʅʘ ʧʨʠʤʝʨ, ʪʦ ʿʝ ʩʣʫʯʘʿ ʢʘʜʘ ʩʝ ʧʨʦʜʘʿʝ ʧʦ ʟʥʘʪʥʦ ʧʦʚʦˀʥʠʿʠʤ ʮʝʥʘʤʘ ʨʦʙʘ ʢʦʿʦʿ ʿʝ ʠʩʪʝʢ ʨʦʢʘ ʪʨʘʿʘˁʘ 

ʚʨʣʦ ʙʣʠʟʫ, ʿʝʨ ʪʘ ʧʨʠʚʨʝʜʥʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʠʤʘ ʚʝʣʠʢʝ ʢʦʣʠʯʠʥʝ ʠ ʧʦ ʨʝʜʦʚʥʦʿ ʮʝʥʠ ʥʝ ʙʠ ʫʩʧʝʣʘ ʜʘ ʿʝ ʧʨʦʜʘ 

ʫ ʥʝʦʧʭʦʜʥʦʤ ʨʦʢʫ, ʠʣʠ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʧʨʦʜʘʿʠ ʪʝʭʥʦʣʦʛʠʿʝ ʢʦʿʘ ʧʦʩʪʘʿʝ ʟʘʩʪʘʨʝʣʘ ʠ ʫʢʦʣʠʢʦ ʩʝ ʥʝ ʧʨʦʜʘ ʫ 

ʢʨʘʪʢʦʤ ʨʦʢʫ ʠʩʧʦʜ ʮʝʥʝ ʚʝʣʠʢʝ ʩʫ ʰʘʥʩʝ ʜʘ ʫʦʧʰʪʝ ʥʝ˂ʝ ʤʦ˂ʠ ʜʘ ʩʝ ʫʥʦʚʯʠ. 
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ʧʨʦʤʝʪʫ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʥʠʿʝ ʫʩʢʣʘʹʝʥʘ, ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʿʝ ʝʚʠʜʝʥʪʥʘ ʫ 

ʫʢʫʧʥʦʤ ʟʙʠʨʫ ʦʩʪʚʘʨʝʥʠʭ ʨʘʟʤʝʥʘ ʠ ʢʘʜʘ ʩʝ Ăʧʦʜʚʫʯʝ ʮʨʪʘñ ʩʚʠʭ ʟʘʢˀʫʯʝʥʠʭ ʫʛʦʚʦʨʘ.655 

ʋ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʩʪʘʚ ʜʘ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ ʥʝ ʪʨʝʙʘ ʧʨʠʤʝˁʠʚʘʪʠ ʥʘ ʫʛʦʚʦʨʝ ʫ 

ʧʨʠʚʨʝʜʠ ʧʨʘʚʜʘ ʠ ʯʠˁʝʥʠʮʦʤ ʜʘ ʿʝ ʫ ʧʨʠʚʨʝʜʥʦ ï ʧʨʘʚʥʦʤ ʧʨʦʤʝʪʫ ʩʥʘʞʥʦ ʠʟʨʘʞʝʥʘ 

ʘʣʝʘʪʦʨʥʦʩʪ, ʢʘʦ ʠ ʧʨʠʥʮʠʧʠ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ, ʪʝ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ. ʀʩʪʠʯʝ ʩʝ ʜʘ 

ʙʠ ʧʨʠʤʝʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʫ ʧʨʠʚʨʝʜʥʦʿ ʩʬʝʨʠ ʫʩʧʦʨʠʣʘ ʠ ʦʪʝʞʘʣʘ 

ʧʨʦʤʝʪ, ʢʦʿʠ ʧʦ ʧʨʠʨʦʜʠ ʩʪʚʘʨʠ ʤʦʨʘ ʙʠʪʠ ʙʨʟ, ʝʬʠʢʘʩʘʥ, ʜʠʥʘʤʠʯʘʥ ʠ ʨʘʟʥʦʚʨʩʪʘʥ. 

ʅʘʛʣʘʰʘʚʘ ʩʝ ʜʘ ʿʝ ʥʘʯʝʣʦ pacta sunt servanda ʿ ʝʜʥʦ ʦʜ ʥʘʿʚʘʞʥʠʿʠʭ ʥʘʯʝʣʘ ʦʙʣʠʛʘʮʠʦʥʦʛ 

ʧʨʘʚʘ,656 ʢʦʠʿʤ ʿʝ ʧʨʦʞʝʪ ʯʠʪʘʚ ɿʆʆ, ʘ ʜʘ ʿʝ ʫ ʩʢʣʘʜʫ ʩʘ ʪʠʤ ʥʘʯʝʣʦʤ ʜʘ ʩʝ ʫʛʦʚʦʨʠ ʦʜʨʞʝ 

ʥʘ ʩʥʘʟʠ ʦʥʜʘ ʢʘʜ ʿʝ ʪʦ ʤʦʛʫ˂ʝ, ʰʪʦ ʥʘʨʦʯʠʪ ʟʥʘʯʘʿ ʤʦʞʝ ʜʘ ʠʤʘ ʟʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ.657 

4.4.3.2. ɸʨʛʫʤʝʥʪʠ ʫ ʢʦʨʠʩʪ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʘʜʘ ʿʝ 

ʨʝʯ ʦ ʧʨʠʚʨʝʜʥʠʤ ʫʛʦʚʦʨʠʤʘ 

ʅʘʩʫʧʨʦʪ ʥʘʧʨʝʜ ʥʘʚʝʜʝʥʦʤ, ʫ ʜʝʣʫ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʥʘʠʣʘʟʠ ʩʝ ʥʘ ʜʝʮʠʜʘʥ ʩʪʘʚ ʜʘ 

ʠʟʫʟʝ˂ʝ ʧʨʠʚʨʝʜʥʠʭ ʫʛʦʚʦʨʘ ʦʜ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʥʝ ʙʠ ʪʨʝʙʘʣʦ 

ʧʨʠʭʚʘʪʠʪʠ. ʆʙʨʘʟʣʦʞʝˁʝ ʦʚʘʢʚʦʛ ʩʪʘʚʘ ʿʝʩʪʝ ʫ ʪʦʤʝ ʜʘ ʩʫʰʪʠʥʘ ʠʥʩʪʠʪʫʪʘ laesio enormis 

ʣʝʞʠ ʫʧʨʘʚʦ ʫ ʟʘʰʪʠʪʠ ʦʰʪʝ˂ʝʥʝ ʩʪʨʘʥʝ.  ʉʪʦʛʘ, ʥʝ ʙʠ ʪʨʝʙʘʣʦ ʙʠʪʠ ʦʜ ʟʥʘʯʘʿʘ ʫ ʢʦʿʦʿ 

ʩʬʝʨʠ ʿʝ ʫʛʦʚʦʨ ʟʘʢˀʫʯʝʥ, ʚʝ˂ ʪʨʝʙʘ ʧʦʩʪʫʧʘʪʠ ʫ ʩʢʣʘʜʫ ʩʘ ʥʘʯʝʣʦʤ ʧʨʘʚʠʯʥʦʩʪʠ ʢʦʿʝ ʿʝ 

ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʠ ʩʚʝʧʨʦʞʠʤʘʿʫ˂ʠʭ ʥʘʯʝʣʘ ʫʛʦʚʦʨʥʦʛ ʧʨʘʚʘ.  

ɿʘʩʪʫʧʥʠʮʠ ʥʘʚʝʜʝʥʦʛ ʩʭʚʘʪʘˁʘ ʥʘʚʦʜʝ ʢʘʦ ʘʨʛʫʤʝʥʪ ʠ ʯʠˁʝʥʠʮʫ ʜʘ ʩʝ ʢʘʢʦ ʫ 

ʜʦʤʘ˂ʦʿ, ʪʘʢʦ ʠ ʫ ʫʧʦʨʝʜʥʦʿ ʣʝʛʠʩʣʘʪʫʨʠ, ʩʚʠ ʦʩʪʘʣʠ ʠʥʩʪʨʫʤʝʥʪʠ ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʿʝʜʥʘʢʦ ʧʨʠʤʝˁʫʿʫ ʠ ʥʘ ʛʨʘʹʘʥʩʢʦʧʨʘʚʥʝ ʠ ʥʘ 

ʧʨʠʚʨʝʜʥʝ ʫʛʦʚʦʨʝ, ʪʝ ʜʘ ʥʠ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ ʥʝ ʙʠ ʪʨʝʙʘʣʘ ʜʘ ʙʫʜʫ ʠʟʫʟʝʪʘʢ.658 

ʆʚʘʢʚʦ ʤʠʰˀʝˁʝ ʿʝ ʫ ʩʢʣʘʜʫ ʠ ʩʘ ʧʦʩʪʦʿʝ˂ʦʤ ʩʫʜʩʢʦʤ ʧʨʘʢʩʦʤ. ʅʘʠʤʝ, ʩʫʜ ʿʝ ʠ ʫ 

ʚʨʝʤʝ ʢʘʜ ʿʝ ʥʘ ʩʥʘʟʠ ʙʠʣʦ ʯʠʩʪʦ ʦʙʿʝʢʪʠʚʥʦ ʩʭʚʘʪʘˁʝ ʠʥʩʪʠʪʫʪʘ laesio enormis ʩʤʘʪʨʘʦ 

ʜʘ ʢʦʜ ʫʛʦʚʦʨʘ ʫ ʧʨʠʚʨʝʜʠ ʤʦʨʘ ʙʠʪʠ ʜʦʢʘʟʘʥʦ ʠ ʧʦʩʪʦʿʘˁʝ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʦʚʦʛ 

ʠʥʩʪʠʪʫʪʘ. ʊʘʢʦ ʿʝ ɺʨʭʦʚʥʠ ʧʨʠʚʨʝʜʥʠ ʩʫʜ ʫ ʩʚʦʿʦʿ ʦʜʣʫʮʠ ʉʣ.491/58 ʦʜ 6. ʥʦʚʝʤʙʨʘ 1959. 

ʛʦʜʠʥʝ ʦʙʨʘʟʣʦʞʠʦ: ñɼʦʛʘʹʘ ʩʝ ʜʘ ʥʝʢʘ ʧʨʠʚʨʝʜʥʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʠʟ ʧʦʩʝʙʥʠʭ ʩʚʦʿʠʭ 

ʨʘʟʣʦʛʘ ʧʣʘʪʠ ʟʘ ʥʝʢʫ ʩʪʚʘʨ ʜʚʦʩʪʨʫʢʦ ʚʠʰʝ ʥʝʛʦ ʰʪʦ ʦʥʘ ʚʨʝʜʠ, ʦʜʥʦʩʥʦ ʜʘ ʿʝ ʧʨʦʜʘ 

ʠʩʧʦʜ ʧʦʣʦʚʠʥʝ ʩʚʦʿʝ ʚʨʝʜʥʦʩʪʠ. ʋ ʪʘʢʚʦʤ ʩʣʫʯʘʿʫ ʥʝ ʤʦʞʝ ʦʥʘ ʪʘʿ ʧʦʩʘʦ ʧʦʙʠʿʘʪʠ ʟʙʦʛ 

ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ, ʧʦʟʠʚʘʿʫ˂ʠ ʩʝ ʿʝʜʠʥʦ ʥʘ ʦʙʿʝʢʪʠʚʥʫ ʯʠˁʝʥʠʮʫ ʜʘ ʿʝ ʦʰʪʝ˂ʝʥʘ 

ʟʘ ʪʦʣʠʢʦ.ʊʦ ʥʠʿʝ ʜʦʚʦˀʥʦ. ɼʘ ʙʠ ʫʩʧʝʣʘ ʩʘ ʟʘʭʪʝʚʦʤ ʟʘ ʧʦʙʠʿʘˁʝ, ʩʪʨʘʥʢʘ ʤʦʨʘ ʜʦʢʘʟʘʪʠ 

ʧʦʚʨʭ ʪʝ ʯʠˁʝʥʠʮʝ ʿʦʰ ʠ ʩʫʙʿʝʢʪʠʚʥʠ ʤʦʤʝʥʘʪ ʥʘ ʩʪʨʘʥʠ ʩʘʫʛʦʚʘʨʘʯʘ, ʠ ʪʦ ʯʠˁʝʥʠʮʝ ʢʦʿʝ 

ʩʝ ʧʨʦʪʠʚʝ ʜʦʙʨʠʤ ʦʙʠʯʘʿʠʤʘ ʫ ʧʨʠʚʨʝʜʠ.ñ659   

ʊʘʢʘʚ ʩʪʘʚ ʩʫʜʘ ʿʝ, ʦʯʝʢʠʚʘʥʦ, ʞʫʩʪʨʦ ʢʨʠʪʠʢʦʚʘʥ ʦʜ ʩʪʨʘʥʝ ʪʘʜʘʰˁʝ ʪʝʦʨʠʿʝ. 

ʊʘʢʦ ʉ. ʎʘʨʠ˂ ʠʩʪʠʯʝ ʜʘ ʿʝ ʧʨʘʚʥʦ ʩʪʘʥʦʚʠʰʪʝ ʧʦ ʢʦʤ ʿʝ ʦʙʿʝʢʪʠʚʥʘ ʦʢʦʣʥʦʩʪ ʦʰʪʝ˂ʝˁʘ 

ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʫʟ ʜʨʫʛʝ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʥʘ ʯʠˁʝʥʠʮʘ ʟʘ ʧʨʠʚʨʝʜʥʦ ï ʧʨʘʚʥʠ ʧʨʦʤʝʪ 

 

655 ɱ. ʉʘʣʤʘ, 1977, 280 
656 ɿʦʨʘʥ ʈʘʜʠʚʦʿʝʚʠ˂, ʂʦʜʠʬʠʢʮʠʿʘ ʥʘʯʝʣʘ pacta sunt servanda ʠ ɹʝʯʢʘ ʢʦʥʚʝʥʮʠʿʘ ʦ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ, 

ɿʙʦʨʥʠʢ ʨʘʜʦʚʘ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʫ ʅʠʰʫ, 1983, 349 
657 ʇʦʛʣʝʜʘʪʠ ʜʝʪʘˀʥʠʿʝ: ɹʦʜʘʥ ʃʦʟʘ, ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ï ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʚʨʝʜʥʦʩʪʠ ʢʦʜ 

ʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ (laesio enormis), ɻʦʜʠʰˁʘʢ ʇʨʘʚʥʦʛ ʬʘʢʫʣʪʝʪʘ ʋʥʠʚʝʨʟʠʪʝʪʘ ʫ ʉʘʨʘʿʝʚʫ, 1970, 40-56 ʠ 

ɱʦʞʝʬ  ʉʘʣʤʘ, ʇʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ ʫ ʦʙʣʠʛʘʮʠʦʥʠʤ ʫʛʦʚʦʨʠʤʘ, ʅʦʚʠ ʉʘʜ, 1976. 
658 ʇʨʝʤʘ: J. ʉʘʣʤʘ, 2010, 41 
659 ʆʜʣʫʢʘ ɺʨʭʦʚʥʦʛ ʧʨʠʚʨʝʜʥʦʛ ʩʫʜʘ, ʉʣ.491/58 ʦʜ 6.ʥʦʚʝʤʙʨʘ 1959. ʛʦʜʠʥʝ 
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ʩʫʧʨʦʪʥʦ ʦʩʥʦʚʥʠʤ ʧʨʠʥʮʠʧʠʤʘ ʧʨʠʚʨʝʜʥʦʛ ʧʨʦʤʝʪʘ. ʀʩʪʠ ʘʫʪʦʨ ʩʤʘʪʨʘ ʜʘ ʿʝ ʩʪʘʚ 

ɺʨʭʦʚʥʦʛ ʩʫʜʘ ʦ ʩʫʙʿʝʢʪʠʚʥʦʤ ʝʣʝʤʝʥʪʫ ʣʝʟʠʿʝ ʫ ʧʨʠʚʨʝʜʥʦ ï ʧʨʘʚʥʦʤ ʧʨʦʤʝʪʫ 

Ăʧʨʦʠʟʚʦˀʘʥñ, ʪʝ ʟʘʢˀʫʯʫʿʝ ʜʘ Ăʩʧʝʮʠʬʠʯʥʦʩʪʠ ʧʨʠʚʨʝʜʥʦʛ ʧʦʩʣʦʚʘˁʘ ʜʝʨʦʛʠʨʘʿʫ 

ʠʥʩʪʠʪʫʪ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʫ ʩʚʠʤ ˁʝʥʠʤ ʦʙʣʠʮʠʤʘñ. 

ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʧʨʝʤʜʘ ʩʝ ʯʠʥʠ ʜʘ ʫ ʠʥʦʩʪʨʘʥʦʤ ʧʨʘʚʫ ʧʨʝʦʚʣʘʜʘʚʘ ʨʝʰʝˁʝ ʧʦ 

ʢʦʤ ʩʫ ʫʛʦʚʦʨʠ ʫ ʧʨʠʚʨʝʜʠ ʠʟʫʟʝʪʠ ʦʜ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ, ʠʤʘ ʠ ʜʨʫʛʘʯʠʿʠʭ 

ʧʨʠʤʝʨʘ ʠ ʪʦ ʫ ʟʝʤˀʘʤʘ ʢʦʿʝ ʩʫ ʧʦʟʥʘʪʝ ʧʦ ʠʟʫʟʝʪʥʦ ʨʘʟʚʠʿʝʥʦʿ ʪʨʛʦʚʠʥʠ ʠ ʨʘʟʤʝʥʠ. 

ʊʘʢʦ ʩʝ ʫ ʍʦʣʘʥʜʠʿʠ, ʢʦʿʘ ʿʝ ʚʝ˂ ʚʝʢʦʚʠʤʘ ʪʨʛʦʚʠʥʩʢʘ ʚʝʣʝʩʠʣʘ ʠ ʯʠʿʘ ʝʢʦʥʦʤʠʿʘ 

ʟʥʘʪʥʠʤ ʜʝʣʦʤ ʧʦʯʠʚʘ ʫʧʨʘʚʦ ʥʘ ʫʩʧʝʰʥʦʤ ʧʦʩʨʝʜʦʚʘˁʫ ʠ ʙʨʟʦʤ ʠ ʩʠʛʫʨʥʦʤ ʧʨʦʤʝʪʫ 

ʨʦʙʘ ʠ ʫʩʣʫʛʘ, ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʧʨʠʤʝˁʫʿʝ ʠ ʥʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ, 

ʜʦʜʫʰʝ ʩʘ ʠʟʚʝʩʥʠʤ ʦʛʨʘʥʠʯʝˁʠʤʘ ʢʦʿʘ ʟʘ ʮʠˀ ʠʤʘʿʫ ʥʝʫʪʨʘʣʠʩʘˁʝ ʠʣʠ ʙʘʨ ʫʙʣʘʞʘʚʘˁʝ 

ʝʚʝʥʪʫʘʣʥʠʭ ʥʝʛʘʪʠʚʥʠʭ ʝʬʝʢʘʪʘ ʫ ʚʠʜʫ ʫʩʧʦʨʘʚʘˁʘ ʧʨʦʤʝʪʘ ʠʣʠ ˁʝʛʦʚʝ 

ʜʝʩʪʘʙʠʣʠʟʘʮʠʿʝ.660 ʀʧʘʢ, ʥʘʿʚʘʞʥʠʿʠ ʫʩʣʦʚ ʟʘ ʧʨʠʤʝʥʫ ʧʨʘʚʥʦʛ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʿʝʩʪʝ ʜʘ 

ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʿʘ ʩʝ ʥʘ ˁʫ ʧʦʟʠʚʘ ʫ ʧʨʠʚʨʝʜʥʠʤ ʫʛʦʚʦʨʠʤʘ ʥʠʿʝ ʟʥʘʣʘ ʟʘ 

ʜʠʩʧʨʦʧʦʨʮʠʿʫ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʨʦʙʝ ʠ ʟʘ ˁʫ ʧʣʘ˂ʝʥʝ ʮʝʥʝ.661 ʇʨʝʤʘ ʪʦʤʝ, ʟʘʭʪʝʚʘ ʩʝ 

ʧʦʩʪʦʿʘˁʝ ʩʫʙʿʝʢʪʠʚʥʦʛ ʝʣʝʤʝʥʪʘ ʥʘ ʩʪʨʘʥʠ ʦʰʪʝ˂ʝʥʦʛ ʫʛʦʚʘʨʘʯʘ. 

4.4.4. ʇʨʠʤʝʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʥʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ ʫ ɿʘʢʦʥʫ 

ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ; ʧʦʩʝʙʥʘ ʧʨʘʚʠʣʘ ʫ ʚʝʟʠ ʩʘ ʧʦʪʨʦʰʘʯʢʠʤ 

ʫʛʦʚʦʨʠʤʘ 

ʋ ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʧʨʠʭʚʘ˂ʝʥʦ ʿʝ ʩʪʘʥʦʚʠʰʪʝ ʧʦ ʢʦʤ ʩʝ ʧʨʘʚʠʣʘ 

ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʧʨʠʤʝˁʫʿʫ ʙʝʟ ʨʘʟʣʠʢʝ ʥʘ ʫʛʦʚʦʨʝ ʫ ʧʨʠʚʨʝʜʠ. ʋ ʧʠʪʘˁʫ ʿʝ 

ʥʦʚʦ ʨʝʰʝˁʝ,662 ʢʦʿʠʤ ʿʝ, ʢʘʢʦ ʩʝ ʫ ʪʝʦʨʠʿʠ ʠʩʪʠʯʝ, ñʥʘʯʝʣʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ ʜʘʚʘˁʘ 

ʜʦʙʠʣʦ ʥʦʚʫ ʩʘʜʨʞʠʥʫ ʠ ʰʠʨʠ ʜʦʤʘʰʘʿ ʧʨʠʤʝʥʝñ.663 

 ʉʫʜʩʢʘ ʧʨʘʢʩʘ ʿʝ ʪʘʿ ʩʪʘʚ ʜʦʩʣʝʜʥʦ ʧʨʠʤʝˁʠʚʘʣʘ, ʫʢˀʫʯʫʿʫ˂ʠ ʪʫ ʠ ʧʨʘʚʠʣʘ ʦ 

ʥʝʤʦʛʫ˂ʥʦʩʪʠ ʧʦʥʠʰʪʝˁʘ ʩʫʜʩʢʦʛ ʧʦʨʘʚʥʘˁʘ ʦ ʢʦʿʠʤʘ ʿʝ ʨʘʥʠʿʝ ʙʠʣʦ ʨʝʯʠ. 

ʄʝʹʫʪʠʤ, ʫ ʥʦʚʠʿʦʿ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʙʠ ʧʨʠʚʨʝʜʥʝ ʫʛʦʚʦʨʝ ʪʨʝʙʘʣʦ 

ʠʟʫʟʝʪʠ ʦʜ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ, ʦʩʠʤ ʫʢʦʣʠʢʦ ʿʝ ʨʝʯ ʦ ʦʥʠʤ ʧʨʠʚʨʝʜʥʠʤ ʫʛʦʚʦʨʠʤʘ 

ʢʦʿʝ ʬʠʟʠʯʢʘ ʠʣʠ ʧʨʘʚʥʘ ʣʠʮʘ ʢʦʿʘ ʦʙʘʚˀʘʿʫ ʧʨʠʚʨʝʜʥʫ ʜʝʣʘʪʥʦʩʪ ʟʘʢˀʫʯʝ ʚʘʥ ʩʚʦʿʝ 

ʨʝʛʠʩʪʨʦʚʘʥʝ ʜʝʣʘʪʥʦʩʪʠ. ʈʘʟʣʦʟʠ ʢʦʿʠ ʩʝ ʥʘʚʦʜʝ ʩʝ ʫʛʣʘʚʥʦʤ ʩʚʦʜʝ ʥʘ ʩʪʨʫʯʥʦʩʪ 

ʧʨʠʚʨʝʜʥʠʭ ʩʫʙʿʝʢʘʪʘ ʠ ˁʠʭʦʚʫ ʦʙʘʟʨʠʚʦʩʪ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʠʚʘˁʘ ʧʨʝʜʤʝʪʥʠʭ ʫʛʦʚʦʨʘ, 

ʰʪʦ ʦʥʠ ʯʠʥʝ ʩʚʘʢʦʜʥʝʚʥʦ ʠ ʫ ʚʝʣʠʢʦʤ ʙʨʦʿʫ ʫ ʦʢʚʠʨʫ ʩʚʦʿʝ ʜʝʣʘʪʥʦʩʪʠ ʠ ʫ ʚʝʟʠ ʩʘ 

ʧʨʦʤʝʪʦʤ ʨʦʙʘ ʠ ʫʩʣʫʛʘ.  

ʋ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʥʘʫʮʠ ʩʝ ʪʘʢʦʹʝ ʠʩʪʠʯʝ ʜʘ ʙʠ ʫ ɿʆʆ-ʫ ʪʨʝʙʘʣʦ ʜʘ ʧʦʩʪʦʿʠ ʧʦʩʝʙʥʘ 

ʢʘʪʝʛʦʨʠʿʘ ʧʦʪʨʦʰʘʯʢʠʭ ʫʛʦʚʦʨʘ. ʋ ʉʨʙʠʿʠ ʿʝ 2010. ʛʦʜʠʥʝ ʜʦʥʝʩʝʥ ɿʘʢʦʥ ʦ ʟʘʰʪʠʪʠ 

 

660 Laesio enormis ʩʝ ʩʪʦʛʘ ʫ ʍʦʣʘʥʜʠʿʠ ʥʝ ʧʨʠʤʝˁʫʿʝ ʥʘ ʦʥʝ ʫʛʦʚʦʨʝ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʢʦʜ ʢʦʿʠʭ ʚʨʝʜʥʦʩʪ 

ʩʪʚʘʨʠ ʥʠʿʝ ʠʟʚʝʩʥʘ, ʘ ʩʘʤʘ ʢʫʧʦʚʠʥʘ ʿʝ ʩʧʝʢʫʣʘʪʠʚʥʝ ʧʨʠʨʦʜʝ (ʪʟʚ. Ăʢʫʧʦʚʠʥʘ ʥʘʜʝñ- emptio spei). ʇʨʠʤʝʨ 

ʙʠ ʙʠʣʦ ʟʘʢˀʫʯʠʚʘˁʝ ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ ʙʫʜʫ˂ʝʛ ʧʨʠʥʦʩʘ ʩʘ ʥʝʢʝ ˁʠʚʝ ʠʣʠ ʧʘʢ ʢʫʧʦʚʠʥʘ ʥʝʢʦʛ 

ʟʝʤˀʠʰʪʘ ʿʝʨ ʩʝ ʚʝʨʫʿʝ ʜʘ ʿʝ ʦʥʦ ʙʦʛʘʪʦ ʤʠʥʝʨʘʣʠʤʘ. ï R. Van den Bergh, 2012, 47 
661 Ibidem. 
662 ɺʣʘʜʠʤʠʨ ʂʘʧʦʨ, ʇʠʪʘˁʘ ʫ ʚʝʟʠ ʩʘ ʩʪʫʧʘˁʝʤ ʥʘ ʩʥʘʛʫ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ɿʙʦʨʥʠʢ 

ʨʘʜʦʚʘ, 1979, 17 
663 ɲ. ʄʠʣʦʰʝʚʠ˂, 1978, 36 
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ʧʦʪʨʦʰʘʯʘ,664 ʢʦʿʠ ʧʨʝʜʩʪʘʚˀʘ lex specialis ʫ ʦʜʥʦʩʫ ʥʘ ʦʧʰʪʘ ʨʝʰʝˁʘ ɿʆʆ ʢʘʜʘ ʿʝ ʦ ʦʚʦʿ 

ʤʘʪʝʨʠʿʠ ʨʝʯ.665 ɳʠʤʝ ʩʫ ʨʝʛʫʣʠʩʘʥʘ ʨʘʟʥʘ ʧʠʪʘˁʘ ʦʜ ʟʥʘʯʘʿʘ ʟʘ ʧʦʣʦʞʘʿ ʠ ʟʘʰʪʠʪʫ 

ʧʦʪʨʦʰʘʯʘ, ʢʦʿʠ ʩʫ ʧʦ ʧʨʘʚʠʣʫ ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʢʦʜ ʫʛʦʚʦʨʘ ʪʦʛ ʪʠʧʘ.666 ʇʦʨʝʜ 

ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ, ʟʘ ʦʚʫ ʤʘʪʝʨʠʿʫ ʿʝ ɿʘʢʦʥ ʦ ʟʘʰʪʠʪʠ ʢʦʨʠʩʥʠʢʘ  

ʋ ʩʢʣʘʜʫ ʩʘ ʠʟʨʠʯʠʪʦʤ ʦʜʨʝʜʙʦʤ ʯʣʘʥʘ 5. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ, 

ʜʝʬʠʥʠʮʠʿʘ Ăʧʦʪʨʦʰʘʯʘñ ʿʝʩʪʝ ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʬʠʟʠʯʢʦ ʣʠʮʝ ʢʦʿʝ ʥʘ ʪʨʞʠʰʪʫ ʧʨʠʙʘʚˀʘ 

ʨʦʙʫ ʠʣʠ ʫʩʣʫʛʝ ʢʦʿʝ ʥʠʩʫ ʥʘʤʝˁʝʥʝ ˁʝʛʦʚʦʿ ʧʦʩʣʦʚʥʦʿ ʠʣʠ ʜʨʫʛʦʿ ʢʦʤʝʨʮʠʿʘʣʥʦʿ 

ʜʝʣʘʪʥʦʩʪʠ. ʉʪʘʚʦʤ 2. ʠʩʪʦʛ ʟʘʢʦʥʩʢʦʛ ʯʣʘʥʘ ʿʝ ʢʘʦ Ăʪʨʛʦʚʘʮñ ʦʢʘʨʘʢʪʝʨʠʩʘʥʦ ʧʨʘʚʥʦ ʠʣʠ 

ʬʠʟʠʯʢʦ ʣʠʮʝ ʢʦʿʝ ʥʘʩʪʫʧʘ ʥʘ ʪʨʞʠʰʪʫ ʫ ʦʢʚʠʨʫ ʩʚʦʿʝ ʧʦʩʣʦʚʥʝ ʜʝʣʘʪʥʦʩʪʠ ʠʣʠ ʫ ʜʨʫʛʝ 

ʢʦʤʝʨʮʠʿʘʣʥʝ ʩʚʨʭʝ, ʫʢˀʫʯʫʿʫ˂ʠ ʠ ʜʨʫʛʘ ʣʠʮʘ ʢʦʿʘ ʧʦʩʣʫʿʫ ʫ ˁʝʛʦʚʦ ʠʤʝ ʠ ʟʘ ˁʝʛʦʚ ʨʘʯʫʥ. 

ʆʥʦ ʰʪʦ ʿʝ ʥʘ ʦʩʥʦʚʫ ʥʘʚʝʜʝʥʠʭ ʦʜʨʝʜʙʠ ʝʚʠʜʝʥʪʥʦ ʿʝʩʪʝ ʜʘ ʩʫ ʫ ʦʚʦʤ ʟʘʢʦʥʫ 

ʫʚʘʞʝʥʝ ʩʫʛʝʩʪʠʿʝ ʧʨʝʜʩʪʘʚʥʠʢʘ ʥʘʰʝ ʥʦʚʠʿʝ ʪʝʦʨʠʿʝ, ʪʝ ʜʘ ʿʝ ʥʘʯʠˁʝʥʦ ʨʘʟʣʠʢʦʚʘˁʝ 

ʠʟʤʝʹʫ ʦʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʟʘ ʢʦʿʫ ʿʝ ʧʨʝʜʤʝʪʥʠ ʫʛʦʚʦʨ ʿʝʜʘʥ ʦʜ ʤʥʦʛʦʙʨʦʿʥʠʭ ʫʛʦʚʦʨʘ 

ʢʦʿʠ ʟʘʢˀʫʯʫʿʝ ʫ ʦʢʚʠʨʫ ʩʚʦʛ ʨʝʜʦʚʥʦʛ ʧʦʩʣʦʚʘˁʘ ʠ ʦʙʘʚˀʘˁʘ ʩʚʦʿʝ ʨʝʜʦʚʥʝ 

ʢʦʤʝʨʮʠʿʘʣʥʝ ʜʝʣʘʪʥʦʩʪʠ (ʦʜʥʦʩʥʦ ʪʨʛʦʚʮʘ) ʠ ʦʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʢʦʿʘ ʥʝʤʘ 

ʩʧʝʮʠʿʘʣʠʟʦʚʘʥʦ ʟʥʘˁʝ ʫ ʪʦʿ ʦʙʣʘʩʪʠ  ʠ ʩʘʩʚʠʤ ʤʦʛʫ˂ʝ ʜʘ ʠʟ ʪʦʛ ʨʘʟʣʦʛʘ ʧʨʠʩʪʘʿʝ ʥʘ 

ʫʛʦʚʦʨ ʢʦʿʠʤ ʩʝ ʫʛʨʦʞʘʚʘʿʫ ˁʝʥʘ ʧʨʘʚʘ, ʘ ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ ʠ ʚʨʝʹʘ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ (ʦʜʥʦʩʥʦ ʧʦʪʨʦʰʘʯʘ). 

ʀʟʤʝʹʫ ʦʩʪʘʣʦʛ, ʯʣʘʥʦʤ 2 ʦʚʦʛ ʟʘʢʦʥʘ ʿʝ ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʿʝ ʿʝʜʥʦ ʦʜ ʦʩʥʦʚʥʠʭ ʧʨʘʚʘ 

ʧʦʪʨʦʰʘʯʘ ʧʨʘʚʦ ʥʘ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ, ʧʦʜ ʯʠʤʝ ʩʝ ʧʦʜʨʘʟʫʤʝʚʘ ʟʘʰʪʠʪʘ ˁʝʛʦʚʠʭ ʧʨʘʚʘ ʫ 

ʩʣʫʯʘʿʫ ˁʠʭʦʚʝ ʧʦʚʨʝʜʝ, ʠ ʪʦ ʫ ʟʘʢʦʥʦʤ ʧʨʝʜʚʠʹʝʥʦʤ ʧʦʩʪʫʧʢʫ, ʢʘʦ ʥʘʢʥʘʜʘ ʤʘʪʝʨʠʿʘʣʥʝ 

ʠ ʥʝʤʘʪʝʨʠʿʘʣʥʝ ʰʪʝʪʝ ʢʦʿʫ ʤʫ ʧʨʠʯʠʥʠ ʪʨʛʦʚʘʮ. ʇʦʪʨʦʰʘʯ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʦʜʨʝʢʥʝ ʦʚʠʭ 

ʧʨʘʚʘ ʠ ʥʠʰʪʘʚʝ ʩʫ ʦʜʨʝʜʙʝ ʫʛʦʚʦʨʘ ʢʦʿʠʤ ʩʝ ʫʩʢʨʘ˂ʫʿʫ ʠʣʠ ʦʛʨʘʥʠʯʘʚʘʿʫ ˁʝʛʦʚʘ ʧʨʘʚʘ 

ʢʦʿʘ ʧʨʦʠʟʣʘʟʝ ʠʟ ʦʚʦʛ ʟʘʢʦʥʘ.667 

ʇʦʨʝʜ ʪʦʛʘ, ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʘ 43. ʩʪʘʚ 2. ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ ʧʨʝʜʚʠʹʝʥʦ 

ʿʝ ʜʘ ʿʝ ʥʝʧʨʘʚʠʯʥʘ ʫʛʦʚʦʨʥʘ ʦʜʨʝʜʙʘ ʩʚʘʢʘ ʦʜʨʝʜʙʘ ʢʦʿʘ, ʧʨʦʪʠʚʥʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ 

ʧʦʰʪʝˁʘ, ʠʤʘ ʟʘ ʧʦʩʣʝʜʠʮʫ ʟʥʘʯʘʿʥʫ ʥʝʩʨʘʟʤʝʨʫ ʫ ʧʨʘʚʠʤʘ ʠ ʦʙʘʚʝʟʘʤʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ 

ʥʘ ʰʪʝʪʫ ʧʦʪʨʦʰʘʯʘ. ʇʨʘʚʥʘ ʧʦʩʣʝʜʠʮʘ ʢʦʿʘ ʿʝ ʟʘ ʥʝʧʨʘʚʠʯʥʝ ʦʜʨʝʜʙʝ ʧʨʝʜʚʠʹʝʥʘ ʩʪʘʚʦʤ 

1. ʥʘʚʝʜʝʥʦʛ ʯʣʘʥʘ ʿʝ ʥʠʰʪʘʚʦʩʪ. 

ʊʝʨʤʠʥ Ăʟʥʘʯʘʿʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫ ʧʨʘʚʠʤʘ ʠ ʦʙʘʚʝʟʘʤʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʘ ʰʪʝʪʫ 

ʧʦʪʨʦʰʘʯʘñ ʦʜʛʦʚʘʨʘ ʧʨʘʚʥʦʤ ʩʪʘʥʜʘʨʜʫ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘñ, ʯʠʿʠ ʿʝ ʮʠˀ ʪʘʢʦʹʝ ʟʘʰʪʠʪʘ ʠʥʪʝʨʝʩʘ ʩʣʘʙʠʿʝʛ ʫʛʦʚʘʨʘʯʘ. ʇʨʠ ʪʦʤʝ 

ʧʦʩʪʫʧʘˁʝ ʧʨʦʪʠʚʥʦ ʥʘʯʝʣʫ ʩʘʚʝʩʥʦʩʪʠ ʠ ʧʦʰʪʝˁʘ ʪʨʝʙʘ ʩʭʚʘʪʠʪʠ ʢʘʦ ʪʘʢʚʦ ʧʦʩʪʫʧʘˁʝ 

ʢʦʿʝ ʿʝ ʧʨʦʪʠʚʥʦ ʤʦʨʘʣʫ, ʦʙʘʚʝʟʠ ʣʦʿʘʣʥʦʩʪʠ ʠ ʠʥʬʦʨʤʠʩʘˁʘ ʜʨʫʛʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʦ 

ʯʠˁʝʥʠʮʘʤʘ ʦʜ ʚʘʞʥʦʩʪʠ ʟʘ ʫʛʦʚʦʨ, ʪʝ ʦʙʠʯʘʿʠʤʘ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ. 

ʀʩʪʠʤ ʯʣʘʥʦʤ ʫ ʩʪʘʚʫ 3. ʥʘʙʨʦʿʘʥʠ ʩʫ ʠ ʢʨʠʪʝʨʠʿʫʤʠ ʥʘ ʦʩʥʦʚʫ ʢʦʿʠʭ ˂ʝ ʩʝ 

ʫʪʚʨʹʠʚʘʪʠ ʜʘ ʣʠ ʿʝ ʢʦʥʢʨʝʪʥʘ ʦʜʨʝʜʙʘ ʥʝʧʨʘʚʠʯʥʘ ʠʣʠ ʥʝ. ʋ ʩʢʣʘʜʫ ʩʘ ʦʚʠʤ ʟʘʢʦʥʩʢʠʤ 

ʦʜʨʝʜʙʘʤʘ, ʫ ʪʝ ʢʨʠʪʝʨʠʿʫʤʝ ʩʧʘʜʘʿʫ ʧʨʠʨʦʜʘ ʨʦʙʝ ʠʣʠ ʫʩʣʫʛʝ ʥʘ ʢʦʿʝ ʩʝ ʫʛʦʚʦʨ ʦʜʥʦʩʠ, 

ʦʢʦʣʥʦʩʪʠ ʧʦʜ ʢʦʿʠʤʘ ʿʝ ʟʘʢˀʫʯʝʥ, ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʿʝ ʧʦʩʪʠʛʥʫʪʘ ʩʘʛʣʘʩʥʦʩʪ ʫ ʚʝʟʠ ʩʘ 

 

664 ɿʘʢʦʥ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ, Ăʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ ʈʉñ, ʙʨʦʿ 62/2014 ʠ 6/2016. 
665 ʊʦ ʿʘʩʥʦ ʧʨʦʠʟʣʘʟʠ ʠ ʠʟ ʦʜʨʝʜʙʝ ʯʣʘʥʘ 3. ʩʪʘʚ 7. ʦʚʦʛ ʟʘʢʦʥʘ ʢʦʿʦʤ ʿʝ ʧʨʦʧʠʩʘʥʦ ʜʘ ʩʝ ʥʘ ʦʜʥʦʩʝ ʠʟʤʝʹʫ 

ʧʦʪʨʦʰʘʯʘ ʠ ʪʨʛʦʚʮʘ ʢʦʿʠ ʥʠʩʫ ʫʨʝʹʝʥʠ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʟʘʢʦʥʘ ʧʨʠʤʝˁʫʿʝ ʟʘʢʦʥ ʢʦʿʠʤ ʩʝ ʫʨʝʹʫʿʫ 

ʦʙʣʠʛʘʮʠʦʥʠ ʦʜʥʦʩʠ. 
666 ʏʣʘʥ 1. ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ. 
667 ʏʣʘʥ 3. ʩʪʘʚ.1 ʠ ʩʪʘʚ 2. ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ. 
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ˁʝʛʦʚʦʤ ʩʘʜʨʞʠʥʦʤ ʠ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʿʝ ʧʦʪʨʦʰʘʯ ʦʙʘʚʝʰʪʝʥ ʦ ʩʘʜʨʞʠʥʠ ʫʛʦʚʦʨʘ, ʪʝ 

ʦʩʪʘʣʝ ʦʜʨʝʜʙʝ ʠʩʪʦʛ ʫʛʦʚʦʨʘ ʠʣʠ ʧʘʢ ʫʛʦʚʦʨʘ ʩʘ ʢʦʿʠʤ ʿʝ ʦʥ ʫ ʚʝʟʠ. 

ʇʦʨʝʜ ʦʚʝ ʦʜʨʝʜʙʝ ʦʧʰʪʝʛ ʢʘʨʘʢʪʝʨʘ, ʫ ɿʘʢʦʥʫ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ ʧʦʩʪʦʿʝ ʠ 

ʜʨʫʛʝ, ʧʦʿʝʜʠʥʘʯʥʝ ʦʜʨʝʜʙʝ ʫ ʢʦʿʠʤʘ ʩʝ ʥʝʩʨʘʟʤʝʨʘ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ 

ʿʘʚˀʘ ʢʘʦ ʯʠˁʝʥʠʮʘ ʦʜ ʧʨʘʚʥʦʛ ʟʥʘʯʘʿʘ. ʊʘʢʦ ʿʝ, ʫ ʯʣʘʥʫ 52. ʩʪʘʚ 3. ʦʚʦʛ ʟʘʢʦʥʘ 

ʧʨʝʜʚʠʹʝʥʦ ʜʘ ʫ ʩʣʫʯʘʿʫ ʜʘ ʿʝ ʨʦʙʘ ʥʝʩʘʦʙʨʘʟʥʘ ʫʛʦʚʦʨʫ, ʘ ʪʘ ʩʝ ʥʝʩʘʦʙʨʘʟʥʦʩʪ ʥʝ ʤʦʞʝ 

ʦʪʢʣʦʥʠʪʠ ʟʘʤʝʥʦʤ ʠʣʠ ʦʧʨʘʚʢʦʤ, ʧʦʪʨʦʰʘʯ ʠʤʘ ʧʨʘʚʦ ʜʘ ʟʘʭʪʝʚʘ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʫʤʘˁʝˁʝ 

ʮʝʥʝ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ, inter alia, ʘʢʦ ʦʪʢʣʘˁʘˁʝ ʥʝʩʘʦʙʨʘʟʥʦʩʪʠ ʦʧʨʘʚʢʦʤ ʧʨʝʜʩʪʘʚˀʘ 

ʥʝʩʨʘʟʤʝʨʥʦ ʦʧʪʝʨʝ˂ʝˁʝ ʟʘ ʧʨʦʜʘʚʮʘ. ʅʘ ʦʩʥʦʚʫ ʦʚʝ ʦʜʨʝʜʙʝ ʧʦʩʪʘʿʝ ʿʘʩʥʦ ʜʘ ʩʝ ɿʘʢʦʥʦʤ 

ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ ʥʝ ʰʪʠʪʝ ʠʩʢˀʫʯʠʚʦ ʩʘʤʦ ʠʥʪʝʨʝʩʠ ʧʦʪʨʦʰʘʯʘ, ʚʝ˂ ʩʝ ʚʦʜʠ ʨʘʯʫʥʘ 

ʦ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʠ ʠʟʙʝʛʘʚʘ ʩʝ ʥʘʤʝʪʘˁʝ ʥʝʧʨʘʚʝʜʥʦʛ ʠ ʧʨʝʚʝʣʠʢʦʛ ʪʝʨʝʪʘ 

ʙʠʣʦ ʢʦʿʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ. 

ʋ ʩʪʘʚʫ 4. ʠʩʪʦʛ ʯʣʘʥʘ ʿʝ ʧʨʝʮʠʟʠʨʘʥʦ ʜʘ Ăʥʝʩʨʘʟʤʝʨʥʦ ʦʧʪʝʨʝ˂ʝˁʝ ʟʘ ʧʨʦʜʘʚʮʘñ 

ʧʦʩʪʦʿʠ ʘʢʦ ʫ ʧʦʨʝʹʝˁʫ ʩʘ ʫʤʘˁʝˁʝʤ ʮʝʥʝ ʠ ʨʘʩʢʠʜʦʤ ʫʛʦʚʦʨʘ ʩʪʚʘʨʘ ʧʨʝʪʝʨʘʥʝ 

ʪʨʦʰʢʦʚʝ. ʇʨʠ ʪʦʤʝ ʩʝ ʫʟʠʤʘ ʫ ʦʙʟʠʨ ʚʨʝʜʥʦʩʪ ʨʦʙʝ ʢʦʿʫ ʙʠ ʠʤʘʣʘ ʜʘ ʿʝ ʩʘʦʙʨʘʟʥʘ 

ʫʛʦʚʦʨʫ, ʟʥʘʯʘʿ ʩʘʦʙʨʘʟʥʦʩʪʠ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ, ʢʘʦ ʠ ʝʚʝʥʪʫʘʣʥʘ ʤʦʛʫ˂ʥʦʩʪ 

ʦʪʢʣʘˁʘˁʘ ʩʘʦʙʨʘʟʥʦʩʪʠ ʙʝʟ ʟʥʘʯʘʿʥʠʿʠʭ ʥʝʧʦʛʦʜʥʦʩʪʠ ʟʘ ʧʦʪʨʦʰʘʯʘ. 

ʊʘʢʦʹʝ, ʯʣʘʥʦʤ 81. ʩʪʘʚ 2. ɿʘʢʦʥʘ ʦ ʟʘʰʪʠʪʠ ʧʦʪʨʦʰʘʯʘ ʧʨʝʜʚʠʹʝʥʦ ʿʝ ʜʘ ʫ ʩʣʫʯʘʿʫ 

ʜʘ ʫʩʣʫʛʘ ʢʦʿʘ ʿʝ ʠʟʚʨʰʝʥʘ ʥʠʿʝ ʩʘʦʙʨʘʟʥʘ ʫʛʦʚʦʨʝʥʦʿ, ʧʦʪʨʦʰʘʯ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʫʤʘˁʝˁʝ 

ʮʝʥʝ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ, ʠʟʤʝʹʫ ʦʩʪʘʣʦʛ, ʦʥʜʘ ʢʘʜʘ ʠʟʚʨʰʝˁʝ ʩʘʦʙʨʘʟʥʝ ʫʩʣʫʛʝ 

ʧʨʝʜʩʪʘʚˀʘ ʥʝʩʨʘʟʤʝʨʥʦ ʦʧʪʝʨʝ˂ʝˁʝ ʟʘ ʧʨʦʜʘʚʮʘ. 

ʋ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʿʝ ʟʘʥʠʤˀʠʚʘ ʠ ʦʜʨʝʜʙʘ ʯʣʘʥʘ 22. ʩʪʘʚ 3. ʠʩʪʦʛ ʟʘʢʦʥʘ ʢʦʿʦʤ ʿʝ 

ʢʘʦ ʿʝʜʘʥ ʦʜ ʢʨʠʪʝʨʠʿʫʤʘ ʢʦʿʠʤ ʩʝ ʫʪʚʨʹʫʿʝ ʧʦʩʪʦʿʘˁʝ ʥʘʩʨʪˀʠʚʝ ʧʦʩʣʦʚʥʝ ʧʨʘʢʩʝ 

ʧʨʝʜʚʠʹʝʥʘ ʠ Ăʪʝʰʢʘ ʠʣʠ ʥʝʩʨʘʟʤʝʨʥʘ ʚʘʥʫʛʦʚʦʨʥʘ ʧʨʝʧʨʝʢʘñ ʢʦʿʫ ʪʨʛʦʚʘʮ ʧʦʩʪʘʚˀʘ 

ʧʦʪʨʦʰʘʯʫ ʢʦʿʠ ʞʝʣʠ ʜʘ ʦʩʪʚʘʨʠ ʩʚʦʿʝ ʫʛʦʚʦʨʥʦ ʧʨʘʚʦ. 

ɱʘʩʥʦ ʿʝ ʜʘ ʿʝ ʧʦʩʝʙʘʥ ʪʨʝʪʤʘʥ ʧʦʪʨʦʰʘʯʘ ʠʥʩʧʠʨʠʩʘʥ ˁʠʭʦʚʦʤ ʤʘˁʦʤ 

ʩʪʨʫʯʥʦʰ˂ʫ ʠ ʦʙʘʚʝʰʪʝʥʦʰ˂ʫ ʫ ʦʜʥʦʩʫ ʥʘ ʪʨʛʦʚʮʝ ʢʦʿʠ ʟʘʢˀʫʯʫʿʫ ʫʛʦʚʦʨʝ ʪʦʛ ʪʠʧʘ 

ʩʚʘʢʦʜʥʝʚʥʦ. ɿʙʦʛ ʪʦʛʘ ʩʝ ʠ ʫ ʯʣʘʥʫ 5. ʩʪʘʚ 1. ɿʘʢʦʥʘ ʦ ʧʦʪʨʦʰʘʯʠʤʘ ʠʟʨʠʯʠʪʦ ʥʘʚʦʜʠ ʜʘ 

ʤʦʨʘ ʙʠʪʠ ʨʝʯ ʦ ʣʠʮʫ ʢʦʿʝ ʥʘ ʪʨʞʠʰʪʫ ʧʨʠʙʘʚˀʘ ʨʦʙʫ ʠ ʫʩʣʫʛʝ ʢʦʿʝ ʥʠʩʫ ʥʘʤʝˁʝʥʝ 

ˁʝʛʦʚʦʿ ʧʦʩʣʦʚʥʦʿ ʠʣʠ ʜʨʫʛʦʿ ʢʦʤʝʨʮʠʿʘʣʥʦʿ ʜʝʣʘʪʥʦʩʪʠ.668 ʊʝʞʠ ʩʝ ʟʘʰʪʠʪʠ ʥʘʯʝʣʘ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʘ ʚʠʰʝ ʤʝʩʪʘ ʝʢʩʧʣʠʮʠʪʥʦ ʩʘʥʢʮʠʦʥʠʰʝ ʧʦʩʪʦʿʘˁʝ ʟʥʘʯʘʿʥʝ 

ʥʝʩʨʘʟʤʝʨʝ ʫ ʧʨʘʚʠʤʘ ʠ ʦʙʘʚʝʟʘʤʘ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ. ʅʝ ʪʨʝʙʘ ʟʘʥʝʤʘʨʠʪʠ ʯʠˁʝʥʠʮʫ ʜʘ ʩʝ 

ʧʦʿʝʜʠʥʠʤ ʦʜʨʝʜʙʘʤʘ ʦʚʦʛ ʟʘʢʦʥʘ, ʢʦʿʝ ʩʤʦ ʧʨʝʪʭʦʜʥʦ ʥʘʚʝʣʠ, ʝʢʩʧʣʠʮʠʪʥʦ ʰʪʠʪʠ ʠ 

ʧʨʦʜʘʚʘʮ, ʪʝ ʿʝ ʧʨʠʤʝʥʘ ʧʦʿʝʜʠʥʠʭ ʟʘʢʦʥʩʢʠʭ ʦʜʨʝʜʙʠ ʫʩʣʦʚˀʝʥʘ ʪʠʤʝ ʜʘ ʪʦ ʥʝ 

ʧʨʝʜʩʪʘʚˀʘ òʥʝʩʨʘʟʤʝʨʥʦ ʦʧʪʝʨʝ˂ʝˁʝ ʟʘ ʧʨʦʜʘʚʮʘò. 

ʆʥʦ ʰʪʦ ʿʝ ʥʘʨʦʯʠʪʦ ʚʘʞʥʦ ʿʝʩʪʝ ʜʘ ʿʝ ʜʦʥʦʰʝˁʝʤ ʦʚʦʛ ʟʘʢʦʥʘ ʩʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ 

ʧʦʢʘʟʘʦ ʩʧʨʝʤʥʦʩʪ ʜʘ ʥʘʩʪʘʚʠ ʩʚʦʿʫ ʟʘʢʦʥʦʜʘʚʥʫ ʘʢʪʠʚʥʦʩʪ ʫ ʧʨʘʚʮʫ ʧʨʘʚʥʦʛ 

ʩʘʥʢʮʠʦʥʠʩʘˁʘ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʫʛʦʚʦʨʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʠ ʫ ʫʛʦʚʦʨʠʤʘ 

ʢʦʿʠ ʩʧʘʜʘʿʫ ʫ ʧʨʠʚʨʝʜʥʦʧʨʘʚʥʝ. ʄʝʹʫʪʠʤ, ʥʝ ʪʨʝʙʘ ʟʘʥʝʤʘʨʠʪʠ ʯʠˁʝʥʠʮʫ ʜʘ ʿʝ ʫ 

ʢʦʥʢʨʝʪʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʨʝʯ ʦ ʫʛʦʚʦʨʠʤʘ ʯʠʿʝ ʟʘʢˀʫʯʝˁʝ ʩʧʘʜʘ ʫ ʧʦʩʣʦʚʥʫ ʜʝʣʘʪʥʦʩʪ 

ʩʘʤʦ ʿʝʜʥʝ ʦʜ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

 

668 ʇʦʜʚʫʢʘʦ ʘʫʪʦʨ (ɼ.ʄ.) 
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5. ʆʏʀɻʃɽɼʅɸ ʅɽʉʈɸɿʄɽʈɸ ʋɿɸɱɸʄʅʀʍ ʇʈɽʉʊɸʎʀɱɸ ʀ 

ʀʅʉʊʀʊʋʊ ʇʈɽʂʆʄɽʈʅʆɻ ʆʐʊɽɴɽɳɸ 

5.1. ʇʆɱɸʄ ʆʏʀɻʃɽɼʅɽ ʅɽʉʈɸɿʄɽʈɽ ɺʈɽɼʅʆʉʊʀ ʇʈɽʉʊɸʎʀɱɸ 

ʅʘʰ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʜʦʥʦʰʝˁʝʤ ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ ʧʨʝʢʠʥʫʦ 

ʪʨʘʜʠʮʠʿʫ ʩʪʘʨʫ ʚʠʰʝ ʦʜ ʩʪʦʪʠʥʫ ʛʦʜʠʥʘ, ʧʦ ʢʦʿʦʿ ʿʝ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ ʠʥʩʪʠʪʫʪ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʩʭʚʘʪʘʥ ʥʘ ʦʙʿʝʢʪʠʚʘʥ ʥʘʯʠʥ. ʋʚʦʹʝˁʝʤ ʧʦʿʤʘ Ăʦʯʠʛʣʝʜʥʘ 

ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘñ ʧʨʝʧʫʰʪʝʥʦ ʿʝ ʩʫʜʫ ʜʘ ʫ ʩʚʘʢʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ 

ʫʪʚʨʜʠ ʜʘ ʣʠ ʿʝ ʨʘʟʣʠʢʘ ʫ ʚʨʝʜʥʦʩʪʠʤʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʪʦʣʠʢʘ ʜʘ ʿʝ ʥʫʞʥʦ ˁʝʥʦ 

ʧʨʘʚʥʦ ʩʘʥʢʮʠʦʥʠʩʘˁʝ. 

ʋ ʧʠʪʘˁʫ ʿʝ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ ʢʦʿʠ ʨʘʥʠʿʝ ʥʠʿʝ ʙʠʦ ʧʦʟʥʘʪ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ ʫ ʦʚʦʤ 

ʢʦʥʪʝʢʩʪʫ, ʪʝ ʫ ʧʦʯʝʪʥʠʤ ʬʘʟʘʤʘ ˁʝʛʦʚʝ ʧʨʠʤʝʥʝ ʙʠʣʦ ʧʦʪʨʝʙʥʦ ʢʦʥʩʫʣʪʦʚʘʪʠ ʠʥʦʩʪʨʘʥʝ 

ʧʨʘʚʥʝ ʠʟʚʦʨʝ ʠ ʩʫʜʩʢʫ ʧʨʘʢʩʫ. 

ʅʝʩʨʘʟʤʝʨʘ ʫʛʦʚʦʨʥʠʭ ʜʘʚʘˁʘ ʧʨʝʜʩʪʘʚˀʘ ʦʙʿʝʢʪʠʚʘʥ ʝʣʝʤʝʥʪ ʧʦʿʤʘ ʧʨʝʢʦʤʝʨʥʦʛ 

ʦʰʪʝ˂ʝˁʘ, ʘ ʥʘʯʠʥ ʥʘ ʢʦʿʠ ʩʝ ʜʝʬʠʥʠʰʝ ʠ ʫʪʚʨʹʫʿʝ ʨʘʟʣʠʢʫʿʝ ʩʝ ʫ ʟʘʚʠʩʥʦʩʪʠ ʦʜ ʤʦʨʘʣʥʦʛ 

ʦʩʝ˂ʘʿʘ ʜʨʫʰʪʚʘ ʠ ʩʨʝʜʠʥʝ ʫ ʢʦʿʦʿ ʿʝ ʫʛʦʚʦʨ ʫ ʧʠʪʘˁʫ ʩʢʣʦʧˀʝʥ, ʢʘʦ ʠ ʦʜ ʪʨʞʠʰʥʠʭ ʠ 

ʝʢʦʥʦʤʩʢʠʭ ʦʜʥʦʩʘ ʫ ʥʘʚʝʜʝʥʦʿ ʩʨʝʜʠʥʠ ʫ ʜʘʪʦʤ ʪʨʝʥʫʪʢʫ. 

ɱʝʜʥʘ ʦʜ ʜʝʬʠʥʠʮʠʿʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʜʘʪʘ ʿʝ ʫ UNDROIT ʅʘʯʝʣʠʤʘ 

ʤʝʹʫʥʘʨʦʜʥʠʭ ʪʨʛʦʚʘʯʢʠʭ ʫʛʦʚʦʨʘ, ʛʜʝ ʩʝ ʥʘʚʦʜʠ ʜʘ Ăʯʘʢ ʠ ʟʥʘʪʥʘ ʥʝʿʝʜʥʘʢʦʩʪ ʠʟʤʝʹʫ 

ʚʨʝʜʥʦʩʪʠ ʠ ʮʝʥʝ ʧʨʝʜʤʝʪʘ ʫʛʦʚʦʨʘ, ʠʣʠ ʧʦʩʪʦʿʘˁʝ ʥʝʢʦʛ ʜʨʫʛʦʛ ʝʣʝʤʝʥʪʘ ʢʦʿʠ ʟʥʘʪʥʦ 

ʥʘʨʫʰʘʚʘ ʨʘʚʥʦʪʝʞʫ ʠʟʤʝʹʫ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʠʿʝ ʜʦʚʦˀʥʘ ʢʘʢʦ ʙʠ ʩʝ ʤʦʛʣʘ 

ʟʘʭʪʝʚʘʪʠ ʨʝʚʠʟʠʿʘ ʫʛʦʚʦʨʘ... ʟʘʭʪʝʚʘ ʩʝ ʜʘ ʿʝ ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʢʦʣʥʦʩʪʠ ʪʘ ʥʝʨʘʚʥʦʪʝʞʘ 

ʪʦʣʠʢʦ ʚʝʣʠʢʘ ʜʘ ʪʦ ʰʦʢʠʨʘ ʩʘʚʝʩʪ ʨʘʟʫʤʥʦʛ ʯʦʚʝʢʘ.ñ669  

ɼʦʜʘʿʝ ʩʝ ʜʘ ʥʠʿʝ ʜʦʚʦˀʥʦ ʜʘ ʧʦʩʪʦʿʠ ʥʝʩʨʘʟʤʝʨʘ ʫ ʠʟʚʝʩʥʦʤ, ʧʨʝʚʝʣʠʢʦʤ ʦʙʠʤʫ, 

ʚʝ˂ ʠ ʜʘ ʿʝ ʦʥʘ Ăʥʝʦʧʨʘʚʜʘʥʘñ, ʦʜʥʦʩʥʦ ʥʝʧʨʘʚʠʯʥʘ, ʰʪʦ ˂ʝ ʩʫʜ ʮʝʥʠʪʠ ʧʨʝʤʘ 

ʦʢʦʣʥʦʩʪʠʤʘ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ. ʋ ʅʘʯʝʣʠʤʘ ʩʝ ʥʘʚʦʜʠ ʜʘ ˂ʝ ʩʝ ʧʨʠ ʜʦʥʦʰʝˁʫ ʦʮʝʥʝ 

ʧʦʩʝʙʥʦ ʚʦʜʠʪʠ ʨʘʯʫʥʘ ʦ ʜʚʘ ʬʘʢʪʦʨʘ: ʥʘʿʧʨʝ, ʜʘ ʣʠ ʩʫ ʩʪʨʘʥʢʝ ʨʘʚʥʦʧʨʘʚʥʝ, ʦʜʥʦʩʥʦ 

ʠʤʘʿʫ ʣʠ ʿʝʜʥʘʢʫ ʧʨʝʛʦʚʘʨʘʯʢʫ ʧʦʟʠʮʠʿʫ ʧʨʠʣʠʢʦʤ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ ʠ ʧʦʪʦʤ ʢʘʢʚʘ 

ʿʝ ʧʨʠʨʦʜʘ ʠ ʩʚʨʭʘ ʫʛʦʚʦʨʘ. 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʿʘʩʥʦ ʿʝ ʜʘ ʧʦʩʪʦʿʠ ʠʟʚʝʩʪʘʥ ʢʨʠʪʝʨʠʿʫʤ ʚʠʩʠʥʝ ʥʝʿʝʜʥʘʢʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʢʦʿʠ ʧʨʝʣʘʟʠ ʥʝʢʝ ʫʦʙʠʯʘʿʝʥʝ, ʧʨʠʭʚʘʪˀʠʚʝ ʨʘʟʤʝʨʝ. ʋ ʩʫʧʨʦʪʥʦʤ, 

ʥʝ ʙʠ ʧʦʩʪʦʿʘʦ ʥʠ ʧʨʠʚʘʪʥʠ ʥʠ ʿʘʚʥʠ ʠʥʪʝʨʝʩ ʜʘ ʩʝ ʧʨʫʞʠ ʟʘʰʪʠʪʘ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ ʯʠʿʘ 

ʧʨʝʩʪʘʮʠʿʘ ʚʨʝʜʥʦʩʥʦ ʟʘʥʝʤʘʨˀʠʚʦ ʦʜʩʪʫʧʘ ʦʜ ʚʨʝʜʥʦʩʪʠ ʢʦʥʪʨʘʧʨʝʩʪʘʮʠʿʝ.670  ʊʘ 

ʨʘʟʤʝʨʘ ʿʝ ʥʘʿʯʝʰ˂ʝ ʧʨʦʧʠʩʘʥʘ ʟʘʢʦʥʦʤ, ʤʘʜʘ ˁʝʥʝ ʛʨʘʥʠʮʝ ʤʦʛʫ ʙʠʪʠ ʫʪʚʨʹʝʥʝ ʠ ʢʨʦʟ 

ʦʙʠʯʘʿ ʠʣʠ, ʢʘʦ ʫ ʥʘʰʝʤ ʧʨʘʚʫ, ʧʨʝʧʫʰʪʝʥʝ ʜʠʩʢʨʝʮʠʦʥʦʿ ʦʜʣʫʮʠ ʩʫʜʘ ʫ ʩʚʘʢʦʤ 

ʧʦʿʝʜʠʥʘʯʥʦʤ ʩʣʫʯʘʿʫ. 

 

669 UNIDROIT International Institute for the Unification of private law, UNIDROIT principles of international 

commercial contracts, Rome, 2010, 109 
670 J. ʉʘʣʤʘ, 1975, 15 
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ʋ ʤʘʹʘʨʩʢʦʤ ʧʨʘʚʫ, ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʧʨʝʜʚʠʹʘ Ăʫʧʘʜˀʠʚʦ ʚʝʣʠʢʫ ʥʝʩʨʘʟʤʝʨʫñ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʢʘʦ ʫʩʣʦʚ ʜʘ ʙʠ ʩʝ ʤʦʛʣʦ ʧʦʟʠʚʘʪʠ ʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ 

ʦʰʪʝ˂ʝˁʫ.671 

ʅʘʚʝʜʝʥʠ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ ʩʝ ʨʘʟʣʠʯʠʪʦ ʪʫʤʘʯʠʦ ʫ ʤʘʹʘʨʩʢʦʿ ʪʝʦʨʠʿʠ ʠ ʧʨʘʢʩʠ, ʪʝ 

ʿʝ ʛʣʘʚʥʘ ʫʣʦʛʘ ʧʨʠʣʠʢʦʤ ʦʮʝʥʝ ʜʘ ʣʠ ʿʝ ʫʛʦʚʦʨʥʦ ʦʰʪʝ˂ʝˁʝ ʜʦʚʦˀʥʦ ʜʘ ʩʝ ʟʘʭʪʝʚʘ 

ʣʝʟʠʦʥʘ ʟʘʰʪʠʪʘ ʧʨʠʧʘʣʘ ʩʫʜʦʚʠʤʘ. ʊʘʢʦ ʩʝ ʫ ʿʫʨʠʩʧʨʫʜʝʥʮʠʿʠ ʥʘʰʝʛ ʩʝʚʝʨʥʦʛ ʩʫʩʝʜʘ 

ʤʦʞʝ ʥʘ˂ʠ ʜʘ ʿʝ ʫ ʧʦʿʝʜʠʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʦʰʪʝ˂ʝˁʝ ʦʜ 21% ʙʠʣʦ ʩʤʘʪʨʘʥʦ ʟʘ ʜʦʚʦˀʥʦ, 

ʜʦʢ ʿʝ ʫ ʜʨʫʛʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʟʘʭʪʝʚʘʥʦ ʜʘ ʥʘʚʝʜʝʥʦ ʦʰʪʝ˂ʝˁʝ ʠʟʥʦʩʠ ʧʨʝʢʦ 45%. ɼʨʫʛʠʤ 

ʨʝʯʠʤʘ, ʩʫʜ ʥʠʿʝ ʦʙʘʚʝʟʘʥ ʜʘ ʧʨʫʞʠ ʣʝʟʠʦʥʫ ʟʘʰʪʠʪʫ ʯʘʢ ʥʠ ʫʢʦʣʠʢʦ ʫʪʚʨʜʠ ʜʘ ʧʦʩʪʦʿʠ 

ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʩʪʘʮʠʿʘ ʢʦʿʘ ʿʝ ʚʝ˂ʘ ʦʜ 50%, ʘʢʦ ʠʩʪʦʚʨʝʤʝʥʦ ʧʨʦʮʝʥʠ ʜʘ ʫ ʢʦʥʢʨʝʪʥʦʤ 

ʩʣʫʯʘʿʫ ʧʦʩʪʦʿʝ ʜʨʫʛʠ ʨʘʟʣʦʟʠ, ʟʙʦʛ ʢʦʿʠʭ ʥʠʿʝ ʦʧʨʘʚʜʘʥʦ ʧʨʠʤʝʥʠʪʠ ʠʥʩʪʠʪʫʪ ʣʝʟʠʿʝ.672  

ɺʝ˂ ʩʤʦ ʥʘʚʝʣʠ ʜʘ ʿʝ ʫ ʥʘʰʝʤ ʧʨʘʚʫ ʟʘ ʦʯʠʛʣʝʜʥʫ ʥʝʩʨʘʟʤʝʨʫ ʩʤʘʪʨʘʥʦ ʦʰʪʝ˂ʝˁʝ 

ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ, ʘ ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʠ ʦʜʩʪʫʧʘˁʝ ʦʜ ʧʨʘʚʠʯʥʝ ʮʝʥʝ ʫ ʠʟʥʦʩʫ 

ʦʜ ˁʝʥʝ ʪʨʝ˂ʠʥʝ. ʄʝʹʫʪʠʤ, ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʩʫ ʧʨʝʦʚʣʘʜʘʣʘ ʩʭʚʘʪʘˁʘ ʧʦ ʢʦʿʠʤ ʿʝ ʙʠʪʥʦ 

ʧʨʠʤʝʥʠʪʠ ʪʘʢʘʚ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ ʢʦʿʠʤ ˂ʝ ʩʝ ʦʤʦʛʫ˂ʠʪʠ ʠʟʚʝʩʥʘ ʝʣʘʩʪʠʯʥʦʩʪ ʧʨʠʤʝʥʝ 

ʟʘʢʦʥʩʢʠʭ ʥʦʨʤʠ ʠ ˁʠʭʦʚʘ ʧʨʠʣʘʛʦʜˀʠʚʦʩʪ ʩʚʘʢʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ. ʊʦ ʿʝ ʫʧʨʘʚʦ 

ʫʯʠˁʝʥʦ ʫʚʦʹʝˁʝʤ ʩʪʘʥʜʘʨʜʘ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ ʢʦʿʠ ʿʝ ʫʩʢʦ ʧʦʚʝʟʘʥ ʩʘ ʙʨʦʿʥʠʤ 

ʜʨʫʛʠʤ ʥʘʯʝʣʠʤʘ ʦʙʣʠʛʘʮʠʦʥʦʛ ʧʨʘʚʘ, ʘ ʧʨʝ ʩʚʠʭ ʥʘʯʝʣʠʤʘ ʧʨʘʚʠʯʥʦʩʪʠ ʠ ʩʘʚʝʩʥʦʩʪʠ ʠ 

ʧʦʰʪʝˁʘ. 

5.2.  ɸʇʉʆʃʋʊʅɸ ɽʂɺʀɺɸʃɽʅʊʅʆʉʊ ʋɿɸɱɸʄʅʀʍ ʇʈɽʉʊɸʎʀɱɸ ʀ ɳɽʅ 

ʆɼʅʆʉ ʉɸ ʆʏʀɻʃɽɼʅʆʄ ʅɽʉʈɸɿʄɽʈʆʄ ʋɻʆɺʆʈʅʀʍ ɼɸɺɸɳɸ 

ʋ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ ʟʘʥʠʤˀʠʚʦ ʿʝ ʧʦʤʝʥʫʪʠ ʠ ʧʨʠʥʮʠʧ ʢʦʿʠ ʿʝ ʧʦʪʧʫʥʦ ʩʫʧʨʦʪʘʥ 

ʦʯʠʛʣʝʜʥʦʿ ʥʝʩʨʘʟʤʝʨʠ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ï ʧʨʘʚʠʣʦ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ, ʢʦʿʝ ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʥʝ ʧʦʩʪʦʿʠ ʥʠ ʥʘʿʤʘˁʝ 

ʦʜʩʪʫʧʘˁʝ ʫ ʚʠʩʠʥʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

ɺʝ˂ ʩʤʦ ʧʦʤʝʥʫʣʠ ʜʘ ʿʝ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʩʫʰʪʠʥʩʢʦ 

ʦʙʝʣʝʞʿʝ ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ. ɱʘʩʥʦ ʿʝ ʜʘ ʠʟʤʝʹʫ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʮʠʿʝ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʠ ʧʨʘʚʠʣʘ ʦ ˁʠʭʦʚʦʿ ʘʧʩʦʣʫʪʥʦʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠʤʘ ʦʜʨʝʹʝʥʠʭ 

ʩʣʠʯʥʦʩʪʠ: ʮʠˀ ʨʘʜʠ ʯʠʿʝʛ ʦʩʪʚʘʨʝˁʘ ʩʫ ʫʩʧʦʩʪʘʚˀʝʥʘ ʠ ʿʝʜʥʘ ʠ ʜʨʫʛʘ ʧʨʘʚʠʣʘ ʿʝʩʪʝ 

ʦʯʫʚʘˁʝ ʥʘʯʝʣʘ  ʨʘʚʥʦʧʨʘʚʥʦʩʪʠ ʩʪʨʘʥʘʢʘ ʢʨʦʟ ʟʘʭʪʝʚ ʜʘ ˁʠʭʦʚʝ ʧʨʝʩʪʘʮʠʿʝ ʙʫʜʫ 

ʿʝʜʥʘʢʝ, ʧʦʪʦʤ ʦʙʘ ʧʨʘʚʠʣʘ ʩʝ ʧʨʠʤʝˁʫʿʫ ʥʘ ʪʝʨʝʪʥʝ ʫʛʦʚʦʨʝ, ʘ ʢʨʠʪʝʨʠʿʫʤ ʫʪʚʨʹʠʚʘˁʘ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʿʝʩʪʝ ʪʨʞʠʰʥʘ ʮʝʥʘ. 

ʄʝʹʫʪʠʤ, ʨʘʟʣʠʢʝ ʠʟʤʝʹʫ ʦʚʘ ʜʚʘ ʢʦʥʮʝʧʪʘ ʩʫ ʟʥʘʯʘʿʥʠʿʝ ʠ ʧʨʝ ʩʚʝʛʘ ʩʝ ʦʛʣʝʜʘʿʫ, 

ʢʘʢʦ ʩʤʦ ʠ ʨʘʥʠʿʝ ʥʘʚʝʣʠ, ʫ ʧʨʘʚʥʦʤ ʮʠˀʫ. ʂʘʢʦ ʩʝ ʫ ʪʝʦʨʠʿʠ ʠʩʪʠʯʝ, ʧʨʘʚʥʠ ʨʘʟʣʦʛ 

ʧʦʩʪʦʿʘˁʘ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝʩʪʝ ʜʘ ʩʝ ʧʦʩʪʘʚʝ ʦʜʨʝʹʝʥʝ ʛʨʘʥʠʮʝ ʩʣʦʙʦʜʠ 

ʫʛʦʚʘʨʘˁʘ, ʦʜʥʦʩʥʦ ʜʘ ʘʫʪʦʥʦʤʠʿʘ ʚʦˀʝ ʫ ʫʛʦʚʦʨʥʦʤ ʧʨʘʚʫ ʥʝ ʙʫʜʝ ʘʧʩʦʣʫʪʥʠ ʧʨʠʥʮʠʧ 

ʦʜ ʢʦʛʘ ʥʠʩʫ ʜʦʟʚʦˀʝʥʠ ʠʟʫʟʝʮʠ. ʅʘʩʫʧʨʦʪ ʪʦʤʝ, ʧʨʘʚʥʠ ʮʠˀ ʧʨʘʚʠʣʘ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʿʝʩʪʝ ʫʧʨʘʚʦ ʜʘ ʩʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʦʜʨʝʜʝ 

 

671 ʇʨʝʤʘ: J. ʉʘʣʤʘ, 1979, 377 
672 Ibidem, 378 



111 

 

ʩʧʦˀʘ, ʥʘ ʦʙʿʝʢʪʠʚʘʥ ʥʘʯʠʥ, ʫʟ ʧʦʪʧʫʥʦ ʝʣʠʤʠʥʠʩʘˁʝ ʟʥʘʯʘʿʘ ʚʦˀʝ ʫ ʜʦʤʝʥʫ ʩʣʦʙʦʜʥʦʛ 

ʦʜʨʝʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʢʦʜ ʪʝʨʝʪʥʠʭ ʫʛʦʚʦʨʘ.673 

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʢʘʢʦ ʩʝ ʪʦ ʥʘʚʦʜʠ ʫ ʥʘʰʦʿ ʣʠʪʝʨʘʪʫʨʠ, Ăʜʦʢ ʧʨʘʚʠʣʦ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫ ʚʝʣʠʢʦʿ ʤʝʨʠ ʥʝʛʠʨʘ ʧʨʠʥʮʠʧ ʩʣʦʙʦʜʝ ʫʛʦʚʘʨʘˁʘ, ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʮʠʿʝ ʫʧʨʘʚʦ ʧʦʜʨʘʟʫʤʝʚʘ ʪʫ ʩʣʦʙʦʜʫ,674  ʥʘʨʘʚʥʦ ʫ ʟʘʢʦʥʦʤ ʜʦʟʚʦˀʝʥʠʤ 

ʛʨʘʥʠʮʘʤʘ.ñ675 

ʈʘʟʣʠʢʝ ʪʫ ʥʝ ʧʨʝʩʪʘʿʫ. ʇʦʩʣʝʜʠʮʘ ʠ ʥʘʿʤʘˁʝ ʧʦʚʨʝʜʝ ʧʨʘʚʠʣʘ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʮʠʿʠ ʧʨʝʩʪʘʮʠʿʘ ʫ ʫʛʦʚʦʨʫ ʩʝ ʦʛʣʝʜʘ ʫ ˁʝʛʦʚʦʿ ʥʠʰʪʘʚʦʩʪʠ, ʜʦʢ ʫʛʦʚʦʨʠ ʢʦʜ 

ʢʦʿʠʭ ʿʝ ʥʘʨʫʰʝʥʘ ʿʝʜʥʘʢʦʩʪ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʤʦʛʫ ʙʠʪʠ ʠ ʨʫʰˀʠʚʠ.676 

ʊʘʢʦʹʝ, ʜʦʢ ʿʝ ʢʦʜ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʢʣʘʫʟʫʣʠ ʦ ʧʨʦʤʝˁʝʥʠʤ 

ʦʢʦʣʥʦʩʪʠʤʘ ʠ ʟʝʣʝʥʘʰʢʠʤ ʫʛʦʚʦʨʠʤʘ ʟʘʢʦʥʦʜʘʚʘʮ ʨʝʘʛʦʚʘʦ ʪʝʢ ʦʥʜʘ ʢʘʜʘ ʿʝ ʥʝʩʨʘʟʤʝʨʘ 

ʧʨʝʩʪʘʮʠʿʘ ʜʦʩʝʛʣʘ ʦʜʨʝʹʝʥʠ ʥʠʚʦ, ʧʦʩʪʠʛʣʘ ʦʜʨʝʹʝʥʫ ʚʨʝʜʥʦʩʪ ʠʟʥʘʜ ʢʦʿʝ ʩʝ ʥʝ ʤʦʞʝ 

ʪʦʣʝʨʠʩʘʪʠ ʿʝʨ ʿʝ ʫ ʧʠʪʘˁʫ Ăʦʰʪʝ˂ʝˁʝ ʚʝ˂ʝʛ ʦʙʠʤʘñ677, ʢʘʜʘ ʿʝ ʨʝʯ ʦ ʟʘʭʪʝʚʫ ʜʘ ʫʟʘʿʘʤʥʘ 

ʜʘʚʘˁʘ ʙʫʜʫ ʘʧʩʦʣʫʪʥʦ ʿʝʜʥʘʢʘ ʥʝ ʟʘʭʪʝʚʘ ʩʝ ʥʠʢʘʢʘʚ ʣʠʤʠʪ, ʥʝ ʧʦʩʪʦʿʠ ʥʠʢʘʢʚʘ ʛʨʘʥʠʮʘ 

ʚʠʩʠʥʝ ʥʝʩʨʘʟʤʝʨʝ ʜʘ ʙʠ ʜʦʰʣʦ ʜʦ ʧʨʘʚʥʠʭ ʧʦʩʣʝʜʠʮʘ ʠ ʪʦ ʪʝʞʠʭ ʠ ʦʟʙʠˀʥʠʿʠʭ ʥʝʛʦ ʰʪʦ 

ʿʝ ʪʦ ʩʣʫʯʘʿ ʢʘʜʘ ʿʝ ʧʦʚʨʝʹʝʥʦ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʮʠʿʝ. 

ʇʨʝʤʘ ʪʦʤʝ, ʢʘʜʘ ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʝʜʚʠʜʠ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ, ʦʥ ʠʥʢʨʠʤʠʥʠʰʝ ʠ ʩʘʤʦ ʧʦʩʪʦʿʘˁʝ ʥʝʩʨʘʟʤʝʨʝ ʠ 

ʠʟʿʝʜʥʘʯʘʚʘ ʨʝʘʣʥʫ ʥʝʩʨʘʟʤʝʨʫ, ʢʦʿʘ ʧʦʩʪʦʿʠ ʫ ʙʠʣʦ ʢʦʤ ʦʙʠʤʫ, ʩʘ ʧʨʘʚʥʦ ʨʝʣʝʚʘʥʪʥʦʤ. 

ʋʧʨʘʚʦ ʟʙʦʛ ʪʦʛʘ ʩʝ ʫ ʜʦʤʘ˂ʦʿ ʣʠʪʝʨʘʪʫʨʠ ʤʦʞʝ ʥʘʠ˂ʠ ʥʘ ʩʪʘʚ ʧʦ ʢʦʤʝ ʧʨʘʚʠʣʦ ʦ 

ʘʧʩʦʣʫʪʥʦʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʝ ʤʦʞʝ ʜʘ ʩʝ ʩʤʘʪʨʘ Ăʩʨʦʜʥʠʤñ ʧʨʘʚʠʣʠʤʘ ʦ ʥʘʯʝʣʫ 

ʿʝʜʥʘʢʠʭ ʜʘʚʘˁʘ.678 ʋʢʦʣʠʢʦ ʩʝ ʧʘʢ ʜʝʩʠ ʜʘ ʠʩʪʦʚʨʝʤʝʥʦ ʧʦʩʪʦʿʝ ʫ ʿʝʜʥʦʤ ʧʨʘʚʥʦʤ 

ʩʠʩʪʝʤʫ, ˁʠʭʦʚ ʤʝʹʫʩʦʙʥʠ ʦʜʥʦʩ ʩʝ ʤʦʞʝ ʩʭʚʘʪʠʪʠ ʪʘʢʦ ʜʘ ʧʨʘʚʠʣʘ ʦ ʘʧʩʦʣʫʪʥʦʿ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʧʨʝʜʩʪʘʚˀʘʿʫ lex specialis ʫ ʦʜʥʦʩʫ ʥʘ ʥʘʯʝʣʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʦʿʝ ʩʝ 

ʧʨʠʤʝˁʫʿʝ ʢʘʦ ʦʧʰʪʝ ʧʨʘʚʠʣʦ, ʦʜʥʦʩʥʦ lex generalis.679 ʊʦ ʿʝ ʙʠʦ ʩʣʫʯʘʿ ʠ ʫ ʜʦʤʘ˂ʝʤ 

ʧʨʘʚʫ, ʫ ʢʦʤ ʩʫ ʩʝ ʦʚʘ ʧʨʘʚʠʣʘ ʧʨʠʤʝˁʠʚʘʣʘ ʩʘʤʦ ʢʘʜʘ ʿʝ ʙʠʣʘ ʨʝʯ ʦ ʧʨʦʤʝʪʫ 

ʥʝʧʦʢʨʝʪʥʦʩʪʠ ʢʦʝʿ ʩʫ ʫ ʜʨʫʰʪʚʝʥʦʿ ʩʚʦʿʠʥʠ. ɿʘʢʦʥʦʜʘʚʯʝʚ ʤʦʪʠʚ ʿʝ ʙʠʦ ʿʘʩʘʥ: 

ʩʧʨʝʯʘʚʘˁʝ ʟʣʦʫʧʦʪʨʝʙʘ ʠ ʤʘʭʠʥʘʮʠʿʘ ʢʦʿʠʤ ʙʠ ʩʝ ʦʰʪʝʪʠʣʘ ʜʨʞʘʚʘ ʠ ʜʨʫʰʪʚʦ ʫ ʮʝʣʠʥʠ. 

ɻʦʪʦʚʦ ʥʠ ʫ ʿʝʜʥʦʿ ʜʨʞʘʚʠ ʩʝ ʥʝ ʟʘʭʪʝʚʘ ʘʧʩʦʣʫʪʥʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʫ 

ʫʛʦʚʦʨʥʠʤ ʦʜʥʦʩʠʤʘ.680 ʈʘʟʣʦʛ ʩʫ ʫʧʨʘʚʦ ʜʘʣʝʢʦʩʝʞʥʝ ʧʨʘʚʥʝ ʧʦʩʣʝʜʠʮʝ ʧʨʠʤʝʥʝ ʪʘʢʚʦʛ 

ʧʨʘʚʠʣʘ, ʢʦʿʠʤ ʩʝ ʥʝʛʠʨʘ ʩʣʦʙʦʜʘ ʫʛʦʚʘʨʘˁʘ ʠ ʦʤʝʪʘ ʩʣʦʙʦʜʥʦ ʦʜʚʠʿʘˁʝ ʧʨʦʤʝʪʘ. ʉʪʘʚ ʦ 

ʥʝʧʨʠʭʚʘʪˀʠʚʦʩʪʠ ʟʘʭʪʝʚʘ ʜʘ ʤʝʹʫ ʪʨʞʠʰʥʠʤ ʚʨʝʜʥʦʩʪʠʤʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

 

673 ɱ. ʉʘʣʤʘ, 1976, 81 
674 ɺʠʜʝʪʠ ʦ ʪʦʤʝ: ɾ. ɫʦʨʹʝʚʠ˂, 1958, 48-49 
675 Ibidem. 
676 ɱ. ʉʘʣʤʘ, 1976, 82 
677 Ibidem, 84 
678 ʋ ʦʚʦʤ ʢʦʥʪʝʢʩʪʫ, ɱ. ʉʘʣʤʘ ʧʦʿʘʰˁʘʚʘ ʜʘ ʧʨʘʚʠʣʘ ʦ ʘʧʩʦʣʫʪʥʦʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʥʝ ʧʨʠʧʘʜʘʿʫ 

Ăʧʦʨʦʜʠʮʠ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘñ (ʰʪʦ ʿʝ ʛʝʥʫʩʥʠ ʧʦʿʘʤ ʢʦʿʠʤ ʦʚʘʿ ʘʫʪʦʨ ʦʟʥʘʯʘʚʘ ʠʥʩʪʨʫʤʝʥʪʝ ʟʘʰʪʠʪʝ  

ʥʘʯʝʣʘ ʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ), ʚʝ˂ ʩʫ, ʟʘʿʝʜʥʦ ʩʘ ʨʝʘʣʥʠʤ ʦʰʪʝ˂ʝˁʝʤ ʢʦʿʝ ʠʟ ˁʠʭ ʧʨʦʠʟʣʘʟʠ, 

Ăʠʟʨʦʜñ. ï Ibidem. 
679 Ibidem. 
680 ʀʘʢʦ ʿʝ ʠʟʚʝʩʥʦ ʜʘ ʩʝ ʥʠ ʫ ʿʝʜʥʦʤ ʤʦʜʝʨʥʦʤ ʧʨʘʚʥʦʤ ʩʠʩʪʝʤʫ ʥʝ ʟʘʭʪʝʚʘ ʘʧʩʦʣʫʪʥʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪ 

ʧʨʝʩʪʘʮʠʿʘ, ʧʨʝʤʘ ʥʝʢʠʤ ʘʫʪʦʨʠʤʘ ʧʨʘʚʠʣʦ ʠʟ ʨʫʤʫʥʩʢʦʛ ɻʨʘʹʘʥʩʢʦʛ ʟʘʢʦʥʠʢʘ ʠʟ 1958. ʛʦʜʠʥʝ ʧʨʝʜʩʪʘʚˀʘ 

ʿʦʰ ʿʝʜʘʥ ʧʨʠʤʝʨ ʟʘʭʪʝʚʘ ʟʘ ʩʢʦʨʦ ʧʦʪʧʫʥʦʤ ʨʘʚʥʦʪʝʞʦʤ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ 

ʩʪʨʘʥʘ. ʅʘʠʤʝ, ʧʨʝʤʘ ʦʜʨʝʜʙʘʤʘ ʯʣʘʥʦʚʘ 1327.ï1330. ʥʘʚʝʜʝʥʦʛ ʟʘʢʦʥʠʢʘ, ʫʢʦʣʠʢʦ ʫ ʫʛʦʚʦʨʫ ʦ ʢʫʧʦʧʨʦʜʘʿʠ 

ʦʜʩʪʫʧʘˁʝ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ ʢʦʿʘ ʿʝ ʧʨʝʜʤʝʪ ʫʛʦʚʦʨʘ ʠ ʫʛʦʚʦʨʝʥʝ ʮʝʥʝ ʧʨʝʣʘʟʠ ʠʟʥʦʩ ʦʜ 1/20 

ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ, ʤʦʞʝ ʩʝ ʟʘʭʪʝʚʘʪʠ ʨʘʩʢʠʜ ʠʣʠ ʨʝʚʠʟʠʿʘ ʫʛʦʚʦʨʘ. ï ɱ. ʉʘʣʤʘ, 1976, 85-86 
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ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʝ ʙʫʜʝ ʥʠ ʥʘʿʤʘˁʝʛ ʦʜʩʪʫʧʘˁʘ ʩʫ ʟʘʫʟʝʣʠ ʢʘʢʦ ʟʘʢʦʥʦʜʘʚʩʪʚʦ, ʪʘʢʦ ʠ 

ʪʝʦʨʠʿʘ ʠ ʩʫʜʩʢʘ ʧʨʘʢʩʘ. 

ʀ ʫ ʧʨʘʚʥʦʿ ʠʩʪʦʨʠʿʠ ʚʨʣʦ ʿʝ ʪʝʰʢʦ ʧʨʦʥʘ˂ʠ ʧʨʠʤʝʨʝ ʟʘʭʪʝʚʘ ʟʘ ʘʧʩʦʣʫʪʥʦʤ 

ʠʤʦʚʠʥʩʢʦʤ ʨʘʚʥʦʪʝʞʦʤ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. ʋ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʢʘʦ ʿʝʜʘʥ ʪʘʢʘʚ 

ʧʨʠʤʝʨ ʥʘʚʦʜʝ ʧʨʘʚʠʣʘ ʦ ʧʨʘʚʠʯʥʦʿ ʮʝʥʠ ʠʟ ʢʘʥʦʥʩʢʦʛ ʧʨʘʚʘ, ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʢʫʧʦʧʨʦʜʘʿʠ. 

ʇʦʜʩʝ˂ʘ ʩʝ ʜʘ ʩʫ ʩʝ ʟʘ ʧʨʠʤʝʥʫ ʦʚʠʭ ʧʨʘʚʠʣʘ ʟʘʣʘʛʘʣʠ ʠ ʮʝˁʝʥʠ ʬʠʣʦʟʦʬʠ ʠ ʪʝʦʣʦʟʠ 

ɸʣʙʝʨʪ ɺʝʣʠʢʠ ʠ ʊʦʤʘ ɸʢʚʠʥʩʢʠ, ʪʝ ʜʘ ʿʝ ʮʨʢʚʘ ʩʤʘʪʨʘʣʘ ʜʘ ʮʝʥʘ ʥʝʢʝ ʩʪʚʘʨʠ ʤʦʨʘ ʙʠʪʠ 

ʧʦʪʧʫʥʦ ʧʦʜʫʜʘʨʥʘ ˁʝʥʦʿ ʚʨʝʜʥʦʩʪʠ. ʇʨʝʤʘ ʥʘʚʝʜʝʥʦʤ ʩʭʚʘʪʘˁʫ, ʫʛʦʚʦʨʦʤ ʢʦʿʠʤ ʩʝ 

ʥʘʨʫʰʘʚʘ ʩʢʣʘʜ ʠʟʤʝʹʫ ʮʝʥʝ ʠ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ ʨʝʤʝʪʠ ʩʝ ɹʦʞʠʿʝ ʜʝʣʦ, ʪʝ ʿʝ ʪʘʢʘʚ ʫʛʦʚʦʨ 

ʥʝʚʘʞʝ˂ʠ, ʦʜʥʦʩʥʦ ʥʠʰʪʘʚ.681 

ʈʘʟʣʦʟʠ ʟʙʦʛ ʢʦʿʠʭ ʿʝ ʧʨʘʚʠʣʦ ʦ ʘʧʩʦʣʫʪʥʦʿ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ 

ʞʫʩʪʨʦ ʢʨʠʪʠʢʦʚʘʥʦ ʫ ʪʝʦʨʠʿʠ ʩʫ ʙʨʦʿʥʠ: ʧʨʝ ʩʚʝʛʘ, ʠʩʪʠʮʘʣʦ ʩʝ ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʟʘʭʪʝʚ 

ʢʦʿʠ ʿʝ ʫ ʧʨʘʢʩʠ ʥʝʧʨʠʤʝˁʠʚ.682 ʊʨʞʠʰʥʘ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʥʠʿʝ 

ʬʠʢʩʥʘ, ʚʝ˂ ʦʩʮʠʣʠʨʘ ʠ ʩʪʦʛʘ ʿʝ ʥʠʿʝ ʿʝʜʥʦʩʪʘʚʥʦ ʫʪʚʨʜʠʪʠ, ʥʠʪʠ ʫʧʦʨʝʜʠʪʠ ʚʨʝʜʥʦʩʪ 

ʧʨʝʩʪʘʮʠʿʘ ʢʘʢʦ ʙʠ ʩʝ ʫʚʝʨʠʣʦ ʫ ˁʠʭʦʚʫ ʧʦʪʧʫʥʫ ʫʩʢʣʘʹʝʥʦʩʪ ʠ ʯʘʢ ʿʝʜʥʘʢʦʩʪ. ʇʦʨʝʜ 

ʪʦʛʘ, ʥʘʤʝʪʘˁʝʤ ʧʨʘʚʠʣʘ ʦ ʧʦʪʧʫʥʦʿ ʿʝʜʥʘʢʦʩʪʠ ˁʠʭʦʚʠʭ ʜʘʚʘˁʘ, ʩʪʨʘʥʢʘʤʘ ʩʝ  ʟʘʧʨʘʚʦ 

ʥʘʤʝ˂ʝ ʦʛʨʦʤʘʥ ʪʝʨʝʪ ʢʦʿʠ ʙʠ ʫ ʚʝ˂ʠʥʠ ʩʣʫʯʘʿʝʚʘ ʧʦʜʨʘʟʫʤʝʚʘʦ ʠ ʘʥʛʘʞʦʚʘˁʝ ʩʪʨʫʯˁʘʢʘ 

ʨʘʜʠ ʦʮʝʥʝ ʜʘ ʣʠ ʿʝ ʪʦ ʫ ʢʦʥʢʨʝʪʥʦʤ ʫʛʦʚʦʨʫ ʩʣʫʯʘʿ ʠʣʠ ʥʝ. ʊʦ ʙʠ ʙʠʣʦ ʩʢʦʧʯʘʥʦ ʩʘ ʚʝ˂ʠʤ 

ʪʨʦʰʢʦʚʠʤʘ, ʘʣʠ ʠ ʜʫʛʦʪʨʘʿʥʠʿʠʤ ʠ ʥʝʠʟʚʝʩʥʠʿʠʤ ʧʨʦʮʝʩʦʤ ʩʢʣʘʧʘˁʘ ʫʛʦʚʦʨʘ. ʉʘʤʠʤ 

ʪʠʤ, ʜʦʚʝʣʦ ʙʠ ʠ ʜʦ ʫʩʧʦʨʘʚʘˁʘ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ. 

ʅʠʿʝ ʪʝʰʢʦ ʟʘʤʠʩʣʠʪʠ ʩʮʝʥʘʨʠʦ ʫ ʢʦʤʝ ʙʠ ʩʫʜʦʚʠ ʙʠʣʠ Ăʟʘʪʨʧʘʥʠñ ʟʘʭʪʝʚʠʤʘ ʟʘ 

ʫʪʚʨʹʠʚʘˁʝ ʥʠʰʪʘʚʦʩʪʠ ʿʝʨ ʧʨʝʩʪʘʮʠʿʝ ʥʠʩʫ ʧʦʪʧʫʥʦ ʠʩʪʝ ʚʨʝʜʥʦʩʪʠ, ʰʪʦ ʙʠ ʩʘʩʚʠʤ 

ʠʟʚʝʩʥʦ ʫʛʨʦʟʠʣʦ ʥʘʯʝʣʦ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ ʫ ʧʨʦʤʝʪʫ. ʋʟ ʪʦ, ʧʦʰʪʦ ʩʫʜʩʢʘ ʧʨʘʢʩʘ ʫ ʚʝʟʠ 

ʩʘ ʧʨʠʤʝʥʦʤ ʧʨʘʚʠʣʘ ʦ ʧʦʪʧʫʥʦʿ ʿʝʜʥʘʢʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʥʝ ʧʦʩʪʦʿʠ, ʧʠʪʘˁʝ ʿʝ ʢʦʣʠʢʦ ʙʠ 

ʚʨʝʤʝʥʘ ʪʨʝʙʘʣʦ ʜʘ ʩʝ ʠʩʪʘ ʠʟʛʨʘʜʠ ʠ ʢʦʿʝ ʙʠ ʙʠʣʝ ʜʫʛʦʨʦʯʥʝ ʧʦʩʣʝʜʠʮʝ ʪʘʢʚʝ ʘʢʪʠʚʥʦʩʪʠ 

ʩʫʜʦʚʘ. ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʩʫʜʩʢʦʿ ʧʨʠʤʝʥʠ ʦʚʦʛ ʧʨʘʚʠʣʘ, ʫʢʦʣʠʢʦ ʫʟʤʝʤʦ ʫ ʦʙʟʠʨ ʙʨʦʿʥʦʩʪ 

ʥʘʚʝʜʝʥʠʭ ʟʘʭʪʝʚʘ ʟʘʿʝʜʥʦ ʩʘ ʧʨʦʙʣʝʤʘʪʠʯʥʠʤ ʫʪʚʨʹʠʚʘˁʝʤ ʪʨʞʠʰʥʝ ʮʝʥʝ, ʿʘʩʥʦ ʿʝ ʜʘ ʙʠ 

ʧʦʩʪʦʿʘʣʘ ʦʧʘʩʥʦʩʪ ʦʜ ʘʨʙʠʪʨʝʨʥʦʛ ʦʜʣʫʯʠʚʘˁʘ. ʉʘʩʚʠʤ ʿʝ ʠʟʚʝʩʥʦ ʜʘ ʙʠ ʩʝ ʧʨʠʭʚʘʪʘˁʝʤ 

ʦʚʠʭ ʧʨʘʚʠʣʘ ʦʪʚʦʨʠʣʘ ʤʦʛʫ˂ʥʦʩʪ ʟʘ ʨʘʟʥʝ ʚʠʜʦʚʝ ʟʣʦʫʧʦʪʨʝʙʘ, ʧʨʠ ʯʝʤʫ ʩʝ ʥʝ ʚʠʜʠ ʥʝʢʘ 

ʥʝʧʦʩʨʝʜʥʘ ʢʦʨʠʩʪ ʦʜ ˁʠʭʦʚʦʛ ʫʚʦʹʝˁʘ ʧʦ ʧʨʘʚʥʫ ʠ ʩʠʛʫʨʥʦʩʪ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ.683 

5.3.  ʄɽʊʆɼʀ ʋʊɺʈɫʀɺɸɳɸ ʅɽʉʈɸɿʄɽʈɽ ɺʈɽɼʅʆʉʊʀ ʇʈɽʉʊɸʎʀɱɸ 

ʋ ʫʧʦʨʝʜʥʦʧʨʘʚʥʦʤ ʘʣʠ ʠ ʜʦʤʘ˂ʝʤ ʟʘʢʦʥʦʜʘʚʩʪʚʫ, ʧʨʠʩʫʪʥʘ ʩʫ ʜʚʘ ʦʩʥʦʚʥʘ 

ʤʝʪʦʜʘ ʫʪʚʨʹʠʚʘˁʘ ʥʝʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ. ʎʠˀʝʚʠ ʢʦʿʝ ʿʝ ʟʘʢʦʥʦʜʘʚʘʮ ʞʝʣʝʦ 

ʧʦʩʪʠ˂ʠ ʥʘ ʝʢʦʥʦʤʩʢʦʤ, ʘʣʠ ʠ ʥʘ ʧʣʘʥʫ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ ʧʨʝʜʩʪʘʚˀʘʿʫ ʚʨʣʦ ʟʥʘʯʘʿʘʥ 

ʬʘʢʪʦʨ ʧʨʠʣʠʢʦʤ ʟʘʢʦʥʩʢʦʛ ʨʝʛʫʣʠʩʘˁʘ ʥʘʯʠʥʘ ʜʝʬʠʥʠʩʘˁʘ ʠ ʫʪʚʨʹʠʚʘˁʘ ʥʝʩʨʘʟʤʝʨʝ 

ʚʨʝʜʥʦʩʪʠ ʫʛʦʚʦʨʥʠʭ ʦʙʘʚʝʟʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʯʠʿʝ ʿʝ ʧʦʩʪʦʿʘˁʝ ʫʩʣʦʚ ʟʘ ʪʨʘʞʝˁʝ 

ʣʝʟʠʦʥʘʨʥʝ ʟʘʰʪʠʪʝ. 

 

681 Ibidem, 86 
682 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1975, 15 
683 ɱ. ʉʘʣʤʘ, 1976, 89-90 
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5.3.1. ʄʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ ʫʪʚʨʹʠʚʘˁʘ ʥʝʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ 

ʇʨʚʠ, ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ684ʧʦʜʨʘʟʫʤʝʚʘ ʜʘ ʟʘʢʦʥ ʪʘʯʥʦ ʦʜʨʝʹʫʿʝ ʜʦʟʚʦˀʝʥʫ 

ʤʝʨʫ ʦʜʩʪʫʧʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ.  

ʊʘ ʤʝʨʘ ʿʝ ʪʦʢʦʤ ʧʨʘʚʥʝ ʠʩʪʦʨʠʿʝ ʚʘʨʠʨʘʣʘ ï ʪʘʢʦ ʩʫ, ʥʘ ʧʨʠʤʝʨ, aʫʩʪʨʠʿʩʢʠ 

ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʠ ʉʨʧʩʢʠ ʛʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʧʨʠʭʚʘʪʘʣʠ ʢʘʦ ʤʝʨʫ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝ685, ʜʦʢ ʿʝ ʬʨʘʥʮʫʩʢʠ ɻʨʘʹʘʥʩʢʠ ʟʘʢʦʥʠʢ ʟʘ ʪʨʘʞʝˁʝ ʣʝʟʠʦʥʝ ʟʘʰʪʠʪʝ ʟʘʭʪʝʚʘʦ 

ʜʘ ʧʦʩʪʦʿʠ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ 7/12 ʢʘʜ ʿʝ ʨʝʯ ʦ ʧʨʦʜʘʿʠ ʥʝʧʦʢʨʝʪʥʦʩʪʠ, ʦʜʥʦʩʥʦ ʦʰʪʝ˂ʝˁʝ 

ʧʨʝʢʦ ı ʢʦʜ ʫʛʦʚʦʨʘ ʦ ʜʝʦʙʠ.686 

ʋ ʿʫʛʦʩʣʦʚʝʥʩʢʦʤ ʧʨʘʚʫ, ɿʘʢʦʥ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ ʌʅʈɱ ʠʟ 1954. 

ʛʦʜʠʥʝ ʧʨʝʜʚʠʹʘʦ ʿʝ ʜʘ ʩʝ ʤʦʞʝ ʪʨʘʞʠʪʠ ʧʦʥʠʰʪʝˁʝ ʫʛʦʚʦʨʘ ʫʢʦʣʠʢʦ ʿʝ ʢʫʧʘʮ ʧʣʘʪʠʦ 

ʤʘʢʘʨ ʟʘ ʿʝʜʥʫ ʪʨʝ˂ʠʥʫ ʪʨʞʠʰʥʝ ʚʨʝʜʥʦʩʪʠ ʩʪʚʘʨʠ ʤʘˁʝ ʠʣʠ ʚʠʰʝ.687 ʅʘʠʤʝ, ʦʚʠʤ 

ʟʘʢʦʥʦʤ ʿʝ ʙʠʣʦ ʧʨʦʧʠʩʘʥʦ ʜʘ ʫʢʦʣʠʢʦ ʿʝ ʨʘʜʥʘ ʦʨʛʘʥʠʟʘʮʠʿʘ ʧʨʦʜʘʚʘʮ ʥʝʢʨʝʪʥʠʥʝ, ʦʥʘ 

ʥʝ ʩʤʝ ʧʨʠʤʠʪʠ ʮʝʥʫ ʢʦʿʘ ʿʝ ʟʘ ʚʠʰʝ ʦʜ 1/3 ʤʘˁʘ ʦʜ ˁʝʥʝ ʧʨʦʤʝʪʥʝ ʚʨʝʜʥʦʩʪʠ, ʜʦʢ ʢʘʦ 

ʢʫʧʘʮ ʥʝ ʩʤʝ ʧʣʘʪʠʪʠ ʮʝʥʫ ʢʦʿʘ ʿʝ ʟʘ ʚʠʰʝ ʦʜ 1/3 ʚʠʰʘ ʦʜ ʧʨʦʤʝʪʥʝ ʚʨʝʜʥʦʩʪʠ ʥʝʢʨʝʪʥʠʥʝ 

ʢʦʿʫ ʢʫʧʫʿʝ.688 

ʅʘʿʤʘˁʫ ʤʘʪʝʤʘʪʠʯʢʫ ʩʨʘʟʤʝʨʫ ʦʰʪʝ˂ʝˁʘ ʟʘʭʪʝʚʘʦ ʿʝ ʨʫʤʫʥʩʢʠ ʟʘʢʦʥʠʢ Codul 

Civil: ʧʦʥʠʰʪʘʿ ʫʛʦʚʦʨʘ ʩʝ ʤʦʛʘʦ ʪʨʘʞʠʪʠ ʟʙʦʛ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫʢʦʣʠʢʦ ʿʝ ʦʥʦ 

ʠʟʥʦʩʠʣʦ ʚʠʰʝ ʦʜ 1/20 ʩʪʚʘʨʥʝ ʚʨʝʜʥʦʩʪʠ ʢʫʧˀʝʥʝ ʩʪʚʘʨʠ. ʀʘʢʦ ʦʚʘʢʚʦ ʨʝʰʝˁʝ ʤʦʞʝ 

ʜʝʣʦʚʘʪʠ ʥʝʣʦʛʠʯʥʦ ʿʝʨ ʩʝ ˁʠʤʝ ʟʥʘʪʥʦ ʧʨʦʰʠʨʫʿʝ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ 

ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ, ʨʫʤʫʥʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʿʝ ʦʚʘ ʧʨʘʚʠʣʘ ʧʨʝʜʚʠʜʝʦ ʩʘʤʦ ʠ 

ʠʩʢˀʫʯʠʚʦ ʟʘ ʫʛʦʚʦʨ ʦ ʢʫʧʦʧʨʦʜʘʿʠ, ʘ ʠ ʟʘ ˁʠʭ ʿʝ ʦʚʘ ʦʜʨʝʜʙʘ ʜʠʩʧʦʟʠʪʠʚʥʝ ʧʨʠʨʦʜʝ ʠ 

ʤʦʞʝ ʩʝ ʜʨʫʛʘʯʠʿʝ ʫʛʦʚʦʨʠʪʠ.689 

ʆʜ ʚʠʩʠʥʝ ʧʨʦʧʠʩʘʥʝ ʥʝʩʨʘʟʤʝʨʝ ʢʦʿʘ ʿʝ ʫʩʣʦʚ ʟʘ ʟʘʭʪʝʚʘˁʝ ʣʝʟʠʦʥʝ ʟʘʰʪʠʪʝ 

ʟʘʚʠʩʠ ʠ ʫʯʝʩʪʘʣʦʩʪ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʅʘʠʤʝ, ʢʘʜʘ ʩʝ ʫ ʟʘʢʦʥʫ 

ʧʨʦʧʠʰʝ ʤʘˁʘ ʩʨʘʟʤʝʨʘ ʦʰʪʝ˂ʝˁʘ, ʪʠʤʝ ʩʝ ʧʦʚʝ˂ʘʚʘ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʣʝʟʠʿʝ, ʧʦʰʪʦ ʩʝ ʫ 

ʧʨʘʢʩʠ ʯʝʰ˂ʝ ʜʝʰʘʚʘ ʜʘ ʩʫ ʨʘʟʣʠʢʝ ʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʤʘˁʝ. 

ʆʙʨʘʪʥʦ ʪʘʢʦʹʝ ʚʘʞʠ ï ʧʨʦʧʠʩʠʚʘˁʝʤ ʚʝ˂ʝ ʩʨʘʟʤʝʨʝ ʥʝʿʝʜʥʘʢʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʟʘʢʦʥʦʜʘʚʘʮ ʩʫʞʘʚʘ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʣʝʟʠʿʝ ʠ ʤʘˁʠ ʿʝ ʙʨʦʿ ʩʣʫʯʘʿʝʚʘ ʫ 

ʢʦʿʠʤ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʧʦʪʝʞʫ ʟʘ ʣʝʟʠʦʥʦʤ ʟʘʰʪʠʪʦʤ. ʈʘʟʣʦʛ ʿʝ ʚʨʣʦ ʿʝʜʥʦʩʪʘʚʘʥ ï ʩʫʜʩʢʘ 

ʧʨʘʢʩʘ ʥʝʜʚʦʩʤʠʩʣʝʥʦ ʧʦʢʘʟʫʿʝ ʜʘ ʩʝ ʩʪʨʘʥʢʝ ʟʥʘʪʥʦ ʨʝʹʝ ʦʜʣʫʯʫʿʫ ʟʘ ʩʢʣʘʧʘˁʝ ʫʛʦʚʦʨʘ 

ʫ ʢʦʿʠʤ ʧʦʩʪʦʿʠ ʠʟʫʟʝʪʥʦ ʚʝʣʠʢʘ ʥʝʩʨʘʟʤʝʨʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ, ʜʦʢ ʩʫ 

ʩʣʫʯʘʿʝʚʠ ʫ ʢʦʿʠʤ ʿʝ ʪʘ ʨʘʟʣʠʢʘ ʠʟʨʘʞʝʥʘ ʫ ʤʘˁʦʿ ʤʝʨʠ ʜʘʣʝʢʦ ʙʨʦʿʥʠʿʠ.   

ɿʘ ʝʛʟʘʢʪʥʦ ʫʪʚʨʹʝʥʫ ʜʦʟʚʦˀʝʥʫ ʩʨʘʟʤʝʨʫ ʩʫ ʩʝ ʦʧʨʝʜʝˀʠʚʘʣʠ ʦʥʠ ʟʘʢʦʥʦʜʘʚʮʠ 

ʯʠʿʠ ʿʝ ʮʠˀ ʙʠʦ ʜʘ ʥʝ ʧʨʝʧʫʩʪʝ ʩʫʜʫ ʦʜʨʝʹʠʚʘˁʝ ʛʨʘʥʠʮʝ ʦʰʪʝ˂ʝˁʘ ʠʟʥʘʜ ʢʦʿʝʛ ʧʦʩʪʦʿʠ 

ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʩʝ ʧʨʫʞʠ ʣʝʟʠʦʥʘ ʟʘʰʪʠʪʘ ʦʰʪʝ˂ʝʥʦʿ ʫʛʦʚʦʨʥʦʿ ʩʪʨʘʥʠ. ʆʥʠ ʩʫ ʩʘ ʿʝʜʥʝ 

ʩʪʨʘʥʝ ʙʠʣʠ ʤʦʪʠʚʠʩʘʥʠ ʥʘʯʝʣʦʤ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ, ʘ ʩʘ ʜʨʫʛʝ ʪʝʞˁʦʤ ʜʘ ʩʝ ʦʩʪʚʘʨʠ 

ʠʥʪʝʨʝʩ ʟʘ ʦʛʨʘʥʠʯʝʥʠʿʦʤ ʨʘʟʤʝʥʦʤ (ʰʪʦ ʩʝ ʧʦʩʪʠʞʝ ʪʘʢʦ ʰʪʦ ʩʝ ʫ ʟʘʢʦʥʫ ʧʨʦʧʠʰʝ ʤʘˁʘ 

 

684 ʆʚʘʿ ʤʝʪʦʜ ʩʝ ʥʘʟʠʚʘ ʿʦʰ ʠ ʤʝʪʦʜ ʝʛʟʘʢʪʥʝ ʩʨʘʟʤʝʨʝ ʦʰʪʝ˂ʝˁʘ. ï J. ʉʘʣʤʘ, 1979, 378 
685 Ibidem, 376 
686 O. ɸʥʪʠ˂, 2012, 408 
687 ʋ ʪʝʦʨʠʿʠ ʩʝ ʠʩʪʠʯʝ ʜʘ ʿʝ ʧʨʦʧʠʩʠʚʘˁʝʤ ʦʚʘʢʚʠʭ, ʨʝʣʘʪʠʚʥʦ ʤʘʣʠʭ ʢʚʘʥʪʫʤʘ ʦʰʪʝ˂ʝˁʘ ʢʘʦ ʫʩʣʦʚʘ ʟʘ 

ʧʨʠʤʝʥʫ ʣʝʟʠʦʥʠʭ ʩʘʥʢʮʠʿʘ ʧʨʫʞʘʥʘ ʜʘʣʝʢʦ ʜʝʣʦʪʚʦʨʥʠʿʘ ʠ ʮʝʣʦʚʠʪʠʿʘ ʟʘʰʪʠʪʘ ʜʨʫʰʪʚʝʥʦʛ ʠʥʪʝʨʝʩʘ, ʥʝʛʦ 

ʰʪʦ ʿʝ ʪʦ ʫʯʠˁʝʥʦ ʟʘʢʦʥʩʢʠʤ ʦʜʨʝʜʙʘʤʘ ʢʦʿʝ ʩʫ ʫʩʣʝʜʠʣʝ. ï J. ʉʘʣʤʘ, 1979, 377 
688 ʏʣʘʥ 24. ɿʘʢʦʥʘ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ ʌʅʈɱ. 
689 ʇʨʝʤʘ: J. ʉʘʣʤʘ, 1979, 378 
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ʩʨʘʟʤʝʨʘ ʦʰʪʝ˂ʝˁʘ ʢʘʦ ʫʩʣʦʚʘ ʟʘ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ) ʠʣʠ ʧʘʢ ʟʘ 

ʩʣʦʙʦʜʥʠʿʦʤ (ʫ ʮʠˀʫ ʯʠʿʝʛ ʧʦʩʪʠʟʘˁʘ ʩʝ ʧʦʩʪʘʚˀʘ ʚʠʰʘ ʛʨʘʥʠʮʘ ʟʘ ʜʦʟʚʦˀʝʥʫ ʩʨʘʟʤʝʨʫ 

ʦʰʪʝ˂ʝˁʘ).  

ʇʨʠʤʝʥʦʤ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ ʥʝʩʫʤˁʠʚʦ ʿʝ ʦʣʘʢʰʘʥ ʧʦʩʘʦ ʩʫʜʫ ï ʜʘ ʙʠ 

ʫʪʚʨʜʠʦ ʧʦʩʪʦʿʘˁʝ ʦʰʪʝ˂ʝˁʘ ʜʦʚʦˀʥʦ ʿʝ ʜʘ ʫʪʚʨʜʠ ʪʨʞʠʰʥʫ ʮʝʥʫ ʠ ʫʧʦʨʝʜʠ ʿʝ ʩʘ 

ʫʛʦʚʦʨʝʥʦʤ ʮʝʥʦʤ.  ʇʨʝʤʜʘ ʩʝ ʟʘʜʘʪʘʢ ʩʫʜʘ ʩʚʦʜʠ ʥʘ ʫʪʚʨʹʠʚʘˁʝ ʤʘʪʝʤʘʪʠʯʢʝ ʩʨʘʟʤʝʨʝ 

ʦʰʪʝ˂ʝˁʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʠ ˁʝʥʦ ʫʧʦʨʝʹʠʚʘˁʝ ʩʘ ʧʨʘʚʥʠʤ ʩʪʘʥʜʘʨʜʦʤ ʦʜʨʝʹʝʥʠʤ 

ʟʘʢʦʥʦʤ, ʪʘʿ ʟʘʜʘʪʘʢ ʥʠʿʝ ʪʘʢʦ ʿʝʜʥʦʩʪʘʚʘʥ ʢʘʢʦ ʩʝ ʥʘ ʧʨʚʠ ʧʦʛʣʝʜ ʤʦʞʝ ʫʯʠʥʠʪʠ. ʂʘʜʘ ʩʝ 

ʫʟʤʝ ʫ ʦʙʟʠʨ ʢʦʣʠʢʦ ʧʦʪʝʰʢʦ˂ʘ ʤʦʞʝ ʠʟʘʟʚʘʪʠ ʧʦʢʫʰʘʿ ʜʘ ʩʝ ʫʪʚʨʜʠ ʪʨʞʠʰʥʘ ʮʝʥʘ ʟʘ 

ʦʜʨʝʹʝʥʫ ʧʨʝʩʪʘʮʠʿʫ, ʿʘʩʥʦ ʿʝ ʜʘ ʩʝ ʦʜ ʩʫʜʘ ʟʘʭʪʝʚʘ ʠʟʚʝʩʥʘ ʢʨʝʘʪʠʚʥʦʩʪ ʯʘʢ ʠ ʦʥʜʘ ʢʘʜ ʿʝ 

ʟʘʢʦʥʦʜʘʚʘʮ ʧʨʦʧʠʩʘʦ ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ ʫʪʚʨʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ.690   

ʇʦʨʝʜ ʪʦʛʘ, ʩʪʨʘʥʢʘʤʘ ʿʝ ʟʘʢʦʥʩʢʦʤ ʥʦʨʤʦʤ ʜʝʮʠʜʥʦ ʦʤʝʹʝʥʘ ʟʦʥʘ ʫ ʢʦʿʦʿ ʿʝ 

ʤʦʛʫ˂ʘ ʩʣʦʙʦʜʘ ʫʛʦʚʘʨʘˁʘ, ʘ ʧʦʜ ʧʨʝʪˁʦʤ ʥʠʰʪʘʚʦʩʪʠ ʧʨʘʚʥʦʛ ʧʦʩʣʘ. ɱʘʩʥʦ ʿʝ ʜʘ ʰʪʦ ʿʝ 

ʤʘˁʘ ʩʨʘʟʤʝʨʘ ʦʰʪʝ˂ʝˁʘ, ʚʝ˂ʠ ʿʝ ʜʦʤʝʥ ʧʨʠʤʝʥʝ ʣʝʟʠʿʝ. ʉʘʤʠʤ ʪʠʤ, ʧʦʚʝ˂ʘʚʘ ʩʝ ʥʠʚʦ 

ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ. 

ʄʝʹʫʪʠʤ, ʢʨʠʪʠʯʘʨʠ ʧʨʠʤʝʥʝ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ ʫʪʚʨʹʠʚʘˁʘ ʥʝʩʨʘʟʤʝʨʝ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʠʩʪʠʯʫ ʜʘ ʿʝ ʦʥ ʧʨʠʣʠʯʥʦ ʨʠʛʠʜʘʥ, ʥʝʝʣʘʩʪʠʯʘʥ, ʪʝ ʜʘ ʥʝ ʫʟʠʤʘ 

ʜʦʚʦˀʥʦ ʫ ʦʙʟʠʨ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ.  

ʅʘʠʤʝ, ʿʦʰ ʿʝ ʇʫʬʝʥʜʦʨʬ, ʯʫʚʝʥʠ ʥʝʤʘʯʢʠ ʧʨʘʚʥʠʢ ʠ ʬʠʣʦʟʦʬ ʠʟ XVII ʚʝʢʘ, 

ʠʩʪʠʮʘʦ ʥʝʧʦʙʠʪʥʫ ʯʠˁʝʥʠʮʫ ʜʘ ʿʝ ʤʘˁʝ ʦʰʪʝ˂ʝˁʝ ʠʤʦʚʠʥʝ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʢʘʜʘ 

ʩʝ ʪʨʛʫʿʝ ʨʦʙʦʤ ʤʘˁʝ ʚʨʝʜʥʦʩʪʠ, ʥʝʛʦ ʰʪʦ ʿʝ ʪʦ ʩʣʫʯʘʿ ʢʘʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʨʦʙʘ ʚʝʣʠʢʝ 

ʚʨʝʜʥʦʩʪʠ, ʠʘʢʦ ʿʝ ʤʘʪʝʤʘʪʠʯʢʠ ʛʣʝʜʘʥʦ ʩʨʘʟʤʝʨʘ ʚʨʝʜʥʦʩʪʠ ʠʜʝʥʪʠʯʥʘ. ʇʦʩʣʝʜʠʯʥʦ, 

ʨʠʛʠʜʥʘ ʧʨʠʤʝʥʘ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ ʤʦʛʣʘ ʙʠ ʜʦʚʝʩʪʠ ʜʦ ʪʦʛʘ ʜʘ ʩʝ ʫʛʦʚʦʨʠ ʥʘʧʘʜʘʿʫ 

ʟʙʦʛ ʦʰʪʝ˂ʝˁʘ ʯʠʿʘ ʿʝ ʚʨʝʜʥʦʩʪ ʤʠʥʠʤʘʣʥʘ.691 ʉʪʦʛʘ, ʢʘʢʦ ʪʦ ʠʩʪʠʯʝ ʅ. ʈʘʜʦˁʠ˂, 

ʧʨʠʤʝʥʘ ʤʝʪʦʜʘ ʤʦʞʝ ʜʦʚʝʩʪʠ ʜʦ ʘʧʩʫʨʜʥʝ ʩʠʪʫʘʮʠʿʝ sumum jus, suma injuria ï ʦʜʥʦʩʥʦ 

Ăʩʘ ʥʘʿʚʠʰʝ ʟʘʢʦʥʘ, ʥʘʿʚʠʰʝ ʥʝʧʨʘʚʜʝñ. 692 

ʀ ʦʙʨʥʫʪʘ ʩʠʪʫʘʮʠʿʘ ʿʝ ʤʦʛʫ˂ʘ. ɹ. ʃʦʟʘ ʿʝ ʿʦʰ ʩʝʜʘʤʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʧʦʜʩʝ˂ʘʦ ʜʘ ʩʝ 

ʥʝ ʩʤʘʪʨʘ ʜʘ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʧʦʩʪʦʿʠ ʩʘʤʦ ʦʥʜʘ ʢʘʜʘ ʿʝ ʥʘʩʪʫʧʠʣʦ ʦʰʪʝ˂ʝˁʝ ʧʨʝʢʦ 

ʧʦʣʦʚʠʥʝ ʚʨʝʜʥʦʩʪʠ, ʚʝ˂ ʜʘ ʿʝ ʫʚʝʢ ʨʝʯ ʦ ʬʘʢʪʠʯʢʦʤ ʧʠʪʘˁʫ. ʋ ʩʢʣʘʜʫ ʩʘ ʪʠʤ, ʦʯʠʛʣʝʜʥʘ 

ʥʝʩʨʘʟʤʝʨʘ ʤʦʞʝ ʜʘ ʧʦʩʪʦʿʠ ʠ ʘʢʦ ʿʝ ʜʦʙʠʿʝʥʦ ʚʠʰʝ ʦʜ ʧʦʣʦʚʠʥʝ ʚʨʝʜʥʦʩʪʠ, ʧʘ ʯʘʢ ʠ 

ʧʨʝʢʦ ʪʨʠ ʧʝʪʠʥʝ ʚʨʝʜʥʦʩʪʠ ʘʢʦ ʛʦʚʦʨʠʤʦ ʦ ʿʘʢʦ ʚʝʣʠʢʠʤ ʚʨʝʜʥʦʩʪʠʤʘ.693 ʄʝʹʫʪʠʤ, ʘʢʦ 

ʧʨʠʤʝʥʠʤʦ ʩʫʚʠ ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ ʦʜʨʝʹʠʚʘˁʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ, ʠʘʢʦ ʿʝ ʥʦʚʯʘʥʘ 

ʚʨʝʜʥʦʩʪ ʦʰʪʝ˂ʝˁʘ ʚʠʩʦʢʘ, ʫʢʦʣʠʢʦ ʦʥʘ ʥʝ ʧʨʝʜʩʪʘʚˀʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʪʨʞʠʰʥʝ ʮʝʥʝ, 

ʩʫʜ ʥʝ ʤʦʞʝ ʜʦʩʫʜʠʪʠ ʣʝʟʠʦʥʫ ʟʘʰʪʠʪʫ. ʅʘ ʦʚʘʿ ʥʘʯʠʥ ʩʝ ʧʦʥʦʚʦ ʿʘʚˀʘ ʧʨʦʙʣʝʤ 

ʥʝʧʨʘʚʠʯʥʦʩʪʠ ʦʚʘʢʚʦʛ ʨʝʰʝˁʘ.694  

ʋ ʥʘʰʦʿ ʧʨʘʚʥʦʿ ʣʠʪʝʨʘʪʫʨʠ ʤʦʞʝ ʩʝ ʥʘʠ˂ʠ ʥʘ ʩʪʘʚ ʜʘ ʙʠ ʩʝ ʥʘʚʝʜʝʥʘ ʤʘˁʢʘʚʦʩʪ 

ʧʨʠʤʝʥʝ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ ʤʦʛʣʘ ʠʩʧʨʘʚʠʪʠ ʥʘ ʚʝʦʤʘ ʿʝʜʥʦʩʪʘʚʘʥ ʥʘʯʠʥ ï 

ʧʨʦʧʠʩʠʚʘˁʝʤ ʤʘˁʝʛ ʤʘʪʝʤʘʪʠʯʢʦʛ ʨʘʟʣʦʤʢʘ ʢʦʜ ʫʛʦʚʦʨʘ ʯʠʿʠ ʩʫ ʧʨʝʜʤʝʪ ʧʨʝʩʪʘʮʠʿʝ 

ʚʝʣʠʢʝ ʚʨʝʜʥʦʩʪʠ.695 

 

690 J. ʉʘʣʤʘ, 1979, 379 
691 J. ʉʘʣʤʘ, 2007, 371 
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693 ɹ. ʃʦʟʘ, 1970, 45 
694 ʄ. ʉʠʯ, 2006, 217 
695 ɱ. ʉʘʣʤʘ, 1979, 385 
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ʇʨʚʦ ʧʠʪʘˁʝ ʢʦʿʝ ʩʝ ʩʘʩʚʠʤ ʣʦʛʠʯʥʦ ʥʘʤʝ˂ʝ ʙʠʣʦ ʿʝ ʢʦʣʠʢʠ ʙʠ ʪʘʿ ʨʘʟʣʦʤʘʢ ʪʨʝʙʘʦ 

ʙʠʪʠ, ʦʜʥʦʩʥʦ ʢʦʿʠ ʩʪʝʧʝʥ ʥʝʩʨʘʟʤʝʨʝ ʤʝʹʫʩʦʙʥʠʭ ʜʘʚʘˁʘ ʙʠ ʪʨʝʙʘʦ ʙʠʪʠ ʧʨʦʧʠʩʘʥ ʢʘʦ 

ʫʩʣʦʚ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ laesio enormis? 

ɱ. ʉʘʣʤʘ ʩʝ ʩʝʜʘʤʜʝʩʝʪʠʭ ʛʦʜʠʥʘ ʧʨʦʰʣʦʛ ʚʝʢʘ ʟʘʣʘʛʘʦ ʟʘ ʪʦ ʜʘ ʩʝ ʟʘ ʥʝʜʦʟʚʦˀʝʥ 

ʩʤʘʪʨʘ ʫʛʦʚʦʨ ʢʦʜ ʢʦʛʘ ʿʝ ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʩʪʘʮʠʿʘ ʚʝ˂ʘ ʦʜ 1/3. ʆʩʥʦʚʥʠ ʘʨʛʫʤʝʥʪ ʟʘ 

ʦʧʨʝʜʝˀʝˁʝ ʟʘ ʥʘʚʝʜʝʥʫ ʚʠʩʠʥʫ ʢʚʘʥʪʫʤʘ ʦʰʪʝ˂ʝˁʘ ʙʠʣʦ ʿʝ ʪʦ ʰʪʦ ʩʝ ʜʦʤʘ˂ʠ 

ʟʘʢʦʥʦʜʘʚʘʮ ʟʘ ʠʩʪʫ ʦʜʣʫʯʠʦ ʧʨʠʣʠʢʦʤ ʨʝʛʫʣʠʩʘˁʘ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʫ ʪʘʜʘ ʚʘʞʝ˂ʝʤ 

ɿʘʢʦʥʫ ʦ ʧʨʦʤʝʪʫ ʟʝʤˀʠʰʪʘ ʠ ʟʛʨʘʜʘ, ʰʪʦ ʩʝ ʫ ʧʨʘʢʩʠ ʧʦʢʘʟʘʣʦ ʢʘʦ ʚʨʣʦ ʜʦʙʨʦ ʨʝʰʝˁʝ.  

ʀʧʘʢ, ʠʩʪʠ ʘʫʪʦʨ ʿʝ ʩʤʘʪʨʘʦ ʜʘ ʙʠ ʩʝ ʥʘʚʝʜʝʥʠ ʢʚʘʥʪʫʤ ʤʦʛʘʦ ʠ ʩʤʘˁʠʪʠ ʠʣʠ ʧʦʚʝ˂ʘʪʠ, 

ʫʢʦʣʠʢʦ ʪʦ ʟʘʭʪʝʚʘʿʫ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ.696 ʅʘ ʪʘʿ ʥʘʯʠʥ ʿʝ, ʧʦ ʥʘʰʝʤ 

ʤʠʰˀʝˁʫ, ʩʚʦʿ ʧʨʝʜʣʦʛ ʦ ʤʘˁʝʤ ʢʚʘʥʪʫʤʫ ʦʰʪʝ˂ʝˁʘ ʫ ʧʦʿʝʜʠʥʠʤ, ʦʧʨʘʚʜʘʥʠʤ 

ʩʣʫʯʘʿ ʝʚʠʤʘ ʩʫʰʪʠʥʩʢʠ ʟʥʘʪʥʦ ʧʨʠʙʣʠʞʠʦ ʤʝʪʦʜʫ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ. 

ʄʝʹʫʪʠʤ, ʦʚʘʢʚʦ ʨʝʰʝˁʝ, ʠʘʢʦ ʠʤʘ ʩʚʦʿʠʭ ʥʝʩʫʤˁʠʚʠʭ ʧʨʝʜʥʦʩʪʠ, ʧʦʚʣʘʯʠ ʩʘ 

ʩʦʙʦʤ ʚʝʦʤʘ ʚʘʞʥʦ ʧʠʪʘˁʝ: ʢʦʿʠ ʢʨʠʪʝʨʠʿʫʤ ʪʨʝʙʘ ʫʟʝʪʠ ʢʘʦ ʤʝʨʦʜʘʚʘʥ ʟʘ ʧʨʦʮʝʥʫ ʪʦʛʘ 

ʢʦʿʝ ˂ʝ ʩʝ ʧʨʝʩʪʘʮʠʿʝ ʩʤʘʪʨʘʪʠ ʟʘ Ăʚʨʝʜʥʠʿʝñ ʢʘʢʦ ʙʠ ʩʝ ʥʘ ˁʠʭ ʤʦʛʣʘ ʧʨʠʤʝʥʠʪʠ ʧʦʩʝʙʥʘ 

ʩʨʘʟʤʝʨʘ ʦʰʪʝ˂ʝˁʘ? 

ʏʠʥʠ ʩʝ ʜʘ ʥʘ ʪʦ ʧʠʪʘˁʝ ʥʠʿʝ ʤʦʛʫ˂ʝ ʜʘʪʠ ʜʝʬʠʥʠʪʠʚʘʥ ʦʜʛʦʚʦʨ, ʠʟ ʚʠʰʝ ʨʘʟʣʦʛʘ. 

ʇʨʝ ʩʚʝʛʘ, ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʚʘʨʠʨʘ ʫʩʣʝʜ ʨʘʟʣʠʯʠʪʠʭ ʦʢʦʣʥʦʩʪʠ, 

ʧʨʝ ʩʚʝʛʘ ʤʦʥʝʪʘʨʥʝ ʧʦʣʠʪʠʢʝ ʠ ʫʩʣʦʚʘ ʪʨʞʠʰʪʘ. ɿʘʪʠʤ, ʩʚʘʢʠ ʥʦʚʯʘʥʠ ʢʨʠʪʝʨʠʿʫʤ ʢʦʿʠ 

ʙʠ ʩʝ ʧʦʩʪʘʚʠʦ ʢʘʦ ʚʠʩʠʥʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ ʠʟʥʘʜ ʢʦʿʝ ʩʝ ʩʤʘʪʨʘ ʜʘ ʩʝ ʪʨʝʙʘ 

ʧʨʠʤʝˁʠʚʘʪʠ ʤʘˁʠ ʩʪʝʧʝʥ ʩʨʘʟʤʝʨʝ ʦʰʪʝ˂ʝˁʘ ʙʠʦ ʙʠ ʨʝʟʫʣʪʘʪ ʘʨʙʠʪʨʝʨʥʝ ʠ ʩʫʙʿʝʢʪʠʚʥʝ 

ʧʨʦʮʝʥʝ ʙʠʣʦ ʟʘʢʦʥʦʜʘʚʮʘ, ʙʠʣʦ ʩʫʜʘ. ʇʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʩʤʘʪʨʘʿʫ ʜʘ ʙʠ ʩʝ ʧʨʠʣʠʢʦʤ 

ʦʜʨʝʹʠʚʘˁʘ ʰʪʘ ˂ʝ ʩʝ ʩʤʘʪʨʘʪʠ Ăʚʨʝʜʥʠʿʦʤ ʧʨʝʩʪʘʮʠʿʦʤñ ʪʨʝʙʘʣʦ ʫʟʝʪʠ ʫ ʦʙʟʠʨ ʠ ʠʤʦʚʥʦ 

ʩʪʘˁʝ ʫʛʦʚʘʨʘʯʘ697 ʘʣʠ ʥʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʙʠ ʪʦ ʜʦʜʘʪʥʦ ʜʦʧʨʠʥʝʣʦ ʩʫʙʿʝʢʪʠʚʥʦʩʪʠ ʠ 

ʥʝʦʜʨʝʹʝʥʦʩʪʠ ʥʘʚʝʜʝʥʦʛ ʢʨʠʪʝʨʠʿʫʤʘ. 

ʉ ʦʙʟʠʨʦʤ ʥʘ ʥʘʚʝʜʝʥʫ ʧʨʦʙʣʝʤʘʪʠʢʫ, ʧʦʩʪʦʿʘʣʠ ʩʫ ʧʨʝʜʣʦʟʠ ʜʘ ʩʝ ʩʪʘʥʜʘʨʜ 

Ăʚʨʝʜʥʠʿʘ ʧʨʝʩʪʘʮʠʿʘñ ʧʦʙʣʠʞʝ ʟʘʢʦʥʩʢʠ ʨʝʛʫʣʠʰʝ. ɱ. ʉʘʣʤʘ ʿʝ ʪʘʢʦ ʟʘʩʪʫʧʘʦ ʩʪʘʚ ʜʘ ʙʠ 

ʫ ʪʫ ʢʘʪʝʛʦʨʠʿʫ ʪʨʝʙʘʣʦ ʩʚʨʩʪʘʪʠ ʦʥʝ ʧʨʝʩʪʘʮʠʿʝ ʢʦʿʝ ʙʠ ʧʨʝʤʘ ʩʪʘˁʫ ʥʘ ʪʨʞʠʰʪʫ 

(ʤʦʥʝʪʘʨʥʠʤ ʦʜʥʦʩʠʤʘ) ʠ ʠʤʦʚʠʥʩʢʠʤ ʧʨʠʣʠʢʘʤʘ ʩʪʨʘʥʘʢʘ ʯʠʥʠʣʝ ʟʥʘʪʘʥ ʜʝʦ (ʧʦ 

ʧʨʘʚʠʣʫ ʙʘʨʝʤ ʧʦʣʦʚʠʥʫ) ʠʤʦʚʠʥʝ ʩʪʨʘʥʘʢʘ. ʆʥ ʿʝ ʪʘʢʦʹʝ ʩʤʘʪʨʘʦ ʜʘ ʙʠ ʫ ʪʦʤ ʩʣʫʯʘʿʫ 

ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʜʘʚʘˁʘ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʪʨʝʙʘʣʦ ʫʟʝʪʠ ʫ ʦʙʟʠʨ  

ʤʦʥʝʪʘʨʥʝ ʧʨʠʣʠʢʝ, ʢʘʦ ʠ ʠʤʦʚʠʥʩʢʦ ʩʪʘˁʝ ʫʛʦʚʘʨʘʯʘ, ʪʝ ʜʘ ʣʠ ʿʝ ʨʝʯ ʦ ʫʛʦʚʦʨʫ ʢʦʜ ʢʦʛʘ 

ʚʨʝʜʥʦʩʪ ʧʨʝʜʤʝʪʘ ʧʨʝʩʪʘʮʠʿʝ ʯʠʥʠ ʙʘʨʝʤ ʿʝʜʥʫ ʧʦʣʦʚʠʥʫ ʠʤʦʚʠʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʢʦʿʘ 

ʩʝ ʧʦʟʠʚʘ ʥʘ ʧʨʠʤʝʥʫ ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. ʊʘʢʦ ʙʠ ʩʝ, ʧʨʝʤʘ ʤʠʰˀʝˁʫ ʦʚʦʛ ʘʫʪʦʨʘ, ʥʘ 

ʘʜʝʢʚʘʪʘʥ ʥʘʯʠʥ ʫʟʝʣʠ ʫ ʦʙʟʠʨ ʠ ʙʘʟʠʯʥʠ ʢʨʠʪʝʨʠʿʫʤʠ ʧʨʫʞʘˁʘ ʣʝʟʠʦʥʘʨʥʝ ʟʘʰʪʠʪʝ ʢʘʜʘ 

ʿʝ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʥʠʞʘ ʦʜ ʧʦʣʦʚʠʥʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʝ: ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ 

ʠʤʦʚʠʥʘ ʪʘʢʚʝ ʚʨʝʜʥʦʩʪʠ ʜʘ ʯʘʢ ʠ ʤʘˁʠ ʧʨʦʮʝʥʪʫʘʣʥʠ ʛʫʙʠʪʘʢ ʧʨʝʜʩʪʘʚˀʘ ʟʥʘʪʥʫ 

ʥʦʚʯʘʥʫ ʚʨʝʜʥʦʩʪ, ʪʝ ʜʘ ʣʠ ʩʫ ʫʟʝʪʠ ʫ ʦʙʟʠʨ ʝʢʦʥʦʤʩʢʠ ʫʩʣʦʚʠ ʠ ʧʨʠʣʠʢʝ ʢʦʿʝ ʩʫ ʧʦʩʪʦʿʘʣʝ 

ʫ ʪʨʝʥʫʪʢʫ ʟʘʢˀʫʯʠʚʘˁʘ ʫʛʦʚʦʨʘ. ʇʦʨʝʜ ʪʦʛʘ, ʘʢʦ ʙʠ ʟʘʢʦʥʦʜʘʚʘʮ ʜʝʮʠʜʥʦ ʨʝʛʫʣʠʩʘʦ ʰʪʘ 

ʧʦʪʧʘʜʘ ʧʦʜ ʩʪʘʥʜʘʨʜ Ăʚʨʝʜʥʠʿʝ ʧʨʝʩʪʘʮʠʿʝñ, ʩʣʦʙʦʜʥʘ ʩʫʜʠʿʩʢʘ ʧʨʦʮʝʥʘ ʦ ʪʦʤʝ ʧʦʩʪʘʣʘ 

ʙʠ ʦʤʝʹʝʥʘ ʛʨʘʥʠʮʘʤʘ ʪʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʢʦʿʝ ʿʝ ʦʜʨʝʜʠʦ ʟʘʢʦʥʦʜʘʚʘʮ.698 

ʉʘʩʚʠʤ ʿʝ ʠʟʚʝʩʥʦ ʜʘ, ʩ ʦʙʟʠʨʦʤ ʥʘ ʢʨʫʪʦʩʪ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ, ʜʦʜʘʪʥʘ 

ʨʝʛʫʣʘʮʠʿʘ ʙʠ ʙʠʣʘ ʥʫʞʥʘ ʢʘʢʦ ʙʠ ʩʝ ʧʦʢʨʠʣʠ ʨʘʟʥʦʚʨʩʥʠ ʩʣʫʯʘʿʝʚʠ ʢʦʿʠ ʩʝ ʤʦʛʫ ʧʦʿʘʚʠʪʠ 

 

696 Ibidem, 386 
697 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1979, 385 
698 Ibidem, 386 
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ʫ ʩʫʜʩʢʦʿ ʧʨʘʢʩʠ. ʀʜʝʿʘ ʜʘ ʩʝ ʫʟʤʫ ʫ ʦʙʟʠʨ ʥʝ ʩʘʤʦ ʪʨʞʠʰʥʘ ʮʝʥʘ ʚʝ˂ ʠ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʩʝ 

ʦʜʥʦʩʝ ʥʘ ʩʘʤʦ ʪʨʞʠʰʪʝ ʠʣʠ ʫʛʦʚʘʨʘʯʘ ʥʠʿʝ ʩʘʤʘ ʧʦ ʩʝʙʠ ʣʦʰʘ, ʘʣʠ ʿʝ ʧʦ ʥʘʰʝʤ 

ʤʠʰˀʝˁʫ ʪʝʰʢʦ ʫ ʩʢʣʘʜʫ ʩʘ ʪʝʞˁʦʤ ʜʘ ʩʝ ʦʣʘʢʰʘ ʧʨʠʤʝʥʘ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ 

ʧʦʿʝʜʥʦʩʪʘʚˀʝˁʝʤ ʧʦʩʣʘ ʩʫʜʩʢʠʭ ʦʨʛʘʥʘ. ʊʘʢʦʹʝ, ʦʧʝʪ ʿʝ ʨʝʯ ʦ ʬʘʢʪʦʨʠʤʘ ʢʦʿʠ ʥʠʩʫ 

ʝʛʟʘʢʪʥʠ, ʧʨʦʤʝˁʠʚʠ ʩʫ ʘ ʫ ʧʦʿʝʜʠʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʠ ʚʨʣʦ ʪʝʰʢʦ ʫʪʚʨʜʠʚʠ. 

ɱʦʰ ʿʝʜʥʘ ʟʥʘʯʘʿʥʘ ʟʘʤʝʨʢʘ ʤʘʪʝʤʘʪʠʯʢʦʤ ʤʝʪʦʜʫ, ʘ ʢʦʿʝ ʩʤʦ ʩʝ ʚʝ˂ ʫʢʨʘʪʢʦ 

ʜʦʪʘʢʣʠ, ʿ ʝʩʪʝ ʠ ʯʠˁʝʥʠʮʘ ʜʘ ʫ ʧʨʘʢʩʠ ʥʠʿʝ ʿʝʜʥʦʩʪʘʚʥʦ ʝʛʟʘʢʪʥʦ ʫʪʚʨʜʠʪʠ ʪʨʞʠʰʥʫ ʮʝʥʫ 

ʧʨʝʜʤʝʪʘ ʫʛʦʚʦʨʘ.699 ʉ ʦʙʟʠʨʦʤ ʜʘ ʧʨʘʚʥʘ ʩʫʜʙʠʥʘ ʫʛʦʚʦʨʘ ʟʘʚʠʩʠ ʛʦʪʦʚʦ ʠʩʢˀʫʯʠʚʦ ʦʜ 

ʪʝ ʯʠˁʝʥʠʮʝ, ʯʠʥʠ ʩʝ ʜʘ ʿʝ ʚʝʣʠʢʘ ʤʘˁʢʘʚʦʩʪ ʦʚʦʛ ʤʝʪʦʜʘ ʫʧʨʘʚʦ ʪʦ ʰʪʦ ʩʚʦʜʠ ʚʨʣʦ 

ʢʦʤʧʣʝʢʩʥʫ ʩʠʪʫʘʮʠʿʫ ʢʦʿʘ ʧʦʜʨʘʟʫʤʝʚʘ ʤʥʦʛʦ ʬʘʢʪʦʨʘ ʠ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʩʝ ʤʦʨʘʿʫ ʫʟʝʪʠ 

ʫ ʦʙʟʠʨ ʧʨʠ ʟʘʢˀʫʯʠʚʘˁʫ, ʘʣʠ ʠ ʧʨʠ ʠʟʚʨʰʝˁʫ ʫʛʦʚʦʨʘ, ʥʘ ʩʚʝʛʘ ʿʝʜʥʫ ʦʢʦʣʥʦʩʪ, ʯʠʿʝ 

ʫʪʚʨʹʠʚʘˁʝ ʠʩʪʦʚʨʝʤʝʥʦ ʧʨʝʜʩʪʘʚˀʘ ʚʨʣʦ ʩʣʦʞʝʥ ʟʘʜʘʪʘʢ. 

5.3.2. ʄʝʪʦʜ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ 

ɼʨʫʛʠ, ʪʟʚ. ʤʝʪʦʜ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ, ʟʘ ʮʠˀ ʿʝ ʠʤʘʦ ʫʧʨʘʚʦ ʜʘ ʩʝ ʠʟʙʝʛʥʫ 

ʥʝʜʦʩʪʘʮʠ ʧʨʠʤʝʥʝ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ. ɿʘʢʦʥʦʜʘʚʮʠ ʢʦʿʠ ʩʫ ʩʝ ʦʧʨʝʜʝʣʠʣʠ ʟʘ 

ʝʣʘʩʪʠʯʥʘ ʤʝʨʠʣʘ ʥʝʩʨʘʟʤʝʨʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʢʦʿʠʤ ʩʝ ʫʩʣʦʚˀʘʚʘ ʜʦʙʠʿʘˁʝ 

ʣʝʟʠʦʥʝ ʟʘʰʪʠʪʝ, ʠʤʘʣʠ ʩʫ ʫ ʚʠʜʫ ʥʫʞʥʦʩʪ ʧʨʠʣʘʛʦʹʘʚʘˁʘ ʟʘʢʦʥʩʢʠʭ ʧʨʘʚʠʣʘ ʧʦʪʨʝʙʘʤʘ 

ʩʘʚʨʝʤʝʥʦʛ ʧʨʦʤʝʪʘ, ʪʝ ʩʧʝʮʠʬʠʯʥʠʤ ʦʢʦʣʥʦʩʪʠʤʘ ʩʚʘʢʦʛ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ. ʇʨʠ ʪʦʤʝ 

ʿʝ ʟʥʘʪʥʦ ʧʨʦʰʠʨʝʥʘ ʫʣʦʛʘ ʩʫʜʘ, ʢʦʤʝ ʿʝ ʜʦʜʝˀʝʥ ʟʘʜʘʪʘʢ ʫʪʚʨʹʠʚʘˁʘ ʜʦʟʚʦˀʝʥʝ ʛʨʘʥʠʮʝ 

ʦʰʪʝ˂ʝˁʘ. 

ʅʘʠʤʝ, ʫʩʚʘʿʘˁʝ ʤʝʪʦʜʘ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ ʦʤʦʛʫ˂ʘʚʘ ʩʫʜʫ ʜʘ ʦʮʝʥʠ ʥʘ ʦʩʥʦʚʫ 

ʿʝʜʥʦʛ ʰʠʨʝ ʢʦʥʮʠʧʠʨʘʥʦʛ ʤʝʨʠʣʘ ʜʘ ʣʠ ʿʝ ʫ ʜʘʪʦʤ ʩʣʫʯʘʿʫ ʨʝʯ ʦ ʛʨʫʙʦʿ 

ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʇʨʠ ʪʦʤʝ ʩʫʜ ʤʦʞʝ ʠʤʘʪʠ ʫ ʚʠʜʫ ʯʠˁʝʥʠʮʫ ʜʘ ʿʝ ʨʝʘʣʥʘ ʚʨʝʜʥʦʩʪ 

ʦʰʪʝ˂ʝˁʘ ʚʝʣʠʢʘ, ʠʘʢʦ ʿʝ ʤʘʪʝʤʘʪʠʯʢʘ ʩʨʘʟʤʝʨʘ ʦʜʩʪʫʧʘˁʘ ʫʛʦʚʦʨʝʥʝ ʦʜ ʩʪʚʘʨʥʝ 

ʚʨʝʜʥʦʩʪʠ ʤʘʣʘ, ʠ ʦʙʨʘʪʥʦ.700  

ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʧʨʝʜʥʦʩʪ ʦʚʦʛ ʤʝʪʦʜʘ ʿʝ ʫ ʪʦʤʝ ʰʪʦ ʿʝ ʬʣʝʢʩʠʙʠʣʘʥ, ʯʠʤʝ 

ʦʤʦʛʫ˂ʫʿʝ ʜʘ ʦʩʥʦʚʥʠ ʫʩʣʦʚ ʧʨʠʤʝʥʝ ʣʝʟʠʦʥʝ ʟʘʰʪʠʪʝ ʥʝ ʙʫʜʝ ʫʚʝʢ ʠʩʪʘ ʚʠʩʠʥʘ 

ʦʰʪʝ˂ʝˁʘ, ʚʝ˂ ʩʝ ʧʨʠʣʠʢʦʤ ʦʜʣʫʯʠʚʘˁʘ ʜʘ ʣʠ ˂ʝ ʩʝ ʧʨʠʤʝʥʠʪʠ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ 

ʦʰʪʝ˂ʝˁʫ ʫ ʧʨʚʠ ʧʣʘʥ ʩʪʘʚˀʘʿʫ ʩʦʮʠʿʘʣʥʠ ʫʩʣʦʚʠ ʠ ʦʩʪʘʣʝ ʦʢʦʣʥʦʩʪʠ ʢʦʥʢʨʝʪʥʦʛ 

ʩʣʫʯʘʿʘ.701 

ʅʘ ʪʘʿ ʥʘʯʠʥ ʩʝ ʜʦʤʝʥ ʢʚʘʥʪʫʤʘ ʦʰʪʝ˂ʝˁʘ ʤʦʞʝ ʟʥʘʪʥʦ ʧʨʦʰʠʨʠʪʠ, ʘʣʠ ʠ ʩʫʟʠʪʠ, 

ʰʪʦ ʠʘʢʦ ʠʤʘ ʩʚʦʿʠʭ ʥʝʩʫʤˁʠʚʠʭ ʧʨʝʜʥʦʩʪʠ ʠʩʪʦʚʨʝʤʝʥʦ ʥʦʩʠ ʠ ʦʧʘʩʥʦʩʪ ʦʜ 

ʘʨʙʠʪʨʝʨʥʦʩʪʠ.  

 

699 ʇʨʠʤʝʨʘ ʨʘʜʠ, ʦʥʘ ʤʦʞʝ ʙʠʪʠ ʦʙʿʝʢʪʠʚʥʘ, ʩʫʙʿʝʢʪʠʚʥʘ, ʣʦʢʘʣʥʘ, ʨʝʛʠʦʥʘʣʥʘ, ʨʝʧʫʙʣʠʯʢʘ, ʩʚʝʪʩʢʘ ʮʝʥʘ 

ʠ ʩʣʠʯʥʦ. ï ɱ. ʉʘʣʤʘ, 2007, 372 
700 ʄʘʹʘʨʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ ʪʘʢʦʹʝ ʦʧʨʝʜʝʣʠʦ ʟʘ ʤʝʪʦʜ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ, ʰʪʦ ʩʘ ʩʦʙʦʤ ʧʦʚʣʘʯʠ 

ʨʘʟʣʠʯʠʪʘ ʪʫʤʘʯʝˁʘ ʟʥʘʯʝˁʘ ʠʟʨʘʟʘ Ăʫʧʘʜˀʠʚʦ ʚʝʣʠʢʘ ʥʝʩʨʘʟʤʝʨʘñ. ʂʘʢʦ ʩʤʦ ʚʝ˂ ʧʦʤʝʥʫʣʠ, ʘ ʥʘ ʦʚʦʤ 

ʤʝʩʪʫ ʿʝ ʜʦʙʨʦ ʧʦʜʩʝʪʠʪʠ ʩʝ, ʧʦʩʪʦʿʝ ʧʨʠʤʝʨʠ ʠʟ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʥʘʰʝʛ ʩʝʚʝʨʥʦʛ ʩʫʩʝʜʘ ʫ ʢʦʿʠʤʘ ʩʫʜ ʥʠʿʝ 

ʧʨʫʞʠʦ ʣʝʟʠʦʥʫ ʟʘʰʪʠʪʫ ʠʘʢʦ ʿʝ ʦʰʪʝ˂ʝˁʝ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʨʦʮʝʥʪʫʘʣʥʦ ʙʠʣʦ ʚʝ˂ʝ ʦʜ ʧʦʣʦʚʠʥʝ, ʩʘ 

ʦʙʨʘʟʣʦʞʝˁʝʤ ʜʘ ʪʘʢʚʘ ʤʝʨʘ ʥʝ ʙʠ ʙʠʣʘ ʦʧʨʘʚʜʘʥʘ. ʅʘʫʧʨʦʪ ʪʦʤʝ, ʤʘʹʘʨʩʢʠ ʩʫʜʦʚʠ ʩʫ ʫ ʧʦʿʝʜʠʥʠʤ 

ʩʣʫʯʘʿʝʚʠʤʘ ʜʦʩʫʹʠʚʘʣʠ ʠʟʤʝʥʫ ʠʣʠ ʨʘʩʢʠʜ ʫʛʦʚʦʨʘ ʫʩʣʝʜ ʧʨʦʤʝˁʝʥʠʭ ʦʢʦʣʥʦʩʪʠ ʧʨʝʤʜʘ ʿʝ ʦʰʪʝ˂ʝˁʝ 

ʿʝʜʚʘ ʧʨʝʰʣʦ ʜʚʘʜʝʩʝʪ ʧʨʦʮʝʥʘʪʘ. ï ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1979, 378 
701 Ibidem. 



117 

 

ʉʘʤʠʤ ʪʠʤ, ʿʝʜʥʘ ʦʜ ʥʘʿʚʘʞʥʠʿʠʭ ʦʜʣʠʢʘ ʤʝʪʦʜʘ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ 

ʫʪʚʨʹʠʚʘˁʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʿʝʩʪʝ ʰʪʦ ʦʥ ʩʘʜʨʞʠ ʠʥʭʝʨʝʥʪʥʫ ʧʨʝʪʧʦʩʪʘʚʢʫ ʜʘ ˂ʝ 

ʩʫʜʦʚʠ ʜʘ ʩʚʦʿ ʧʦʩʘʦ ʦʙʘʚˀʘʿʫ ʩʘʚʝʩʥʦ, ʩʪʫʜʠʦʟʥʦ ʠ ʧʨʘʚʠʯʥʦ.702  

ʆʚʘʿ ʤʝʪʦʜ ʿʝ ʥʘʰʘʦ ʩʚʦʿʫ ʧʨʠʤʝʥʫ, ʠʟʤʝʹʫ ʦʩʪʘʣʠʭ, ʫ ʰʚʘʿʮʘʨʩʢʦʤ, ʥʝʤʘʯʢʦʤ ʠ 

ʨʫʩʢʦʤ ʧʨʘʚʫ.703 ʋ ʤʘʹʘʨʩʢʦʤ ʧʨʘʚʫ ʩʝ, ʪʘʢʦʹʝ, ʣʝʟʠʦʥʘ ʟʘʰʪʠʪʘ ʤʦʞʝ ʟʘʭʪʝʚʘʪʠ ʩʘʤʦ ʘʢʦ 

ʧʦʩʪʦʿʠ Ăʫʧʘʜˀʠʚʦ ʚʝʣʠʢʘ ʥʝʩʨʘʟʤʝʨʘñ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ.704 

ʅʝʤʘʣʠ ʙʨʦʿ ʘʫʪʦʨʘ ʩʝ ʟʘʣʘʞʝ ʟʘ ʧʨʠʤʝʥʫ ʤʝʪʦʜʘ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ. ʊʘʢʦ, ʥʘ 

ʧʨʠʤʝʨ, ʎʠʤʝʨʤʘʥ ʠʩʪʠʯʝ ʜʘ ʿʝ ʥʫʞʥʦ ʜʘ ʩʝ ʩʫʜʦʚʠʤʘ ʜʦʧʫʩʪʠ ʠʟʚʝʩʥʘ ʜʦʟʘ 

ʬʣʝʢʩʠʙʠʣʥʦʩʪʠ, ʢʘʢʦ ʙʠ ʤʦʛʣʠ ʜʘ ʫʟʤʫ ʫ ʦʙʟʠʨ ʩʧʝʮʠʬʠʯʥʝ ʦʢʦʣʥʦʩʪʠ ʩʚʘʢʦʛ 

ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ.705 

ʋʧʨʢʦʩ ʪʦʤʝ, ʢʨʠʪʠʯʘʨʠ ʧʨʠʤʝʥʝ ʝʣʘʩʪʠʯʥʦʛ ʤʝʪʦʜʘ ʧʦʜʩʝ˂ʘʿʫ ʜʘ ˁʝʛʦʚʘ ʧʨʠʤʝʥʘ 

ʥʠʿʝ ʫʚʝʢ ʿʝʜʥʦʩʪʘʚʥʘ ï ʧʨʦʪʝʢʦʤ ʚʨʝʤʝʥʘ ʤʝˁʘʿʫ ʩʝ ʠ ʦʢʦʣʥʦʩʪʠ, ʪʝ ʦʥʠ ʢʦʿʠ ʧʨʠʤʝˁʫʿʫ 

ʟʘʢʦʥ ʧʨʠ ʪʫʤʘʯʝˁʫ ʦʧʠʩʥʦ ʦʜʨʝʹʝʥʠʭ ʧʦʿʤʦʚʘ ʥʝʨʝʪʢʦ ʠʤʘʿʫ ʚʝʣʠʢʫ ʩʣʦʙʦʜʫ, ʰʪʦ ʩʘ 

ʩʦʙʦʤ ʥʦʩʠ ʦʧʘʩʥʦʩʪ ʦʜ ʟʣʦʫʧʦʪʨʝʙʘ ʠ ʘʨʙʠʪʨʝʨʥʦʩʪʠ. 

ʇʦʨʝʜ ʪʦʛʘ, ʫʩʣʝʜ ʥʝʧʦʩʪʦʿʘˁʘ ʿʝʜʥʦʛ ʬʠʢʩʥʦʛ ʩʪʘʥʜʘʨʜʘ ʠ ʢʘʦ ʧʦʩʣʝʜʠʮʘ 

ʥʝʫʿʝʜʥʘʯʝʥʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʿʘʚˀʘ ʩʝ ʦʟʙʠʥˀʘ ʧʨʝʪˁʘ ʧʦ ʧʨʘʚʥʫ ʩʠʛʫʨʥʦʩʪ706 ʿʝʨ ʩʪʨʘʥʢʝ 

ʙʝʟ ʦʙʟʠʨʘ ʥʘ ʧʨʦʮʝʥʘʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʥʝ ʤʦʛʫ ʨʘʯʫʥʘʪʠ ʥʘ ʠʟʚʝʩʪʘʥ ʠʩʭʦʜ 

ʧʦʩʪʫʧʢʘ ʧʨʝʜ ʩʫʜʦʤ. 

ʋ ʪʝʦʨʠʿʠ ʩʝ ʤʦʞʝ ʥʘʠ˂ʠ ʠ ʥʘ ʩʪʘʚ ʜʘ ʢʘʢʦ ʚʝ˂ ʧʦʩʪʦʿʝ ʜʨʫʛʠ ʧʨʘʚʥʠ ʠʥʩʪʨʫʤʝʥʪʠ 

ʟʘʰʪʠʪʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʢʦʿʠ ʧʨʝʜʚʠʹʘʿʫ ʝʣʘʩʪʠʯʘʥ ʤʝʪʦʜ ʫʪʚʨʹʠʚʘˁʘ ʫʟʘʿʘʤʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ, ʧʦʪʧʫʥʠʿʘ ʟʘʰʪʠʪʘ ʩʝ ʤʦʞʝ ʧʨʫʞʠʪʠ ʫʢʦʣʠʢʦ ʩʝ ʧʨʠʣʠʢʦʤ ʟʘʢʦʥʩʢʦʛ 

ʨʝʛʫʣʠʩʘˁʘ ʣʝʟʠʿʝ ʦʧʨʝʜʝʣʠ ʟʘ ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ.  

ʂʦʥʢʨʝʪʥʦ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ ʿʝ ʝʣʘʩʪʠʯʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ 

ʧʨʝʜʚʠʹʝʥʘ ʥʝ ʩʘʤʦ ʯʣʘʥʦʤ 15. ɿʆʆ ʢʦʿʠʤ ʿʝ ʨʝʛʫʣʠʩʘʥʦ ʥʘʯʝʣʦ ʿʝʜʥʘʢʦʩʪʠ ʤʝʹʫʩʦʙʥʠʭ 

ʧʨʝʩʪʘʮʠʿʘ, ʚʝ˂ ʠ ʧʨʘʚʠʣʠʤʘ ʦ ʟʘʙʨʘʥʠ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ ʠʟ ʯʣʘʥʘ 141. ʠʩʪʦʛ ʟʘʢʦʥʘ. 

ʉʪʦʛʘ ʜʝʦ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʧʦʩʤʘʪʨʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʢʘʦ ʿʝʜʘʥ ʚʠʜ 

ʛʨʘʥʠʮʝ ʥʝʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ, ʦʙʿʝʢʪʠʚʥʦ ʠ ʧʨʝʮʠʟʥʦ, ʤʘʪʝʤʘʪʠʯʢʠ 

ʦʜʨʝʹʝʥʝ. ʅʘ ʦʥʝ ʫʛʦʚʦʨʝ ʢʦʿʠʤ ʿʝ ʪʘ ʛʨʘʥʠʮʘ ʧʨʝʢʦʨʘʯʝʥʘ ʤʦʛʫ ʩʝ ʧʨʠʤʝʥʠʪʠ ʧʨʘʚʥʠ 

ʠʥʩʪʨʫʤʝʥʪʠ ʣʝʟʠʦʥʝ ʟʘʰʪʠʪʝ. ʂʦʜ ʦʥʠʭ ʢʦʜ ʢʦʿʠʭ ʿʝ ʥʝʩʨʘʟʤʝʨʘ ʤʘˁʘ, ʫʢʦʣʠʢʦ ʩʫ 

ʠʩʧʫˁʝʥʠ ʠ ʩʫʙʿʝʢʪʠʚʥʠ ʫʩʣʦʚʠ, ʤʦʞʝ ʩʝ ʧʨʫʞʠʪʠ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʧʦʟʠʚʘˁʝʤ ʥʘ 

ʠʥʩʪʠʪʫʪ ʟʘʙʨʘʥʝ ʟʝʣʝʥʘʰʢʠʭ ʫʛʦʚʦʨʘ, ʪʝ ʩʝ ʥʘ ʪʘʿ ʥʘʯʠʥ ʦʩʪʚʘʨʠʪʠ ʨʝʧʘʨʘʮʠʿʘ.  

ʋʢʦʣʠʢʦ ʩʝ ʧʨʠʭʚʘʪʠ ʦʚʘʢʚʦ ʩʭʚʘʪʘˁʝ, ʧʦʩʪʘʚˀʘ ʩʝ ʧʠʪʘˁʝ ʰʪʘ ʙʠ ʩʝ ʪʨʝʙʘʣʦ 

ʯʠʥʠʪʠ ʫ ʩʣʫʯʘʿʫ ʜʘ ʩʫʙʿʝʢʪʠʚʥʠ ʫʩʣʦʚʠ ʟʘ ʟʘʰʪʠʪʫ ʦʜ ʣʠʭʚʘʨʩʢʠʭ ʫʛʦʚʦʨʘ ʥʠʩʫ 

ʠʩʧʫˁʝʥʠ, ʘʣʠ ʠʟʚʝʩʪʘʥ ʧʨʦʮʝʥʘʪ ʥʝʩʨʘʟʤʝʨʝ ʧʦʩʪʦʿʠ ʫ ʤʝʨʠ ʢʦʿʘ ʥʠʿʝ ʜʦʚʦˀʥʘ ʜʘ ʩʝ ʫ 

ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʨʠʤʝʥʠ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ɸʫʪʦʨʠ ʢʦʿʠ ʧʨʝʬʝʨʠʨʘʿʫ 

ʤʘʪʝʤʘʪʠʯʢʠ ʤʝʪʦʜ ʢʦʜ ʣʝʟʠʿʝ, ʧʨʝʜʣʘʞʫ ʜʘ ʩʝ ʫ ʪʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʦʩʪʚʘʨʠ 

ʧʦ ʦʧʰʪʝʤ ʧʨʘʚʠʣʫ ʠʟ ʯʣʘʥʘ 15. ɿʆʆ.707  ʂʘʢʦ ʿʝ ʜʠʨʝʢʪʥʘ ʧʨʠʤʝʥʘ ʦʚʦʛ ʯʣʘʥʘ ʫ ʩʫʜʩʢʦʿ 

ʧʨʘʢʩʠ ʩʧʦʨʥʘ, ʥʝ ʤʦʞʝʤʦ ʩʝ ʩʣʦʞʠʪʠ ʩʘ ʦʚʠʤ ʨʝʰʝˁʝʤ. ɸʨʛʫʤʝʥʪʠ ʧʨʦʪʠʚ ʧʨʠʤʝʥʝ 

 

702 Ibidem. 
703 ʇʨʝʤʘ: ɲ. ɺʘʛʥʝʨ, 1957, 6 
704 ʇʨʝʤʘ: ɱ. ʉʘʣʤʘ, 1979, 377 
705 Reinhard Zimermann, The law of obligations ï Roman foundations of the civilian tradition, Oxford, 1996, 270 
706 ɱ. ʉʘʣʤʘ, 1979, 379 
707 Ibidem. 
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ʥʘʯʝʣʘ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ ʩ ʧʦʟʠʚʘˁʝʤ ʥʘ ʪʦ ʜʘ ʿʝ ʧʨʘʚʥʘ ʟʘʰʪʠʪʘ ʝʬʝʢʪʠʚʥʦ ʧʨʫʞʝʥʘ 

ʠʥʩʪʠʪʫʪʦʤ ʟʘʙʨʘʥʝ ʟʝʣʝʥʘʰʢʦʛ ʫʛʦʚʦʨʘ ʩʪʦʛʘ ʥʠʩʫ ʫʙʝʜˀʠʚʠ ʫ ʦʚʦʤ ʩʣʫʯʘʿʫ.  

5.4. ʋʊɺʈɫʀɺɸɳɽ ʅɽʉʈɸɿʄɽʈɽ ɺʈɽɼʅʆʉʊʀ ʇʈɽʉʊɸʎʀɱɸ ʇʈɽʄɸ ɿɸʂʆʅʋ ʆ 

ʆɹʃʀɻɸʎʀʆʅʀʄ ʆɼʅʆʉʀʄɸ 

5.4.1. ɽʣʘʩʪʠʯʥʠ ʤʝʪʦʜ ʫʪʚʨʹʠʚʘˁʘ ʥʝʩʨʘʟʤʝʨʝ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʧʨʝʤʘ 

ɿʘʢʦʥʫ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ 

ʉʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ ʩʝ ʪʘʢʦʹʝ ʦʜʣʫʯʠʦ ʟʘ ʧʨʠʤʝʥʫ ʝʣʘʩʪʠʯʥʦʛ ʤʝʪʦʜʘ, ʪʝ ʫ 

ʟʘʢʦʥʩʢʦʤ ʦʧʠʩʫ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʢʦʨʠʩʪʠ ʦʧʠʩʥʠ ʧʦʿʘʤ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ, 

ʢʦʿʠ ʿʝ ʨʘʥʠʿʝ ʙʠʦ ʨʝʟʝʨʚʠʩʘʥ ʟʘ ʟʝʣʝʥʘʰʢʝ ʫʛʦʚʦʨʝ.708 ʂʘʢʦ ʙʠ ʧʦʩʪʦʿʘʣʦ ʧʨʝʢʦʤʝʨʥʦ 

ʦʰʪʝ˂ʝˁʝ, ʥʫʞʥʦ ʿʝ ʜʘ ʿʝ ʩʨʘʟʤʝʨʘ ʦʯʝʚʠʜʥʘ ʠ ʥʝʩʫʤˁʠʚʘ, ʘ ʜʘ ʣʠ ʿʝ ʪʦ ʩʣʫʯʘʿ ʿʝ ʬʘʢʪʠʯʥʦ 

ʧʠʪʘˁʝ ʦ ʢʦʤ ʦʜʣʫʯʫʿʝ ʩʫʜ.  

ʉʫʜ ʪʦ ʯʠʥʠ ʥʘ ʪʘʿ ʥʘʯʠʥ ʰʪʦ (ʥʘʿʯʝʰ˂ʝ ʫʟ ʧʦʤʦ˂ ʚʝʰʪʘʢʘ) ʫʪʚʨʜʠ ʢʦʥʢʨʝʪʥʦ 

ʧʦʩʪʦʿʝ˂ʠ ʦʜʥʦʩ ʚʨʝʜʥʦʩʪʠ ʠʟʤʝʹʫ ʧʨʝʜʤʝʪʘ ʯʠʥʠʜʙʝ ʠ ʧʨʝʜʤʝʪʘ ʧʨʦʪʠʚʯʠʥʠʜʙʝ, ʪʝ ʪʘʢʦ 

ʫʪʚʨʹʝʥ ʚʨʝʜʥʦʩʥʠ ʦʜʥʦʩ ʫʧʦʨʝʹʫʿʝ ʩʘ ʦʥʠʤ ʢʦʿʠ ʿʝ ʟʘ ʪʘʢʚʫ ʚʨʩʪʫ ʨʦʙʝ ʫʦʙʠʯʘʿʝʥ ʫ 

ˁʝʥʦʤ ʝʢʦʥʦʤʩʢʦʤ ʧʨʦʤʝʪʫ (ʥʘʿʯʝʰ˂ʝ ʩʝ ʟʘ ʪʘʢʘʚ ʦʙʿʝʢʪʠʚʘʥ ʢʨʠʪʝʨʠʿʫʤ ʧʦʨʝʹʝˁʘ ʫʟʠʤʘ 

ʪʨʞʠʰʥʘ ʮʝʥʘ). ɸʢʦ ʩʫʜ ʫʪʚʨʜʠ ʜʘ ʿʝ ʩʧʦʨʥʠ ʦʜʥʦʩ ʚʨʝʜʥʦʩʪʠ ʤʘˁʠ ʠ ʫ ʪʦʿ ʤʝʨʠ 

ʥʝʝʢʚʠʚʘʣʝʥʪʘʥ ʦʥʦʤ ʩʘ ʢʦʿʠʤ ʩʝ ʧʦʨʝʜʠ ʜʘ ʪʦ ʩʧʘʜʘ ʫ ʜʦʤʝʥ Ăʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝñ, 

ʪʘʜʘ ʪʘʢʦʹʝ ʫʪʚʨʹʫʿʝ ʜʘ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʦʩʪʦʿʠ ʧʨʝʢʦʤʝʨʥʦ ʦʰʪʝ˂ʝˁʝ.709 

ʀʘʢʦ ʿʝ ʟʘʢʦʥʦʜʘʚʯʝʚʘ ʥʘʤʝʨʘ ʙʠʣʘ ʜʘ ʫʚʦʹʝˁʝʤ ʥʘʚʝʜʝʥʠʭ ʥʦʚʠʥʘ ʠ ʦʜʩʪʫʧʘˁʝʤ 

ʦʜ ʨʘʥʠʿʝ ʧʨʠʭʚʘ˂ʝʥʦʛ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ ʫʪʚʨʹʠʚʘˁʘ ʝʚʝʥʪʫʘʣʥʝ ʥʝʩʨʘʟʤʝʨʝ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʠʥʩʪʠʪʫʪ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫʯʠʥʠ ʧʨʠʤʝˁʠʚʠʿʠʤ ʫ ʧʨʘʢʩʠ, 

ʬʣʝʢʩʠʙʠʣʥʠʿʠʤ ʠ ʩʘʚʨʝʤʝʥʠʿʠʤ, ʤʥʦʛʠ ʧʨʠʧʘʜʥʠʮʠ ʜʦʤʘ˂ʝ ʧʨʘʚʥʝ ʤʠʩʣʠ ʩʫ 

ʢʨʠʪʠʢʦʚʘʣʠ ʦʚʘʿ ʟʘʦʢʨʝʪ ʫ ʦʙʣʘʩʪʠ ʫʪʚʨʹʠʚʘˁʘ ʝʚʝʥʪʫʘʣʥʦʛ ʧʦʩʪʦʿʘˁʘ ʥʝʩʨʘʟʤʝʨʝ 

ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ. 

ʂʨʠʪʠʢʝ ʩʫ ʩʝ ʧʨʝ ʩʚʝʛʘ ʦʜʥʦʩʠʣʝ ʥʘ ʩʘʤ ʪʝʨʤʠʥ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ 

ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʟʘ ʢʦʿʠ ʩʝ ʦʧʨʝʜʝʣʠʦ ʩʨʧʩʢʠ ʟʘʢʦʥʦʜʘʚʘʮ, ʿʝʨ ʩʫ ʥʘʚʝʜʝʥʫ ʟʘʢʦʥʩʢʫ 

ʬʦʨʤʫʣʘʮʠʿʫ ʥʘʰʠ ʘʫʪʦʨʠ ʤʘʭʦʤ ʢʘʨʘʢʪʝʨʠʩʘʣʠ ʢʘʦ ʥʝʦʜʨʝʹʝʥʫ ʠ ʧʨʦʠʟʚʦˀʥʫ.710 ʇʨʝʤʘ 

ʤʠʰˀʝˁʫ ʢʦʿʝ ʩʫ ʟʘʩʪʫʧʘʣʠ ʘʫʪʦʨʠ ʉ. ʇʝʨʦʚʠ˂ ʠ ɼ. ʉʪʦʿʘʥʦʚʠ˂, ʧʨʘʢʪʠʯʥʠʿʝ ʿʝ ʜʘ ʩʝ 

ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʩʪʘʮʠʿʘ ʠʟʨʘʟʠ ʤʘʪʝʤʘʪʠʯʢʠʤ ʨʘʟʣʦʤʢʦʤ, ʥʝʛʦ ʦʚʠʤ ʧʨʘʚʥʠʤ ʩʪʘʥʜʘʨʜʦʤ 

ʯʠʿʘ ʧʨʠʤʝʥʘ ʫ ʧʨʘʢʩʠ ʤʦʞʝ ʠʟʘʟʚʘʪʠ ʧʦʪʝʰʢʦ˂ʝ.711 

ʉʘ ʪʘʢʚʠʤ ʩʭʚʘʪʘˁʝʤ ʩʝ ʫ ʧʦʪʧʫʥʦʩʪʠ ʩʣʘʞʝ ɱ. ʉʘʣʤʘ. ʆʚʘʿ ʘʫʪʦʨ ʠʜʝ ʠ ʢʦʨʘʢ 

ʜʘˀʝ, ʠʩʪʠʯʫ˂ʠ ʜʘ ʿʝ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʧʦʪʧʫʥʦ ʩʫʚʠʰʘʥ, ʿʝʨ ʿʝ ʧʦ 

ˁʝʛʦʚʦʤ ʤʠʰˀʝˁʫ Ăʚʝ˂ ʫ ʥʘʯʝʣʫ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʜʦʚʦˀʥʦ ʠʟʨʘʞʝʥ ʟʘʭʪʝʚ ʜʘ 

ʚʨʝʜʥʦʩʪʠ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʤ ʫʛʦʚʦʨʠʤʘ 

ʪʨʝʙʘ ʜʘ ʙʫʜʫ ʩʨʘʟʤʝʨʥʦ ʠ ʧʨʠʙʣʠʞʥʦ ʿʝʜʥʘʢʠ. ʅʠʿʝ ʥʝʦʧʭʦʜʥʦ ʜʘ ʩʝ ʪʦ ʿʦʰ ʿʝʜʥʦʤ 

ʧʦʪʚʨʹʫʿʝ ʥʘ ʠʩʪʠ ʥʘʯʠʥ, ʫ ʧʨʘʚʠʣʠʤʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ. ʂʘʜ ʠ ʧʨʦʧʠʩ ʦ 

 

708 O. ɸʥʪʠ˂, 2012, 408 
709 ɹ. ɺʠʟʥʝʨ, 1978, 555 
710 Ibidem, 550 
711 ʉ. ʇʝʨʦʚʠ˂, ɼ. ʉʪʦʿʘʥʦʚʠ˂, 1980, 40 
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ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʢʦʨʠʩʪʠ ʧʨʘʚʥʠ ʩʪʘʥʜʘʨʜ, ʦʥʜʘ ʜʦʣʘʟʠ ʜʦ ʧʦʥʘʚˀʘˁʘ ʿʝʨ ʿʝ ʠʩʪʠ 

ʪʘʢʘʚ ʩʪʘʥʜʘʨʜ ʠʟʨʘʞʝʥ ʠ ʫ ʦʧʰʪʝʤ ʥʘʯʝʣʫ ʦ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ.ñ712 

ʄʠ ʩʝ ʩʘ ʥʘʚʝʜʝʥʠʤ ʩʭʚʘʪʘˁʝʤ ʥʝ ʙʠʩʤʦ ʩʣʦʞʠʣʠ, ʿʝʨ ʿʝ ʮʠˀ ʧʦʿʝʜʠʥʘʯʥʠʭ 

ʠʥʩʪʨʫʤʝʥʘʪʘ ʟʘʰʪʠʪʝ ʩʚʠʭ ʥʘʯʝʣʘ, ʧʘ ʠ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ, ʪʘʿ ʜʘ ʩʝ ˁʠʤʘ ʧʨʫʞʠ 

ʧʦʪʧʫʥʠʿʘ ʠ ʢʦʥʢʨʝʪʥʠʿʘ ʟʘʰʪʠʪʘ ʠʩʪʠʭ. ʆʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʣʝʞʠ ʫ ʙʠʪʠ ʥʝʧʨʘʚʠʯʥʦʛ 

ʠ ʥʝʝʢʚʠʚʘʣʝʥʪʥʦʛ ʦʜʥʦʩʘ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ ʢʦʿʝ ʧʨʝʜʩʪʘʚˀʘ ʥʘʯʝʣʦ 

ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ. ʀʩʪʠʮʘˁʝ ʪʦʛʘ ʫ ʥʘʯʠʥʫ ʥʘ ʢʦʿʠ ʿʝ ʬʦʨʤʫʣʠʩʘʥ ʟʘʢʦʥʩʢʠ ʯʣʘʥ ʥʠʿʝ, 

ʧʨʝʤʘ ʥʘʰʝʤ ʩʭʚʘʪʘˁʫ, ʧʦʥʘʚˀʘˁʝ ʚʝ˂ ʧʦʪʚʨʹʠʚʘˁʝ ʪʝ ʯʠˁʝʥʠʮʝ ʠ ʢʦʥʢʨʝʪʥʘ ʩʤʝʨʥʠʮʘ 

ʠ ʧʦʜʩʝʪʥʠʢ ʩʫʜʩʢʦʿ ʚʣʘʩʪʠ. 

ʅʘʚʝʜʝʥʠ ʘʫʪʦʨʠ ʥʠʩʫ ʙʠʣʠ ʫʩʘʤˀʝʥʠ ʫ ʩʚʦʤ ʧʨʦʪʠʚˀʝˁʫ ʥʦʚʠʤ ʟʘʢʦʥʩʢʠʤ 

ʨʝʰʝˁʠʤʘ. ʋ ʜʦʤʘ˂ʦʿ ʣʠʪʝʨʘʪʫʨʠ ʩʝ ʢʨʠʪʠʢʦʚʘʣʦ ʰʪʦ ʿʝ ʫʤʝʩʪʦ ʜʘ ʟʘʜʨʞʠ ʨʘʥʠʿʠ 

ʧʨʠʥʮʠʧ ʝʛʟʘʢʪʥʦʛ, ʨʘʟʣʦʤʢʦʤ ʦʜʨʝʹʝʥʦʛ ʤʝʪʦʜʘ ʫʪʚʨʹʠʚʘˁʘ ʩʨʘʟʤʝʨʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ, 

ʢʦʿʠ ʿʝ ʨʝʣʘʪʠʚʥʦ ʿʝʜʥʦʩʪʘʚʥʦ ʫʪʚʨʜʠʚ ʠ ʧʦʩʪʘʚˀʘ ʿʘʩʥʝ ʠ ʧʨʝʮʠʟʥʝ ʛʨʘʥʠʮʝ ʩʣʦʙʦʜʠ 

ʫʛʦʚʘʨʘˁʘ, ʟʘʢʦʥʦʜʘʚʘʮ ʩʫʚʠʰʝ ʧʦʚʝʨʝˁʘ ʫʢʘʟʘʦ ʧʨʝʜʩʪʘʚʥʠʮʠʤʘ ʩʫʜʩʢʝ ʚʣʘʩʪʠ, ʢʦʿʠʤʘ 

ʿʝ ʧʨʝʧʫʰʪʝʥʦ ʜʘ ʩʘʤʠ ʦʮʝʥʝ ʜʘ ʣʠ ʫ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ ʧʦʩʪʦʿʝ ʫʩʣʦʚʠ ʟʘ ʧʨʠʤʝʥʫ 

ʧʨʘʚʠʣʘ ʦ ʣʝʟʠʿʠ. ʇʨʝʜʩʪʘʚʥʠʮʠ ʥʘʰʝ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ ʩʫ ʠʟʨʘʟʠʣʠ ʙʦʿʘʟʘʥ ʜʘ ʙʠ ʦʚʘʢʚʦ 

ʟʘʢʦʥʩʢʦ ʨʝʰʝˁʝ ʤʦʛʣʦ ʜʦʚʝʩʪʠ ʜʦ ʥʝʫʿʝʜʥʘʯʝʥʝ ʩʫʜʩʢʝ ʧʨʘʢʩʝ ʠ ʟʘ ʨʝʟʫʣʪʘʪ ʠʤʘʪʠ 

ʫʛʨʦʞʘʚʘˁʝ ʧʨʘʚʥʝ ʩʠʛʫʨʥʦʩʪʠ ʠ ʰʪʝʪʥʝ ʧʦʩʣʝʜʠʮʝ ʧʦ ʧʨʘʚʥʠ ʧʨʦʤʝʪ ʫ ʮʝʣʠʥʠ.  

ʉʣʘʙʦʩʪʠ ʦʚʦʛ ʧʨʠʩʪʫʧʘ ʿʝ ʅ. ʈʘʜʦˁʠ˂ ʦʙʨʘʟʣʘʞʠʦ ʥʘ ʚʨʣʦ ʞʠʚʦʧʠʩʘʥ ʥʘʯʠʥ: Ă... 

ʘʣʠ ʿʝ ʫ ʧʨʘʢʩʠ, ʙʝʟ ʧʨʦʧʠʩʘʥʦʛ ʩʪʘʥʜʘʨʜʘ, ʤʝʨʝ ʪʦʣʠʢʦ ʪʠʭ ʠ ʪʘʢʚʠʭ ʥʝʩʨʘʟʤʝʨʘ ʜʘ ʿʝ ʫ 

ʞʠʚʦʪʫ ʢʦʣʠʢʦ ʦʯʠʿʫ, ʪʦʣʠʢʦ ʠ ʦʯʠʛʣʝʜʥʠʭ ʥʝʩʨʘʟʤʝʨʘ!ñ 713 

ʇʨʝʤʜʘ ʨʘʟʫʤʝʤʦ ʨʘʟʣʦʛʝ ʟʘ ʙʦʿʘʟʘʥ ʠʩʢʘʟʘʥʝ ʫ ʥʘʚʝʜʝʥʠʤ ʩʪʘʚʦʚʠʤʘ ʫ ʥʘʰʦʿ 

ʪʝʦʨʠʿʠ, ʧʨʝʪʧʦʩʪʘʚʢʘ ʿʝʩʪʝ ʜʘ ʫ ʩʫʜʦʚʠʤʘ ʨʘʜʝ ʢʚʘʣʠʬʠʢʦʚʘʥʠ ʠ ʩʪʨʫʯʥʠ ˀʫʜʠ ʢʦʿʠ ʚʦʜʝ 

ʨʘʯʫʥʘ ʦ ʧʨʘʚʥʦʿ ʩʠʛʫʨʥʦʩʪʠ. ʇʨʘʚʠʣʥʦ ʿʝ ʜʘ ʩʝ ʪʝʞʠ ʜʘ ʩʝ ʧʨʘʚʦ ʧʨʠʤʝˁʫʿʝ ʠ ʪʫʤʘʯʠ ʥʘ 

ʧʨʘʚʠʣʘʥ ʠ ʫʿʝʜʥʘʯʝʥ ʥʘʯʠʥ ʠ ʣʦʛʠʯʥʦ ʿʝ ʜʘ ʟʘʢʦʥʦʜʘʚʘʮ ʧʦʩʪʫʧʘ ʩʘ ʧʦʟʠʮʠʿʝ ʧʦʚʝʨʝˁʘ ʫ 

ʧʨʠʧʘʜʥʠʢʝ ʩʫʜʩʢʝ ʚʣʘʩʪʠ ʠ ʫʚʝʨʝˁʘ ʜʘ ˂ʝ ʦʥʠ ʥʘ ʘʜʝʢʚʘʪʘʥ ʥʘʯʠʥ ʧʨʠʤʝʥʠʪʠ ʟʘʢʦʥʩʢʝ 

ʥʦʨʤʝ. 

ʇʨʠʤʝʪʥʦ ʿʝ ʜʘ ʩʝ ʠ ʫ ʧʨʘʚʥʦʿ ʪʝʦʨʠʿʠ ʪʦʛ ʚʨʝʤʝʥʘ ʧʨʠʟʥʘʿʫ ʠʟʚʝʩʥʘ ʧʨʝʠʤʫ˂ʩʪʚʘ 

ʫʧʦʪʨʝʙʝ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ ʧʨʠ ʥʦʨʤʠʨʘˁʫ ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ. ʊʦ ʩʝ 

ʥʘʨʦʯʠʪʦ ʦʜʥʦʩʠ ʥʘ ʫʛʦʚʦʨʝ ʢʦʿʠʤʘ ʩʝ ʚʨʰʠ ʧʨʦʤʝʪ ʠʟʫʟʝʪʥʦ ʚʝʣʠʢʠʭ ʚʨʝʜʥʦʩʪʠ, ʧʘ ʠ 

ʧʨʦʮʝʥʪʫʘʣʥʦ ʥʠʩʢʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʤʦʞʝ ʥʘʥʝʪʠ ʚʝʣʠʢʫ ʰʪʝʪʫ. ʄʝʹʫʪʠʤ, 

ʩʤʘʪʨʘʣʦ ʩʝ ʜʘ ʩʫ ʪʘʢʚʠ ʩʣʫʯʘʿʝʚʠ ʠʧʘʢ ʩʫʚʠʰʝ ʨʝʪʢʠ ʜʘ ʙʠ ʩʝ ʫʧʦʪʨʝʙʘ ʝʣʘʩʪʠʯʥʦʛ 

ʤʝʪʦʜʘ ʧʨʦʧʠʩʘʣʘ ʢʘʦ ʦʧʰʪʝ ʧʨʘʚʠʣʦ. ʉʪʦʛʘ ʿʝ ʧʦ ʤʠʰˀʝˁʫ ʧʨʘʚʥʠʭ ʘʫʪʦʨʘ ʪʦʛ ʜʦʙʘ 

ʙʠʣʦ ʩʘʩʚʠʤ ʜʦʚʦˀʥʦ ʪʘʢʚʝ ʩʣʫʯʘʿʝʚʝ, ʟʘʿʝʜʥʦ ʩʘ ʩʚʠʤ ʦʩʪʘʣʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ʣʝʟʠʿʝ ʢʦʿʠ 

ʩʫ ʩʧʝʮʠʬʠʯʥʠ ʙʠʣʦ ʩ ʦʙʟʠʨʦʤ ʥʘ ʦʙʿʝʢʘʪ ʧʨʘʚʥʦʛ ʧʨʦʤʝʪʘ, ʙʠʣʦ ʟʙʦʛ ʧʦʩʝʙʥʦʛ ʠʥʪʝʨʝʩʘ 

ʧʦʨʝʪʢʘ ʜʘ ʝʢʚʠʚʘʣʝʥʮʠʿʘ ʙʫʜʝ ʧʦʦʰʪʨʝʥʘ, ʙʫʜʫ ʨʝʛʫʣʠʩʘʥʠ ʠʣʠ ʟʘʩʝʙʥʦʤ ʦʜʨʝʜʙʦʤ 

ɿʘʢʦʥʘ ʦ ʦʙʣʠʛʘʮʠʦʥʠʤ ʦʜʥʦʩʠʤʘ, ʠʣʠ ʯʘʢ ʧʦʩʝʙʥʠʤ ʟʘʢʦʥʦʤ. ʀʩʪʠʮʘʣʦ ʩʝ ʜʘ ʩ ʦʙʟʠʨʦʤ 

ʥʘ ʪʦ ʜʘ ʩʝ ʠʥʪʝʨʝʩʠ ʜʨʫʰʪʚʘ ʤʝˁʘʿʫ, ʢʘʦ ʠ ʦʢʦʣʥʦʩʪʠ ʢʦʿʝ ʥʘʚʝʜʝʥʝ ʩʣʫʯʘʿʝʚʝ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʯʠʥʝ ʩʧʝʮʠʬʠʯʥʠʤ, ʜʦʥʦʰʝˁʝ lex specialis ʧʨʝʜʩʪʘʚˀʘ ʚʨʣʦ 

ʧʦʛʦʜʥʦ ʨʝʰʝˁʝ, ʿʝʨ ʿʝ ˁʝʛʦʚʘ ʠʟʤʝʥʘ ʠ ʧʨʠʣʘʛʦʹʘʚʘˁʝ ʧʨʦʤʝʥʠ ʜʨʫʰʪʚʝʥʠʭ ʧʨʠʣʠʢʘ 

ʿʝʜʥʦʩʪʘʚʥʠʿʘ ʠ ʣʘʢʰʝ ʠʟʚʝʜʠʚʘ ʥʝʛʦ ʢʘʜʘ ʿʝ ʨʝʯ ʦ ɿʆʆ ʯʠʿʝ ʦʜʨʝʜʙʝ ʠʤʘʿʫ ʦʧʰʪʠʿʠ ʠ 

ʥʘʯʝʣʥʠʿʠ ʢʘʨʘʢʪʝʨ.714  ʆ ʦʚʦʤʝ ʩʤʦ ʠʩʪʘʢʣʠ ʩʪʘʚ ʧʨʠʣʠʢʦʤ ʘʥʘʣʠʟʝ ʤʘʪʝʤʘʪʠʯʢʦʛ 

ʤʝʪʦʜʘ, ʪʝ ʛʘ ʥʘ ʦʚʦʤ ʤʝʩʪʫ ʥʝ ʙʠʩʤʦ ʧʦʥʘʚˀʘʣʠ. 
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ɿʘʥʠʤˀʠʚʦ ʿʝ ʜʘ ʧʦʿʝʜʠʥʠ ʢʨʠʪʠʯʘʨʠ ʧʨʠʤʝʥʝ ʤʝʪʦʜʘ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ ʩʚʦʿʝ 

ʘʨʛʫʤʝʥʪʝ ʮʨʧʝ ʦʩʣʘˁʘʿʫ˂ʠ ʩʝ ʥʘ ʧʨʠʩʪʫʧ ʩʫʜʘ ʧʨʠ ʫʪʚʨʹʠʚʘˁʫ ʝʚʝʥʪʫʘʣʥʦʛ ʧʦʩʪʦʿʘˁʘ 

ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ. ʀʩʪʠʯʫ˂ʠ ʜʘ ʿʝ ʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʨʘʩʪʝʛˀʠʚ ʧʦʿʘʤ, ʦʥʠ 

ʥʘʚʦʜʝ ʜʘ ʢʘʢʦ ʙʠ ʫʪʚʨʜʠʦ ˁʝʥʦ ʧʦʩʪʦʿʘˁʝ ʩʫʜ ʤʦʨʘ ʜʘ ʘʥʛʘʞʫʿʝ ʚʝʰʪʘʢʘ ʦʜʨʝʹʝʥʝ 

ʩʪʨʫʢʝ. ʅʘ ʦʩʥʦʚʫ ˁʝʛʦʚʠʭ ʥʘʣʘʟʘ ʩʫʜ ʤʦʨʘ ʫʪʚʨʜʠʪʠ ʥʝʩʨʘʟʤʝʨʫ, ʰʪʦ ʦʥ "ʥʝ ʤʦʞʝ 

ʥʠʢʘʢʦ ʜʨʫʛʘʯʠʿʝ ʫʨʘʜʠʪʠ ʥʝʛʦ ʥʝʩʨʘʟʤʝʨʫ ʠʩʢʘʟʘʪʠ ʤʘʪʝʤʘʪʠʯʢʠʤ ʧʫʪʝʤ, 

ʢʦʤʧʘʨʠʨʘʿʫ˂ʠ ʧʨʦʤʝʪʥʫ ʚʨʝʜʥʦʩʪ ʧʨʝʜʤʝʪʘ ʫʛʦʚʦʨʘ (ʥʘ ʧʨʠʤʝʨ ʧʨʦʜʘʿʘ ʥʝʢʨʝʪʥʠʥʝ) ʩʘ 

ʧʦʩʪʠʛʥʫʪʦʤ ʮʝʥʦʤ.ñ715 ʉʤʘʪʨʘʿʫ˂ʠ ʜʘ ʩʝ ʥʘ ʦʚʘʿ ʥʘʯʠʥ ʝʣʘʩʪʠʯʥʠ ʤʝʪʦʜ ʩʫʰʪʠʥʩʢʠ 

ʩʚʦʜʠ ʥʘ ʤʝʪʦʜ ʤʘʪʝʤʘʪʠʯʢʦʛ ʩʪʘʥʜʘʨʜʘ, ʛʣʘʚʥʠ ʘʨʛʫʤʝʥʪ ʦʚʠʭ ʘʫʪʦʨʘ ʿʝʩʪʝ ʜʘ ʿʝ ʙʦˀʝ 

ʢʘʜ ʩʫʜʦʚʠ ʠʤʘʿʫ ʦʜʨʝʹʝʥʝ ʩʤʝʨʥʠʮʝ ʫ ʟʘʢʦʥʫ ʫ ʧʦʛʣʝʜʫ ʧʨʦʮʝʥʪʘ ʧʨʝʢʦ ʢʦʛ ʩʝ ʩʤʘʪʨʘ ʜʘ 

ʧʦʩʪʦʿʠ ʣʝʟʠʿʘ, ʥʝʛʦ ʜʘ ʪʦ ʩʫʜ ʧʨʦʠʟʚʦˀʥʦ ʫʪʚʨʹʫʿʝ.716  

ʉʘ ʦʚʘʢʚʠʤ ʤʠʰˀʝˁʝʤ ʩʝ ʩʣʘʞʝ ʠ ɹ. ɺʠʟʥʝʨ ʢʦʿʠ ʥʘʿʧʨʝ ʠʩʪʠʯʝ ʜʘ, ʩʫʧʨʦʪʥʦ 

ʦʯʝʢʠʚʘˁʠʤʘ ʟʘʢʦʥʦʜʘʚʮʘ ʧʨʠʣʠʢʦʤ ʫʚʦʹʝˁʘ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʜʘ ˂ʝ ʩʝ ʥʘ ʪʘʿ 

ʥʘʯʠʥ ʦʤʦʛʫ˂ʠʪʠ ʛʠʧʢʠʿʘ ʧʨʠʤʝʥʘ ʠʥʩʪʠʪʫʪʘ ʣʝʟʠʿʝ ʫ ʧʨʘʢʩʠ, ʘʧʪʨʘʢʪʥʦʩʪ ʩʪʘʥʜʘʨʜʘ 

Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ ʤʦʞʝ ʩʘʤʦ ʜʦʜʘʪʥʦ ʜʦʧʨʠʥʝʪʠ ʜʝʟʦʨʠʿʝʥʪʘʮʠʿʠ ʧʨʠʣʠʢʦʤ 

ʜʦʥʦʰʝˁʘ ʩʫʜʩʢʠʭ ʦʜʣʫʢʘ. ʂʘʢʦ ʦʚʘʿ ʧʦʿʘʤ ʥʝ ʧʨʝʪʧʦʩʪʘʚˀʘ ʥʝʢʝ ʫʥʘʧʨʝʜ ʦʜʨʝʹʝʥʝ 

ʨʘʟʤʝʨʝ, ʦʚʘʿ ʘʫʪʦʨ ʩʤʘʪʨʘ ʜʘ ˁʝʛʦʚʘ ʧʨʠʤʝʥʘ ʫʧʫ˂ʫʿʝ ʿʝʜʠʥʦ ʥʘ ʪʦ ʜʘ ʩʝ ʤʦʨʘ ʫʟʝʪʠ ʫ 

ʦʙʟʠʨ ʪʨʞʠʥhʘ ʚʨʝʜʥʦʩʪ ʧʨʝʩʪʘʮʠʿʘ, ʪʝ ʜʘ ˂ʝ ʩʝ ʩʫʜʦʚʠ ʚʝʨʦʚʘʪʥʦ ʧʨʠʣʠʢʦʤ ʧʨʠʤʝʥʝ ʠ 

ʪʫʤʘʯʝˁʘ ʟʘʢʦʥʩʢʠʭ ʦʜʨʝʜʙʠ ʦ ʣʝʟʠʿʠ ʢʦʨʠʩʪʠʪʠ ʚʝ˂ ʫʩʧʦʩʪʘʚˀʝʥʝ ʢʨʠʪʝʨʠʿʫʤʝ 

ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ.717 

ʀʟ ʩʚʠʭ ʥʘʚʝʜʝʥʠʭ ʨʘʟʣʦʛʘ, ʟʘʢˀʫʯʘʢ ʥʘ ʢʦʿʠ ʩʤʦ ʥʘʠʰʣʠ ʫ ʣʠʪʝʨʘʪʫʨʠ ʠʟ ʪʦʛ 

ʚʨʝʤʝʥʘ ʚʨʣʦ ʿʘʩʥʦ ʠ ʥʘ ʿʝʜʥʦʩʪʘʚʘʥ ʥʘʯʠʥ, ʩʚʝʛʘ ʫ ʧʘʨ ʨʝʯʝʥʠʮʘ, ʩʫʤʠʨʘ ʩʪʘʚ ʜʦʤʘ˂ʠʭ 

ʘʫʪʦʨʘ ʦ ʥʦʚʦʫʚʝʜʝʥʦʤ ʧʨʘʚʥʦʤ ʩʪʘʥʜʘʨʜʫ: Ăʅʝ ʤʦʞʝ ʩʝ ʩʧʦʨʠʪʠ ʜʘ ʝʣʘʩʪʠʯʥʠ ʩʪʘʥʜʘʨʜʠ 

ʠʤʘʿʫ ʦʜʛʦʚʘʨʘʿʫ˂ʝ ʧʨʝʜʥʦʩʪʠ ʠ ʜʦʧʨʠʥʦʩʝ ʧʨʝʮʠʟʥʠʿʝʤ ʩʘʛʣʝʜʘʚʘˁʫ ʢʦʥʢʨʝʪʥʦʛ ʩʣʫʯʘʿʘ. 

ʄʝʹʫʪʠʤ, ʠʟʛʣʝʜʘ ʜʘ ʫ ʦʚʦʿ ʤʘʪʝʨʠʿʠ ʢʦʨʠʰ˂ʝˁʝ ʚʠʰʝ ʩʪʘʥʜʘʨʜʘ, ʠʟ ʠʟʥʝʪʠʭ ʨʘʟʣʦʛʘ, ʧʨʝ 

ʦʜʤʘʞʝ ʥʦ ʰʪʦ ʧʦʤʘʞʝ.ñ718 

ʅʘʤʘ ʩʝ ʯʠʥʠ ʜʘ ʩʫ ʧʨʝʜʩʪʘʚʥʠʮʠ ʨʘʥʠʿʝ ʪʝʦʨʠʿʝ ʥʘʩʪʫʧʠʣʠ ʚʨʣʦ ʩʪʨʦʛʦ ʠ ʧʨʝʚʠʰʝ 

ʢʨʠʪʠʯʢʠ, ʥʝ ʜʘʿʫ˂ʠ ʜʦʚʦˀʥʦ ʚʨʝʤʝʥʘ ʜʘ ʩʝ ʧʦʢʘʞʝ ʜʘ ʣʠ ʩʫ ˁʠʭʦʚʝ ʢʨʠʪʠʢʝ ʦʧʨʘʚʜʘʥʝ 

ʢʨʦʟ ʧʨʠʤʝʥʫ ʟʘʢʦʥʩʢʠʭ ʦʜʨʝʜʙʠ ʫ ʧʨʘʢʩʠ. ʋ ʧʠʪʘˁʫ ʿʝʩʪʝ ʟʥʘʯʘʿʥʘ ʥʦʚʠʥʘ ʘʣʠ ʢʘʢʦ ʩʫ 

ʩʘʤʠ ʠʩʪʘʢʣʠ, ʧʦʨʝʜ ʥʦʤʠʥʘʣʥʠʭ ʠʟʤʝʥʘ ʧʨʘʢʪʠʯʘʥ ʧʦʩʪʫʧʘʢ ʩʫʜʘ ʧʨʠʣʠʢʦʤ ʫʪʚʨʹʠʚʘˁʘ 

ʝʚʝʥʪʫʘʣʥʦʛ ʧʦʩʪʦʿʘˁʘ ʦʯʠʛʣʝʜʥʝ ʥʝʩʨʘʟʤʝʨʝ ʥʠʿʝ ʩʝ ʟʥʘʪʥʦ ʨʘʟʣʠʢʦʚʘʦ ʦʜ ʦʥʦʛ ʢʦʿʠ ʤʫ 

ʿʝ ʧʨʝʪʭʦʜʠʦ ʧʨʝ ʦʧʨʝʜʝˀʠʚʘˁʘ ʟʘʢʦʥʦʜʘʚʮʘ ʟʘ ʤʝʪʦʜ ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ. 

ʋʧʨʢʦʩ ʦʪʧʦʨʫ ʚʝʣʠʢʦʛ ʜʝʣʘ ʧʨʘʚʥʝ ʪʝʦʨʠʿʝ, ʩʫʜʩʢʘ ʧʨʘʢʩʘ ʿʝ ʧʨʠʭʚʘʪʠʣʘ ʧʨʘʚʥʠ 

ʩʪʘʥʜʘʨʜ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ. ʇʦʢʘʟʘʣʦ ʩʝ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʯʝʚʘ ʧʨʦʮʝʥʘ ʫ ʧʦʛʣʝʜʫ 

ʧʨʠʤʝˁʠʚʦʩʪʠ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ ʙʠʣʘ ʪʘʯʥʘ, ʪʝ ʜʘ ʩʫ ʩʫʜʦʚʠ ʧʦʟʠʪʠʚʥʦ ʨʝʘʛʦʚʘʣʠ 

ʥʘ ʤʦʛʫ˂ʥʦʩʪ ʜʘ ʨʘʚʥʦʤʝʨʥʠʿʝ ʨʘʩʧʦʜʝʣʝ ʤʦʛʫ˂ʥʦʩʪ ʧʨʫʞʘˁʘ ʧʨʘʚʥʝ ʟʘʰʪʠʪʝ ʥʘ ʯʠʪʘʚ 

ʩʧʝʢʪʘʨ ʫʛʦʚʦʨʥʠʭ ʦʜʥʦʩʘ ʫ ʢʦʿʠʤ ʧʦʩʪʦʿʠ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʧʨʝʩʪʘʮʠʿʘ ʠʟʥʘʜ ʦʥʦʛ 

ʰʪʦ ʙʠ ʩʝ ʩʤʘʪʨʘʣʦ ʜʦʟʚʦˀʝʥʠʤ ʠ ʧʨʘʚʠʯʥʠʤ. 

ʀ ʫ ʣʠʪʝʨʘʪʫʨʠ ʥʦʚʠʿʝʛ ʜʘʪʫʤʘ ʥʘʠʣʘʟʠʤʦ ʥʘ ʩʭʚʘʪʘˁʝ ʧʦ ʢʦʤ ʿʝ ʫʧʨʢʦʩ 

ʤʦʛʫ˂ʥʦʩʪʠ ʧʨʦʠʟʚʦˀʥʝ ʦʮʝʥʝ ʩʫʜʘ ʫʧʦʪʨʝʙʘ ʝʣʘʩʪʠʯʥʦʛ ʤʝʪʦʜʘ ʧʨʠʭʚʘʪˀʠʚʠʿʘ ʦʜ 

ʧʨʠʤʝʥʝ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ. ʊʦ ʩʝ ʥʘʨʦʯʠʪʦ ʦʩʣʠʢʘʚʘ ʫ ʛʨʘʥʠʯʥʠʤ ʩʣʫʯʘʿʝʚʠʤʘ ï ʥʠʿʝ 

ʥʝʟʘʤʠʩʣʠʚʦ ʜʘ ʦʰʪʝ˂ʝʥʠ ʜʦʙʠʿʝ 51% ʚʨʝʜʥʦʩʪʠ ʩʚʦʿʝ ʧʨʝʩʪʘʮʠʿʝ, ʰʪʦ ʙʠ ʛʘ ʘʢʦ ʙʠ ʩʝ 

 

715 ɸ. ɹʠʢʠ˂, 2011, 90 
716 Ibidem. 
717 ɹ. ɺʠʟʥʝʨ, 1978, 550 
718 ɱ. ʉʘʣʤʘ, 1977, 276 
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ʧʨʠʭʚʘʪʠʦ ʩʪʘʥʜʘʨʜ ʦʰʪʝ˂ʝˁʘ ʧʨʝʢʦ ʧʦʣʦʚʠʥʝ ʦʥʝʤʦʛʫ˂ʠʣʦ ʜʘ ʜʦʙʠʿʝ ʧʨʘʚʥʫ ʟʘʰʪʠʪʫ 

ʧʦʟʠʚʘˁʝʤ ʥʘ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ.719 

ʅʘʤʘ ʩʝ ʪʘʢʦʹʝ ʯʠʥʠ ʜʘ ʿʝ ʟʘʢʦʥʦʜʘʚʯʝʚʘ ʦʜʣʫʢʘ ʜʘ ʩʝ ʤʘʪʝʤʘʪʠʯʢʠ ʩʪʘʥʜʘʨʜ 

ʟʘʤʝʥʠ ʝʣʘʩʪʠʯʥʠʤ ʙʠʣʘ ʧʨʘʚʠʣʥʘ. ʅʘʠʤʝ, ʥʝʧʦʙʠʪʥʦ ʿʝ ʜʘ ʿʝ ʧʨʠʤʝʥʘ ʤʘʪʝʤʘʪʠʯʢʦʛ 

ʤʝʪʦʜʘ ʿʝʜʥʦʩʪʘʚʥʠʿʘ ʠ ʝʛʟʘʢʪʥʠʿʘ, ʢʘʦ ʠ ʜʘ ʩʝ ʧʫʪʝʤ ʚʝʰʪʘʯʝˁʘ ʩʫʰʪʠʥʩʢʠ ʤʝʪʦʜ 

ʝʣʘʩʪʠʯʥʦʛ ʩʪʘʥʜʘʨʜʘ ʫ ʧʨʘʢʩʠ ʛʦʪʦʚʦ ʩʚʦʜʠ ʥʘ ʧʨʠʤʝʥʫ ʤʘʪʝʤʘʪʠʯʢʦʛ ʤʝʪʦʜʘ. ɸʨʛʫʤʝʥʪ 

ʧʦ ʢʦʤʝ ʩʝ ˁʝʛʦʚʠʤ ʧʨʦʧʠʩʠʚʘˁʝʤ ʜʘʿʫ ʧʨʝʚʝʣʠʢʘ ʦʚʣʘʰ˂ʝˁʘ ʩʫʜʦʚʠʤʘ, ʤʝʹʫʪʠʤ, ʯʠʥʠ 

ʩʝ ʤʘˁʝ ʦʩʥʦʚʘʥʠʤ. ʂʘʢʦ ʩʤʦ ʚʝ˂ ʥʘʚʝʣʠ, ʫ ʧʨʘʚʥʦʿ ʠ ʫʨʝʹʝʥʦʿ ʜʨʞʘʚʠ720 ʫ ʢʦʿʦʿ ʚʣʘʜʘ 

ʧʨʘʚʥʘ ʩʠʛʫʨʥʦʩʪ ʠ ʿʝʜʥʘʢʦʩʪ, ʢʘʦ ʠ ʫʩʪʘʚʦʤ ʟʘʛʘʨʘʥʪʦʚʘʥʘ ʩʪʨʦʛʘ ʧʦʜʝʣʘ ʚʣʘʩʪʠ,721 

ʩʫʜʩʢʘ ʚʣʘʩʪ ʩʝ ʥʘʣʘʟʠ ʫ ʨʫʢʘʤʘ ʙʨʠʞˀʠʚʦ ʦʜʘʙʨʘʥʠʭ ʧʨʘʚʥʠʭ ʩʪʨʫʯˁʘʢʘ ʢʦʿʠ ʙʠ ʪʨʝʙʘʣʦ 

ʜʘ ʙʫʜʫ ʜʦʚʦˀʥʦ ʩʪʨʫʯʥʠ ʠ ʩʧʦʩʦʙʥʠ ʜʘ ʦʮʝʥʝ ʦʧʨʘʚʜʘʥʦʩʪ ʧʨʠʤʝʥʝ ʠʥʩʪʠʪʫʪʘ 

ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʩʚʘʢʦʤ ʢʦʥʢʨʝʪʥʦʤ ʩʣʫʯʘʿʫ. 

5.4.2. ʂʨʠʪʝʨʠʿʫʤʠ ʟʘ ʙʣʠʞʝ ʦʜʨʝʹʠʚʘˁʝ ʩʪʘʥʜʘʨʜʘ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ ʢʦʜ 

ʠʥʩʪʠʪʫʪʘ ʧʨʝʢʦʤʝʨʥʦʛ ʦʰʪʝ˂ʝˁʘ ʫ ʜʦʤʘ˂ʝʤ ʧʨʘʚʫ 

ʂʘʜʘ ʿʝ ʨʝʯ ʦ ʙʣʠʞʝʤ ʦʜʨʝʹʝˁʫ ʦʚʦʛ ʧʨʘʚʥʦʛ ʩʪʘʥʜʘʨʜʘ, ʚʝ˂ʠʥʘ ʘʫʪʦʨʘ ʩʝ ʩʣʘʞʝ 

ʜʘ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘ ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘñ ʧʦʩʪʦʿʠ ʦʥʜʘ ʢʘʜʘ ʧʦʩʪʦʿʠ ʛʨʫʙʘ 

ʜʠʩʧʨʦʧʦʨʮʠʿʘ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ, ʫ ʪʦʿ ʤʝʨʠ ʜʘ ʿʝ ʫ ʧʠʪʘˁʫ ʟʥʘʪʥʦ 

ʥʘʨʫʰʘʚʘˁʝ ʥʘʯʝʣʘ ʝʢʚʠʚʘʣʝʥʪʥʦʩʪʠ ʠ ʧʨʘʚʠʯʥʦʩʪʠ. ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʢʦʜ ʟʘʩʪʫʧʥʠʢʘ 

ʦʚʦʛ ʩʪʘʚʘ ʩʝ ʘʢʮʝʥʘʪ ʩʪʘʚˀʘ ʥʘ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ ʫʛʦʚʦʨʥʠʭ ʩʪʨʘʥʘ. 

ʊʘʢʦ ɹ. ɺʠʟʥʝʨ ʦʙʿʘʰˁʘʚʘ ʜʘ ʩʝ ʧʦʜ ʧʦʿʤʦʤ Ăʦʯʠʛʣʝʜʥʘ ʥʝʩʨʘʟʤʝʨʘñ ʧʦʜʨʘʟʫʤʝʚʘ 

ʤʘʪʝʨʠʿʘʣʥʦ ʦʰʪʝ˂ʝˁʝ ʿʝʜʥʝ ʫʛʦʚʦʨʥʝ ʩʪʨʘʥʝ ʥʘʩʪʘʣʦ ʩʢʣʘʧʘˁʝʤ ʪʘʢʚʦʛ ʜʚʦʩʪʨʘʥʦ 

ʦʙʘʚʝʟʥʦʛ ʫʛʦʚʦʨʘ ʢʦʜ ʢʦʛ ʫ ʪʨʝʥʫʪʢʫ ˁʝʛʦʚʦʛ ʟʘʢˀʫʯʝˁʘ ʧʦʩʪʦʿʠ ʧʨʝʢʦʤʝʨʥʘ ʠ 

ʝʚʠʜʝʥʪʥʘ ʜʠʩʧʨʦʧʦʨʮʠʿʘ ʠʟʤʝʹʫ ʚʨʝʜʥʦʩʥʠʭ ʦʜʥʦʩʘ ʯʠʥʠʜʙʝ ʠ ʧʨʦʪʠʚʯʠʥʠʜʙʝ ʟʙʦʛ ʢʦʛ 

ʦʰʪʝ˂ʝʥʘ ʫʛʦʚʦʨʥʘ ʩʪʨʘʥʘ ʪʨʧʠ ʧʨʝʢʦʤʝʨʥʫ ʰʪʝʪʫ, ʿʝʨ ʚʨʝʜʥʦʩʪ ʧʨʦʪʠʚʯʠʥʠʜʙʝ 

ʧʨʠʤˀʝʥʝ ʦʜ ˁʝʥʦʛ ʩʘʫʛʦʚʘʨʘʯʘ ʦʯʠʪʦ ʥʝ ʜʦʩʪʠʞʝ ʚʨʝʜʥʦʩʪ ˁʝʥʝ ʯʠʥʠʜʙʝ.722 

ʇʦʩʪʦʿʝ ʠ ʜʨʫʛʘʯʠʿʠ ʩʪʘʚʦʚʠ. ʇʦʟʠʚʘʿʫ˂ʠ ʩʝ ʥʘ ʩʘʤʫ ʧʨʠʨʦʜʫ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʭ 

ʫʛʦʚʦʨʘ, ʢʘʦ ʫʛʦʚʦʨʘ ʯʠʿʠ ʿʝ ʙʠʪʘʥ ʝʣʝʤʝʥʘʪ ʢʘʫʟʘ,723 ʧʦʿʝʜʠʥʠ ʘʫʪʦʨʠ ʩʫ ʤʠʰˀʝˁʘ ʜʘ 

ʟʘʢʦʥʦʤ ʫʩʪʘʥʦʚˀʝʥʘ ʥʝʩʨʘʟʤʝʨʘ ʧʨʝʩʪʘʮʠʿʘ ʧʨʝʜʚʠʹʝʥʘ ʯʣʘʥʦʚʠʤʘ 139. ʠ 140. ɿʆʆ 

ʧʦʩʪʦʿʠ ʫ ʦʥʠʤ ʜʚʦʩʪʨʘʥʦ ʦʙʘʚʝʟʥʠʤ ʫʛʦʚʦʨʠʤʘ ʫ ʢʦʿʠʤ ʿʝ ʥʘʯʝʣʦ ʿʝʜʥʘʢʝ ʚʨʝʜʥʦʩʪʠ 

ʫʟʘʿʘʤʥʠʭ ʜʘʚʘˁʘ ʪʦʣʠʢʦ ʧʦʚʨʝʹʝʥʦ ʜʘ ʥʠʿʝ ʤʦʛʫ˂ʝ ʜʘ ʩʝ ʦʩʪʚʘʨʠ ʮʠˀ - ʢʘʫʟʘ ʪʦʛ 

ʫʛʦʚʦʨʘ.724 ʂʘʫʟʘ ʩʝ ʫ ʦʚʝ ʩʚʨʭʝ ʩʭʚʘʪʘ ʢʘʦ ʩʨʝʜʩʪʚʦ ʫʩʧʦʩʪʘʚˀʘˁʘ ʠʤʦʚʠʥʩʢʝ ʨʘʚʥʦʪʝʞʝ 

ʠʟʤʝʹʫ ʦʙʚʝʟʘʥʠʭ ʣʠʮʘ, ʠ ʪʦ ʫ ʪʦʿ ʤʝʨʠ ʜʘ ʩʝ ʟʘʜʦʚʦˀʝ ʟʘʭʪʝʚʠ ʧʦʰʪʝʥʦʛ ʧʨʦʤʝʪʘ, 

ʦʜʥʦʩʥʦ ʜʘ ʿʝʜʥʘ ʩʪʨʘʥʘ ʦʩʪʚʘʨʠ ʫʦʙʠʯʘʿʝʥʫ ʜʦʙʠʪ ʘ ʜʨʫʛʘ ʩʪʨʘʥʘ ʥʝ ʩʥʦʩʠ ʚʝ˂ʠ ʛʫʙʠʪʘʢ 

ʦʜ ʫʦʙʠʯʘʿʝʥʦʛ ʨʠʟʠʢʘ.725 ɼʨʫʛʠʤ ʨʝʯʠʤʘ, ʘʢʮʝʥʘʪ ʩʝ ʩʪʘʚˀʘ ʥʘ ʩʚʨʭʫ ʩʘʤʦʛ ʫʛʦʚʦʨʘ ʘ ʥʝ 

ʥʘ ʝʚʝʥʪʫʘʣʥʫ ʨʘʟʣʠʢʫ ʫ ʚʨʝʜʥʦʩʪʠ ʧʨʝʩʪʘʮʠʿʘ. ʄʦʞʝ ʩʝ ʨʝ˂ʠ ʜʘ ʫʢʦʣʠʢʦ ʙʠ ʩʝ 

ʧʨʠʭʚʘʪʠʣʘ ʦʚʘ ʢʦʥʮʝʧʮʠʿʘ, ʜʦˁʘ ʛʨʘʥʠʮʘ ʧʨʠʤʝʥʝ ʧʨʘʚʠʣʘ ʦ ʧʨʝʢʦʤʝʨʥʦʤ ʦʰʪʝ˂ʝˁʫ ʩʝ 

ʟʥʘʪʥʦ ʧʦʜʠʞʝ ï ʥʠʿʝ ʜʦʚʦˀʥʦ ʩʘʤʦ ʜʘ ʿʝ ʦʯʝʚʠʜʥʦ ʠ ʥʝʩʫʤˁʠʚʦ ʜʘ ʧʦʩʪʦʿʠ ʧʦʨʝʤʝ˂ʘʿ 

 

719 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 201 
720 ʏʣʘʥ 1. ʋʩʪʘʚʘ ʈʝʧʫʙʣʠʢʝ ʉʨʙʠʿʝ, Ăʉʣʫʞʙʝʥʠ ʛʣʘʩʥʠʢ ʈʉò, ʙʨ.98/2006; ʫ ʜʘˀʝʤ ʪʝʢʩʪʫ: ʋʩʪʘʚ. 
721 ʏʣʘʥʦʚʠ 3. ʠ 4. ʋʩʪʘʚʘ. 
722 ɹ. ɺʠʟʥʝʨ, 1978, 550 
723 ʅ. ʈʘʜʦˁʠ˂, 1981, 31 
724 ʄ. ʎʚʝʪʢʦʚʠ˂, 2008, 194 
725 ʅ. ʈʘʜʦˁʠ˂, 1981, 30 


































































































































































































































































































































































































































































































































































