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CaBpemMeHa cxBaTaha (DeHOMEHO/10rnje U eTUOOrnje MasofleTHUYKeE feNVHKBEHLM]e
Pe3snme

AHaNM30M [OOCTYNMHe KPMMUHO/MOLLKe fmMTepatype YTBpHeHO je fJa HedocTaje
KPMMUWHOMOLKA CTyAnja MasioNeTHUYKe AenvHKBeHuuje y Huwy. MNpeamer oBor paga cy
(peHOMEHO/OLLIKe W eTUOJOLLIKE KapakKTepPUCTUKE MaslofIeTHUYKe [eNMHKBeHLUMje y Huwy.
WcTpaxknsare ce ogHocy Ha nepuog of 2006. go 2011. roagmHe n cacToju U3 TeOpujCKor U
emMnupujckor gena. Teopujcku Leo uctTpaxusarba je nocBeheH aHanM3u MpaBHON MOJoXaja
Ma/I0/IETHUX YYMHWNALA KPVMBUMYHUX [ena W CaBPeMEHWX KPVMMWHOJOLIKUX CXBaTakba
(beHOMeHoNornje U1  €eTUoNornje  MasIoNIETHUYKE  Je/IMHKBEHUMje, a  eMMIUpujcKu,
(peHOMEHO/MOLLUKNUM 1 ETUOMOLLIKNM KapakTepucTukama UCNmUTMBaHe nojase L0 Kojux he ce
fohn yeugom y opgrosapajyhe ynucHuke Buwer (OkpyxHor) cyga y Hwuwy, 04HOCHO
aHaM30M CTaTUCTUYKMX nodataka [lonvumjcke ynpaBe y Huwy o 6pojy, MNOMHOj K
CTapOCHOj CTPYKTYpY NpUjaB/beHNX MaSIOSIETHMKA 3a M3BPLLEHA KPMBUYHA Aena 3a Nepuos of,
2006.roguHe o 2011. roAmHe, Kao M aHa/IM30M cagpxkaja JIMYHUX IMCTOBA LUTUhEHNKA W
Apyrux nofaraka u3 cnyx6eHux esnfeHumja 3aBoja 3a BacnuTawe oMnaguHe y Huwy v Ha
OCHOBY HenocpeAHOr pasroBopa ca MaiofIeTHULMMA KOju cy 6opasuin y 3aBogy, CTPYUYHUM
TumoM 33BO Hwuw, Hocrvoumma npaBoCyaHMX (yHKUMja y Huwy. Y pagy cy KopuheHu
cnegehn MeToau: jesMYko Tymadewe, AeCKPUNTUBHU MeTOf, HOPMATWBHU U YNOPeLHO-
npaBHW METO[, CTaTUCTUYKN METO/ N METOA aHannse cagpkaja. Pag Tpeba fa Ha HeKn HaumH
cybnmmMmpa caBpemeHa TeopUjcKa CxBaTarba 0 MaI0NIETHUYKO] AeMHKBEHLM|U, i U NPYXK
nieje 1 npegnore 3a M3MeHy MasiofIETHUYKOr KPUBUYHOI 3aKOHOLABCTBA, Kako 6w ce
MPOHALLN MexaHWU3MK 3a eKacHWjy 6opOy NPOTUB MaoNeTHUYKe AeIMHKBeHUuje. Linmb
pafa je 1 a ce Kpo3 aHa/M3y NpuMeHe BacnuTHe Mepe ynyhuBame y BaCNUTHY YCTaHOBY U
rojayaH Haa3op y3 [HeBHM 60paBaK y YCTaHOBW 3a 00pa30oBare M BacMuTawe MasiofIeTHUKA,
NCTPaXM (DEHOMEH MasIoNIeTHUYKE AeNMHKLEHUMje Y Huwy n Tume [ONpUHece HeroBoM
cy3bujarby. Pesyntatm uWCTpaxuBawa CYy MNOKasaM fa CTPYKTypa MaslofieTHUYKe
fenvHkeeHuunje y Huwy y nepuogy of 2006. go 2011. roaunHe He OACTYMa 3Ha4ajHO of
CTPYKTYpe UCNUTMBAHE rojase Ha HUBOY Penybnnke Cpbuje y MCTOM BPEMEHCKOM Nepuoay.
Kafa je pey 0 eTMOMOWKMM KapaKTepucTrKama MalofieTHUYKe AenvHKBeHuuje Yy Huwy,
YOUYEHO je [ejCTBO TrOTOBO CBWMX E€r30reHMX W eHgoreHuMx akropa Mo3HaTux Yy
KPUMWHONOT MK, Na Yy TEOPUJCKOM CMUCNY npumat Tpeba faTv TEOPUJCKUM Yyerwumma Koje
nojjefHaKo yBaXkaBajy CBe HaBefeHe KpuMUHOMOLWKe akTope. Cy3bujare ManoneTHUUKe
[eNIMHKBEHUMje 3aXTeBa CaflejCTBO YMTaBOr APYLUTBa, YMja je HajBaxXHMja obaBe3a fa CBOjUM
HajmMnahum ynaHoBMMa 06e36eam Haj6o/be Moryhe ycnoBe 3a BacrmTame U pasBoj.

K/byyHe peun: mManoneTHWYKa AeNMHKBEHUMja, KPUMUHIATET MaslofleTHMKA, BacruTHa
mepa ynyhunsare y BaCUTHY YCTaHOBY, Ma/IofIETHULM ca AeTMHKBEHTHMM MOHaLLakheM.
HayuHa o6nacT: npaBo

Ya Hay4Ha 06nacT: KpuBn4yHo-npasHa, Y K: 343.91-053.6 (497.11)



The contemporary conceptions of phenomenology and etiology of juvenile delinquency
Summary

By the analysis of available criminological literature, the profound lack of juvenile
crime research in Nis has been estimated. The topic studies of this research are the
phenomenological and etiological characteristics of juvenile delinquency in Nis. The research
covers the period between 2006 and 2011 including theoretical and empirical works. The
theoretical part of the research provides the analyses of juvenile delinquents legal status as
well as the contemporary criminological conceptions of juvenile delinquency phenomenology
and etiology whereas the empirical, phenomenological and etiological characteristics are the
circumstantial consequences which came as the result of the minutes of District Court in Nis
with reference to the statistic data issued by Police Administration in Nis on the number,
gender and age structure of the juvenile delinquents for committing criminal acts during the
period between 2006 and 2011. Furthermore, the analysis includes the juvenile delinquents
documents and other information from the official evidence of Y outh Training Centre in Nis,
and direct conversations with the juvenile delinquents who legally resided in the centre, with
their expert team and legal officias in Nis. The following methods have been used in the
study: language interpretation, descriptive method, comparative-legal method,
standardization method, statistica method and content analyses method. The study is
supposed to sublime the contemporary conception about the juvenile delinquency, but also to
provide ideas and suggestions for changing the juvenile crime legislation in order to find the
mechanisms for effective struggle against juvenile delinquency. The study aim is to research
the phenomenon of juvenile delinquency through the analyses and application of corrective
measures consisting of sending delinquents to the youth training centers and providing their
constant surveillance at the centre. The research results that have been taken at the same time
showed that the juvenile delinquents structure in Nis between 2006 and 2011 does not
significantly differ from the structure on the territory of Republic of Serbia. Taking into
consideration the etiological characteristics of juvenile delinquency in Nis, the effect of all
exogenous and endogenous factors known in criminology is remarkable, and the primacy
belongs to the theoretical studies which equally accept all above-mentioned criminal factors.
Fighting and preventing juvenile delinquency requires the participation of the whole society
whose main obligation is to provide the best conditions for education and development to its
youngest members.

Keywords:. juvenile delinquency, juvenile crime, corrective measures of sending juvenile
delinquents to youth training centers, juveniles with delinquent behaviour

Scientific field of study: law

Specialized field of scientific research: criminal justice UDK: 343.91-053.6 (497.11)
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Interes nostra animum librorum
NOStrorum non corumpit.
(Haw nHTepec je fa ayx Halle fele He 6yae UCKBAPEH.)

(Paulus)

YBO[,

Kako pearyjeMo Ha NpecTynHWYKO NoHallawe Mnagux? Kaksa oceharba OHO KOf Hac
n3asnea? Of 0f4roesopa Ha 0BO NMuTake Hajuewhe K 3aBUCU peakumnja APyLITBA Ha C/OXKEHY
[PYLWTBEHY TMOjaBy KakBO je MPECTYNHWUWTBO MIaAMX OLHOCHO  Ma/lofieTHUYKa
LeNnHKBeHUMja. VIHTepec cBakor LUMBUAN30BaHOr APYLUTBA je [a Hherosu Hajmiahu ynaHoswu
MMajy McnpaBHa MOpasiHa CXBaTara W [a XUBe Yy CKnafy ca wMMa, ann Wra Tpeda ypaamTu
[la Ce OBO M MOCTUrHe MNUTake je KOoje MmpaTu /bYACKU PO FOTOBO Of HeroBOr HaCTaHKa.
[pylwITBEHO HENPUXBAT/bMBO MOHALLAKE MIAAMX OAYBEK je MPUBNAYnIo 036U/bHY NaXHy
ApywTBa. IcTopnjcku rnegaHo, oBa Mojasa je NPUCyTHa U Y HajHepasBUjeHUM [ApYLUTBMMA.
[lokase O TOMe Hala3MMO Kako Ha CMOMeHULMMa MaTepujanHe KynTtype,® Tako u y
CBEJOYAHCTBMMA [PEBHNUX MUCMNaua.’ Y KacHWjUM (hasama pa3Boja ApyLITBa CBe Cy
OpojHMjM [OKa3u O TOMe [a APYLITBEHO HENPUXBaT/bMBO MOHALAKke MIaguX 3ay3uma
3Ha4YajHO MeCTO y CUCTeMYy [PYLUTBEHOr W MNPaBHOI pearoBaka Ha MojaBe LUTETHe MO
ApywtBo. To je Moryhe CWUCTeMaTCKM MpaTUTW MPEKO WCTOPUjCKUX W3BOpa MpaBHOT
KapakTepa. Y3 nomoh T1X U3BOpa, MOYEB Of HajpaHMjuX Mpasa CTapor Beka, MPeKo pUMCKOr
npaea, CBe A0 [aHalbUX [aHa, MOXe Ce, HauMe YTBPAUTW, jefHa, [a Tako Kakemo,
HenpeknaHa HUT NpUCYCTBa OBOI (PeHOMEHA Y APYLUTBEHOM XXMBOTY, OPOjHUX APYLUTBEHUX

3ajegHuLa.’

McTpaxknBarbem A0CTYMHe KPMMUHOOLLIKE NTepaType 40M1a3nMo [0 3aKbydka aa je
KPUMUHAIUTET MaslofIeTHUKA OfyBEK MPWBMNAYMO BEIMKY MaXKhy KPUMMUHOMOra Ca CBUX

MepuamjaHa CBeTa — 0f} HajpaHnjuX yuerba 0 KPUMUHANUTETY aHTUUYKKUX MUCAMALA, na cBe

'Moce6Ho cy MnycTpaTMBHE MUCAM EMUNATCKOT CBELITEHIKA YK/IeCaHe Ha Hafrpo6HOM CrOMeHIKy of nipe 4000
roguHa npe HOBe epe Koje rnace: “Halua ce 3em/ba AereHepucana y oBuMM 3afyM gaHnmMa. MocToje 3HakoBM aa
je cBujeT fowao [0 KOHUa, jep Ajeua Bule He cnywajy poguTere” (Jawosuh, XK., KpumuHonoruja
ManoneTHUYKe [fenuHKBeHUnje, Beorpag, 1978, ctp.15, npema @.X. CrtynkeH ,[lorpeliHa cxeaTawa O
MaJ/10/beTHUUKO] AeNIMHKBEHUMjK®, ,,1360p", 6p.4/56, cTp.480.

2y Tom cmucay cy 3aHuM/LMBE Muca Cokpata “[ljeua cafa BOne NyKCys, OHW UMajy NoLue Blafarbe, Npesup
npema ayTopuTETY, OHa MOKa3yjy HeMnoLITOBaHe CTapujux 1 Bone Bpbrbare YMECTO yyerba. [jela ce BuLLe He
AWKy Kafia ynase ctapuju y npoctopujy. OHa NpoTuBypuUjede CBOjUM poauTe/buma, 6p6/bajy npes ApYLUTBOM,
goxnenHo ryTtajy nocnactuue ca ctona. lNMpekpuxe cBoje HOre U TUPaHWU3MpPajy ceoje poauTerse* (Ibidem).

I bidem.



[0 y4erba CaBPEMEHMX COLMONOLLKUX LIKoMa. CacBMM NOrMYHO ce Hamehe Kao moce6aH
3afjaTaK UCTpaXKMBatba CNPOBEAEHOT Y OKBUPY OBe AucepTauumje yTBphrBarbe ogHoca 3Mehy
TEOPUjCKUX Ydetba O KPUMUHAIMTETY MMaAMX W MasloNeTHUYKO] AENMHKBEHUMU 1

CaBpeMeHMX CxBaTaka 0 0BOj NojasMu.

Y yBOoAy paja je Hajrnpe MOjMOBHO oapeheHa ManoneTHUYKa AeNMHKBEHUMja Kao
HeraTvBaH MpPaBHU W APYLUITBEHW (heHOMEH, Aa 6u ce 3aTUM 06pPas3NoXMo 3Hayaj HEeHOr
npoyyaBawa. ocebHa naxra je y 0BOM fefly paga nocseheHa pasiMuuTUM HauuMHMMA
oApehuBama CTapoCHMX rpaHuLa MaioNeTcTea, UMajyhm y BUAY 3Hayaj Koje 0BO NuTare Mma
3a YKYMHU KPMBUYHONPABHW NO0Xaj MaofnieTHUKa. CTPYKTYpasiHO, [OKTOPCKa AncepTaumja
je nope/beHa y [Ba BenvKa Aena Koja ce cacToje M3 HEKOMKO (DYHKLMOHA/THO NoBe3aHnX
uenuHa. IpBuM Oeo HocuM  HacnoB ,,KpUMMHOMOLWIKO  O6jallitberse  MasoNIETHUYKE
[eNNHKBEHUMje Yy Teopuju™ 1 y OKBUPY Hera Cy pasmarpaHa nuTaka Of 3Hayaja 3a
KPMBUYHOMNPABHWN, KPWBWUYHOMPOLLECHN MOM0Xa] MaIONIeTHNKA W HUXO0B MPaBHW  CTaTyC
TOKOM M3BpLUEHA KPUBMYHMX CaHKLMja; (PEHOMEHO/OLIKE KapaKTepPUCTUKE MasioNeTHUYKE
JeNNHKBeHUMje (00UM, AUHaAMUKA, CTPYKTypa W CTPYKTYpasHU MokasaTe/bu). Y [feny
rnocBeheHOM eTUOJIOLKMM KapaKTepucTuKama MasiofleTHUYKe Ae/IMHKBEHLUMje pasmaTtpaH je
yTULaj er3oreHux (Cnosballkbux) U eHporeHux (yHyTpawlwmnx) haktopa Ha MCNUTMBAHY
rnojasy, Kao M yTuLaj COLMOMAaTONOLWKMX NojaBa (a1KoX0/M3Ma, KOLKE U NPOCTUTYLMje) Ha

MaJIONETHUYKY AENMHKBEHLM]Y.

Opyrv peo aucepraumje Hocu Hasms ,,KPUMMHOMOLWIKO O6jallmerbe MasiofieTHUYKe
[EeMHKBEHUMje M3 MNpakce™ U Yy HeMy CYy MNPEe3eHTOBaHW W WHTEPrPeTUpaHyU pes3yntartu
eMMUPUJCKOr  UCTpaXKMBarba  (DEHOMEHONIOLKNUX M €TUOMOLIKMX  KapaKTepucTuka
MaNoNleTHUYKe JeNMHKBeHUMje y Huwy 3a nepwog op 2006. go 2011, roguHe.
VcTpaxkmBare je CNpoBefeHO HAa OCHOBY peneBaHTHWUX Mofataka M3 Tpujy UHCTUTYUWja:
Monuumjcke ynpase y Huwy, Buwer cyga y Huwy v 3aBoga 3a BacnuvTake OMIaguHe y
Huwy. OBe MWHCTUTYUMje cy ofabpaHe jep Ce Yy OKBMPY CBOjUX HafNeXHOCTM 6GaBe
cy3bujareM ManoONeTHUUKe [eNIMHKBEHLUMje W  pecouujann3aumjom MaloneTHUKa ca

OENNHKBEHTHUM MNOHaLLaHEM.

[a 6u ce (eHOMEH ManoneTHUYKe [eNMHKBEHLMje CBeOBYXBAaTHO WCTPaXKMO
HEOMXOAHO je YK/bYYMTU W CaBpemMeHe TeHAeHUMje Kafa je pey O (DeHOMEHONOLIKUM U

€TNOJTIOWLKNM KapaKTeEPUCTUKaMa NCNMNTUBaHE nojaBe. 3 Tora pasnora, caBpemeHa cxBaTarba
2



(heHOMeHoNOrMje 1 eToNornje ManoneTHUYKe AeNNHKBEHLMje Cy NpeaMeT oBor paga. [eo
pafa nocseheH ()eHOMEHONOrju ManoNeTHUYKe AENNMHKBEHLMjE UMa 3a /b Aa NPYXXK jacaH
yBU Y NojaBHe 06/1MKe, 06UM, ANHAMUKY, CTPYKTYPY U CTPYKTYpasiHE MPOMEHE UCMIUTMBAHE
nojaee, AOK [e0 pafa nocseheH eTMONornju ManoneTHUYKE AeNIMHKBEHLUMje Ce Y BENKOj
MepV OCnakba Ha Mo3HaTa CxBaTakha KPMMWHa/IHE eTMO/OrMje YonLwiTe, Koja ce HajonwTuje
MOry CUCTEMaTM30BaTU Yy HEKONMKO TeopujckMX npaBaya (KnacMyHa Mucao o
KPUMUHA/IMTETY, aHTPOMO/IOLLIKE, OGUOMOLLIKE, NCUXO/OLLKE, MCMXONATOMOLLKE MU COLMO/MOLLKE
Teopuje). naBHa 3amepka OBMM Teopujama je jeAHOCTPaAHOCT Yy TyMauewy Y3poKa
ManloNeTHUYKe AeNVHKBEHUMje cBofehn KX camMO Ha YCKO MNo/be fAenoBarba hakTopa
ogpeheHor Tuna. OBaj HepocTaTak, Kao WTO he y HacTaBKy paga OGuMTU MOKasaHO Cy

NoKyLuase fa OTK/I0He MyNTU(aKTOPCKe Teopuje.

Kao wTo je Beh peyeHo, NpesMeT 0Be LOKTOPCKe AucepTauuje cy h)eHOMEHOOLLKE U
eTMO/NOLIKe KapaKTEPUCTVMKE MAasIONIeTHUYKE [eNMHKBEHUMje Yy Huwy. WcTpaxnsare
CNpOBeAeHO Y OKBMPY He BPEMEHCKM je orpaHMyeHo Ha nepuog og 2006. go 2011. roavHe.
[MoyeTHa rogvHa WCTpaxuBarwa Ce MOK/Mana ca CTynakbemM Ha CHary HOBWMX 3aKOHCKMX
peLLera 13 061acT MaONETHAYKOT MaTepujaiHOr, N3BPLUHOT M MPOLLeCHOr npasa, Ynme ce
Xeneno fAa Ce Mpatu HKX0Ba MPUMEHA 0Of, CaMor MNOYeTKa BaXera. Teopujcku [eo
NCTpaXKMBara je NoceeheH aHan3n MpaBHOr NO/0Xaja MaloNeTHUX YYnHUNaUa KPUBUYHUX
flena 1 caBpemMeHMX KPUMMHOMOLLKMX CXBaTawa (JeHOMeHosiorvje u  etmosnoruje
MaJ/10/IeETHUYKe [e/IMHKBeHLMje, (OCHOBHM M3BOP Nojartaka y TeOpUjCKOM [efy UCTPaxmBara
je o6uMMHa [fomaha M WHOCTpaHa KPUBMYHOMpPaBHa /fnTepatypa), a eMMupUjCKu,
(peHOMEHO/MOLLUKUM 1 ETUOMOLLIKNM KapakTepucTukama UCNmUTMBaHe nojaee A0 Kojux he ce
fohn yeugom y oprosapajyhe ynucHuke Buwer (OkpyxHor) cyga y Hwuwy, 04HOCHO
aHa/IM30M CTaTUCTUYKMX MofaTaka [Mlonuumjcke ynpase y Huwy o 6pojy, NonHoj u
CTapOCHOj CTPYKTYpU MpujaB/beHMX MasIoNIeTHUKA 3a U3BPLUEHA KPUBUYHA iena 3a Nepuos, Of
2006.roguHe o 2011. roavHe, Kao M aHaIM30M cafpxkaja NMYHUX NMCTOBA LWITUheHUKa Y

[pYrux nofataka U3 cryx6eHux eBuAeHLMja 3aBofa 3a BacmuTare omnaguHe y Huwy.*

* 3akoH 0 counjanHoj 3awTuTn (,,Cn.rnacHnk PC“, 6p.24/2011) y un. 6. Oppehyje KOPUCHUKe couujanHe
3awTute. byayhu ga je 3aBop 3a BacnuTarbe OMMaauHe Yy Huy ycTaHoBa coumjanHe 3allTute, Kopuctehu
3aKOHCKM TEPMUHONOIMWjy, ManoNeTHUKe Yy 0BOj YCTaHOBKM GM Tpebano HasvBaTy KOPWUCHWULMMA COLMjasiHe
3alWTuTe 6e3 063Mpa ga K je NpeMa HbKUMa U3peUeHa BacMMTHA Mepa UM Mepa CoLMjanHor cTaparba. Y 0BOj
AvcepTaumju cy paBHOMPaBHO KOPWLUNEHW, KAO CUHOHUMU W TEPMUHU ,LUTUREHNK® W ,,BacNUTaHMK" KOju Ce
Mory Hahu y cTapumjoj nuTepaTypu. Mako ce OBWM TEPMUHKMMA MOrY CTaBMTW OCHOBaHe MpumMenbe jep Ha
M3BECTAH HauWMH [0BOAE A0 Cerperauuje ManofeTHWKa ca NpoGreMuMma y MoHallawy W AeNMHKBEHTHUM
MOHallakeM, OHM Cy MMaK KopuwheHW y OBOM pajy Ha MOjeAuHUM MecTMMa Kako 61 ce ykasano Ha
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Takohe, y pagy he noce6bHO 6UTK aHanM3MpaHa BacnuUTHa Mepa ynyhuBawa y BacrnuTHY
YCTaHOBY, Kao Hajbniaxka BacnuTHa Mepa 3aBOACKOr KapakTepa Koja ce MOXe u3pehu
Ma/IONIeTHUM YYMHMOLMMA KPUBUYHMX [ena U HeHa NprYMeHa Yy Mpakcu Kpo3 pesyntare
CMPOBEAEHOr eMMUPUJCKOT UCTpaXKMBara. Kao KpuTepujym 3a n3bop cryyajeBa 3a aHam3y,
Y3€TO je Bpeme wu3puuarba NpaBHOCHaXHe npecyde (2006-2011), fa je pellerwe npema
MaJ/10/1IeETHUKY M3pekao Buwum (OKpy>kHU cyf) y Huwy 1 a je KpUBUYHO N0 U3BPLUEHO Ha
jypucaukumoHom nogpydjy Buwer (OkpyxkHor) cyga y Huwy Koje ocum rpaga Hwwa
obyxsara joww n AnekcuHay, MayuH XaH, Jorbesau, Paxarw 1 Cep/bur. OBO je YUnkbeHO npe
cBera fga 6w ce WTO MNOTNyHWje MpuKasase CBe (PEHOMEHOJNIOLKE W ETUOJOLLKE
KapaKTepUCTNKe Ma/lofIeTHUYKe [efMHKBeHUMje Yy Huwy y cknagy ca npegmeToM
anceptaumje Pag Tpeba Aa Ha HeKM HauuH cybnMmMupa caBpemMeHa Teopumjcka cxBaTakba O
Ma/I0NIeTHUYKO] AeNMHKBEHLM]N, anv U NPYXN naeje 1 npegniore 3a U3meHy MasiofieTHUYKOT
KPMBUYHOT 3aKOHOAABCTBA, KaKo 61 Ce MpoHaLLIn MexaHu3MK 3a epukacHujy 60pby npoTvs
Ma/10/IeETHUYKe [eNMHKBEHUMje, UMajyhv y BUAY HeHY pacrpoCcTpareHOCT, Kako Yy CBETY,
Tako u y Cpbuju, na m y Hawem rpagy. Lub guceptaumje je ga ce OnNmMcaHUM
KPUMWHONOLIKAM  UCTPaXKMBakbeM MasiofieTHUYKe AeNnHKBeHUMje Yy Huwy pgonpuHece
HEHOM Cy30ujary. XKesba ayTopa je 4a 0Ba gucepTaunja 6yae o4 KOPUCTU CBMMA OHUMA KOju
Ce y CBaKO[LHEBHOM pafy cycpehy ca npobseMnom MaofieTHUYKe LeIMHKBEeHUUMje 1 fa
Hay4HOj M LUMPOj APYLUTBEHO] jJaBHOCTM NMOMOTrHe Yy car/ieflaBaky 1 pasyMeBaky 0Be UTEKAKO
C/IOXKEHe W ApYLUTBEHO onacHe nojase. KosvKo CMO y TOMe YCrnenn 0CTaB/baMO Ha OLEeHY

Hay4HOj M CTPYYHO] jaBHOCTU U BPEMEHY KOje L0/1a3u.

Nojam ManoneTHUYKeE AeIMHKBeHUN]e

Mpunukom oppehmBarba HEKOr MnojMa Tpeba KpeHyTW 0f, HeroBor eTMMOJIOLIKOT
3Hayerwa. Pey [eNUHKBEHT MOTWYEe Of flaTUHCKe peun delinquere u 3HauM OMTYXXEHU
NPecTynHWK, 3/MKoBaL.® MMocToje U NoTNyHWje AednHNLMje AennHKBeHLMje. Tako, npema
OKC(opAoBOM peYHUKY, Mof TMOjMOM [e/fIMHKBEHUMje Ce MogpasymeBa Jiolle Wau

KPUMUHHO MOHallatbe Hajuellhe ManoneTHUKa, 0K Ce Kao [e/IMHKBEHT 03Ha4yaBa 0coba

pasHOMMKOCT TEPMMHA KOjuMa Ce 03HayaBa 0Ba rpyrna MaioneTHWKa, LUTO NPeBasuiasit YNCTO NUHIBUCTUYKE
OKBMPE jep NOjMOBHO 03Ha4aBatbe jeaHe rpynauyje fbyamn MMa MHOTO WP APYLUTBEHW 3HAYa].
® Byjaknuja, M., Peuruk cTpaHux peun 1 uspasa“, Mpocseta, beorpas, 1986, cTp.198.



Koja MCMO/baBa TEHAEHLM]Y Ka BpLLUekY KpUBMUHWX Aena.’ Mpema OKC(OpAOBOM PeyuHuKY
npasa MasiIofIeTHW JeNIMHKBEHT je ocoba u3Mehy 14 n 17 roguHa ctapocTy Koja je n3spLunsia

HEKO KpUBMYHO fAeno.’

MasioneTHuyKa AeNMHKBEHUMja Ce 1M3aBaja Kao MocebHN KPUMUHOMNOLIKMA (PEHOMEH,
npe csera ycneg 6MO0-NCUXO-COUMjUIHUX KapaKTepuCTUKa MaoNeTHNKa W nocebHor
nosioXkaja Koju oBa nuua uMmajy y KpvBUYHO-MPaBHOM cucTeMy. HW3 ()eHOMEHONOLWKKX U
eTMO/OLKNX KapaKTepPUCTMKa OfBaja OBY HeraTuvBHY APYLUTBEHY M0jaBy Of AeNIMHKBEHUMje
nyHoneTHUx nuua. OBakaB MPUCTYN HUje KapaKTepucTUyaH Camo 33 KPVMMWHOJOLIKA WU
COLMONOLWKa MCTpaxuBarba, Beh je npuxBaheH Yy KPMBWYHOMPaBHO] TEOPUjU U CYACKO]
npakcy y nornegy Kpvsuue, Hag/IeXXHOCTU NPaBOCYAHMX OpraHa, nocTyrnka u KpuBUYHKX
CaHKUMja Koje ce MOry wuspehn ManoneTHUM YUYMHUOUMMA KPUBUYHUX fena. [locToju
HEKO/IMKO MpucTyna oBoM npobnemy. Beoma je MHTepecaHTHO CXBaTake MO KOMe [0 Mojase
MaNoNleTHUYKe AeNNHKBEHUMje [onasn 360r AUCKPMMMHaUMje KOjoj CYy WU3/I0XKEHN
Ma/10IETHULM, HMMa APYLUTBO He MpyXXa [LOBO/bHO NaXKke, Ma [e/IMHKBETHO MOHalLake
npefcTas/ba 00/IMK CKpeTaka Naxe Ha cebe 1 cBoje notpebe. EasuH LLyp (Edvin Schur),
WHTEPaKUMOHWCTa, jefaH Of HajpagvKaiHUUX KPUMUHOMOra Ha Temy MAagux u
KpUMWHaNMTeTa, cCmatpa fga ce npobnemMu KpuMMHasMTeTa Mnagux noropLiasajy

NHTEPBEHLMjOM KPUBUYHO-NpaBHOr cucTema.®

CBako 030u/bHUNje n3ydaBare ofpefheHe ApYLUTBEHE MOjaBe 3axTeBa Aa Ce OHa Hajrpe
NMOJMOBHO Ofpean. Y nutepatypu, Kako nctude XK. Jawwosuh, NocTojy MHOLUTBO Pa3MunTUX
ofpeherba MoHalllaka MasiofieTHMKA Koja Cy Yy CYMNpOTHOCTM M CBaKO Of HUX Ce Besyje 3a
pasnnunTe NOjMoBE U TePMUHE, YNjU CadpXKaj HMje YBEK lako ofapeavTu. Hekn of m3pasa
KOju cy Yy ynoTpebu: BachnMTHa 3anyLlITeHOCT, BaCMNUTHa 3aHemMapeHOCT, BachuTHa
YIrPOXEHOCT, MNagn ca AUCOLUMja/THUM MOHallakeM, Npobnem Aeua, MopasiHa MOCPHYOCT,
MOpa/iHa [e(eKTHOCT, nopemehaju y noHawawy, nopemehaju y HaBuKama, [APYLUTBEHA
HenpwunaroheHocT, acoumjasiHo, aHTUCOUMjaIHO, COLMOMNATOMNOLWIKO MOoHallawe Maagux,

Ma/101IETHNYKO NPECTYNMHULUTBO, Ma/101ETHNYKN KPUMUHAJTUTET, Ma/101ETHNYKaA

® Oxford Advanced Learner's Dictionary, Six Edition, Wehmeier, S., Ashby, M., (eds), Oxford University
Press, 2000, p.332.

" Oxford Dictionary of Law, Fifth Edition, Martin, A.,E., (ed.), Oxford University Press, 2003, p.276.

8 KoncTaHTuHosuh-Bunuh, C., Hukonnh-PuctaHosuh, B., Koctuh.M., KpumuHonoruja, Menvkas npuHT, Huww,
2009., cTp.222.
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[IEMHKBEHLM]a, CUNeynjcTBO, XynuraHcTBo.® Mako HujefaH of HaBedeHWX TepMuHa Huje
CacBMM MNOTMYH, CBaKW Of, WX OACNMKaBa HEKM CETMEHT MoHallarka Magnx Koje ApyLUTBO
03Ha4aBa Kao HernpuxsaT/blBo. Ca CTaHOBULLTA NPECTYMHMUYKOr NOHaLLawba MIaanuX MOXXeMO
YOUUTU TPU KaTeropuje MaioneTHNKA: AeBUjaHTUN, AEMHKBEHTU N KPUMUHANUW. [eBrjaHTu
Cy MNPeCTYMHMLM KOjU CBOjMM TMOHALLAHKEM KpLUE KYNTYPHE HOPME W HaBUKe Jbyaw,
PeNIMrnosHe uam obuyajHe HOpMe jeflHe CpefuvHe, eTHUYKe rpyne unu 3ajegHuue. Kpuere
OBMX HOPMMW He MOoB/a4M 3a CO60M KPUBUYHO FOHEHE U U3PULAHKE KPUBUYHMX CaHKLMja
npema HMX0oBUM npekpLunouuma. MehyTm caHKLUMOHMCaHe 0BUX NOHaLlakba CafpXKaHo je y
OCyAM TakBOr MoHallara 0f, CTpaHe MojefuHaua wuav rpyna y AaToj COLMjaIHOj CPeAnHM.
MasioneTHUYKa AeNVHKBEHUM]A Y LUMPEM CMUC/TY O3HayaBa MPeCcTYNMHUYKO NOHALLawke Koje
1Ma CBOje NCUXO/OLLKE, COLMjaSTHO-NCUXOOLLKE U UHAMBUAYA/HE Y3pOKe 1 pasnore. OBako
MoHalLatbe KpLUM yobuuajeHe 1 NponmcaHe 06nke 1 obpaclie NoHaluamba.™ [JeNMHKBEHTHO
MoHalame obyxeaTa M KPUMWHAIIHO MOHALLake, ain U OHa MoHalarma Koja, Mako HuUCy
WHKPUMUHMCAHA ~ KPUBWYHWM  3aKOHOZABCTBOM, WMajy  aHTMUCOLMja/lHM  KapakTep.
KpumnHanum cy ogpacna n ncuxopusnyky HopmaiHa nua Koja CBOjUM MoHaLLakheM KpLue
KPMBUYHOMNPaBHe HOpPMe Y AaTtoj cpeanHu. Tpema ToMe, KpUMUHAILWM HUCY HeypadyH/brBe
ofpacne ocobe HU MaoNIETHW MPECTYNHUUM, Beh inua Koja npeysnvajy KpUMUHaIHe pagrbe
Ca BE/MKNM CTENeHOM M3BECHOCTM fa he OHe [0BECTW [0 W3BpLUEHAa KPUBMUHOTr gena.’
360r TOra je cacBMM HeornpaefaHO Yy3umajyhu y 063Mp caBpemeHa [focTurHyha
KPUMWHONOIMje, nefarornje, KPUMUHaIHE MOIMTUKE U APYTUX CPOLHUX HayKa MU Hay4HUX
AUCLMNINHA MaSIONIETHUKE Ca [e/IMHKBEHTHUM MOHallakbeM 03HavaBaTy ,,KpUMUHAILMMA®,
Kako ce TO YMHM Y MOjeauHNM MeamjuMa, HajBepoBaTHMje M3 pasnora nosehawa Tupaxa
0AHOCHO rnefaHocTh.™? [la 61 ce 0BOj MojaBM CTaN0 Ha MyT W CIPEYM/IO OBAKBO ETUKETUPALE
1 CTUrMaTm3aumja MaoNeTHNKa ca Ae/IMHKBEHTHNM NOHALLatkeM, HEOMXOAHO jeé UHTEH3UBHO

pPaguTX Ha CeH3MOMNM3aLMjX CBUX YMHUIALA KOjU Kpenpary Meamnjckn npoctop y Cpbuju.

MoA MasloNeTHUUKOM [Ae/IMHKBEHLMjOM Cce, AaKfe, MnojpasymeBa uMTaB CriekTap

noHalllatka ManoNeTHMKa-0f HenpunaroheHor Ao KpuMuHanHor. locToje ABa npucTyna

® Jawosuh X. op.cit, cTp.21.

10 Jokewh W., Bojuh b., KpuBuyHOMpaBHM CTaTyc ManoneTHUKA Yy MehyHapogHUM 1 eBPOMCKAM
WHCTPYMeHTUMA Y: EBPONCKO 3aKOHOAABCTBO. - beorpag : VHCTUTYT 3a MefyyHapoAHY NOMMTUKY U NpUBPeLY,
2012. - bp. 39-40 (2012), cTp.38-59.

" Hukonuh 3., Jokeuh M., ManoneTH/YKa AeNMHKBEHLINjA-COLM]anHONCUXONOLLKMA U KPUBMYHOMPABHN acnekTW,
VIHCTUTYT 3a KPUMMHO/IOLLIKA W COLMOJIOLLIKA UCTpaXKunBana, beorpag 2011, ctp. 103-104.

2 Wnyctpaumnje pagn BugeTM TekcT ,[lp>kasa >XMypu npef ManoneTHUM KpUMMHANMMA“, A0CTynaH Ha
agpecu http://www.blic.rs/V esti/Hronika/323505/Drzava-zmuri -pred-mal ol ethim-kriminal cima, npuctyn
13.07.2013.
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pellaBakby 0BOr npob6sema-wmpn  (KPUMMHOMOLLIKO-COLMONOLIKA) 1 YKU  ((hopMasTHO-

npasHm).*3

MpemMa LWMpeM cxBaTawy Ma/IONETHUYKY [e/IMHKBEHUM]Y YUHE CBU 061MLM
[eB/jaTHOr MNoOHallawa MasoNeTHNKA- O0f nNpefLAeMHKBEHTHOT [0 OHOr Koje je
WHKPUMWUHNCAHO Yy  KPVMBUYHOMPaBHOM  3aKOHOAABCTBY. MehyTtum,  ManofneTHuUYKa
[leNIMHKBEHUMja He MpefcTaB/ba CaMO KpLUeHe NpaBHMX, Beh U MOPaIHUX HOPMU Y jeflHOM
ApywTsy. Llupe cxBatake wma Buwe BapujaHTu. [lpema jeaHO] HuUje [LOBO/LHO
Ma/10/IETHUYKY [LEe/IMHKBEHLM]Y OLPEANTM Kao NMoHallawe CYrnpoTHO NpaBHUM HopMama, Beh
je HeonxofHO OfpeAuTW OLHOC TWUX HOPMW MpeMa MOPASHOM KOLEKCY KOjU BaXW Y
ofpeheHom ApywTBY Y oapeheHo Bpeme. [lpyro cxsartare rnosasn of Tora Aa je HeonxogHo
NPOYYMTM MPECTYMHWUYKO TMOHAlake MalofleTHUKa WM cMaTtpatM ra  MOTEHUUjaslHo
KPUMWHATHUM, NYTeM WHAVMBUAYa/IHE U KONEKTMBHE MOPATHOCTU, Ha UCTU HAUMH Ha KOju ce
TO YAHU U Ca KPUMWMHASIHUM TMOHAalaweM. Tpehe cxBaTawe MNPELCTaB/ba EK/IEKTUYKM
NpUCTyn jep Nog MaloNeTHUYKOM AeNMHKBEHLMjOM MoApasyMeBa Kako MoHallaka Koja cy
perynuncaHa KpUBUYHMM 3aKOHOLABCTBOM, TaKO M NMoHaLlakba KOjuM Ce KpLUe MopaJiHe HopMe
jeqHor gpywtea. 3a oBako cxsaheH MojaM, MaslofieTHUYKe [e/IMHKBEHLUMje Ce KOPUCTU U
HasvWB MpPecTyNHUWTBO Maaux. [pyraumje pevyeHo, MasONeTHUYKA AeMHKBEBEHUMja Y
LLUMPeM cMUCNy 0byxBaTa ,,TakBa [eBMjaHTHa NOHallaka Mnaaux oapeheHor yspacta Kojuma

Ce KpLLe fera/iHe HOpMe ApyLUTBeHe cpeanHe“™ unm ,,cBaKy akTMBHOCT ManofneTHUX nuua

W MaONIETHNX FPyna Koja Npe/CcTaB/ba 3HaTHUje KpLuere 610 Koje ApyLUTBeHe Hopme.“™
Y MpecTynHWLWITBO MMaaux MOpes BpLUera KPUBWYHWUX [efa crnaja WU umTaB HU3 ApYrux
[eBMjaHTHMX MoHawara (bexkarse of Kyhe v LUKOMe, CKUTHA, Npocjaderse UTA.). Heka of
TUX MNOHaWawa cnagajy y rpyny npekpuwaja, a Heka Bpehajy MopasiHe HOpMe U Hucy

perynncaka NO3NTUBHUM MpPaBOM.

Ye ((hopmasiHO-NMpaBHO) CxBaTawe je npuxeaheHO of cTpaHe BehnHe TeopeTuyapa

eBPOMNCKMX 3eMasba. 10 0BOM CxBaTakby MojamM ManoNeTHUYKE AeNMHKBEHLMje 06yxBaTa CBa

30 nojmosHOM ofpehetby ManoneTHUUKe AeNUHKBEHLM]e, OHOCHO KPUMUHANMTETa MaofeTHNKa BUAETM
BuLWe Hukonuh-PuctaHosuh, B., KpUMWHaNMTET MalONeTHMKA UM MasloNeTHUYKa Le/IMHKBEHLMja-NMojMOBHO
ofpehere 1 Heros 3Hayvaj, Pesnja 3a KPUMUHONOTMjY W KPUMBMYHO Npaso, Bon. 50, 6p. 1-2, 2012, cTp.183-188 n
XpHuuh, J., Heka TepMuHOMOWKa pasjalitberba Y 0671aCTM  ManofileTHUUKe [eNnHKBeHuUuje, 360pHUK
VIHCTUTYTa 3a KPMMUHONOLLKA W COLMOMOLKA UCTPpaXkmeara, VIHCTUTYT 38 KpUMUHONOLLIKA U COLMOSIOLLIKA
UCTpaXmBaka, BOJI. 26, 6p. 1-2, 2007, cTp. 183-202.

i: KoHcTtaHTuMHOBUh-Bunuh, C., Hukonuh-PuctaHosuh, B., KocTtuh, M., op.cit., 2009, cTp. 223.

I bidem.



OHa NoHallarba, Koja Cy Kao M 3a NyHOMeTHa NnLa, UHKPUMUHUCAHA KPUBUYHUM 3aKOHKMA
Kao KpmsuyHa gena. OBo je (hopMasHO-MpaBHM MojamM MaloNeTHUYKe AeNIMHKBEHLM]Ee KOju je
n3faBaja og Apyrux o06nvKa AeBujaTHUX MoHalawa. pema 0BOM cXBaTakwy MasofeTHUUKM
KpUMUHaIMTET Tpeba pa3iMkoBaTu Of NpeLAeMHKBEHTHOT NMOHaLlawba Koje MOXe Aa CNyXu
caMO Kao alapM 3a npefy3vMare MNPEeBEHTUBHUX Mepa. Y OKBUPY O0BaKBOr ofpehera
Ma/IONIeTHNYKe [JeNVHKBEHUMje MOCTOjM HEKONMKO CcxBaTawa. [10 je4HOM cCXxBaTawy
Ma/10/1IeETHMYKA [e/IMHKBEHUMja Mopes MoHawawa KOojuma Ce Kplie HOpMe KPWUBUYHOT
3aKOHOJaBCTBa, OOyxBaTa W pa3mumTe 006/MKe Kpulekha HOPMWU  afMUHUCTPATUBHOT
Kapaktepa Tj. nMpekpwaje (CKATHa, npocjayerwe, MpPoCcTUTyUMja M Ap), Koja cC
KPUMWHO/OLIKOr CTaHOBMLUTA MpeAcTaB/bajy MNpPeAfeMHKBEHTHA CTakba. Y  KPUBUYHO-
NnpaBHOj NUTepaTypu ce MaslofNleTHUYKA [eNIMHKBEHLM]JA Y YXKEM CMUC/Y YeCTO O3Ha4asa U

Kao MaoONETHNYKN KpuMmUHanuTer.

W wupe n yxe cxeaTawe Ma/lofIeTHUYKe AeMHKBEHUMje UMa CBOje NPeAHOCTU, anu
Ce 1 jeJHOM 1 ApyroM Mory ynytuTtu u ogpeheHe KpuTuke. LLinpem cxBaTawy ce Hajyethe
3amMepa [a je HenpeuusHo, AUgY3HO M LITO MOXe Aa [0Befe 4O HeraTvBHMX nocneguvua y
npakcu, a Herosa rnaBHa npefHocT je Beha MOryhHOCT MPeBEHTUBHOT [eNoBaka Yy LUn/by
cy3bujatba Beher Opoja ApPYLWITBEHO OMacHMX MojaBa LWTO MMa nocebaH 3Ha4vaj Kop
npecTynHULWTBa Mnagux. MpefHOCT yxe aeduHuumje je y Behoj Npeum3HOCTM Y O4HOCY Ha
Ww1py AetmHMLM]Y, OOK je OCHOBHM HefocTatak y MpeBeivkoj IMMUTUPAHOCTN MNpPaBHUM
HOpMama 1 U3PaXXeHOM (hopMasiv3My. Pasimunti npuctynu y feuHUCcawy MaioneTHUYKe
[eNNHKBeHUMje camo noTBphyjy HeHY KOMIMIEKCHOCT M C/OXEHOCT LUTO MOHeKas CcTBapa
npo6neme y yHAaMEHTATHUM W MPaKTUYHUM UCTpaXKmnBaktbuMa. 3a notpebe oBor paga u
NCTpPaXKMBara KOje je Yy OKBMPY Hera CnpoBefeHO MOrofHuje je LuMpe CxBaTawe jep ce
Ma/10/IeTHUYKA [e/IMHKBEHUMja MocMaTpa BULLe Ca KPVMMWHOJMIOLWKOP Hero ca 4ucTto
(hopmasIHOT KPMBUYHONPABHOI acrekTa, AOK he Ce y)e cxBaTawe MocmaTpaHe rMojase
KOPUCTUTU camo Yy [efny emnupujcKor MUCTPaxXuBama, KOjU Ce O4HOCU Ha CTaTUCTUYKe

nokasaTe/be KpYMUHannTeTa ManoneTHuKa y Huwy 3a nepuog o 2006. fo 2011. rogmHe.

16 ManoneTHUUYKN KpUMUHANTET je CKyM CBUX KPUBMUHIX ena U3BPLLEHIX 0/ CTPaHe ManoneTHUKa (Mnahux
W CTapujux) y jegHom apywi Ty y oapefleHOM BpeMeHCKOM nepuogy*, uut. Josawweswuh [., JTeKCUKOH KpyUBUYHOT
npasa, Cny>k6eHn rnacHuk, beorpag, 2006, cTp. 280.
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CTapocHe rpaHuLe ManoneTcTea

OpnpehuBarbe CTapOCHUX rpaHMLa MaslofnieTcTBa 3HayajHO je 360r pas3/IMKoBaHa 0BE
KaTeropuje n3spLuMiaLa KpMBMYHUX Aena Of MYyHONETHUX YYMHMOLA Y NOrnesy KpuBUYHe
OAr0BOPHOCTU, KPUBMYHOT MOCTYIKA U U3puULiakba Y N3BpPLUEHa KPMBUYHUX CaHKLMja. JoL ce
Y PUMCKOM MpaBy BOAW/IO payvyyHa O CTapoCTVM Y4YMHMOUA KPWMBMYHMX fJena. Y poba
JyCTUHMjaHa pMMCKO NpaBo je No3HaBaso nogeny Ha infantes (geua 4o 7 rogmHa cTapocTu) 1
infantiae proximus (og 7 fo 10,5 roguHa 3a Mywkapue OAHOCHO 9,5 3a [feBojunue).
MpunagHocT oApeheHoj CTapoCHOj rpyny MaslofieTHMKa 6una je of 3Hauvaja 3a ybnakasatbe,
Ka3He, 13pLare NocebHNX BpCTa KasHWU Unv 3abpaHy Kakwasara. CBe [0 NnojaBe KPpUBUYHKX
LUKOMA, MOMOXaj MasofieTHUKA Y KPUBMYHOM MpaBy Ce HUje NocebHO pasnMKoBao Of
rosioXKaja MyHONETHUX YUMHMOLA KPUBUYHUX fena. Texusio ce Ka nobosbluaBary Mosioxaja
MaU10/1eTHMKA yBaXkKaBajyhu CBe CneumpuUUYHOCTA BUXOBOI pa3BojHOr Aoba. Mo3nTuBMCTUYKA
M COLMONOLLKA LUKOMA yTuuane cy Ha NpoOMeHy KPMBMYHOMPABHOI carfefaBaka rpaHuua
manonetctea. KpuBUYHM 3aKOHMLUM Tora fAoba HacToje Aa MNOTNyHWje odpefe rpaHuue
MaJ/10/1eTCTBA U NOAUTHY [LOHY rpaHuLy UCMOL KOje je UCK/byveHa KpMBUYHA OArOBOPHOCT.
Tako je dpaHuyckn Code penale n3 1810. roanHe npeasuhao WeCHaeCcTy rognHy Kao ropkwy
rpaHuUy n3mMehy manonetcTea U NyHOMNeCTBa, a HUje npefsuhao Aowy rpaHuuy. Mehytum,
nMa 1 apyraunjux npumMepa- y HeKUm KpuMBMYHMM 3aKOHWMA je oapeheHa v ropwa 1 Aowa
rpaHuLa manonetrcrTsa: Hemaukm K3 n3 1871. roguHe, weeickn K3 n3 1864. rognHe uth.
WHTepecaHTHO 61 610 Norneaatn ynopeaHo npasHM Mprkas CTapOCHUX rpaHmua KpUBUYHE

0ArOBOPHOCTM Y MOjeANHUM eBPOMNCKIM 3eM/bama (Tabena 6p. 1)

Ta6ena 6p.1. MpnKka3 CTaPOCHNX FPaHMLIa KPUBIYHE OArOBOPHOCTM Yy NOjeAVHIM eBPOMNCKIM 3eMbama’®

[Opxasa oty y3pacT 3a KPUBUYHY 0T OBOPHOCT

LLiBajuapcka 7 1. (3a nmwerbe cnoboge 15r.)

LLIKoTCKa 8r.

Kwunap, EHrnecka, Benc 10r.

"puka, XonaHauja, MopTtyran, Typcka 12r.

Morscka 13r.

PpaHLycKa 13 r. (3a KpMBWYHE CaHKUWje; ako CyA MPOLEHW N MasloneTHUKY
cTapocTu 8-10 roguHa Mory ce uspehu BacnuTHe Mepe;

AycTpuja, Hemauka, Mahapcka, Wtanuja, PymyHuja, LUnanwja, | 14r.

JleToHWja

Y KoncTaHTuHOBMA-Bunuh, C., Hukonuh-Puctarosuh, B., KocTuh.M.,op.cit., 2009, cTp.224.
8 HasepeHo npema Wrwatosuh, ., ManoneTHNUKO KpUBMYHO npaBo w3Mely 6onehuBocTM 1
PeTpMOYTMBHOCTK, [paBHM XKMBOT, Y ApyXere npaBHuKa Cpbuje, 6p.9., 2004, cTp.529-553.
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Yewka, [MaHcka, EcToHuja, PuHcka, WcnaHg, Hopselka, | 15T.

Cnosauka, LLIseacka

Pycuja, nutBaHuja, Mongasuja, YkpajuHa 16 r. (anm 3a Texe fenvkTe of 14 1.)

Benrvja 18 r. (M 1 ManoneTHWLM cTapuju of 16 r. AKO HWjefHa 3aluTUTHa

Mepa Huje afjeKBaTHa UK ce paau o AenvMkTuMa y caobpahajy)

KpuTepnjymn KojuMa ce KOPWUCTW KPUBMYHO 3aKOHOAABCTBO Y pellaBakby OBOr
npobnema cy pa3nnmunTti. Hajuewhe je To KaneHAapcKmM y3pacT O/IMYeH Y rofuHama CTapocTu
Ma/10/1IeTHMKA, COLMjasiHa 3peniocT M AOCTUIHYTM BGUOMNCUXOMOWKK pas3Boj. JefHa rpyna
3aKoHoAaBCcTaBa npeasuha (UMKCHY [OOGHY rpaHuuy Tako fa CYy Ma/loNeTHUUM W3HAL Te
rpaHnue KpWMBUYHO OLFOBOPHW, a WUCMOA He KPUBUYHO HEOArOBOPHM. KpuBUYHA
3aKoHofdaBcTBa y JemeHy u Cayaujckoj Apabuju npefsuhajy ga KpvMBMYHA OArOBOPHOCT
Ma/10/IeTHMKA 3aBWCK Of, HeroBe [ylleBHe 3penocTv. Mma KM 3akoHOfaBCTaBa Koja
npeasuhajy Tpu rpyne Ma/lofieTHUKA: KPUBWMYHO HEOLrOBOPHE, OrpaHUYeHO KPUBWUYHO
OArOBOPHE U KPMBUYHO OfroBopHe. OBAe Ce Mofasn 0f MpPeTrnocTaBke fa Cy CBU
MasloNeTHULM [0 ofpefleHe CTapoCTW arconyTHO KPUBWYHO HEOArOBOPHW, a MW3Hafg Te
rpaHuLe KpMBMYHO Cy OArOBOPHM CaMO MO YCNOBOM fa Cy MOI/N f[a CXBaTe 3Hayaj CBOr
[lena 1 ynpas/bajy cBojuM nocTynumma.”® AKo ce, nak, aHannsvpajy nojauy caapaHu y
Tabenn 1, MOXe Ce 3aK/byunTU fa je HajHMKa CTapocHa rpaHuLa 3a KpUBUYHY OArOBOPHOCT
mManoneTHuka npegsuheHa y LLeajuapckoj (7), a Hajsuwa y benruju (18). Hajsehu 6poj
3eMa/ba [OHY rpaHuLy 3a KPWBMYHE OArFOBOPHOCTUM ManoCeTHUKA (ukcupa Ha 14
(AycTtpuja, Cpbuja, Hemauka, Mahapcka, Wtanuja, PymyHuja, LLinaHnja, JIeTOHM]ja) UK Ha

15 roguHa (Yewwka, JaHcka, EcToHnja, duHcka, VicnaHg, Hopselka, Cnosauyka, LLIBeacka).

KpuenuHu 3akoHuK Peny6nvke Cpbuje y un. 4 npeasuha fa ce KpMBUYHE CaHKUWMje
He Mory uspehu MUy Koje y Bpeme Kaja je [efl0 YUYMHEHO HUje HaBpLUWIO YeTpHaecT
rognHa. OBa /iMua y KpUBMYHOMPABHOM CMUC/Y Ce HasuBajy AeLoM, U Y KPUBMYHOMPaBHOM
CMUC/Y HE MOTYy BUTY aKTUBHM CY6jeKTU. PUKCHparbe [JOHE CTapOCHE rpaHuLe MasoneTcTea
Ha 14 rogvHa yKasyje Ha HayenHy WHTEHUM]Y 3aKOHOAaBLa Aa Y OLHOCY Ha nvua [0 OBOr
y3pacTta 3acHyje nocebaH MpaBHU CTaTyC, UCK/bY4yjyhy npema kuma npuMeHy KpUBUYHUX
caHkumja.’® OakaB CTaB 3aKOHOA@BL@ Yy CKMafy je ca CaBPeMeHUM TeHgHumjama Y
Ma/10/IETHUYKOM KPMBUYHOM MpaBy Aa ce Cy30ujare [e/IMHKBEHTHOI MOHallakwe Nmua 0Bor

CTapocHOr foba He MOXKe BPLUMTU KPMBMYHOMPaBHMM Mepama. BacnuTHe mepe v gpyre

9 KoncTaHTuHOBMA-Bunnh, C., Hukonuh-Puctarosuh, B., KocTuh.M.,op.cit., 2009, cTp.224.
2 Kanguh, 3., KpuMuHannTeT feue Ha y>kem nogpydjy beorpaga“, fokTopcka AvcepTauwja, MpasHu
thakynTeT YHuBep3nTeTa y beorpaay, 1980, cTp.74.
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KPUBUYHE CaHKLMje mMory ce u3pehu MasiofIeTHUKY MoJ YC/ioBMMA NponucaHUM nocebHnm
3aKOHOM.?! Toce6HM 3aKOH KOju MOTRYHMje perynuLLe oy Matepujy je 3aKoH 0 ManoneTHUM
YUMHUOLMMA KPUBMYHMX [ena W KPUBMYHOMPABHOj 3alTWTK ManoneTHux nuua.” 3a
oApehuBare KPMBMYHO MPaBHOI CTaTyca MasiofleTHMKA Cy MocebHO BUTHM YnaHoBU 2. U 3.
OBOT 3aKOHa. Y u/1.2 je npeABuieHO Aa vuy Koje y BpeMe U3BpLUeHa NPOoTUBMNPAaBHOr Aena, y
3aKOHY npefBuheHOr Kao KPUBWMYHO AeN0, HWje HaBPLUWIO YEeTPHAEeCT rOAMHa, He Mory ce
n3pehn KpUBUYHE CaHKLMje HU NPUMEHUTU Apyre Mepe Koje npeasuha oBaj 3akoH. Yn.3 cy
jacHO oppeheHe rpaHuue manonetcTsa. MasiofieTHUK je NiMue Koje je Yy Bpeme W3BPLUEHA
KPMBUYHOT [ena HaBpLUW/IO YEeTPHaeCT, a HMje HaBpLIWIO OCaMHaecT roguHa. Mnahum
MaJ/10/IETHUK je NNLE KOoje je Y Bpeme M3BpLUEeHa KPUBUYHOT [efia HaBpLUW/IO YeTpPHaecT, a
HWje HaBPLUWO LIecHaecT rogmHa. Ctapuju MaioNneTHUK je uue Koje je y Bpeme U3BpLUeHa
KPMBUYHOI [efla HaBpLUM/IO LUECHAECT, a HWje HaBpLIWIO OcaMHaecT roguHa. Mnahe
MYyHONIETHO /INLE je NULE KOje je Y BPeMe M3BpLLEHA KPUBUYHOT [ef1a HaBpLUWIO OCaMHAecCT,
a y Bpeme cyhera Huje HaBpLUWO ABALECET jefHY FOAMHY, C TUM LUTO Mpema nuymMa Koja
HWUCY HaBpLuWna 14 roguHa ce He MOXe M3pehu HUjeHa KpUBUYHA CaHKUMja jep ce cMmatpajy
[eLUom Koja cy ancoflyTHO KPMBUYHO HEOAroBopHa. Mnahum manoneTHuuMma ce Mory
n3pehn camo BaCNMTHe Mepe 1 BaCMMUTHU Ha/I03W, a CTapujuM MasloNIeTHALMMA JOL U Ka3Ha

Ma/10/IETHUYKOI 3aTBOpa Yy cnyqajy ncnywerwa TakCaTUBHO HaBeAEHUX 3aKOHCKKUX YC/10Ba.

Y MCMX0Noruju n ncuMxujaTtpuju ce HewTo Apyraduje ofpehyjy CTapoCHe rpaHuLe
ManoneTcTBa KOMe ofroeapa nojam agonecueHumje. Kako Hasoge 3. Fupuh wn b.
Oumntpnjesnh, y agonecueHUnMju ce U3LBajajy Tpu nepuoja: paHa agonecueHumja (12-14
rogvMHa), npaea agonecueHuuja (14-18 rogmHa) n KacHa agonecueHumnja (18-26 rogmHa).

OBaj Mepuof je BakHa eTana y pa3BOjy CBake JIMYHOCTU jep Ce Y HeMy OfBMja CoXKeHa

2L KpuBMUHW 3aKOHWK Peny6amnke Cpbuje ("Cn. rnacHuk PC", 6p. 85/2005, 88/2005 - ucnp., 107/2005 - ucnp.,
72/2009, 111/2009, 121/2012,104/13)

%2 3aKOH 0 MAIONETHIAM YUMHUOLMMA KPUBUYHNX [eN1a 1 KDUBMUYHOMPABHO] 3alUTUTI ManoneTHux nuua (“Cn.
rnacHuk PC", 6p. 85/2005). MocToje MuUL/beba fa je U CaM Ha3vB OBOI 3aKOHa CropaH WM npobneMaTuyaH.
Havime, NMOMEHYTN 3aKOH Ce He OJHOCY CamO Ha MasiofIeTHe M3BPLUMOLIE KPUBMYHMX fiefla Kako 6u ce To 13
HEeroBOr Hac/ioBa MOI/0 3aKk/byunti, Beh 1 Ha XPTBe KpuBMYHWMX fena. Vima npegsiora ga 6u oBaj nponuc
Tpe6ano Ha3BaTu 3aKOH 0 ManofIeTHUYKOM npasocyhy, npu yemy 6u n3pas npasocyhe 61o KopuwheH y cBOM
HajlwmpeM 3Hadewy. Bugetn suwe: rwatosmh, H., ManoneTHMYKo KpMBUYHO Npaso n3meRy 6onehmsocTu u
peTpubyTUBHOCTK, MpaBHU XKMUBOT, YpYyXXewe npaBHuKa Cpbuje, 6p.9., 2004, cTp.529-553. be3 063upa koju
Ce 0f} HaBeleHNX Ha3nBa NPUXBATK, BaXHO je ucTahu fa Ha3ue oapeheHOr 3aKOHCKOT TEKCTa HMUKaja Huje YnCcTo
TEPMMHO/OLLKO NUTarbe jep OH Tpeba Ha je3rpoBWT U jacaH HauWH [a 0fpaxkasa weros npegmet. CTora, NuTare
€BEHTya/He NpPOMeHe Ha3vBa OBOI 3aKOHa OCTaje OTBOPEHO W MpeACTaB/ba CBOjeBPCTaH M3a30B 3a CPMCKOr
3aKOHOJaBLIa.
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NHTepakumja wu3mehly OMOMOLIKMX, TMCUXONOWKNX W couunjaHuX (hakTopa pasBsoja

nnMuHocTn. =

N3 HaBefeHMX 3aKOHCKMX pellera Ce MOXe 3aK/byudTu [a je Kao OCHOBHM
KpuTepujym 3a oapehnBame rpaHnLa ManoseTcTea y3eT 406HM y3pacT. MpuToM 3aKoHOaBal,
OYUrNIe/HO HMje BOAMO [OBO/bHO payvyHa O YNHEHULM Aa Ce BMO-NCUXO-COLMjaTHUN Y3PacT He
noKnana ca KaneHgapckuMm, Te je 360r Tora y npaBOCYAHOj Npakcu YecTa cuTyaumja fa ce
KPVBMYHO NPaBHM CTaTyC MasIofIETHUKA Mera ex lege Kafa uctu Haspum 14 unm 18 rognHa.
OBO Huje HajcpehHuje peLlere 1 13 pasnora LWTo Cy YC/I0BU OArOBOPHOCTM UCTU 3a feYake 1
[leBOjUMLIE MAKO je Hay4yHO [0Ka3aHO fAa NCuxo-CcoumjaiHu pas3Boj Aevaka U aesojunua Huje
nmctn. Cee 0BO Tpeba mMMaTM y BuUAY MNPWINKOM HapegHWX W3MeHa ManoneTHUUKOr
KpMBUYHOTI 3aKOoHOAaBcTBa y Penybnuum Cpbuju, kako 6u oHo y 6yayhHoCTK Y Behoj mepu
6uno npunaroheHo caBpeMEHUM HayyYHUM casHawVMa U3 061acTu feunje ncuxonorvje w

negaroruje.

3Hauyaj npoyyaBaHa MasiofIeTHUYKE AeNIMHKBEHLM]e

MasioneTHMYka AeNVHKBEHUMja NpeAcTaB/ba BE/IMKM He camMO nNpasHW, Beh K
ApyLwTBeHn npobniem. Ob6aBe3a je CBAKOr CaBPeMEHOr ApYLUTBa fa CBUM CBOjUM Y/1iaHOBUMA
omoryhun afekBaTHe ycnioBe 3a XXMBOT. OBa 06aBe3a je MOCe6bHO M3pakeHa Kaja je pey O
MNaAUM JbyAMMa KOjU Cy Ha HEeKW HauMH MPeKpLunMav SPYLUTBEHE U NpaBHe HopMme jep je
CBpXa KPMBMYHMX CaHKUMja ynpaso Yy pecouunjannsaumju msspluniana KpvBUYHUX Aena.
Oob6aBe3a ApyLwiTBa fa 6p1He 0 CBOjMM Y/laHOBMMA je HApOUMTO BadKHA Y Cy4ajy Kaja ce Ha
CTpaHu 13BpLUMIaLA KPUBUYHMX [ena jaB/bajy mManoneTHa nmua. Hus cneumguyHoctn 6mo-
NCUX0-coUunjaHe NPUPOoAe Koje ManoneTHULLUTBO Kao pa3BOjHO A06a HOCK ca CO60M yTuuy
fja ce npobnemy MasioNeTHUYKE AeNMHKBEHUMjE W YOMWTe TPeTMaHy MalONeTHUX
JeNviHKBeHaTa Mopa npuhn Ha CacBMM [pyraunmju HauvH Yy OAHOCY Ha [eNMHKBEHUM)Y
ogpacnmx. Te cneymnuUHOCTM afonecLeHLmje Kao pasBojHOr foba ce npe ceera 0gHOCE Ha
He[OBPLUEH MpOLEC pasBujatba MAaAMx 0coba Yy WHTENeKTyaslHOM, KOrHUTUBHOM W
eMOTMBHOM CMWIC/Y U3 Yera Mory npomsahm n 6pojHN KOH(IMKTU MNagux ca ayToputeTuma

M3 CBOI YXer wun wunper OKpPyXeha, LWTO HEPETKO MOXXE pe3yntmpatn 1 BpLUEHEM

2 Fppuh, 3., Oumutpujeuh B., ,,OcHOBN Cyacke ncuxujaTpuje v ncuxonoruje™, CTYAEHTCKM KyNTYpHU
ueHTap, Huw, 2009, cTp.109.
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Hajpa3IMUNTUjUX KPUBUYHKX Aena. 360r Tora, NnpoyvaBake KapakTepucThKa pa3BojHor foba
N HEroBOr yTuuaja Ha MaslofIETHUYKY LeIMHKBEHLM]Y MMa BE/IMKM KPUMUHOJOLLKM 3Hauyaj,
Kako Kaf je pey 0 KpMMUHaIUTETY MasiofieTHMKA Kao MacoBHOj MojaBu, Tako U MPUIMKOM

npoyyaBara MHANBUAYANHUX CNy4yajeBa KPMMMHAMHOT NoHallakba MasioNeTHUKa.

Mopes Tora, OnpaBAaHOCT W 3Hayaj MpoyvaBarba MaIONETHUYKE AeNVHKBEHLU]e
NeXN 1y weHoM nosehaHoM o06uMmy. CTpyKTypa MasiofieTHUYKe [efIMHKBEHUMje ce
nocnegwbnx feueHnja y MHOrome npubnvmxmuna CTPYKTYpU AeMHKBEHUMje MYyHONETHUX
nvua. HavmMe, y npownocTv cy MasoNieTHUUM Ha Teputopuju Halle 3em/be Yri1aBHOM
BPLUMAM KPWBMYHA fena u3 06/1aCTU MMOBUMHCKOT KPUMWHAIMTETa, LITO Ce Yr/iaBHOM
TYMauuio NOWMM MaTepujaiHUM Npuavkama rnopoguua y KojuMa oHu xuse. CaBpemeHa
NCTPaXXMBakba Y3pokKa MaOfIeTHUYKE [eNMHKBEHUMje Cy MNoKasasia fa CMpPOMallTBO Kao
(haKTOp KPUMUHaIUTETA HEMA MPEBAIEHTHN YTULLA] HA Ma/I0NIETHUYKY LefMHKBeHUM]Y. OBO
TBphHewe je MPUXBaT/bUBO U HErOBY WUCTUHMTOCT NOTBPHYjy OpOojHM Mpumepn n3 Cyfcke
npakce y KojyMa Ce Kao M3BPLUMOLM KPUBUYHKX Aena jaBrbajy MaslofeTHALM U3 6oratnx v
yrnegHnx nopoanua.®® [aHac ce manoneTHuMum cBe yelhe jaB/bajy M Kao yuuMHMOLM
HajTeXMX KpuBMYHMX paena (Y6ucTBa, CWIOBara, Tellke TenecHe nospege). lMocebHo
3abpuHbaBa YMHeHNLIA [a Cy Y MOPacTy KPpUBMUYHA Aena Y KojuMa Ce MaslofIeTHU Ae/IMHKBEHTY
pasIMunUTOr y3pacta YAPYXYjy Y T3B. MalofeTHUYKe 6GaHfe LTO yKasyje Ha HUXOBY

noeehaHy pyLITBEHY OMAcHOCT.

CTpyutbauy 1 Hay4yHULUM 13 06/1acTy npasa, CoUMOoornje, NCUXonornje, negaroruje,
MeauLMHe, NeHONMOornje N APYrMX CPOAHWX HayKa M HayYHUX AWCUMMIMHA MOCBETUAN CY
MHOra, Kako (hyHAameHTa/lHA Tako W MNPUMeHeHa WCTpaXKuBara, MNpoydaBaky
(heHOMEHOMOLIKNX M eTUOJOLIKUX KapaKTePUCTMKA KpUMMHaIUTeTa ManonetHuka. Cee je
OBO UMHEHO Y HaCTOjakby fa Cce MNpoHahy M Yy Mnpakcu eguKacHO MpUMeHe afeKBaTHM
nporpaMm NocTynaka 1 CUCTEMU NMpeBeHLMje (onwTe, NocebHe 1 MojefiMHayYHe), U CUCTEMMN
PENPECUBHUX Mepa Kako 6V ce KPUMUHaIMTET MasofleTHUKa MCKOPeHMo, cy3omo, unm 6ap
[l0BEO Ha [pYLUITBEHO NpuxBaT/bMB HMBO. Kao pesynTtar TMX Hanopa, HacTajsie Cy HoBe
Teopuje 1 HOBa UCTpaXkKMBarba Koja Cy LUMPOKO 0TBOpUIa MOryhHOCTM e(iMKacHe NpeBeHuunje
N pexabunutaumnje ManoneTHNKa, Koju cy U3 6110 Kojux pasnora Nnpekpmnnn saxxehe npasHe

11 MOpasiHe HOpMe.

2 ManoneTHuuka [eNMHKBEHLMja MO MpaBuiy MpWMBMauM BENWKY MeAWjcKy naxwy. Buget unaHak
,ronobpaan [eNMHKBEHTU pylle pekopae Yy Opojy  KpuBWuYHMX — gena®, AOCTymaH Ha  agpec
http://www.dnevnik.rs/hronika/gol obradi-delinkventi-ruse-rekorde-u-broju-krivicnih-dela, npuctyn 09.03.2012.
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Kao wTto je Beh peyeHO, ManoneTHUYKa fenvHKBeHumja y Cpbuju npeacTas/ba
OrpoMaH [ApywiTBeHU npobnem. 360r Tora je O4yBeK MpuBnadnia Maxwy HayydHUKa W3
pasMMUMTUX  HayyHUX obnactn (Ncuxonoruje, ncuxujatpuje, negarornje, npaea,
KpuMuHonoruje). O oBoMe CBefoye pafoBM OPOjHUX NpPU3HATU JOMahmMX CTpydraka M3
obnactn ncuxonornje n ncuxunjatpuje (Avmutpujesuh b., Tunpuh 3), KpMMuHONoruje
(KoHcTtanTuHOBMN-Bunuh, C., Koctuh, M, Hukonuh-PuctaHosuh B, Urkatosuh b. n ap),
KpvBMyHOr npasa (Josawesuh ., Mepuh, O, Pagynosuh, /b...) N KPUBUYHO MPOLLECHOT
npasa (hyphuh, B., LUkynuh M. n gp).

Y KPUMWHOMOMM)N jako je TewKo Hahu 06nacT uan Temy Koja Huje 6una npeameT
NCTpaxmBarwa. 360r TOra je BaXHO YyKasaTW Ha Be3e Cca paHuje CrnpoBeAeHUM
ncTpaxkuneawyma. Tpeba wmctahm fa je [LeNMHKBEHTHO [MOHallake MasoneTHUKa 6mno
npeaMeT HEeKONIMKO 0A0pareHNX LOKTOPCKMX AucepTauuja Ha YHWBEP3UTETUMA Y HALLOj
3em/bn. O aucepTaumja ogbpareHMX Ha OBY TemMy Ha yHuBep3utTeTuma y Cpbuju, Tpeba
Hajnpe NOMeHYTW JOKTOPCKY aucepTaymnjy npod. CnobogaHke KoHcTaHTMHOBMN-Bunuh nog
HacnoBom ,,>KeHe ybuue n3 1984. rogmHe v [OKTOPCKY Auceptauunjy npod. Mwuomupe
Koctuh ,,Jeua youue* u3 2001. rogmHe. O6e [OKTOPCKe AucepTauuje cy ofabparbeHe Ha

MpasHOM (hakynTeTy y Huwwy.

OcuMm  akagieMckor, cy3bujame MasiofIeTHUYKe [efIMHKBEHUMjE uMa W Wupu
OPYLUTBEHN 3HAYaj. ManoneTHU LeIMHKBEHTU 360r BMO-NCKX0-COLUMjaTHUX KapaKTepUCTMKa
1N HeAOBPLUEHOT NMCUXO(U3NYKON pas3Boja YecTo HUCY Y NpUAMLM ga 'y nyHoj Mepu cxsaTe
3Hayaj ceBora fena v yrnpae/bajy CBOjUM MOCTYMUMMa, Kao LUTO je TO Hajuyewhe cny4aj ca
MyHONMETHUM  YYMHMOLUMMA KPUBUYHUX fena. 360r Tora u3y4yaBarwe MaslONeTHUYKE
LeNNHKBEHLUMje, HeHUX (EHOMEHOJIOLIKNX W eTUOJMOLLKNX KapaKTepUCTMKA UMa BeMKM
KPMMUHOMOLWIKA 1 yOnuwiTe [PYLWTBEHW 3Hayaj. Hu y jegHoj ob6bnactn caBpemMeHe
KPUMUHOMOINje HMje Yy TOj Mepu NOTEHLMPaH 3Ha4vaj pecoumjannsaumnje geNMHKBeHara, Kao y
Cyyajy MasofleTHUYKe AeNMHKBeHUMje. Pey je 0 HajMnahum yjaHOBMMA Haller ApyLuTsa
KOjU CY U3 pasIMumTX pas/fiora 'y HEKOM Nepuoay CBOT XXMBOTA NMPEKPLUNIN NpaBHe HOPMe
KPMBUYHOMNPABHOI KapakTepa WU TUMe A0CMNenn y 30HY KaXhWBOCTW. Of HauMHa Ha Koju
[PYLITBO pearyje Ha tKX0Be NPeCTyne, y BeNMKOj Mepu 3aBUCKM U KOjum he nyTem Aasbe
KPEHYTW KpO3 >KMBOT. Jep, ajonecueHumja je f[oba ycmepaBawba M [o0b6a pasinumTmx

YXMBOTHUX M360pa Ha Koje He yTU4Ye UCK/bYYMBO CaM MasloNIeTHUK CBOjoM NnyHowwhy, Beh cy
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MHOTU Of WX COUMjasiHO, Na M CUTYauMOHO YCMoB/beHU. Of ofHOoca ApyluTea npema
MaJ/10/IeETHUM [e/IMHKBEHTMMA M CMOCOOHOCTY Aa Ha afieKBaTaH HauYMH pearyje Ha OBY Mojasy,
3aBMCWU He camo CcydbuHa OBMX MMaguMx J/byau y Cykoby ca 3akoHOM (3a Koje HM cam
3aKoHofaBal, yeuhajyhun b1xoB rnocebaH rnosoxaj He yrnotpe6/baBa TEPMUH ,,0KPUBIHEHN ™),
Beh n 6yayhHOoCT fgpywTBa Yy uenmHu. O36W/BHOCT HaBe[eHe MNojaBe 3axTeBa CTa/HO
MPOHaNIaXXee HOBMX M HOBMX HauuMHa 32 HeHO Cy3bujare, a fa 6u ce 0Baj 3ajaTak ca
ycnexom 06aBMO, HEONXOAHO je fda Ce, Hajnpe, ManoneTHUYKa AeNVHKBEHUMja carnega y
CBOM TOTa/IUTETY, KPO3 NPU3MY HEHUX (DeHOMEHOMOLIKMX MU eTUOMOLIKMX KapaKTepUCTMKA.
Csakun fpyrauvju npuctyn 6u ce Morao OKapakTepucatu Kao HeHayyaH W jefHOCTpaH,

nvajyhun y Bugy 3Hayaj 1 KOMMJEKCHOCT U3yyaBaHe nojase.

Y npoy4yaBatby ETUOMIOWKNX KapakKTEPUCTUKA Ma/IONeTHUYKe [efIMHKBEHLM]e,
nokylwahe ce [aTyM OArOBOP Ha BEUYMTO MNUTake Kafa je Yy MnuTawy MasofieTHUYKa
JennHkBeHUMja. [a nv je AeNMHKBEHTHO MOHallake MasloNeTHNKAa MCK/bYUYMBO MPOV3BOL
eHOreHNX akrtopa wWAn je MNpeTexHUju YyTuuaj (akrtopa CpeauHe, WAM je  MNak,
Ma/I0NIeTHUYKY [eNMHKBEHLM]Y UCMpaBHUje MocMaTpaTtu Kao MyATU(AKTOPCKU YC/IOB/bEHY

rnojasy.

Takohe, kaga je pey 0 ONTUMasHOj APYLUTBEHO] peakLmjun NocTaB/ba Ce NTame 4a nn
Ma/10/1IeTHMKA Ca [eMHKBEHTHMM MOHallakbeM Tpeba KaXmaBaTu KPMBMYHMM CaHKUMjama
NN ra TPeTUpaTy HEKUM APYrvM Mepama jep HeroBo noHaluake CMMNTOM Ay6/be couunjaiHe
HenpunaroheHoCTN, Koja Moped akTMBHOCTM OpraHa KpvBMYHOI MpaBocyha, 3axTeBa W
aKTUBHOCT U ApYrux opraHa Koju yuvHe mpexy couujanHe sawtute. Of o4rosopa Ha oBa U
MHOra gpyra nuTawa y Ao6poj mMepy he 3aBUCUTW M CaHKUMje MpPema ManoneTHUUUMA,
apPXUTEKTOHMKA MaoNIETHUYKOI KPUBUYHOT NMOCTYNKA, a/ln Y OCHOBHE MOCTaBKe M NMPUHLMMK
NnonuTUKe Cy3bujama KpUMUHaNUTETa MasiofieTHMKA. [1oApo6bHUjUM 1 MOTMYHUjUM
NCTPaXKMBaEM N NPOYyYaBareM, MalONeTHUYKe Ae/IMHKBEHUN]E N KpUMUHAIUTETA MIaanX,
Kao M CBECTpaHOM cucTemaTtum3aunjoMm Jo6ujeHMX 3Harba nomohu he ce CBUM [ApXKaBHUM
WHCTUTYUMjamMa 1 ApYyLITBY Y LENMHW Aa jefHaKo BOAM payvyHa O CBUM CBOjuUM rpahaHuma,
KaKo Hefe/IMHKBEHTHMM, TaKO Y OHUM KOjW Cy Y HEKOM Meproay CBOT XXMBOTa UCMO/be HEKU
06/IMK JEeNMHKBEHTHOr MoOHalawa. TUMe je Yy MNyHOj Mepu OXMBOTBOPEH MPUHLMN
jefHakocTu rpahaHa y npaesvMMa 1 obase3ama. Jep, CBM MIaau 3acnyxyjy jeAHake LlaHce 3a

MPOCMePUTET W APYLUTBEHO KOPUCTaH XXMBOT.
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Y CcBeT/ly npoydyaBarba (PEHOMEHO/OWKMX W EeTUONMOWKUX  KapaKTepucTuka
Ma/10/IeTHUYKe AeNVHKBEHUMje Tpeba U3ABOjUTM U LOKTOPCKY AucepTaunjy 3opuue KaHamh
nog HacnosoM ,,KpumnHannTeT feue Ha y>KeM nogpydjy beorpaga’™ Koja je ogbpareHa Ha
MpaBHOM (hakynTeTy y Beorpany gaBHe 1980. roauHe. Pe3yntatv 0BOI MCTpaXKmBaka Cy
TEPUTOPUja/IHO OrpaHMYeHn camo Ha rpaf beorpag. MNpernen Hama LOCTYMHE NUTepaType U
LOCTYMHUX TEOPUJCKUX U MPaKTUYHUX UCTPaXMBarba O Ma/IONIETHUYKO] Le/IMHKBEHUMUN je
nokasao fa Ce Cy CBa CKOpallwa WUCTpaXKmBarwa CKOHLEHTpUCaHa Ha UCMUTMBaHE UCTUX
(heHOMEHOMOLLIKNX MOKa3aTes/ba WUCMUTame MojaBe M eTUMOJOLKMX (hakTopa (ErsoreHux wu
eHOOreHMX) KOju Ha kY yTuyy. 360r TOra UCTpaXuBare CrpOBeLeHO Y OKBMPY OBE
Auceprtauuje MMa 3a UWb fa MpuKaxe (heHOMEHOMOLLKE KapaKTepuCTUKe MasioNeTHUYKe
[eNIMHKBEHUMje N 1cnuTa AejCTBO Y KPUMUHONOTNj MO3HATUX KPUMMHOTEHUX (DaKTopa Koju
YTUYY Ha HeHY MojaBy, 6yayhu fda y KPUMUHOMOLLKOj NMTepaTypy HeaocTajy nogauun o
(peHOMEHONOLIKAM W eTUOMOLLKMM KapaKTepUCTMKaMa MasiofIeTHUYKe [efIVHKBEHUM]jE Y
Huwy Ha noyetky XXI Beka. >Xerba aytopa je fda v3pagoM M 0A6paHOM [OKTOPCKe
auceptaumje ,,CaBpeMeHa cxBaTawa (eHOMEHON0rnje W eTuonornje ManoneTHUYKe
[e/MHKBEHUMje ™ [a CBOj CKPOMHW AOMPUHOC Cy36uWjawy OBe BPJ/I0 HeratMBHE W OracHe

rnojase Koja Yy Be/IMKOj Mepu yrpoxkasa CUrypHocT 1 6e36eHOCT HalumX cyrpahaHa.
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MPBU AEO

1. KPUMNHOJTOWKO OBJALLUHBLEHRE MANTOJIETHUYKE
OETMHKBEHUWJIE Y TEOPUIU

1.1.MNpaBHM N00Xaj MasI0/IeTHUKA

MpaBHM nonoxaj opapeheHe Kateropuje /byau y MpaBHOM CUCTEMY HeKe [pXKase
npeacTaB/ba CKyn npa.a 1 06aBe3a Koje Tu Cy6jeKTu npasa MMajy y 4aTOM NpaBHOM CUCTEMY
n apywTy. MNMpaBHM NOMOXaj Aakne, yKasyje M Ha ApPYLUTBEHM MOMOXa] jefHe KaTeropuje
pyan. OBO M3 pasnora LWTo NpasBo perysvile U WTUTU APYLITBEHe O4HOCe Ha ofpefheHOM

npocTopy Yy oapeheHOM BPeMeHY.

MpaBHM MONOXaj MaslofleTHUKA OAC/MMKaBa CBY CNeLupUUHOCT afonecueHumje Kao
pasBojHOr pgob6a. [NpaBHa Teopuwja je OfABHO npeno3Hana noTpeby Aa ce M0J0XKaj
Ma/10/IeTHUKA Apyraynje perynuvile y OfHOCY Ha MyHONETHE YYMHMOLE KPUBUYHMX fAena.
MasioneTHN M3BPLUMOLM KPUBUYHUX Aena Mpectanm cy O6uUTK ,,[e/IMHKBEHTU Y MaloM*,
KOjuMa Cy u3puLaHe MCTe BPCTE KPMBUMYHUX CaHKUMja Ko WM MYHONETHUM NULMMA, v
yMatbeHe, M MocTaii MOCeOHN Cy6jeKTM Yy KPMBUYHOM MpaBy ca MOCeOHO perynmcaHum
KpPMBNYHO MpaBHMM cTaTycoM. CriMyHa je cuTyaumja U ca MasiofleTHUUMMa Koju ce jaB/bajy
Kao >XXPTBe KPMBUYHUX Aena. HeonxogHOCT Aa ce OBaj CTaB NnpaBHe Teopuje U 03aKOHU
YBWAEO je 1 Halll 3aKOHOZaBal, LUTO Ce or/fiefa 'y AOHOLLEeHY MNOCeBHOr 3aKOHa KOju CafpXu
HOpMe MaTepujaiHOr MpPOLECHOr W W3BPLUHOM  MasiIoNIETHUYKOr  KPUBMYHOT Npasa W
npeacrtae/ba Lex specialis y ogHocy Ha KpUBMYHWM 3aKOHMK, 3aKOHUMK O KPUBUYHOM
NOCTYNKY® 1 3aKOH 0 13BPLLEHY KPUBMUHUIX caHKLMjaZ® Peny6anke Cpbuje. Pey je o paHuje
MOMEHYTOM 3aKOHY O Ma/IONIETHUM YUYMHUOLMMA KPUBUYHWX feNa W KPUBMYHOMPABHO]

3aWTUTU ManoneTHUx nuua.?’ OBaj 3aKOH Cafpku oapeaGe Koje ce MpuMetbyjy npema

% 33KOHUK 0 KPMBMYHOM NOCTYNKY (,,Cn.rnacHuk PC,6p.72/11, 101/11, 121/12,32/13, 45/13).

%6 33KOH 0 M3BpLLEHY KPUBMUHKX caHKumja (,,Cn.rnacHuk PC*,6p.85/05, 72/09, 31/11).

7 3aKOM O MaNONETHUM YUMHWOLMA KPUBUYHUX feNa M KPUBWYHOMPABHO] 3alUTUTX ManofeTHUX nuLa
(,Cn.rnacHuk PC*6p.85/05, y fasbem TekcTy: 3M). Ha 0BOM MeCTy je KOPUCHO HanomeHyTu fa oapenbe 3M y
[eny Koju ce OfHOCM Ha MOCTynak npema MasoneTHULMMa HWCY y MOTMYHOCTU ycarfalleHe ca Baxehum
ofpesnbama 3KI-a, 6yayhu pa ogpenbe 3M Hucy MewsaHe of okTobpa 2005. rofuHe, [OK je y MehyBpeMeHy
3KIM mewaH BuLle nyTa, a Mocnefmwe n3MeHe cy yummweHe 2013. roamHe. Kako 6u ce oBa HeycknaheHOCT
OTKNOHWNA, Y aHanu3u KpMBMYHOT MOCTYMKa NpeMa ManoneTHMUMmMa cy nopef ogpeg6u, 3M kopuwheHe u
oapenoe Baxeher 3KI.

17



MasloNIeTHAM YUMHMOLMMA KpUBMUHUMX fAena. Ofpeabe 3akoHa OfHOCE Ce Ha MaTepujasHo
KPMBMYHO NPaBo, OpraHe Koju ra npuMekbyjy, KPMBUYHK NOCTYNaK U N3BPLLEHE KPUBUYHUX
caHKLMja Npema 0BMM YUYMHMOLIMMA KpMBMYHMX aena. Oapeace 0BOr 3aKOHa NPUMEHbYjY Ce U
Ha NYHOMETHA 1L Kaj, M Ce Cyay 3a KPMBMYHA [leNa Koja Cy YYMHMNA Kao ManoneTHULUM, a
NCNYHEHN CY YCNOBU Koje mpefpufja OBaj 3aKOH, Kao M Ha fMua Koja Cy KPUBUYHO [EN0
YYMHUNA Kao Mnafn MyHONETHWLM. 3aKOH cafpXu 1 noce6He oapeabe O 3alWITUTW AeLe W

Ma/10/1eTHMKA Kao oLTeheHNX Yy KpUBUYHOM NOCTYNKY (41.1. 3M).

CnnyHM 3aKOHW NOCTOje U Yy 3eM/bama GuBLUe Jyrocnaeuje, Koje fene 3ajefHUYKy
npasHy Tpaauuumjy. Tako y XpBaTKoj Baxu 3aKOH 0 CyJ0BMMa 3a Miagex>2, a y MakefoHujun
3aKOH 3a ManofeTHNYKa NpaBaa (3akoH 0 ManoneTHUYKOj npasaw).? loHekne je 3aHMM/bIBA
cuTyaumja y BocHM n XepuerosuHu rhe nocToju CBOjEBPCHWM MpaBHM MapTUKynapusam y
MaJ/10/IETHUYKOM KPUBUYHOM MpaBy jep Cy Ha CHas3u nocebHe oapef6e y OKBMPY OMLITMX
04peabu KpMBUYHMUX 3aKOHMKA, KOjU Perynuily oBy matepujy y Bux®, depepaunjn BuXx.t
OBakBa nerncnaruea je nocneguua apxasHor ypehewa bocHe n XepuerosuHe. Ha cnvyaH
HauYMH je perynucaH v Monoxaj ManoneTHUX YYMHWNaLa KpuBUYHUX Aena y CnoseHuju,
[I0K je y Peny6anum Cpnckoj 1 AucTpukTy Bpuko™ canyHo kao u'y Cpbuju, MakefoHmju 1
XpBarckoj, Ha CHa3M nocebaH 3akOH KOJUM je perynucaH rMosioXKaj MasiofieTHUKa Yy
KpuBMYHOM mpaBy.* Moce6aH 3akOH O MOCTYMaky MpPeMa ManoNeTHULMMA Y KPUBUYHOM
MOCTYNKY Ha CcHasu je 1 y LipHoj Mopu og 2011. roguHe.® Tpe6a HanomeHyTW fga ce Kao
M3BOP MaJIONIETHUYKOr KPMBWYHOI npaBa Takohe jae/ba M KpuBWYHM 3aKOHMK Penybnunke
Cpbuje 1 cnopefHo, LOMYHCKO U NMOMONHO KPMBMYHO MPaBo, Ynje Ce HOPMe KOpUCTe npu
ogpehuBary MnojMa, eneMeHara U KapakTepucTmka KpMBUYHUX fena Kafda ce Kao yUYMHuoum
jaB/bajy manonetHuum (y CBOjCTBY M3BpLUMMaLa, camM3BpLuniaua U cayyecHuka). U gpyru

“3BOPY NpaBa NonyT MefyHapoaHMX YroBopa, CYACKe Npakce, NOofA3aKOHCKMX akaTa, NpaBHe

%8 3aKOH 0 Cy/J0BIMa 33 MaJex (,,HapoaHe HoBuHe", 6p.84/11)

% 3akoH 3a ManoneTHNYKa Npasaa (,Cnyx6eH BeCHUK Ha Peny6nnka Makegonuja“, 6p.87/07, 103/08, 161/08,
145/10). O KpvMUHaNUTETY ManofneTHuka y Peny6nuuy MakefoHuju BUaeTU Bulle ApHayfoBcku, Jb.,
ManoneTHUYKNOT KpumuHannTeT Bo CP MakefoHuja: 1960-1974 rog, CtygeHTcku 360p, Ckonje, 1983. u
ApHayaoBcKu, Jb., BOH3aBOACKMTE MEPKU BO jyrOCNOBEHCKOTO KpMBMYHO npaso, Ckonje, 1979.

%0 KpusnuHm 3akoH BocHe 1 XepuerosuHe (,,Cnyxx6eru rnacHuk buX, 6p.37/03)

3 Kpusnunu 3akoH Pegepaumje BuX (,,Cnyx6eHe HoBuHe DBnX*, 6p. 36/03, 69/04, 42/10)

32 KaseHcku 3aKoHUK Peny6anke CnoseHuje (,,YpagHn nuct Peny6anke CnoseHuje,6p.58/08)

% 3aKkoH 0 3alWTUTM W MOCTyNary Ca AjeLoM W Mano/eTHULMMa Bpuko [AucTpukTa (,Cn.rnacHuK Bpuko
OuctpukTa buXx*, 6p.44/11)

3 3aK0H 0 3aLITUTY 1 NOCTYMakby Ca /1jeLOM 11 MarbONETHALMMA Y KPUBUYHOM NOCTYNKY (,,CNy>6eHn FacHUK
Peny6nuke Cpncke®, 6p.13/10). O npvMeHV Mepa cagpXxaHuWX Yy OBOM 3aKOHY BuAeTu Bulle y: hykuh,b.,
Jogawesuh, ., KpuMuHanMTeT Mano/beTHUKA U Mjepe [Py TBeHe peakuuje y Peny6mmum Cpnckoj,
[JedeHnonoruja ueHTap 3a 6e36jeiHOCHa COBMOJOLLKA U KPMMUHOMOLLIKA UCTPaXXMBara, barba Jlyka, 2010.

% 3aKoH 0 NoCTyNary Npema Maso/bETHULMMA Y KPUBUYHOM NocTynKy (,Cn.amcT LipHe Fope®, 6p.64/2011)
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Teopuje UM 06MYajHOr Mpasa, Ha NOCpPeAaH HauMH YNoTNykYjy KpMBMUYHOMNPaBHE ofpea6e

MaTepl/IjaﬂHOI', npouecHOr n N3BpLUHOT MasIONETHNYKOT KPUBUYHOT lMpaBa.

MpaBHM MONOXaj MasoNeTHWKa Ce MOXE carnaflaBaTv Kpo3 HOpMe MaTepujasiHor,
MPOLIECHOT U M3BPLUHOI KPUBUYHOT MPaBa, Koje ce Y MHOroMe pasnukyjy of HOpMK Koje ce
NPYMekYjy Npema MyHONMeTHUM M3BPLUMOLMMA KPUBMYHNX Aena.*® CreuudnuHmn npasHu
Mo/0Xaj MasoNeTHNKa y KPUBUYHOM NpaBy Yy MHOFOMe O/iC/IMKaBa HUX0B Noce6aH NosoXaj
y ApywTtBy. Kao npakTuyHa NoTBpAa OBe TBPAE, Y 0BOM feny paaa he GUTK BuLLIE peun o
MONOXajy ManoneTHNKa Y NO3NTUBHOM KPUBUYHOM MaTepujaHOM, MPOLLECHOM U M3BPLLIHOM

npasy Peny6nvke Cpbuje.

1.1.1. Kp1BMYHO- NpaBHW NOI0Xaj Ma/IoNeTHNKa

KpuMnHanuteT mManoneTHUKa npeaMeT je nsyyaBarwa Beher 6poja Hayka: KpUBUYHOT
npaea, KpUMWHOMOrWje, couuonoruje, mncuxonoruje, mneHonornje. KpuBUYHO-NpPaBHW
nonoXaj MasoneTHUKa je 6uo npeaMeTr U OpOjHMX HayyHUX CTyanja U [JOKTOPCKUX
avceptaymja.®’ [IpyluTBEHO HEraTWBHO MOHALLAke ManoneTHMKA 3ay3uiMa BEOMa 3HauajHo
MeCTO Yy CUCTEMY [PYLUTBEHOr, NMOCEOHO KPWMBMYHOMNPABHOI pearoBaka. Mmajyhu y suay
N3HETO, y HacTaBKy paja buhe Buwle pehu 0 NpaBHUM akTMMa MefyHapogHOT 1N HaLMOHaHOT
KapakTepa KOju 3HayajHuMje yTU4y Ha KPUBUYHOMPaBHW MOM0Xaj ManonetHuka. MocebHa
naxkrwa he 61Ty nocseheHa pa3Bojy Mal0NETHUYKOT KpMBMYHOT npasa y Penybnuuym Cpouju

KOju je y CBeMy MpaTuo pa3Boj CPMCKe ApXKaBHOCTH.

a) MehyHapoaHO NpaBHW aKTW 04 3Ha4vaja 3a KpMBMYHONPABHU NON0>Kaj] ManofeTHUKA

3a KPMBMYHOMPABHM MO/OXaj MasONIETHUKA 3HauajaH je uMTaB HU3 akaTa [OHEeTUX,
Kako Ha Mef)yHapOAHOM, TaKO M Ha HauMOHa/NHOM HUMBOY. [MpaBHWM akTU MefyHapogHor
KapakTepa 00yxBaTajy npaBHe aKTe [OHeTe 0/ CTpaHe YH 1 npaBHe akTe [JOHETE Of CTpaHe
PErMoHaNHMX oOpraHu3auuja, y npsoM pegy EBporicke yHuje u CaBeta EBpone.

Haj3HauajHuju of wurx cy cnegehu:

% O npasHOM M0/0Xajy ManoNeTHMKa y NO3UTMBHOM Npasy Peny6nuke Cpbuje BuaeTn suwwe y Josaiuesuh, .,
OCHOBHe KapaKTepucTWKe HOBOT Ma/OfIeTHUYKOT KpMBMYHOr npaBa Peny6nuke Cpbuje, 360pHMK [MpasHOr
thakynteTa. CBeyunnuwita y Pujeun, 8. 27, 6p. 2, 2006, ctp. 1055-1087

3" Bupetu peurmo Mepuh O., KpuBM4HONMpasHN nonoxkaj ManoneTHNKa, JOKTOpcka AucepTauuja, Beorpas
1973.
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1.KoHBeHUMja YH o0 npaBuma feteta (1989.)

2. MyH1ManHa cTaHfap4Ha npasuia 3a MaslofIeTHUYKO KPMBMYHO npasocyhe (T3B.
MeknHWwKa npasuna) (1985.)

3. MpaBmna YH o0 3aWwTnTi ManiofnieTHNKa nnweHnx cnoboge (T3B. XaBaHCKa npasusa)
(1990.)

4.CmepHuUe YH 3a npeBeHUMjy MasiofieTHUYKE AennkseHumje (T3B. Pujaacke
cmepHuLe) (1990.)

5.CTaHfapaHa MMHMManHa npasuia YH 3a antepHaTtuBHe KasHeHe mepe (T3B.

Tokunjcka npasuna) (1990.)

MpBun y HM3Y MehyHapoaHuX akata je KoHBeHumja YH o npasBuma geteta u3 1989.
roguHe (UN Convention on Right of Child), koja y un. 40 npegsuha ga cTpaHe YroBopHuLe
Nnpu3Hajy nNpaBo CBaKOM [ETETY 3a KOje ce TBPAW, KOje je ONTY>KEHO UK 3a Koje je yTBpheHo
[la je NPeKpLNIo KPMBUYHKN 3aKOH, Ha MOCTynak ycknaheH ca yHanpehuBaweM [eTeTOBOr
ocehaja OCTOjaHCTBA N BPELHOCTU, KOJU Hera/tby NOACTMYE Ha MOLUTOBaHE /bYACKNX Npasa
M OCHOBHMX cnobofa ApYyrMx u Koju ysuma y 0063vp y3pacT AeTeTa UM UMmbeHuuy fa je
MOXESbHO 3a/1araTu ce 3a HheroBy/teHy pevHTerpaunjy 1 npeysrmMare KOHCTPYKTUBHE yiore
y ApywTBy. Y TOM uumby U umajyhm y Bugy cBe OWTHe ogpenbe MehyHapogHWUX
WNHCTPYyMeHaTa, CTpaHe yrosopHuue he nocebHo 06e36eanTH: fa ce HU 3a jeaHO Aete Hehe
TBPAUTK, HUTU he BUTKM OMTYXXEHO WK YTBPHEHO fa je MPeKpLUMIO KPUBUYHW 3aKOH,
YMHEHEM WM NPONYLUTaHkEM KOjU Y BPeMe 13BPLUEHA HUCY OUM 3abpareHn YHYTpaLLHbUM
nnu MeflyHapoaHUM NpaBoM; [a ce CBaKOM [eTeTy KOje je OCYMHUYEHO U ONTYXKEHO Ja je
MPeKPLUMIO KPUBUYHW 3aKOH, rapaHTyje HajMarbe: NMpeTnocTaBka HEBUHOCTU [JOK Ce KpMBuLa
He [OKaXe Mo 3aKoHy; Aa Oyfe ofMax W HermocpefHO 06aBelUTEHO O ONnTy)K6ama npoTvB
Hera/te, a ako je NPMMepPeHO MPEKO HeroBUX/HheHNX POANTEbA UM 3aKOHCKKX CTapaTe/ba,
M fa uma npasHy Uav Apyry ofrosapajyhy nomoh y npunpemu 1 U3HoLewY CBOje OA0paHe;
[ HafinexXkaH, He3aBucaH 1 HeNnpucTpacaH opraH Wam CyAcKo Teno 6e3 oayrosfaverba foHece
O4JTYKY, Y NMpaBMYHOM MOCTYNKY Y CK/agy ca 3aKOHOM, Y3 MPUCYCTBO MpaBHOT WAW Apyror
ogrosapajyher 3acTynHMKa U HeroBux/beHnX poauTe/ba UM 3aKOHCKMUX cTapartesba, OCUM
YKO/IMKO Ce He cMaTpa [ia TO HMje y Hajoorbem MHTEepeCy AeTeTa, NOCe6HO y3nMajyhun y 063ump
HEroBe rofivHe UK NOMOXaj; Aa He 6yae NPUCW/LEHO Aa CBEA0UM UM [a NPU3HA KPUBULY;
[ia OHO ucnuTa un ga byay ucnuTaHn CBefoUM Apyre cTpaHe v ga ce 06e3benmn ydyelhe un
cacnyLuare HeroBux/beHnX CBefoKa Nof jeHakum yCcioBMMa; 4a, YKOIMKO ce cMaTpa fa je
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MPEKPLUNIO KPUBMYHM 3aKOH, TakBY O[/IYKYy W CBaKy AocyheHy Mepy Koja M3 Tora
Mpowv3nnasn, NOHOBO pa3MaTpa BULLW, HAANEXHW, HE3aBUCHW U HEMPUCTPACHW OpraH Unu
CYACKO Tef0 y CKafy ca 3aKOHOM; Aa MMa 6ecniaTHy nomMoh NpeBoAMoLIa YKOMMKO [eTe He
MOXE A2 pa3yMe U/ He TOBOPM je3VK KOju Ce KOPUCTW; Aa Ce NOLUTYje Herosa NpyuBaTHOCT Y

CBUM (hazama MocTyriKa.

CTpaHe yroBopHuLe he HacTojaTh Aa MOACTMYY CTBapatbe 3aKOHa, MOCTYMNaKa, opraHa
M YCTaHOBA KOjU Ce M3PMUMTO OAHOCE Ha fAelly v 6aBe AeLOM 3a Kojy ce TBpAW, Koja cy
ONTy)XeHa WM 3a Kojy je yTBpheHO Aa Cy MNpekpLlunia KPMBMYHM 3aKOH, a MOCe6HO:
yTBpHVBatbe HajHMXKe CTapOCHe rpaHuLle Wucrog Koje fdella He Mory 6WUTh cmaTpaHa
CMOCOGHOM 3a KpLLEHe KPUBUYHOT 3aKOHA; [JOHOLLIEHE Mepa, Kaarof je Moryhe 1 noxersHo,
3a MOCTYymMarbe Ca TaKBOM [AeLloM, 6e3 mpuberaBatba CYACKOM MOCTYMKY, C TUM fa 6yay Y

NOTMNYHOCTWM MNOLUTOBaHa /byiICKa MNpaBa 1N 3aKOHCKa 3allThTa.

Buhe cTaB/beH Ha pacnofarake LWUPOK CreKTap Mepa, Kao wWTo cy 6pwra,
yCMepaBarbe, Haf3op; MnpaBHa MNomoh; YCMOBHO KaHaBawe; MpWXBaT; 0b6pas3oBarbe WU
nporpamu CTpy4He 00OyKe W [pyre anTepHaTMBe WHCTUTYLMOHaNHO] 6pu3n Kako 6u ce
06e36e4110 Aa ce ¢ AeLoM NOoCTyna Ha HauMH KOju OfroBapa HMx0oBOj 406P0OUTK 1 Koju je
Cpa3MepaH Kako OKOMHOCTMMa Tako W yumweHoM deny.® Mopep npegsuheHnx mepa 3a
3aWTUTY MasiofleTHMKA (AeLe) NPOTUB KOjUX je MOKPEHYT KPMBMYHM NOCTyNak, nocebHo je,
ca acrekTa OCTBapuBare POLHe PaBHONPABHOCTU, 3HAYAjHO TO LUTO Ce Yy TeKCTy KoHBeHuuje

napanesiHo ynoTpeb/baajy TEPMUHMN 'y MYLLIKOM 1 Y XXEHCKOM rpamaTinikoM pogy.

MuH/ManHa craHfapfHa npasuna 3a MaJloIeTHUYKO KPUBWYHO mpasocyhe (T3B.
MeknHLWKa npasuna) cy foHeta 1985. roanHe, npe HaBegeHe KoHBeHUMje O NpaBmMMa geTeTta
N NpeacTaB/bajy NPBU akT MehyHapoAHOr KapakTepa nocMeheH HenocpegHO MasiofIeTHUYKOM
npasocyhy. OBa NpaBuna cy ycBojeHa 0f, CTpaHe YjeAnbeHnxX Haumja 1985. roguHe, Koja je
npornaweHa 3a roguHy mnagux. Npasuna Hemajy o6aBe3yjyhu KapakTep, anv je HUXO0B je
3Hayaj y TOMe LUTO ApXKaBama Aajy CMepHuLe 3a Kpenpare NocebHMX npaBocyAHMUX cucTema
HaMeteHUM MaloNeTHULMMA, YMe ce CTBapa 3acebHO MasniofieTHMYKO npasocyhe. Mpasuna

Cy NOAE/beHa Ha LIEeCT AenoBa: OMNWTY MPUHLUMNK; UCcTpara n Tyx6a; n3puuare npecyae

% UN Convention on Right of Child, http://www.ohchr.org/en/professionalinterest/pages/crc.aspx, npucTyn
17.07.2013.
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oaNlyKa; HEUHCTUTYUMOHa/IHN TPETMaH, WHCTUTYUUOHa/IHU TPETMaH,; WCTPaKNBaHE,

nAaHuparbe, (HOPMyNncarbe NONUTMKE 1 Nporpama.

OsuM [MpaBunMma ce MasioNeTHUKY rapaHTyje AUCKpeLmja y CBMM (pazama nocTynka.
Ha cBe ManoneTHUKe ce nprMerbyje NpeTrnocTaBka HeBUHOCTU. ManosieTHUK Mma npaso fa
Oyfe obGaBelTeH O ONTY)XOW, NpaBo fa ce 6paHM hyTakeMm, NpaBO Ha 3acTynawe, fa
HEroBOM cac/yllakwy MNPUCYCTBYjY POAUTE/b WKW cTapaTe/b, NpaBo fAa Mo30Be U UChuTa
CBeJOKe 1 MpaBo Ha »anby. Y cBUM (hazama NoCTyrnka Mopa ce MnowToBaT MasofIeTHUKOBO
npaBo Ha MPMBaTHOCT M He CMe ce 006jaB/byBaTn Heros naeHTUTeT. O oapehnBarky Mepe
npuTBOpa MAIOMETHUKY HEroBU pPOAUTE/BU WAW  CTapaTe/bM  Mopajy 6utu  ofmax
06aBeLUTEHN, & 0 YKUJawy Mepe Cyauja uam Apyro KOMMETeHTHO /inle Mopa Aa oanyum 6e3
ofnaratba. CBa oBa npaBa Ma/lofIeTHUKA NPeLCTaB/bajy 0TeI0TBOPEHE NpaBa Malo/NIeTHUKA Y
CyKOOY Ca 3aKOHOM Ha XyMaH TpeTmaH. Lin/beBy npaBoCyAHOr CMCTEMA 38 Ma/IONIETHUKE Cy
MPOMOBMCaHe J0O6POOUTN MaNONETHNKA 1 NMPONOPLMOHa/IHA peakumja oBrawheHnx nuua Ha

npvpoay NPecTyrnHM1Ka 1 npecTyna.

MprMeHa AMBEP3MOHMX MO/eNa NoCcTynaka ca MasoNeTHULMMA NoYeB of hopmanHor
cac/ylliarba 1o 0AroBapajyhux nporpama y 3ajeH1ULUM y3 NPUCTaHaK ManofieTHUKa Tpeba Aa

ce oxpabpyje 1 noacTuye.

3aTBaparbe MaslofieTHMKa Tpeba fa Ce KOPUCTU CcaMO W3Y3eTHO, Kao MOCnefHe
CPefcTBO Y KPaTKOM BPEMEHCKOM Mepuofy Kaja ManoneTHWK Tpeba ga Gyae 04BojeH Of
oApacnor npecTynHvka. [JoK je y NnpuTBOPY MaslofNeTHUK Tpeba Aa uma noTnyHy ApyLUTBEHY,
06pa3oBHY, CTPYYHY, MCUXOMOLKY, MEAVULUUHCKY W (u3udky opury umajyhu y sugy

HeroBe/HeHe roauHe, non n KapakTtep.

Mpouecn npepn osnawheHuM nuvuMma Tpeba fa ce Bofde Y Hajbo/beM WHTepecy
Ma/iofIeTHMKA Ha HauyMH KOju HeMy/w0j oMoryhasa fa ce cno6oaHo m3pasn. Hberosu/weHu
POAMTE/bU N CTapaTesbl MMajy MpaBo fa YYecTBYjy Y MOCTYNKY, a Mal0NeTHUK MOXEe UMaTK
N npaBHOr 3aCTynHWKa. pe m3puuarba KasHe nNpeameT UCTpaxuBaka Tpeba fa bygy
OKOJ/IHOCTY MOA KOjuUMa Ce Ma/loNIeTHUK pas3Bujao, NPUInMKe Yy KojuMa XXUBW 1 YCNOBU MOJ
KOojuma je n3BpLuno npectyn. CMPTHY KasHy U (PU3MUKO KadKHbaBare YorTe He 61 Tpebano

NPUMEHLNBATU NMPeEMa Mas1oNneTHNLMa.
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NHCTUTYUMOHANHN TpeTMaH MaslofeTHMKa Tpeba fa ce ofpean Tek nocne
pasmaTparba JOCTYMHMX anTepHaTMBHMX Mepa, LUTO 3HauM Aa OBe Mepe WMMajy npumat y

OAHOCY Ha UHCTUTYUWMNOHaU/THN TPETMaH, Y CKnaay Ca caBpeMeHMM Hay4YHUM Ca3HabunMa.

Ocob6s/be 1 nonmumja koja ce 6aBy NPECTYMHULITBOM Ma/lofleTHMKA Mopa fa uma
cneyujanHy obyjy u3 oe 061aCcT jep YeCTO Of, MPBOr KOHTaKTa MOMLM|CKOT Cy)XKO6eHMKa

ca MaJlofIeTHUKOM 3aBMCU U UCXOf, LIENor TpeTMaHa.

Y TOKY WMHCTUTYLUMOHA/IHOT TPeTMaHa MaJIofIeTHUKY Mopajy GuTh Ha pacnonarary
ofrosapajyhe ob6pa3oBHe Cny6e n ciykbe 3a 6pury Koje Tpeba fa NMOMOrHy 1 npunpemMe
Ma/l0/IeTHMKa 3a NnoBpaTak y ApyLwTBo, uMajyhu y BUAY Aa je Lub UHCTUTYLMOHaM3aumje
Ma/10/1IeETHMKA f[a My Ce MOMOrHe MpPUIMKOM npey3vMarba APYLUTBEHO KOHCTPYKTUBHE W

MPOAYKTMBHE ynore.

»ITEKMHLLKA npaBuia“ nocebHy naxwy nocsehyjy MasoneTHUM npecTynHuuama.
»-Mnage NPecTyrnHuuUe CMeLUTEHe Y UHCTUTYLMjY 3aCNyXXyjy MOCEe6HY Maxwy Y OAHOCY Ha
HMXO0BE NIMYHE noTpebe u npobnieme. HbrMe Ce HUM Yy KOM Cnydajy Hehe Mpyxatn marbe
naXKmwe, 3awTtuTe, nNomohn M 00yKe Yy OAHOCY Ha Mfage MPecTyrnHuKe Mmylikapue. Buhe
06e36eheHO NpaBUYHO MoCTynawe rnpeMa wunva.“ OBhe je UHCTaKHYT M NpuHLMN 3abpaHe
AMCKPUMUHaUMje npema Mnoay Yy OAHOCY Ha MPecTyrnHuKe, LITO je YjeAHO W jeAHO of

OCHOBHUX Ha4esla CaBPeEMEHOI MaJ10JIETHUYKOI KPUBUYHOT npaBocyF]a.39

MpaBuna YH o0 3awiTuT ManioNeTHMKa NuLieHnx cnoboge (T3B. XaBaHCKa NpaBu/a)
Cy ycBOjeHa of cTpaHe [eHepanHe ckynwTuHe YH 1990. roguHe. OBaj OOKYMEHT
npeacTaB/ba AOMNYHY paHuje YCBOjeHUX T[eKMHLLIKMX npaBuna Wy LeNVHW perynuiue
nocTynak npema ManoneTHUUMmMa nuweHum cnoboge. OH cnyKu Takohe, Kao CpefcTBO 3a
TyMauyewe M crposohere nojeanHux opfpepaba KoHeeHumje o npasuma pgeteta. Linmb
nuiiewsa cnobofe je pecouujanmsaumja ManofneTHMKa NuweHnx cnoboge. Y Ty CBpXY ce
ManoNeTHU ocyheHnUM Mopajy OABOJUTW Of, MYHONETHUX U PEXUM Y Ka3HEHO-MOMPaBHOj
yCTaHOBM MOpa Aa YK/bydyje BacnuMTHe M 06pa3oBHe Mmporpame pagu ocrnocobsbaBarba 3a

XXUBOT Ha cnoboau. OBa npaBuia MOCEGHO perynuily npasa MafoNETHUKA NULIEHUX

¥ Buwe 0 MWHMUMaNHWUM CTaHAapAHUM MpaBUMMa 3a ManoneTHUYKO KPUBWMYHO npaBocyhe BuAeTM Y
KoHcTtaHTuHOBMN-Bunuh,C., Koctuh, M., MeHonoruja, CeeH, 2006, cTp. 276-279 n United Nations Standard
Minimum Rules for the Administration of Juvenile Justice, http://www.un.org/documents/ga/res/40/a40r033.htm,
npuctyn 17.07.2013.
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cnobofe, npaeBa MasiONETHWKA Yy MNPUTBOPY M OHUX KOjU 4Yekajy cyherbe, HUXOBY
Knacugukaumjy n cmelltaj, obpasoBarbe 3aHaTCKy 00YKY W paf, pekpeauujy, 34paBCTBEHY
3aWTuTy, Genexere 601eCTU NOBpeAa WM CMPTU, KOHTaKTe MaslofleTHMKa ca LUMPOM
3ajelHMLIOM, OrpaHuyerbe ynoTpebe cpeacrasa (hU3nYKe NpUHyae, ANCLUNIMHCKMA NOCTYyNaK
V1 BpLUeHe HaA30pa Haj pafjoM YCTaHOBa, NPaBo Ha NPUTYXXOY U Xanby, NoCTynak nospaTka
y 3ajefHuLY M CTPYYHO OCrocob/baBarwe 0cobs/ba. Kpo3 umTas TekcT [Mpasuna LOMUHMPA
naeja pecounjanusalnje ManoneTHUKa NULWEHNUX Cnobode M TO je YjeoHO U CBpXa CBUX

oApen6n caapKaHUX Y bUMa 1 Hajeeha TeKOBMHA OBOT NPaBHOT AoKyMeHTa.

CMepHULE YjeaneHnX Haumja 3a NpeBeHLMjy MasofleTHUYKE [e/IMHKBEHLNje-T3B.
Pujagcke cmepHuue cy ycBojeHe of cTpaHe M'C YH 14.12.1990. rognHe. ¥ CmepHuLama ce
MCTMYe [a je CrnpeyaBare Ma/lONETHUYKE [e/IMHKBEHUM]e K/bYYHO 3a CrpeyaBarbe
KpYMUHaMTeTa y ApywTBy. Y TOM CMUCNy Tpeba Kpempatu Mepe HanpegHe noamMTuKe 3a
crnpeyaBarbe MasloNieTHUYKe [envHKBeHUmje. [eTe He Tpeba 6GUTU KPUMUHAIM3MPaHO W
Ka)KHaBaHO 360r MOHallaba Koje HMje LUTETHO Mo Apyre, HUTK 13a3nBa 030M/bHMje LLTETE No
pa3Boj fAeTeTa. Y CpefAuMLUTY CBaKOr MPeBEHTUBHOI nporpama Tpeba 6uTtn JOOpPOOUT MNagmx

0[] HajpaHujer 4eTUHCTBA.

CMepHuLe NocebHO Harnawasajy fa Ae/IMHKBEHTHO MoHallake MasofieTHUKA YecTo
npeAcTae/ba jeaHy 0f (ha3a y HUXOBOM OApacTakby U caspeBary U Aa ce OHO CMOHTaHO ryou
Kaga npehy y foba 3penoctn. MehyTuM, Kafl ce OBaKBO MOHallake OTKpUje, Y MHTepecy je
3ajefHMLUe f[a [OPYLWTBO Ha Hera pearyje M noKywa fa Mnagy ocoby oaspatv of
KpuMuUHanuTeTa. PearoBarbe Ha MasloNeTHUYKY AeNMHKBEHLUM]Y MMa npe cBera 3a Lub ja
MOACTaKkHe MpoLec MNpPOMeHe TMoHalarka ManofeTHMKa nomMaxkyhu My pJa ce oceTu
OArOBOPHMM 3a CBOje MOHallare; Aa Heryje MHTepBeHucame, a He ocyfhuBare; fa n3berasa
yTnLaj hopMasHOr CUCTEMA M Ka3Hy nnLlera cnoboge. MocebHo je 3HavajaH Aeo CMepHuua
KOju ce Of4HOCM Ha 3aKOHOAaBCTBO W MasiofleTHMYKO npaBocyhe. OBae ce yTBphyje
HEONXOA4HOCT [OHOLIeHa W CNpoBORewa 3akoHa KOju  Cnpedyasajy  BUKTUMU3aUU]y,
3Nn0CTaB/bakbe M Kopuwhere feue U MIaauMx 3a KpUMUHaTHE akTUBHOCTW. Kao u y
MeKMHLLKMM NpaBnInMMa 1 0Bfe Ce jaCHO UCTUYe fa HUjedHO AeTe He CMe GUTU NOABPrHyTO

CYPOBUM WX [Erpaampajyhum BacnUTHUM UK Ka3HeHUM mepama. Mpema TekcTy CMepHuLa

“0 Bugetn Buwe United Nations Rules for the Protection of Juveniles Deprived of their Liberty,

http://www.un.org/documents/galres/45/a45r113.htm, npuctyn 17. 07.2013.
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Tpeba yCBOjUTM 3aKOHe Koju npefBuhajy fAa ce HMjefaH MoCTynak Miage ocobe He cmarpa

MPecTynoM, YKOMMKO UCTU He 61 610 KaXHb1B Aa ra je yuuHuna ogpacna ocoba.*!

HosuHa npeasuhieHa CmepHuMUama je yBohere ombyacmaHa Wan Apyror Ap>KaBHOr
opraHa Koju 6w LWTUTMO npaBa M MHTepce mnagmx. OBaj ApXaBHWM opraH 6w Haarneao
npumeHy CmepHuUa M TeKUHLLIKKMX npasBuia 1 MogHOCUO PefloBHe M3BeLLTaje O HUXOBO]
npumeHn. HoBuHa cagpxaHa y CMmepHUUama je M TO LUTO OHe MNpeno3Hajy noTpebdy 3a
yBOheweM Ccnyxo6m 3a 3actynawe feue. Oppenbe cagpxkaHe y CMepHUMLaMa CBakako
npeAcTaB/bajy MO3WTUBAH KOpakK Ka CTBapakby MasloNeTHUYKOr 3aKOHOAaBCcTBa Mo ,,Mepu
[leTeTa”, ainm U NpoHanaxewy HajehMKaCHUjUX HauyMHa 3a MpPeBeHLMjy MPecTyrnHMLITBa

Mnagmnx.

CraHjapiHa MMHUMaIHA NpaBuia YH 3a afTepHaTuBHe KasHeHe Mepe (T3B. TOKujcKa
npaeuia) Cy ycBojeHa of cTpaHe [eHepanHe ckynwTtuHe YH 1990. roguHe. [Mpasuna
NnpeacTaB/bajy CKym OCHOBHMX MNpuHUMNA ca LUWbem [a MNpoMOBULLY Kopuwhere
He3aBOACKUX KPUBUYHUX CaHKLUMja, Kao afiTepHaTMBY Ka3HW 3aTBopa. Cepxa lNpasuna je fa
npomosuly Behe YK/byumBame [PYLUTBEHE 3ajefHWLE Y KPVMBMYHO npasocyhe, Kao
pa3Bujare NIMYHE OL4rOBOPHOCTU KOZ ocyheHuKa. Mpasuna Tpeba Aa ce cnposoge y3umajyhu
y 063vp NOINUTUYKE, EKOHOMCKE, APYLUTBEHe U KYNTYPHE YC/I0BE Y CBaKOj 3eM/bU U LU/beBe

KpVBMYHOT nNpaBocyha cBake 3emsbe.

MpuankoM npuMeHe npaBuia, [fpXase unaHuue he Hactojatm ga 06e3bese
oarosapajyhn 6anaHc m3mehy npaea NPecTyMnHWMKa, NpaBa XXpTaBa, Kao U Opure apxase U
ApywTBa 3a jaBHy 6e30efHOCT W nNpeBeHUM)Y KpuMUHanuTeTa. [pxkase unaHuue he
pa3BujaT HEMHCTUTYLMOHA/IHE Mepe Y OKBUPY CBOjUX MPaBHUX CUCTEMA, YMME Ce CMatbyje
Kopuwhere 3aTBoOpa U pauuoHanu3yje KpMBWYHO-NPaBHY MOAUTUKY, Y3umajyhu y o063up
MOLUTOBakE JbYACKMX MNpaBa, OCHOBE COUMjasHe MpaBfe W pexabunutaumoHux notpeba

13BpLUMNALLA KPUBUYHMX Aena.

Y unby ocTBapvBara cBpxe lMpasuna gpxxase Tpeba fa y OKBMPY NPaBHUX cUCTeMa
LUTO BULLIE pa3Bmjajy CUCTEM aITEPHATMBHUX KPUBMYHMX CaHKLM]a, Kako 61 ce Kaf rog je To

moryhe, nsberao opmasHM KpMBMYHOMNPaBHM cucTeM. Mpasuna he ce npumermBaTn 6e3

“t Bupetn Buwe United Nations Guidelines for the Prevention of Juvenile Delinquency (The Riyadh
Guidelines), http://www.un.org/documents/ga/res/45/ad5r112.htm, npuctyn 17.07.2013
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MKakBe OMCKpUMMUHaLMje Ha OCHOBY pace, 6oje, Mona, CTapoCTyW, je3nka, BEPOUCTOBECTH,
MOIMTUYKOT WX APYTOr MULL/bEeHA, HaLMOHA/IHOT WM APYLUTBEHOr MOPEeK/a, UMOBWHE,
pohera WM Apyrux OKOMHOCTW. Of HapouuTe BaKHOCTWM 3a npuMeHy [pasuna je u
3alTMTHA Knaysyna Koja npegsuha ga ce HuwTa y lMpasunvMa Hehe TyMauuTy Ha HauuH
CynpoTaH akTMma MehyHapoaHe 3ajefHuue Koju ofpehyjy 3aWTuUTy JbYACKMX npasa

ocyheHuKa.

Y peny lMpaBuna nog Hacnosom ,,da3za cyhewa 1 nspuuare npecyge”, HaBegeHo je
n3mehy octanor ga cyg Tpeba ga NpuKynu nogarke O COUMjasiHOM CTaTycy MasloneTHUKA:
covjasiHe MofaTke O MPECTYMNHUKY, BPCTY WM3BPLUEHUX KPUBUYHKX Aena U UHQopmaumje
npernopyke peneBaHTHe 3a AOHOLWee ofnyke. MNMpeasuheHo je ga cyd Npuankom mnsbopa
anTepHaTMBHE KPMBMYHE CaHKUMje Tpeba da y3me y 063Mp noTpebe NpPecTynHuKa 3a
pexabunuTaumjom, 3aTUTY APYLUTBA N MHTepece XPTBe. OpraH Koju AOHOCK Npecyay MoxXe
OAPeAnTU Heky of crnefehnx anTepHaTUBHUX Mepa:

1. onomeHa yKop unu yrno3sopekwe;

YCNOBHO NyLUTake Ha cobogy;
CTaTyCHe Ka3sHe;

€KOHOMCKe CaHKLMje 1 HOBYaHe Ka3He;
3annemrBarbe NN Ha0r 0 O4y3UMarY;
YC/IOBHA U/IX O/10XKEHA Ka3Ha,;
YC/IOBHa ocyfa 1 CyCK/ HaA30p;

Hanor o pagy Yy 3ajefHuuum;

ynyhuBarbe Y AUCUMNINHCKA JHEBHW LiEHTap;

© © N o g b~ W DN

10. kyhHU NpuTBOP;
11. fpyrn 06NNLM HEMHCTUTYLMOHATHOT TPTaMaHa;

12. KOM6VHaLMje HEKUX 0[] HaBeAEHUX Mepa;

TpeTMaH 3aBMCU 0f, GPOjHMX OKOMHOCTU Mpe CBera OHWX Be3aHWX 3a JIMYHOCT
yumHMoua (MHTeNMreHumja, CKIOHOCT, HaBMKe U C/l.) U U3BPLLEHO KPUBUYHO Aeno (BpcTa U
TeXWHa). TpeTMaH CnpoBo/e CTPyYHaLy 0AroBapajyher o6pasoBHOr npoduna v UCKYCTBa, a

3a CBaKor ocyheHuKa ce oTBapa nocebaH nepcoHaIHM Aocuje.

LLvpetbe ¥ MPUMEHa HEUHCTUTYLMOHA/HMX Ka3HeHUX Mepa moryhe je jeauHo

YKOMMKO Ce PeoBHO WCTpaxyje npo6remM, aHanuM3upajy nogauy U yCrnocTaB/bajy Bese
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n3mehy cny>xo6m 0AroBOpHMX 3a anTepHaTUBHE Ka3HEHE Mepe W ApYrnx rpaHa y cuctemy
KpMBMYHOT NpaBocyha.”? Mako ce y TekcTy MpaBuna ManoneTH! AeNMHKBEHTY N3PUUUTO He
NOMUKLY, NPUPOAN CaBPEMEHOT MaslONIETHUYKOr KPUBUYHOT MpaBocyha u CBPCK KOjy OHO
Tpeba Aa OCTBapU KpO3 pecouumjanu3aumjy 1M peuHTerpauujy ManoneTHMKa y Ccykoby ca
3aKOHOM Yy MHOro Behoj Mepu oaroBapa NpMmeHa anTepHaTUBHUX KPMBUYHWNX CaHKLMja HEro
PETPUOYTUBHOI KPUBMYHOMPABHOI CMCTEMA KOjU je MHaye KapakTepucTUYaH 3a MyHONeTHa

nmua.

W Ha HMBOY pervioHa/iHMX opraHusaumja nocnefwhux rogvHa cy YCBOjeHW 6pojHM
MefyHapoAHM NpaBHW aKTW Of 3Hayaja 3a KPVMBMYHOMPABHWU MOMOXaj MasoneTHUKa. Mehy
HMMa CBaKako Cy HajbpojHMju akTn EBporcke yHuje. imajyhmn y Bugy ctaTyc kKaHaupara
Cpbuje n Texwy pa y 6yayhHocTn 6yde [f[eo EBporicke yHMje U Kaja je pey o
Ma/10/IETHAYKOM  KPMBMYHOM  3aKOHOAABCTBY, MNOCEOHY Maxwy Tpeba MOCBETUTU
nerucnatmen EY. JefaH of Haj3HavajHMjux akata EY y oBoj obnactu npasa je Pesonyuuja
EBpoOMNCcKor napnaMeHTa 0 MalONIETHUYKO] LEeMHKBEHUMjU W YNo3W >KeHa, nopoauvue wu
ApYyLUTBa Y HEHOM Cy36mjary ycBojeHa joww 2007. roamHe. MoTpeba 3a [LOHOLLEHEM jefHOT
OBaKBOI MpaBHOI aKTa, HeHa CBpXa W LWbeBM [eUHMCAHM CYy Ha CaMOM MOYeTKYy
Pesonyuuje, rge ce HaBOAM [a je Ma/lOfleTHMYKA [AeNVHKBEHUMja MHOr0 OnacHuja of
[eNMHKBEHUMje MYHONETHUX Nmua jep noraha mnage ocobe TOKOM HWUXOBOI HajpaHujer
pasBoja 1 fa paHu NpPeKuf LIKOoBaka YecTo Mnorofyje HeHoM rnojas/busaky. EBporcka v
gpyra MehyHapofHa WCTpauBamwa MOKasyjy fa je [e/MHKBeHUMja MasiofieTHUKa Yy
alapMaHTHOM MOpPAcTy, HapouuTO Y Mocnefwe ABe AeleHuje. Hapoumto je UCTakHYTO Aa
Ma/10/IETHALM NOYMHY Ca U3BPLLEHEM KPUBUYHUX [ena jako paHo, Yak 1 Ha y3pacTy MUCMNOf
13 roanHa, Kao ¥ fa je M3paxeHa wMXoBa OPYTaTHOCT NMPUIMKOM WU3BPLUEHA KPUBUYHKX
fena. Y uuy cysbunjama ManoneTHUUKe AeNMHKBEHLUM]E je 1 AoHeTa noMeHyTa Pesonyumja
jep ce oBaj uUW/b, MO OuUeHM EBpornckor naprameHTa MOXKe nocTuhv jeAVHO [LOHOLLUEHEM
WHTerpucaHe cTpatervje Ha HUBOY EBpOMNCKe yHMje M Ha HMBOY [ApXKaBa 4naHuua, koja 6u
noumBasia Ha TPU OCHOBHa NpPUHUMNA: NpPeBeHUMja, BaHCYACKe U CYACKe Mepe 1 couumjasiHa
WHKNY3Mja cBUX Mnagux /byan.* Linb Pesonyuuje je npoHanakere HauMHa 3a yCrellHy

6opby NPOTUB MasloNeTHUYKe [eNMHKBEHUMje, C TUM LITO KasHa /iMliera Cno6oge

“2 KoHcTaHTuHOBKMN-Buanh C., Koctuh M., MeHonoruja, op.cit., cTp. 286. O HaBefeHOM MPaBHOM JOKYMEHTY
BUMLWe MHPopMmaumja ce moxe Hahu United Nations Standard Minimum Rules for Non-custodial Measures,
[OCTYnNHO Ha http://www1.umn.edu/humanrts/instree/i6unsmr.htm, npuctyn 17.07.2013.

* Buwe 0 camoj Pe30nyumjn, HeHUM LM/beBMMa U MepaMa 3a HeHO CrpoBohere, Kao 1 HeHOM Caapajy
BMAETM Ha agpecy http://www.europarl.europa.eu/oeil/file.j sp?id=5430632, npucTtyn 18.07.2013.
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npeacTaB/ba Mocnefe CPeAcTBO Y Toj 60p6y M M3puye ce caMo OHAa Kaja je 3amcTa u
HeonxofHa. Mepe 3a UMNAeMeHTauujy Pesonyuyje 0 O ManofieTHUYKOj AENMHKBEHLUMjU 1
YN031 XeHa, MOpPOoAULE W [APYLITBA Y HEHOM Cy36ujatby Ce MOry KnacugmkosaTh y [Be
rpyne- Mepe Koje Tpeba Aa mpeay3My [pXKaBe YnaHuue y LWy M OHe Koje Ccy [feo

JeIMHCTBeHe cTpaTernje 3a 60pby NPOTUB OBE HeraTMBHE Mojase.

Y npBy rpyny mepa cragajy, rnpe cBera OCHUBaHe, jefIMHCTBEHOIr U MHTErpucaHor
LUKOJICKOr CcuCTeMa Koju Tpeba fa MOMOrHe MiaguMmMa fa jow Yy Mepuopy HajpaHujer
[eTUCTBA YCBOje OHE pYLUTBEHE BPeAHOCTU 1 0bpacLe noHallawa Koju he nx yaamutm of,
npegy3vmMarsa 6110 Kor 06/imKa KaxkmuBuX pagmu. IocebHo je MCTAKHYTO Aa aKTMBHOCT
JpXaBa u4naHuuya Tpeba OWMTW YyCMepeHAa Ha CMarbere COUMjasiHE WCK/bYYEHOCTU U
cvpomallTBa, nocebHO cupomaluTBa feue. HarnaweHa je m notpeba ga nopoguua u
BacnuTaum Tpeba fa MnaAvMma, joll Of HajpaHujer foba, npeHoce MO3UTUBHE APYLUTBEHE
BpesHoCTW. lMopoamua uma nocebHy ynory y ceum (pasama 60pbe npoTvB MaslofieTHUUKe
[envHKBeHuuje. [ipxkase unaHuue Mopajy passuTy nporpame 3a nomoh pogutersuma. Hbmuma
ce Mopa 06e36e4MTK NPaBo Ha jefHOroAuLLHLEe OACYCTBO Ca Nocna y Ln/by Here geterta (LUTO
1Ma BeNMKN 3Ha4aj Ha heroB eMOLMOHaIHK pa3Boj). VICTakHYT je 1 nocebaH 3Hayaj LLKOse U
LUKONICKUX 33ajefHUUA Y opmMupary KapakTepa feule W agosecueHara. AKO 00pa3oBHU
cCUCTeM He ycrie Aa 06e36e4M afiekBaTHe HauuMHe 3a NOMoh MfiagvMma, [Be OCHOBHe
KapaKTepUCTMKe [JaHallMX LIKOMa, MYNTUKYNTypanvM3aMm u nosehawe pasivke u3mehy
[PYLUTBEHUX C/I0jeBa, MOTY [OBECTM [0 MOojaBe Hacu/ba y wKonama. O6pa3oBHe BacTy 6u
Tpebano fa u3gajy CMepHULe 3a HeHaCU/IHO peLlaBakbe KOH(/IMKaTa, Yy Koju npouec 6v 6unm

YK/bYYEHW YYeHULM, POANTE b HACTABHMLIM, Kao W NpPeACTaBHMLIM NOKa/IHUX BNACTW.

[arbe ce HaBoAM Aa Mopajy MOCTOjaTh MOCeOHM nporpamm 3a 06yKy HaCcTaBHMKa 3a
cnpoBoferwe 06pa3oBHOr Mpoueca y XeTeporeHMM Ofe/beriMa. YueHuumma ce Mopa
06e36eaMT oaroeapajyha nomoh v nogplika of CTpaHe CTPYYHUX nmua (KpUMUHONOra,
NcMxonora, CoumjanHNxX pagHmnKa) LUTO je NocebHO BaXXHO Kada je pey 0 yyYeHMuuma Koju cy
Ha HEKN HauMH JOLWN Y CYKOO ca 3aKOHOM. [peanaxe ce MMeHOBae oMOyacMaHa Koju 6u
ce 6aBMO 3aWITUTOM Of AUCKPUMMHALMjE MAIONETHUX [AeMHKBEHATa U NPeACTaB/bao CrOoHY
n3mehy LIKONa 1 ApYLWTBEHe 3ajefHuLEe 1 TaKo aKTMBHO YYeCTBOBaO Y MpoLecy Cy3bujara
MasioNeTHUYKeE JeNMHKBEHLMje. HeonxoaHa je 1 CTPUKTHa NpuMMeHa npasa EBponcke yHuje n
3aKOHa fApXXaBa 4fnaHuMUa Kafja je ped O CnpedvaBakby HeraTMBHOr yTuuaja Meauja Ha

MaslofIeTHVKe LWITO, M3MeNy OCTanor, YK/bydyje U 3abpaHy eMuTOBarba CLieHa Hacumba Y
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oapeheHom nepuoay faHa. VcTakHyTa je u ynora jaBHUX WHOPMaLMOHATHNX CepBuca y
noJmn3arby CBECTU jaBHOT MHbEHa O LUTETHOCTW M APYLUTBEHOj NOFYOHOCTM Hack/ba 1 yonLuTe
ManoNeTHUYKe pdennHkseHuuje. Of [fpXasa 4naHuua EY je 3axteBaHO fa npoHahy
MexaHu3Me 3a MNPUMEHY anTepHaTUBHUX O0O0/IMKa KaXaBara (CYNCTUTyTa KasHu) 3a
Ma/loNeTHUKE YMECTO Ka3He MasloNeTHUYKOP 3aTBOpa Kao M aKTMBHMja ynora poavTesba
ManoNeTHUX [eNMHKBEHaTa y MpoLecy u3puuarma KpUBMYHMX CaHKumja. KoHauHo, opf
[p)kaBa u4fnaHMUa Cce 3axTeBa [fa M3[BOje 3HavajHMja (DMHAHCKjCKA CpeacTBa  3a

nMNaeMeHTaLmjy npojekara nocseheHnx cysoumjary ManofeTHUUKe AeNMHKBEHLN]e.

Y [pyry rpyny Mepa 3a umnnemMeHTauujy Pesonyuuje cnafajy OHe Koje cy [eo
JeAVHCTBEHe cTpaTernje 3a 60pby NPOTMB MaslONETHUYKe [AeNIMHKBEHUMje Ha HuBoy EY.
[pxxaBe uynaHuue Tpeba fda y capagwy ca EBPOMCKOM KOMUCMjOM M3paje MUHUMaIHE
cTaHzapfe 3a cy3bujare MalofeTHUYKe AeNMHKBEHLMje KOjuU 61 NoYMBasv Ha TP OCHOBHA
MPUHLMNA: NPeBeHLM]a, BaHCYACKE M CYACKE Mepe 1 coumjasiHa MHKNY3Knja, penHTerpaumja u
pexabunuTaumja ManoneTHUX AennHkeeHata. MapnameHT je Takohe 3aTpaxuo of EBponcke
KoMuCKHje pfOa wu3pagn  jeAMHCTBEHe CTAaTUCTUUKe KpuTepujyme 3a npahewe cTOMe
Mas10/IeETHUYKe Je/IMHKBEHLMje Y CBUM ApXKaBa YnaHuuama EY. [epuHrcaHa cy Ba OCHOBHa
npasLa jeJMHCTBEHE EBPOICKE CTpaTerunje 3a cy3bunjarbe MasiofieTHUYKe AeMHKBEHLM]E U TO:
CTBapawe jeIMHCTBEHOr OylleTa Ha HMBOY EY m3 Kora 6u ce (hmMHaHcuMpanu 3ajeqHUYKu
NPOjeKTU [pXKaBa u4fiaHuWua Ha no/by 60pbe NPOTUMB MaNONETHUYKE [efIMHKBEHUMje W
06jaB/bMBare PeOBHMX M3BeLITaja EBPONCKe KOMUCHje O HeHOj PacrnpoCTPareHOCTH, LITO
YK/byuyje M CTBapawe LEeHTpa M3Y3eTHUX BPefHOCTU Koju 6y 6mo nocseheH nprvMeHu
Haj6o/bMX MOryhmnx MpakTUYHUX pellera 3a Cy30ujare ManoneTHUUKe AeNUHKBEHUMje,
nvajyhn y Buay WMCKyCTBa MoMuvumMje, TyXunawTea W MpaBOCYAHUX opraHa. Pesonyuumja
EBponckor napnameHta O MasIONIeTHUYKO] [LENIMHKBEHLMU, YNO3W, >KeHa, MOpoauue u
ApywTBa y HeHoM cysbujawy (2007/2011 (INI)) uma nocpepaH 3Hadvaj 3a Peny6nuky
Cpbujy, b6yayhum aa Hawa 3em/ba joWw YBEK HMje nocTana u4naHuua EY. WMnak, Hu3
KOHKPETHUX WM  KOPUCHUX Mepa 3a Cy3bujarbe ManofieTHUUKe Ae/MHKBEHLMje KOja OHa
npeasvha M 0 Kojuma je 6WUN0 peyun y OBOM fAeny pafa, CBakako NpeacTaB/bajy Aobap
MexaHun3am 60p6e NpoTVB 0Be HeraTuUBHe ApPYLUTBEHE Mnojase. [poyyaBarbe ferucnatviee EY

je 04 HenpoueH/bMBOI 3Havaja 3a MPOLEC XapMOHM3aumje npaBHOr cuctema Cpbuje ca
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MpaBHUM cuUcTeMOM EY, WITO je HeonxodaH MpefycrioB 3a MyHOMPaBHO YMAHCTBO Halle

3eM/be Y 0BOj eBPOMNCKoj opraHusaumju.*

CwmepHuue Komuteta MuHucTapa Caseta EBpone o npasocyhy no mepu feteta
(ycBojuo KomuteT MwuHucTtapa 17. HoBembpa 2010. Ha 1098-T10j cefHMUM 3aMeHMKa
MUHUCTapa ) — Bep3nja of 31 maja 2011. roguHe ce GaBe MUTakeM MecTa W yrore,
MULL/beHba, NpaBa 1 noTpeba geTeTta y CYACKMM NOCTYNUMMa 1 NOCTYNUMMA KOjU CY HhUX0Ba
antepHaTnea. CmepHULe 6u Tpebano npuMeruBaTi Yy CBUM CiyyajeBumMa rae geua, U3 6mno
KOr pasfnora u 'y 6uio KoM CBOjCTBY, MOTY LONW Y KOHTAKT Ca HEKUM HaJ/IeXXHUM opraHuma
nnn cnyxbama Koje ce 6aBe CnpoBofereM KpMBMYHON, rpahaHCKOr My yrnpaBHOr npa.a.
Linb cmepHuua je fa obesbefe fa Yy CBakOM TakBOM MOCTYMKY, CBa npasa felle, mopes,
OCTaMX MpaBo AeTeTa fa Oyde 06aBelTeHO, NPaBO Ha 3aCTYNHWMKa, Ha napTuuunauunjy u
3awTuTy, Oyay y MOTNYHOCTM MOLUTOBaHA Y3 [LY)XHO YyBaXkaBarbe HMBOA 3PEiocTu U
pa3ymMeBara AeTeTa U OKOTHOCTW Be3aHUX 33 KOHKPeTaH cnydyaj. Mowrtosare feumnjux npasa
He 61 Tpebasio Aa yrpoXkasa npasa APYrux cTpaHa y noctyrnky. CMmepHuue cy nspaheHe Ha
noctojehrM NPUHLMNMMA YTKaHUM Y UHCTPYMEHTe NMOMeHyTe Yy npeambynnm u obuyajHOM
npasBy EBporickor cyaa 3a /byacka npasa. OBu npuHUMnK cy fasbe obpaheHn Tpeba ux
npuMernBaTU Ha CBa MOr/nas/ba 0BUX CMepHuua CMepHUUe CY MNOAE/beHe Y HEKOJSIMKO
[ienoBa: AoOMeTU 1 Wb, AeMHULMje, OCHOBHM LW/bEBK, NapTuumnaumja, Hajoomn nHTepecu
[leTeTa, A0CTOjaHCTBO, 3aliThTa 04 AMCKPYMUHALW]e, BNafaBmnHa npasa, npasocyhe no mepu
[ieTeTa npe, 3a BpeMe W HAKOH CYACKOr MOCTYMKa, 3aliTuta MpuBaTHOr U MOPOAUYHOT
XnBoTa, 6e3befHOCT  (MocebHe nNpeBeHTMBHe Mepe), 00yKa CTPYYHMX  N1La,
MYNTUAUCUMNIMHAPHA NPUCTYM, NulaBakbe cnobofe, npasocyhe No mepu geteta npe
CYZACKOr NOCTynKa, feua v nonvymnja, npasocyhe no Mepu fgeteta TOKOM CYACKOT MpoLeca,
MPUCTYN Cyay ¥ CYACKOM MOCTYMKY, MpaBHa Nomoh 1 3acTynare, Npaso Aa byzae cacnyLiaHo
N 13pasn CBOje MULLberE, M3beraBaty HernoTpebHa Kallkwerba, OpraHu3almja nocrynaka,
OKpY>Xere N je3nK Mo Mepun AeTeTa, CBefoueHe/faBarbe MCKasa feue, npasocyhe no mepu
JleTeTa HaKOH CYACKMX MOCTynaka, MpPOMOBMCare APYrux akTUBHOCTM MO Mepu [eTeTa,
MOHWUTOPUHT 1 npoueHa. OBe CMepHULEe NpeAcTaB/bajy AupekTaH oarosop Caseta EBpone Ha
Pesonyuunjy 6p.2 o npasocyhy no mepu feTeTta, yCBOjeHY Ha 28. KoH(epeHLMj1U eBPOMCKMX

MuHucTapa npasge (SlaHsapoTe, 25-26. okTob6ap 2007.), KOjOM Cce TpaXe KOHKPeTHe

“ Mupuh, ®.,Pesonyumja Esponckor napnamenTta (2007/2011(MHW)) 0 ManoneTHUUKOj AeNVNHKBEHLMjU, Y:
EBporcko 3akoHoA4aBCTBO., beorpag, NHCTUTYT 3a MeflyHapoHy nonmTuky u npuspeay, 2011, 6p. 37-38, 2011,
cTp. 90-95.
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CMepHMLe Y TOj 06/1acTU 3a ApXkaBe unaHuLe. KOMUTET MUHMCTapa je CTora, HaloXMuo aa
yeTupu Tena CaBeTa EBpone npunpeme CmepHMUe O mpaBocyfly Mo mMepu fgeTeta ca
npeano3nmMa peLliera Kako 61 ce Ap)kaBaMma YnaHuLama rnomMorso aa ycrnocTase NpaBoCyaHe
cucTeMe Koju he ofroBopuTU creumguuHMM noTpeGama feue, y CMUCIY Aa Ce Aeuu
06e36ean edmkacaH M agekBaTaH NPUCTYN MpPaBAM M MOCTynawe Yy npasocyly, y CBUM

HEroBMM CErMeHTMa —I'paf]aHCKOM, aAMWHNCTPATUBHOM N KPUBNYHOM.

CarnegaBajyhu 0BO nuTawe M3 CBMX yrnosa, CaseT EBpone je YCBOJUO jeANHCTBEHN
MNHOBATMBHY MPUCTYM, NOBe3VBakbeM TPY CBOja rfiaBHa MehyBnafuHa KomuteTa Koju ce 6ase
rpahaHckuM 1 ynpaBHuM rnpasom (EBponcku KomuTeT 3a npasBHy capagwy - CDCJ),
KpVBMYHO Npaso (EBPOMCKM KOMUTET 3a NUTarwa KpumnHana - CDPC), onwTta /byAcka npasa
(HagzopHu kommuTeT 3a sbyacka npasa - CDDH), n EBponcka Komucuja 3a equKacHo
npasocyhe (CEPEJ). CwmepHuue cy Takohe cauymkbeHe y TeCHOj capafhM ca Nnporpamom
"MpaguTn EBpoNy 3a feuy v ca buma", rae je npasocyhe no mepu geteTa jefaH 0f KaMeHa

Temesbaua ctpareruje Caseta EBpone o npasuma gete 3a nepuog 2009-2011.

CaseT EBpone je 3anoyeo paf Ha oBoM nuTawy 2008. rognHe MpunpemMom YeTupwu
eCKMepTCKa 13BeLUTaja ca NPOLLEHOM 13a30Ba U Mpenpeka Ha Koje Haunase geua y npuctyny
npaBocyly Ha HauuMOHa/IHOM HMBOY Yy CBUM CeKTOpUMa npasBocygHor cuctema. OBw
N3BELUTAjN Cy NPeACTaB/bEHN N KOpPULLIheHM Kao OCHOBa 3a AUCKYCKje Ha KOHMepeHLmjama
CaBeTa EBpone Ha BUCOKOM HMUBOY OApXXaHVM Y OKBUPY LUBEACKOT Nnpefceaasatba Komutety
MUHKCTapa, "MN3rpagntu EBpony 3a feuy v ca kuMa — Yy npasuy ctparteruje 3a 2009-2011.",
y Ctokxonmy, y nepuoay 8-10. centembapa 2008. roguHe M LUNAHCKOr npeacefaBarba
KomnteTy mnmHcuTapa "3awitmTa fele y eBpornckom npasocyaHom cuctemy”, Tonego, 12-13
mapTa 2009. rogmHe. Hanasm M3HETM y U3BeLUTajuMa M 3aKk/byduy OBMX KOH(epeHuuja cy
Tpacupanu nyT 3a uspafy HaupTta cMepHuUa 1 06e36eaunn gparoueH martepujan 3a Fpyny
ekcriepata 3a npasocyhe no mepu getera (CJFS-CH) koja je dopmmpaHa 3a npunpemy
cmepHuua y 2009-2010. rogmHn. CmepHULEe NpeacTas/bajy Heobasesyjyhu MHCTPYMEHT. U
[OK Ce Yy OBMM CMepHMLaMa ped ,,Tpeba“ 4eCTO KOPUCTU Ha MECTUMA Ffe Cy pefeBaHTHM
NpUHUMNK npey3eT u3 o6aBe3yjyhnx npaBHWX WHCTPyMeHaTa, Ouio fa ce pagu o
NHCTpyMeHTYy CaBeTa EBpone wnm Apyrom MehyHapogHOM WMHCTPYMEHTY, YynoTtpeba
KOHAMUMOHOr ,,Tpeba“ ce He CMe TymMauuMTu Kao fa Ce TUMe YymMakbyje npaBHU edekar

o6aBe3syjeher MHCTPYMEHTa O KOMe je peu.
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CwmepHuUe ce 6a3mpajy Ha noctojehum mefyHapoLHMM, eBPOMNCKUM U HaLMOHATHUM
cTaHfapauma. Hajoorn nHTepecn feteta Ccy werosa nieja Bogu/ba, 063MpoM fa OHe BOfe
payyHa O OCHOBHVMM NpuHUMNUMa YyTBpheHMM Yy Yy EBPONCKOj KOHBEHUMjU O JbYACKUM
npasuma n obmyajHom npasy Cyaa n KoHBeHLUMje YjeanreHNX Hauuja 0 npaBMma aeTeTta 'y
Be3n ca TMM. CMepHULEe NPOMOBULLY W LITWUTe, MOpPeA OCTasor, MpaBo feue ga byay
obaBeLUTeHa, Aa MMajy 3aCTyNHMKa 1 NpPaBO Ha NapTuumnaumnjy y CyACKMM W BaHCYACKUM
noctynumMMa M fajy Mecto M pedy feun y npasocyhy y cBum (pasama nocTtynaka. Kao
MPaKTUYHO CPeACTBO, OHe Takohe npeAcTaB/bajy A00pY Mpakcy W npefnaxy npakTuyHa
pellerba 3a KOPWUroBare MNPaBHWUX HELOCNeAHOCTM W NpasHuHa. MoMukby ce, Ha npumep
cneumuryHe TeXHUKe cnyluara geteta (YKbyuyjyhu n cacnyware y cygHuum). CmepHuue
HUCY caMO0 Aeknapaumja npuHumMna, Beh Texe Aa NocTaHy NpakTUYHW BOAWUY 3a CMPOBOfeHe
n yHanpehete MehyHapoLHO [OroBOpeHUX W o06aBe3yjyhux cTaHgapfa. Y cknagy ca
mMaHgatom CJ-S-CH, TekcT CmepHMLUA je CTPYKTYMpaH OKO pasInymMTUX NpuUHLMNa Koju ce
nprMeksyjy npe, 3a BpeMe 1 HakoH nocTynaka. Maxrba gpxxasa YnaHunuya Caseta EBpone Koje
pasmartpajy m3pafy 3akoHa O Aeuun Yy CYACKMM W BaHCYACKWM MOCTYMNUMMA je yCMepeHa Ha
pefieBaHTHe MNpUHUMNe, CTaHAapde W noTtepheHy [obpy npakcy Koju Ccy HaBefdeHe Yy

CmepHuuama.*

Y 0BOM fefly paja HUCMO MMain Hamepy fa W3NoXMMO cBe MehyHapogHornpasHe
aKTe pefieBaHTHe 3a Ma/lOfIETHUYKY Ae/TMHKBEHUM]Y jep 61 TO Y BEIMKO] Mepu MpeBasuLLIio
06UM 1 KapakTep OBOr paja, Beh Ja ykaXemo caMO Ha OHe Haj3HayajHuje Koje YyTuU4y Ha
Kpempate Mepa 3a cCcy3bujakbe MaslofleTHUYKe  feNMHKBeHUuje. M3HeTa aHanmsa
Haj3Ha4YajHNjUX MefyHapoAHMX aKaTa peneBaHTHUX 3a Cy30ujarbe ManoneTHUYKe
[eNIMHKBEHUMje yKa3yje Aa Cy Ce OBUM NuTarbem 0OaBuie Haj3HayajHWje U HajyTuuajHuje
MefyHapoHe opraHunsaumje, Kako yH1Bep3asiHe Tako U pernoHanHe. Mako je yrnaBHom pey o
Heob6aBe3yjyhnum npaBHMM akTUMa (CMepHMULAaMa U npenopykama), KOju MMajy NiaHCKu u
NporpamMcky Kapaktep, OHW Cy WNaK 3Ha4yajHU jep YKasyjy Ha TeXxwy 3a Kpemparbem
JeAIMHCTBEHE MNOMUTMKE Yy UWDbY npeay3Markba Mepa 3a Cy30ujarbe MaslofIETHUYKE
[eNMHKBEHUMje. YCBajatbe W MPUMeHa pellera CafpXXaHUX Yy OBMM akTuma Ccy Of
HeCyMHMBOr 3Hayaja 3a Penybnunky Cpbujy y npouecy xapmoHM3aumja HeHor npasa ca

npasom EY.

5 CMepHuLe 0 npaBocyfy Mo Mepw JeTeTa”, JOKYMEHT y LieMHN npeyseT ca cajta Concil of Europe ,,Child
friendly justice” www.coe.int/childjustice, npuctyn 26.07.2013.
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6) KprBMYHONpaBsHU Nonoxkaj ManoneTHuKa y Cpouju

KpuBnyHOMNpaBHY NOMNOXaj Ma/ONIeTHNKA Y HalleM NpaBy Ce MOXe NpaTuTu Kpo3
nctopujy.*® PasBoj KpMBMYHOMPABHOr MONOXaja ManoneTHWKa y Cpéuju Kpo3 UCTOpujy
onucyje Koctuh, M., HaBogehu fa je Tek of Apyre nonosuHe XIX Beka, y Cpbuju je AOHeT
3aKOH KOjUM ce Mo npBY NyT MpeuM3HO n3aBaja KaTteropuja MasioNieTHUX YduHunaua
KpVBMYHKX Aena. JonyHom KasHuTenHOr 3akoHa 3a noape u Kpahe v3 maja 1847. roguHe
Hajrpe je 6uno ofpeheHo fda ce cTapuje ManonetHo nuue, ("MasofeTHO HO Aopacno™),
KaKraBa YeTBPTUHOM WM TMOMIOBMHOM MPOMUCaHe TefleCHe KasHe, a 3aTuM je, Te WCTe
rofuHe, YyHyTap camMe KaTeropvje MasiofleTHMKa Hanpae/beHa pas3nKa Yy Kaxmasahy
"Hegopacnmx" yymHunaua n ManonetHuka. "Hepopacno nuue" mucnog 14 rogvHa uma ce
npefatv poAuTe/bMMa, CcTapatesby, YuuTe/by WM rasgy fa ra OBM  KasHe; Mmnahu
mManoneTHUUmM (og 14-16 roguHa ctapocTu) ymecTo cMphy UaM MpTBOM LUMOOM KaxKaBajy
ce 60jeM LITANoOBMMa, KamLnMjama uamM porosom, a ctapuju MmanoneTHuum (M3Hag 16 roguHa)
noLTefeHn Cy CMPTHE Ka3He 1 YMECTO ke KaXasajy ce WmnboM nnm pobujomM of LecT Ao
[ieBeT roavHa (ako cy TenecHO cnabm pga wmby nogHecy). Oppenbe 0 MasiofieTHUM
yuymHuoumma 3akoHa 3a noape M Kpahe npowupeHe cy 2. centemb6bpa 1850. roguHe Ha
KaXHaBare MaslofIeTHUX Xajayka, jataka, a o 31. jaHyapa 1853. rogmMHe M Ha cBe
MasioneTHe yumHuoue 6mno Kojer kpmeuyHor aena. MNpema Monuunjckoj ypeadu ns 1850.
roavHe 1 3akoHy O 3aMeHW TeNecHUX KasHW u3 1853. roguHe 3a 3aMerMBare TENecCHUX

KasHW MasiofieTHUM ocyfheHuLyma 6una cy aata nocebHa npaswna.

MoTnyH M cucTemMaTn3oBaH KpMBMYHWU 3aKOoHMK Cpbuja goHocu 1860. roguHe nog,
Ha3nBoM KpumuHanHm (KasHuTenHu) 3akoHuK 3a KrwaxeBcTBO Cpbujy. Y 3akoHMKY je
y3pacT yYmHWUnaua KpUBMYHKX fena LOBefeH Y HenocpefHy Be3y ca HUXO0BOM KPUBUYHOM
ofropopHowhy, Tako fda je ManoneTcTBo 6una OKOMHOCT KOja je MCK/by4dmBana
YpayyH/bMBOCT, Na CaMUM TUM KPVBWUYHY OArOBOPHOCT. Y KaTeropujy KpuBU4YHO
HeOLroBOPHMX 3a 3/104MHe M MPECTyrne 3aKOHOAaBal, je YBPCTUO YUMHUOLE KOju “Hemajy
MyHW [BaHAeCT rofuHa", Kao M OHe KOoju 61 Umanv NyHW LBaHAeCT rofvHa aiv jow He 6u
HaBPLUMAW LLECHAECTY FOAMHY, a AoKasano 6u ce ga cy "6e3 pa3dopa YUMHWUN 3T0MUHCTBO
N1 NpectynneHnje”. AKo cy yunHuoum 6mnu y yspacty of 12-16 roguHa n KpUBUYHO LeNo

YUMHUAM "'Cc pa3bopom™, ManoneTcTBO ce 06aBe3HO y3nMMasio Kao ybnaxasajyha 0KONHOCT, nNa

60 nonoxajy ManoneTHukKa y KpuBM4HOM npasy Cp6uje Kpo3 uctopujy Bugetn n Asguh, C., McTopujcko-
MpaBHU MOT/Me[ Ha Pa3Boj MalONETHAYKOT KPUBMYHOT 3aKOHOAABCTBA Kog Hac, Hosonasapcku 360pHuMK, 2010,
6p.33, cTp. 355-367.
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Ce YMEeCTO CMPTHe KasHe WM pobuje M3puMLao 3aTBOp A0 [eCeT rofguHa, a Kog npecrtyna
HajBuLLe MOMOBMHA OHe Ka3He "Ha Kojy 6u ce ocyaunu fa cy crtapuju™.3a yumHuoue [o
HaBpLLeHe 21. rofuHe XuBoTa 3aKOHUK NpehyTHO y3MMa [a He Mocefyjy CBa OHa MCUXMYKa
CBOjCTBa HeomnxofHa 3a MyHY CMNOCOGHOCT CBECTM O COMCTBEHWM fdenvma. Kpusay, Tora
y3pacTa MMa Ce KasHWUTW ca HajBuLle [Be TpehuHe Kas3He nporucaHe 3a Y4ubeHo Aeno, a
YMeCTO Ha CMPTHY Ka3Hy, 06aBe3HO he ce ocyhuBaTi Ha pobujy nam 3atoyere. 3a yUnreHe
ncTyne, nak, fJeua A0 HaBpLleHe [ABaHaecTe roguHe "npegasahe ce pogutersnuva wnu
TyTOpUMa [a Uj KasHe", a haumn — "hroBUM yumTesbuma unm npogecoprma, 4a 1j 0BM CXOLHO

LLIKOJICKUM 3aKOHMMa Ka3He".

Ha Teputopujn KpasbeBuHe [Lanmaumje, Xpsatcke M CnaBoHMWje MPUMEHMBA0 Ce
Ka3HeHM 3aKOH 0 3/104MHMMa, NPeCTynuMma ¥ npekpwajuma of 27. mapta 1852. rognHe. Y
3/T0MUH Ce Huje ybpaja0 uMH UM NPOMYCT YUYMHMOUA ako “"OH He 6yade joww Haspimo 14
roguHa smnjeka ceora” (rn. I, un. 2., ct. 4.). Onakwasajyha OKOHOCT KOZ YYUHEHOT 3/104MHA
ouna je "Kaga yunHuTe/b He Oyfe jol HaBpLIMO fBafeceTe roguHe Bmjeka ceora”. Jeua fo
HaBpLUEeHe AeceTe roAMHe Koja M3BPLUE HEKY KaXmwWBY paawy (MPecTyn unvM npekpLiaj)
"0CTaBUT Ce MMajy jefUHO KaKibewy fomahem”. Y y3pacTy Of HaBpLUeHe jeflaHaecTe A0
HaBpLUeHe YeTpHaecTe roAvHe 3a CBa YuMkbeHa fena Koja ce “"camo 3apaj HeLopac/iocTy
yumHUTe/ba He ybpajajy 3a 3n04MHCTBA" (4N, 2, CT. ) YYMHMOLM Ce KaXhaBajy Kao 3a
npekpwaj. OBaj 3aKOHVK 610 je NpuMerMBaH Ha TepuTopnju CnoseHunje n Janvauunje, JOK
je y BojsoanHu n Mehymypjy 610 Ha cHa3n V 3akOHCKM ynaHak u3 1878. roguHe (KasHeHu
3aKOH O 3/I0UYMHCTBUMA W MpecTynuma). Y BuX je 610 Ha cHasn KasHeHM 3aKOH O
3104MHCTBMMA W nipecTynuma of 26. jyHa 1879. roguHe. LlpHa [opa je [AOHena CBOj
KpuenyHu 3akoHWK 3a KparbeBuHy LipHy Topy 23. ¢ebpyapa 1906. roguHe, npema 4njum
ogpenbama je nocTojaia KpMBMYHA HEOLMOBOPHOCT 3a 0C06e KOje HICY HaBpLUW/e ABaHaecTy

roguHy »xmsota (4n. 55).

AYCTPUJCKO Ka3HEeHO 3aKOHOAABCTBO BaXXWIO je y Xpsatckoj ca [anmauumjom, y
CnoBeHunju 1 ca MawbMM mM3MeHama y buX, fok je KpmBuyHu 3akoHuMK KparbeBuHe LipHe
[lope npefcTaB/ba0 CKOPO BepHY KOMWjy cpnckor KasHeHor 3akoHuKa. [oguHe 1879.
n3MeweHe Ccy Heke ofpenbe ayctpujckor K3 OCHOBOM HOBOra Ka3HeHOr 3akoHa O
3/I0MMHCTBMX M npecTtynumx 3a KpasbeBuHy XpsaTcky v CnasoHujy (T3B. [epeHumHOBa
OcHoBa). "OcHOBOM" je mponucaHa arcoslyTHa KpMBMYHa HEOAroBOPHOCT ocoba mniahux of

[BaHAEeCT rofuHa. 3a ManoneTHUKe n3mehy [BaHAeCT M LUECHAECT roAyHa XuBoTa npeasuha
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ce MOryhHOCT KPMBMYHOI MPOrOoHa CaMo ako cy AO03peny "A0 Cro3Hatba KakKbMBOCTM

NnoYnHEHUX ajena”.

KpuBuyHm 3akoHUK KpasbeBuHe Jyrocnasmje M3 1929. roguHe je cBe Y4YMHWOUE
KPMBMYHMX [ena [0 HaBplUeHe [BajeceT W MNpBe TrOAMHE >XWBOTA, Kafja HacTyna
KPVBWMYHOMNPABHO MYHONETCTBO, [e/IM0 Y HeKONMKO KaTeropuja. HespenocT 3a KaxhaBarbe
buna je anconyTHe 1 penatuBHe Npupoge. ANConyTHA HE3PesiocT ce OfHOCWUNA Ha fdeuy [0
HaBpLUeHe YeTpHaeCTe FOAMHE XKMBOTA jep OHa HUCY Y CTawy [a CXBaTe NPUPOLY U 3Hayaj
MpoTUBNpPaBHOCTU. [pyry Karteropujy, 3a KOjy je BaXuia penaTtuBHa He3penoct 3a
KaKrbaBarbe, CauMbaBai Cy MasoNieTHULUM u3Mmehy 4YeTpHaecte M CcefjamMHaecTe rofuHe
XKMBOTA KOjU HUCY Yy CTawy 030U/bHO fJa cXBaTe NpUpOAY W 3Hayaj NpOTUBMPaBHOCTA U
"npemMa TOM cxBaTawy fa pafe”. He3penoct ce Kog feue cmatpasia ce nocedbHuUM, NMYHUM
OCHOBOM MCK/by4era BUHOCTW, KO MasiofIETHKa OCHOBOM HauesIHOI UCK/by4era KasHe U
crneyujasiHor nocTynaka no HapouuTMM MPOMMCUMa KPMBUYHOT 3akoHa (4n. 26-29). Heua
YUUHMOUM KPUBUYHUX fieNa HCY MOr/ia BUTK KadKheHa 3a YUnHeHOo fen1o. AKO ce YyTBpAY Aa
[ieTe "Huje HanylTeHO WM MOPaHO NOKBApPEeHO", OHO je BM/I0 MpefaBaHO POAUTE/bMMA,
cTapare/by WK LLKOJICKUM BflacTMma "fa ra no cBOM Haxohewy AMCUMNIMHCKA Ka3He, fa ce
0 HeMy CTapajy W Hag wWUM Boge Hagsop™ (4n. 26. cT. 2). Y cnyyajy fa je gete 6mno
HanyLITeHO WM MOPa/THO MOKBAPEHO, OHO je MpefaBaHo 3aBOAY 3a BacnuMTake Uan NogecHoj
nopoamun, rae je octajasio CBe [0K Ce He MOnNpaen, a Hajay>xe [0 CBOje ceflaMHaecTe roauHe
(un. 26. ct. 3). MNog ogpeheHM NpeTnocTaBkama, BaClUTHE Mepe Cy Ce MOr/e MpPUMEHUTH
camo npema MnafyM ManoneTHULMMA. JeIMHO je 0Ba y3pacTHa KaTeropuja yumHunaua morna
fa n3berHe KasHy 1 T0 ako "HMUCY MOI/IM CXBaTUTU NPUPOAY M 3HAYaj cBora gena wam npema
TOMe CxBaTaky fAa pafe” M To Yy ciydajeBuMa kaga cy 6unu penaTMBHO HECMOCO6GHM 3a
ypauyH/bMBOCT. Kof yuvHuiaua KpMBMYHMX [ena OBe CTapoCHe KaTeropuje morna je
MocTojaTu penatuBHa CrMOCOOHOCT 32 YpayyH/bMBOCT “"akO je Tako 3peo fa je mMorao ja
CXBaTW MPUPOAY W 3HA4Yaj KPMBWYHOr fena M NnpeMa TOM CXBaTtawy Aa pagu”. Hu Takas
Ma/lIONIeTHUK Ce HUje KaXHaBao, an je 3aKOH MNPOTMB Hera Wnak nponucreao HewTo
cTpoxuje mepe. Crapuju Ma/lOfIeTHULM CY CMaTpaHW arncofiyTHO CrnocobHum pa 6ypy
KPMBUYHO OLroBOPHM. 3aKOHOM je 610 npessuheHo fa ce ca hbuma nocTtyna 61axe Hero ca
MYHONETHUM YUYMHMOUMMA KPUBUYHUX Aefia U Y CKnagy ca TUM MNpUMeHMBaH je CUCTEM

BNaXXmnX KasHu Mo U3puuMTM NpaBuIMMa 3aKoHa.
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Mpema onwTem aeny KpMBMYHOr 3aKOHMKa 13 1947, rogmnHe 6uno je npeasuheHo aa
YUnHMoUmM mnahu of, YeTPHAECT roAMHA HUCY KPMBUYHO OATOBOPHU 38 YUMHEHO [e/10 1 B6uin
Cy NpefaBaHN poAMTE/bLMMA WM OpraHMMa cTapaTe/bCTBa paju MpPUMEHe BacnUTHUX Mepa
nnun ynyhmsama y 3aB0/ 3a Bacnutare. 3a MasiofileTHe Je/IMHKBEHTE Y y3pacTy Of YeTpaHecT
[l0 0CaMHaecCT rofmHa cMaTpaso ce fa Cy KPpMBMYHO OArOBOPHM aKO Cy MOF/IM [a CxBaTe
3Hayaj fena v ynpas/bajy CBOjUM MOCTynuMMa. tbvmMa Cy ce 3a YUMHeHO [efo u3puuane
KasHe, a/in UM ce Huje Morna uspehu cMpTHa Ka3Ha 1 KasHa nviLerba cnoboge ca npuHyLHUM
pagoM Yy [LOXMBOTHOM Tpajawby. [py mM3puuarwy OCTa/IMX KasHu, MasiofIeTCTBO Y4YMHMOLA

npescTaBaso je onakLasajyhy OKOTHOCT.

TeXmwa Ka WMpoj NpMMeHM BacrUTHUX Mepa npema MasiofeTHUM [AefIMHKBEHTUMA
fowna je jow Buwe Ao u3paxkaja y KpuBuyHom 3akoHy M3 1951. rogmHe. OBaj 3akoH

3a4pXKao je noaeny MasoneTHUKA Ha KPYBUYHO OfrOBOPHE U KPUBUYHO HEOAr OBOPHE.

Haj3HauajHMje nNpoMeHe Yy TMOMOXajy ManofleTHUX [e/IMHKBEeHaTa Yy Hallem
KPMBUYHOM MNpaBy M3BpLUEHE CY 3aKOHOM O M3MeHama 1 fonyHaMa KpyvBMYHOT 3aKOHMKA 13
1959. rogmHe. ManoneTHOM [Ae/IMHKBEHTY BUMLUE Ce HWUCY Morne m3pehy KasHe Koje ce
npumMerbyjy npema MyHONETHUM AeNMHKBEHTMMA. BacnvTHa Mepa je OCHOBHA KpuBUYHA
CaHKUMja 3a MasiofieTHUKe. bpoj BacmMTHUX Mepa je moBehaH M OHe Cy CBPCTaHe y Tpu
OCHOBHE rpyne: AWCUMMINHCKE BacnWTHE Mepe, BacMMTHe Mepe MojayaHor Hafsopa W
3aBOJCKe BacnuTHe Mepe. lNMpeasuheHa je nocebHa KasHa, Ma/l10NIETHUYKM 3aTBOP, KOja Ce Moj,
ofpeheHnm ycnosmuma Moxe m3pehn MasiofieTHOM [e/IMHKBEHTY Y Y3pacTy Of LUeCHaecCT [0
OocaMHaecT roguHa. Tafa je npBu MyT CTBOPEHa 3aKOHCKa MOryhHOCT fja ce BacnuTHe Mepe,
nog ofpeheHUm ycnosuma, Mory u3pehn MyHONMETHUM [e/IMHKBEHTMMA. Y Hallem
3aKOHOJABCTBY je 0f Tora TpeHyTKa npuxBaheH 3awTuUTHUYKM (welfare) Mogen
KPMBMYHONPABHOI MO/OXaja MasiofleTHMKA, KOju je MHaye, A0 CKopa, 6uo Bnagajyhu y

BeNVHM eBPOMCKMX 11 BaHEBPOMCKMX 3eMarba. !

KpPUBUYHO-NPaBHU MOMIOXaj MasoNIeTHUX M3BpLUMOLA KPUBMYHUX [ena Y BeMUKOj

Mepn OACNMKaBa HWXOB CreLudmyaH NosoXxaj y caBpeMeHOM KPUBUYHOM MpaBy U OH je Y

" Kocth M., TMornes Ha MCTOpWjy pa3BUTKa KpPUBMYHOMPABHE 3alLTWUTE M OArOBOPHOCTU AeTeTa KOf Hac,
Mewyannk, Huw, Nctopujckn apxms rpaga Huwa, 2004, 6p. 2, ctp. 135-149. Y pagy ce NpUMeHOM YNopeaHo
NCTOPMjCKe METOZE CUCTEMATCKM NPUKa3yje reHesa KPUBMYHOMPABHOI MOM0Xaja MaioneTHuKa y Cpbuju, WwTto
je of nocebHe Ba)KHOCTW 3a CTBapare jacHe MpeAcTaBe O NPaBHOM MO/IOXKajy MasofieTHUKA Y NPOLUIoCTH,
nmMajyhn y Buay oapefoe taga Bakehux 3akoHa.
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NMO3UTUBHOM Ma/IONIETHUYKOM KpuBUYHOM npaBy Cpbuje ogpeheH 3aKOHOM O MasoNeTHUM
YUMHUOLMMA KPUBMYHUX Aefla U KPUBMYHOMPABHO] 3alUTUTK MasioNieTHUX nvua (y Aabem
Tekcty: 3M).*® Taj cneundinuaH KpMBMUHOMPAaBHU MONOXaj ManONETHUX YYMHMOLA
KPMBUYHMX [lena je HapounTO YOUsbUB Y CUCTEMY KPMBUYHUX CaHKLMja Koje ce Mory nspehm
Ma/IONIeTHUM YYMHMOLMMA KPUBMYHKX Aena (Lmnpa npumMeHa AMBEP3MOHMX Mepa-nocebHNX
o6aBe3a M BaCMUTHUX Ha/lora, jaCHO M3paXkeHa MHTeHLMja 3aKOHOAaBLa Aa Cy3u MPUMeHY
3aBOACKMX BAaCMUTHUX Mepa CaMO Ha HajHYXXHWjy Mepy, LWTO je notepheHO u 6pojHOM
CYACKOM MpakcoM Koja notephyje CTaB Aa 3aBOJCKE Mepe, Kao HajTexu 06K BaCMUTHUX
Mepa, Tpeba m3puuatM camo Yy CnyvajeBMMa Kafa je HeONXOAHO TpajHWUje Wu3[Bajarbe
Ma/l0fleTHMKA U3 CPefiMHe Y KOjoj XXMBM N Kaaa NpumeHa 6/1axXmnx BaCMUTHUX Mepa Huje fana
OYeKMBaHe pe3ynrtate. TO 3HauM Aa y NPUMEHN BaCNMUTHUX Mepa Tpeba uhu CTeneHacTo-of,
Hajnakwunmx (Mepa ycMepaBata W Yno3opewa- YKOp U rnocebHe 06aBe3e) [0 HajTEXMX
(3aBOACKe BacMuUTHUE Mepa), C TUM LUTO Ka3Ha MaslofIETHUYKON 3aTBOpa, Kao jefjMHa KasHa
Koja ce MoxKe n3pehu ManoneTHUKY 3a U3BPLLEHO KPUBUYHO feno (M TO He CBakoM, Beh camo

cTapujem), UMa KapakTep M3y3eTKa 1 teHa NpMMeHa je yBeK (hakynTaTuBHa.

CneumgpuYHOCT KPUBUYHOMPABHOI CTaTyca Ma/lOfIeTHNKA Ce TMpemMa MULLberY
M.LLkynuha n N. CteBaHOBMN, UCMO/baBa KPO3 YeTUPU BUTHA CErMeHTa: NuTake KPUBUYHE
OLrOBOPHOCTW, HAL/1IEXXHOCTU OpraHa Koju MocTynajy M O4/lyyyjy, NOCTYMKa KOju OHU
NpUMerYjy U KPUBUYHKX CaHKLUMja Koje ce U3puyy MasiofieTHUM M3BPLUMOLMMA KPUBUYHUX
fena.*”® ManoneTH1YKo KpUBINYHO NPaBo Ce NOCNeArbNX FOAMHA CBE BULLE 0CAMOCTa/byje Kao
3acebHa rpaHa KpMBMYHOI MpaBa Ca CBOJUM  CMeuMpUYHUM  KapaKTepucTuKama.
KpvBnuHonpasHe ofpesde ce He OAHOCE Ha /iLE KOje Y BpeMe U3BPLUEHA KPUBUYHOT fena
HWje HaBpLnIo 14 rogmnHa (YnaH 2. 3M). Taksa nnua ce HasuBajy feLa U OHa HUCY aKTUBHM
Cy0jeKTn KpMBUYHOT npasa. [NpemMa wrma je y NOTMNYHOCTU UCK/bYYeHa MPUMEHa KPUBUYHOT
npaea, afn 3aTo MOAJ/IEXY MPUMEHN OAPefLOV HEKUX ApYrux rpaHa npasa (MOpoAvYHOr

npa.a, Npasa CoLnjaIHOr cTapara, NPeKpLIajHOr npasa u ci.).

CTporo mMocMaTpaHo, jesMukMM M rpamaTUyKMM TymauerseM, nojam “ManoneTHor
YYMHMOLA KPUBMYHOT aena” Huje Moryh jep KpuBUYHOT fiena Hema 6e3 nocTojaka KpuBuLe

Ha CTpaHM HEeroBor yunHuoua (npema ofpeherwy nojMa KpuBu4YHor gena ns ynaHa 14. K3), a

* 3aKOH 0 ManoNETHUM YUMHMOLMA KPUBUYHUX feNa M KPUBWUYHOMPABHO] 3alUTUTA ManofeTHUX AuLa
(,Cn.rnacHuk PC*, 6p.85/05).

“ LLikynuh, M., CTeBaHoBuh, W., ManoneTHU fennHKBeH T y Cp6uju, JyrocioBEHCKY LieHTap 3a npasa AeTeTa,
beorpag, 1999., cTp.10.
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nojam Kpueuue je Hecnojus (MHKonmatubunaH) ¢ NOjMOM  feTeTa Ma Yak M C MNOjMOM
ManonetHmka. Ctora M cam 3akoH ynoTpe6/baBa MPUAMYHO — HEMYLWTY (opMmynaunjy
"MaI0NIETHUK KOjX je W3BPLUMO NPOTUBMNPABHO AeN0 Koje je Yy 3aKkoHy npeasuheHo Kao
KpMBUYHO feno. W aarbe, UCK/bYYEHO je MocTojarbe U yTBphMBame KpuBULIE MasoNETHUX

yuMHUNaLa KpUBUYHKX aena.

MasioNeTHUYKO KPUBMYHO MPaBO Kao 3a0KPY)XKeHW  CUCTEM KPMBUYHOMPaBHUX
nponuca, Koju ce NpUMewyjy npema MajlofleTHUM  YYUHUOUMMA KPUBUYHWUX [eNa je NnLeH
OpPOjHMX NOjMOBA M UHCTUTYTa KOje MHaye No3Haje KPUBMYHO MPaBO M KOjU Ce NMpuMekbyjy
npemMa NyHONMETHUM JIMUMMA Kao LUTO Cy: KPWMBMUA, Ka3Ha, KasHeHW W peTpubyTUBHU
CUCTEM, CPa3MepPHOCT Ka3He CTereHy ONacHOCTU YYMHMUOLA U TEXKUHE YUNUHEHOT KPUBUYHOT

[iena, OIMepaBatbe KasHe 3a Aena y CTuLajy.

Cuctem MasioNeTHUYKOr KpMBUYHOT npasa Tpeba ga 6yae nogpeheH KpyMUHaIHO-
NOMUTUYKUM LU/bEBMMA — & TO je BacmnuTarbe MaslofIeTHOr YYuMHMOLA KPUBUYHOT fena U
HEroBo rpesacnuTawe. Ha Taj HauMH je WUCTakHYT CreuujaiHo NPeBeHTUBHM KapaKTep
OBe rpaHe npaBa YMMe je HanylTeH HEeroB AoTajallwby “TepaneyTcku" — Kapaktep. Y
Teopuju ce cTora, UCTUYe fa Cy MalONIeTHNUYKE KPUBMYHE CaHKUMje Yy MPBOM peay Mepe
nomohu, mMepe coumjanM3aumje ca LITO Mare efleMeHaTa NpuHyae, orpaHnYerba npasa u
cnobode M penpecuje, a CBe BuULLIE Mepe nomohu, Gpure, Hagsopa UM OTKNawarwa W

npeaynpenuBarba CMETHM 1 YC0Ba 3a HUX0B HOPMasiaH U HECMeTaH PasBoj U Ca3peBatbe.

[. JoBaluesuh, aHanM3npa KPpUBUYHE CaHKLMje NpeMa MasofieTHULUMMa 1 y3umMajyhu
y 0031p HUX0B MehyHapogHOMNPaBHW acrekT, HaBoaW Aa Mefy KPMBMYHUM CaHKUMjama
npema MasiofIeTHUM YUYMHUOUMMA KPUBWMYHKX Aena nNpuMaT uMMmajy BacruTHe Mepe Haf
Ka3HOM KOja NnpeAcTaB/ba M3y3eTaK U3padKeH Y MPUMEHN MaloNeTHUYKOr 3aTBOpa. 3akoH
nosHaje AeBeT BaCMWUTHUX Mepa Koje Ce MOry cuctemarusosaTn y Tpu rpyne: 1) mepe
yno3operwa W ycmepaBawa, (Koje cy y Penybnuum Cpbuju 3ameHune Hekagallkbe
ANCUMNNMHCKE Mepe), 2) Mepe nojadyaHor Hagsopa v 3) 3aBofAcKe Mepe. ManoneTHUUYKUM
3aTBOPOM MOXKE Ce KasHWUTU CaMO M3Y3eTHO CTapujy MaslofIeTHUK ako je M3BPLUMO TELUKO
KpPMBWYHO [€/10 3a KOoje je npefAsuiieHa Ka3Ha 3aTBopa MpPeKko NeT rogumHa. [akne, BacCnmuTHe
mepe cy Hajuelwhy 06MK pearoBarba ApYLUTBa NPeMa MaloNeTHAM YYMHMUOLMMA KPUBUYHUX
pena. Mpu Tome y NpUMeHN BaCNUTHUX Mepa Tpeba nhu nocteneHo, cTerneHacto. Hawume,

MPUOPUTET Y NPUMEHMN UMajy Baxke BacMUTHE Mepe (Mepe yno3opetba 1 ycMepaBatba), a Tek
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MOTOM TeXe BacnuTHe mMepe (Mepe NnojayaHor Haj3opa U Ha Kpajy 3aBofCKe BacrMTHE Mepe).
MpymaT y NpuMeHn Tpeba AaTv CyncTUTYTUMA KPUBUYHMX CaHKLUWja, KOjU 1Majy KapakTep

He(hopmMasiHe caHKLMje Npu YeMy je 1 TakBa NprMeHa CBefieHa Ha Hajmary moryhy mepy.

3aTo, nopes M YMeCTO KPMBUYHMX CaHKUMja MOJepHa KpUBMYHA 3aKOHOAABCTBA
(Hemauka, ®paHuycka, CnoseHunja, XpBaTcka, bocHa 1 XepuerosuHa), No3Hajy pasnuumrte
Mepe anTepHATMBHOr KapakTepa (CymncTUTYTU KPUBUYHUX CaHKUMja) ynmja ce nprvMeHa
npenopy4yje npema Teopuju HEMHTEPBEHMCakba, Kal rof je Mmoryhe niberaBarbe KpUBUYHOT
npasocyha Mpeko ckpeTara KpMBMYHOI noctyrnka (diversion), nocebHO Kaja ce pagn o
baraTenHoMm, eNn304HOM, NPMMapPHOM, CUTYaUMOHOM WK Cy4ajHOM KpUMUHaNUTETY. To cy
pasnnumTe Mepe y BUAY BaCNUTHUX Hanora, ynycrasa, 3abpaHa vuamn npernopyka 4mjun je uumw
fa ce n3berHe wav o0f/10kn Bohewe KPUBMYHOP MOCTYrKa Npema MasiofieTHOM YYuHUoLYy

KPUBMUYHOT fena™.

3aKOHCKMM nponucruMa je npefBuheHO Aa Yy MOCTYNKY W3BPLUEHA KPUBUYHUX
CaHKUMja UMajy npaBo Ha CYACKY 3aLUTUTY, a He Ha 3alTUTYy Y YrnpaBHOM CMopy Kako je TO
paHujuM nponucuma npessuhaHo, LITO je CBaKako 60/be 0f, paHujer 3aKOHCKOT peLleHa Mo
KomMe je 6una npasuiheHa camo ynpaBHOMpaBHa 3aliTUTa jep Ce MasofleTHULMMa, Ha OBaj

HaumH, Npy>a edrKacHMja 3aLuTTa TOKOM M3BpLUEHA KPUBNYHUX CaHKLmja

Ha KpvBUYHOMPaBHM MOMOXaj ManoNeTHUKA yTudy U ofpeabe o  Haaz3opy Hag
M3BPLUEHEM BaCMUTHUX Mepa. Haume, cyauja 3a MasofleTHUKE KOju je M3peKao BacnuTHY
MEpY W jaBHM TY)XKWNaLL 3a MasoNeTHUKE BPLUE HA30p Haf HeHOM NPUMEHOM. Y TOM CMUCITY
OHM CYy [AYXHW fa npate pe3ynTaTe W3BPLLUEHa BAaCMUTHe Mepe, 00MNase MasofeTHUKA
CMELLTEHOr Y 3aBOJ, 3a MaslofIeTHUKe WU Yy APYroj YCTaHOBW, BpLUe HenocpedaH YBUA W

pasmartpajy nepuonyHe 13BELLTaje 0 TOKY M3BPLLEHA 13PEUEHE BACMMTHE Mepe.

3aKOHOM 0 MasIofIETHUM YYMHUOLMMA KPUBUYHUX Aena U KPMBUYHOMPABHOj 3alTUTH
MasIoNeTHMX ina cy nocebHo oapeheHe obaBe3e opraHa cTapaTe/bCTBa KOju je HagexaH 3a
NnocTynak M3BpLUEHa BaCMUTHMX Mepa ako 3aKOHOM Huje Apyrayuje ogpeheHo (4n.98).

Ba)KHO je HaNnOMEHYTK [a NMOC/0Be OpraHa cTapaTe/bCTBa Y HallOj 3eM/bM 06aB/bajy LEHTPU

* jogawesuh,[l., OCHOBHE KapaKTEPUCTMKE HOBOT Ma/loIeTHUUYKOT KpUBUYHOT Npasa Peny6nmke Cpbuie,
36opHuK MpaBHor thakynteTa Ceeyunnuiita y Pujeum, B. 27, 6p. 2, 2006.
*! BugeTtu un.97.3M.
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3a coumjanHu pag. lNMpema CNoBy 3aKOHa, OpraH CTapaesbCTBa je AyXaH [a CBakMX LUecT
MecCeuM Cyoy W jaBHOM TYXXMOLY 32 Ma/lofIeTHUKe [OCTaB/ba W3BELUTaje O W3BPLUEHY
n3pevyeHnxX BacnuMTHUX Mepa. Cyamja MOXe OBakBa W3BeLUTaje 3axTeBaT¥ U Yy Kpahum
BPEMEHCKUM MepUoAMMa, a MOXe [a WX 3axTeBa W 0f APYrux CTPYYHMX NULA aKo OHWU
nocToje y cyay. M ynpasa 3aBoga wnu gpyre yCTaHOBE Y KOjOj je MalofIETHUK CMELUTEH je
[Y>XHa [1a 0BaKBe M3BeLUTaje CyZy W jaBHOM TYXMOLY 3a MasIOfIeTHUKe [OCTaB/ba jefHOM Y
LUEeCT Meceuy, C TUM LUTO Haf/1IeXXHWU OpraHy Mory 3axTeBaTu fa MM Ce OBakBW W3BeLUTaju

[locTae/bajy Y Kpahem BpeMeHCKOM nepuogy (41.84.3M).

Ofpenbe 3M nocebHO perynuily M nuTawe MOCTNEHaIHE MOMOhM MasloNeTHUKY
HaKOH U3gpXxaHe KpMBUYHe caHKUmje. V1 oBAe je NnoTeHUMpaHa ynora opraHa crapare/bCTBa.
OBaj opraH 3a CBe BpemMe Tpajawa W3BPLUEHA U3PEeYeHUX BaCMUTHUX  Mepa
WHCTUTYLMOHA/THOT KapakTepa je Ay)aH Aa OAp)xaBa CTaHy Be3y W capafhy He camo ca
WNHCTUTYLMNjOM Y KOjOj Ce MasiofIeTHUK Hasiasn Beh 1 ca HerosBoM nopoamnLIom Kako 6u ce oHa
npunpemuna n ocrnocobuna 3a Bpaharbe MafoNeTHUKA Y paHujy COuMjasiHy CpefuHy W
HEroBO YK/byuMBare Yy HOPMaiaH >XMBOT M [PYLUTBEHO KOPUCHE aKTUBHOCTW (41.147-149.
3M). Of npumeHe 0BMX 0Apesdu YecTo 3aBMCU 1 OCTBapuBarbe MpUHLMNA pecounjanmnsatmje
N pevHTerpauuja MasofieTHUKa y APYLWTBEHY CPeAnHy Yy CBOM MyHOM 06vMYy, 360r yera cy

OHe 0[] N3Yy3€eTHOr 3Hau4aja.

Ocum Ha manonetHa nuua yspacta of 14 no 18 rogmHe ogpenbe 3M ce mory
NPUMEHUTM 1 Ha Mnaha NyHoNeTHa nua. To Cy nua Koja cy y BpeMe 13BpLLeHa KpUBNYHOT
[iena HaspLumna 18, ann y Bpeme cyfherwa HUCY HaBpumna 21. roguHy XueoTa. INyHoneTHom
NALY KOje je HaBpLUMNO ABajeceT jefHY FOAMHY He MOXe Ce CYAWUTY 3a KPUBMYHO LeNo Koje
je yumHuno kao mnahu manonetHuk (4n.40.ct.1.3M). Osa ogpeaba ynpaso MMa 3a LUn/b [a
NYyHONETHUM fiMLMMa oMoryhu nHTerpauujy y ApyLWwTBO M YC/0BE 3a APYLUTBEHO KOPUCTaH

XXMBOT, WUTO CE MNMpemMa HalleM MULLJbERY, MOXXE OLLEHUTU Kao MO3UTUBHO.

IMyHONETHOM MUY KOje je KPUBUYHO AeNl0 YYMHMIO Kao MasONeTHUK, a Y Bpeme
cyherwa HUje HaBPLIWIO ABafEeCeT jeaHy roauvHy, Moxke ce uspehm ogrosapajyha BacnuTHa
mepa (nocebHe o6aBe3e, Mepa NnojayaHor HaA3opa o4 CTpaHe opraHa crapaTe/bCTBa UK mMepa
ynyhuBara y BacnMTHO-NOMpPaBHW f[OM), a W3 pasnora npefgsuheHux y 28. 3M, KasHa
MasiofieTHMYKOr 3atsopa. lNpu oueHn aa nn he 1 Kojy og oBMX caHKumja mapehn, cyg he

Y3€TW Y 0631p CBE OKO/IHOCTU C/yYaja, a HApOUNTO TEXMHY YUUHEHOT AeNa, BpeMe Koje je
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MPOTEK/O Of HEroBOr NU3BpLUEHa, CBOJCTBA JIMYHOCTU, BNlaake YUMHMOLA, Kao 1 CBPXY KOjy
Tpeba nocTnhn 0BOM caHKUMjoM. 3y3eTHO of ofpende cTaBa 2. OBOr 4fiaHa, MyHONETHOM
nmuy Koje je y Bpeme cyherba HaBpLIWMIO ABafeCeT jeAHY roAMHY, Cyd MOXKe, YMecTo
Ma/l0/IeTHUYKOr 3aTBOpa, M3pehun 3aTBOp WM YCMoBHY ocyay. KasHa 3atBopa, u3peyeHa y
OBOM C/yyajy, Uma y nornegy pexabunvraumje, 3actTapenioctu, yCI0BHOM OTMYCTa U NPaBHUX
nocneamua ocyfe UCTo NpaBHO AejCTBO Kao M KasHa MasIofIETHUYKOr 3aTBopa. [yHoneTHUM
NMuUMMa HaBefeHUM Yy CT. 2. U 3. 0BOl 4naHa Y3 M3peyeHy CaHKuujy mMoxe ce uspehu
oarosapajyha mepa 6e36eHOCTX NoA ycnoBMMa npeasuieHM oBUM 3aKOHOM (41.40.¢cT.2,3 1
4. 3M).

YUnHMoLy Koju je Kao NMyHoseTaH U3BPLUMO KPUBMYHO AeNo, a 'y Bpeme cyhewa Huje
HaBpLUMO [ABafeCeT jeAHy rofuHy, cyd mMoxe mapehu 6mMno Kojy mepy nocebHmx ob6aBe3a,
Mepy nojayaHOr Haf3opa Of, CTpaHe opraHa crapaTe/bCTBa WAW Mepy ynyhuBawa Y
BaCNUTHO-NOMNPaBHN [OM aKo ce, C 0631pPOM Ha 06enexja Herose SIMYHOCTU U OKOSTHOCTYU
noj Kojuma je Aeno YYMHMo, MoXke oyekmsaTtun ga he ce oBUM BacnMTHUM Mepama nocTtuhu
cBpxa Koja 6u ce ocTBapuia u3puuarkbem KasHe. Mnahem MyHONETHOM /MLy KOMe je
M3peyeHa BacnNUTHa Mepa CyZ MOXe, Mof YCloBMMa npeaBuieHUM OBUM 3aKOHOM, u3pehu

ogrosapajyhy mepy 6e36egHoctu (4n.41.3M).

Beh 13 oBOr Kpatkor npernefa KpyBUYHOMPaBHOr NOM0Xaja MasiofleTHNKA Y CBETY
MO3UTUBHOMPaBHMX 3aKOHCKUX pellera y Penybnuum Cpbuju ce moxe ca curypHowhy
3aK/by4uMTU [la Cy OHa YCMepeHa Ha CTBapare YC/ioBa 3a pecouujanunsaunjy ManoneTHUKa
KOju Ce Y HEKOM TPEHYTKY CBOI OfpacTawa W caspeBarba OryLuMo O MpaBHe U ApYLUTBEHE
HOpPME WM M3BPLUMO HEKO KPWMBWYHO feno. V3 uvmweHuue ga npumart y mspuuawy nmajy
BacMMTHe Mepe U TO MNpe CBMX OHEe BaHWUHCTUTYLMOHA/IHOT KapakTepa W fAa je KasHa
Ma/loNIeTHUYKOr 3aTBopa jefuHa KasHa Koja ce MoxXe u3pehn ManofieTHUKY U YBEK je
(hakynTaTUBHOI KapakTepa, NPou3nnasn 3ak/byyak fAa je Halle CaBpemMeHO MasiofIeTHUYKO
KpPMBNYHO 3aKOHOAABCTBO Y Be/IMKOj MepU YCMEpPeHO Ka TOMe Aa Ce pecoumjanusaumja
Ma/loNIeTHUX [AeNMHKBEHaTa MOCTMXe MPMMEHO HepernpecMBHMM MeTojama Y3 CafejcTBO
OpOjHMX ApXKaBHMX opraHa Mehy Kojuma Ccyd, jaBHW TyXXunal 3a MasiofleTHUKe U opraH
CTapaTe/bCTBa UMajy Bogehy ynory. Y npunor oBakBOj TBPAHW MAE M NOCTOjakbe BPOjHUX
[IMBEP3MOHNX MOZEeNa KOoju, Kao LITO je Beh peyeHo, MMajy 3a UW/b [a ce 3a flaklla KpuBMYHa

[ena npemMa MasiofieTHUKY KpPUBMYHM MOCTYNaK YOrLITe HU He Mokpehe mnu ako je Beh
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MOKPeHYT aa ce obyctaBu. OBAe Ce MUC/IN Ha BAacmMTHE Hasore Koju camm no cebu He

npeacTaB/bajy KPMBUUHE CaHKLMje Y MPaBOM CMUCITY peun, Beh IX0Be CYNCTUTYTE.

Tpeba nctahn ga ce caBpemeHe TeHAeHUMje Y MasloNIeTHUYKOM KPWBUYHOM MnpaBy
0Ap>XaBajy N Ha NEKCUKY HOPMK ManoneTHUYKOr KPUBMYHOT 3aKoHOAaBcTBa. Kada je pey o
Masi0NeTHUYKOM KPMBMYHOM 3aKOHOAABCTBY, YO4aBajy ce HOpMe Koje Yy CBOM cacTaBy MMajy
camo aucno3nuunjy. OBakee HoOpMe ce Hajuellhe cpehy Kog onuca o6aBe3a ApXKaBHUX OpraHa
Y KPUBUYHOM MOCTYNKY NPemMa ManofIeTHUM YYMHUOUUMA KPUBUYHUX [ena Uy MOCTYMKY
KPMBUYHOMNPaBHe 3allTUTe ManoneTHux nuua. OBO unycTpyje u cnegeha npaBHa Hopma:
»,OpraH cTapaTe/bCTBa OpUHE Ce O LUKO/MOBaky MasofeTHUKa, HEroBOM 3arocnewy,
OflBajatby M3 CpefMHe Koja Ha Hera LUTETHO YTWYe, MOTPEOHOM fevewy U cpefuBamby

NPUANKA Y KojMa XMBK.“>? OBe HOpPMe Cy [ieKnapaT1BHOT KapaKTepa.

OBge je BaXHO uUcTahu jow jeAHy CNEUMMUUHOCT MasIONIETHUYKOT KPUBUYHOT
3aKOHOJABCTBa Y O[HOCY Ha KPMBMYHO 3aKOHOLABCTBO KOje Ce MpuMekbyje npema
NMYyHONETHUM YUYMHMOLUMMA KPUBUYHMX fena. OHa npousuiasn npe ceera M3 3aKOHCKOr
ofpehera nojmMa KpUBUYHOT Aena cagpxaHor y un.14.ct.1l. K3 no Kome je KpMBMYHO feno
OHO [1eN0 KOje je 3aKOHOM npefBueHO Kao KPUBMYHO [efo, Koje je MPOTMBIPaBHO U Koje je
CKpuB/beHO. CKPUB/LEHOCT fefna je OnWTW CYOjeKTUBHW eNleMeHT KPUBUYHOP  [ena.
HanywTeHa je 06jekTMBHa 1 npuxeaheHa 06jeKTUBHO-CYBjeKTUBHA KOHLEeNLMja KpMBUYHOT
[iena, No Kojoj je M camO MOCTOjaHwe [efla Be3aHO 3a KpMBULY YyuumHuoua. Tymayerem
ofpesaba no NpuHLMNY argumentum a contrario, Nponsnnasnio 6v ga Hema KpMBUYHOT fena
aKo je HeroBa 3aKOHCKa 06enexja OCTBapu/io NMLE KOje ce MO OBOM 3aKOHY He cmaTtpa

KpuBUM.>

Kao wTo je Beh MCTakHYTO, AMPEKTHA Nocieaula npuxeaTakba OBaKBe KOHUenuuje
NPUIKOM oapehuBarba NnojMa KPpUBMYHOT fleNa Ce youaBa U Yy MaiofeTHUYKOM KPUBUYHOM
3aKOHO/ABCTBY. Hamme, YKONMKO Ce Kao YUMHMOLUWM Aena Koje y cebu cafpXu cBa 3aKOHCKa
obenexja KpMBMYHOI fAena jaBe fAeua (Mua Koja y BpeMe M3BpLUEHa MPOTMBMPaHOr Aena
HUCY HaBpLUMna 14 roAmHa XuBOTa) He MOXe Ce FOBOPUTU O MOCTOjarby KPUBUYHOT Aena jep

Ha CTPaHU YYMHMOLLA HEMA KPUBMLE KaO HEroBOr OMLLTEr CYybjeKTUBHOr enemeHTa, Beh je

4n.17.c1.3. 3M.
%3 Nasapesuh /b., KomenTap KpusnuHor 3akonnka Peny6nke Cpbuje, CaBpeMeHa agMuHUCTpaLmja, beorpag,
2006, cTp.37.
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Tafja pey o ,,MPOTUBMPABHOM ANy Koje je Y 3aKOHY npefpuiieHO Kao KpMBMYHO aeno“. OBO
OrpaHuyeHe je caapkaou y un.2.3M 1 13 iera ce MOXe 3aK/byunTy [a je Hall 3aKoHoZaBal,
[eun nao nocebaH NonoXaj y CUCTEMY KPMBMYHOP 3aKoHOAaBcTBa. WcTu je cnydaj ca
ofpen6aMa ManoNeTHUUYKOT U M3BPLUHOT KPUBMYHOT mnpaBa. O KPMBMYHOMPOLLECHOM
MoNOXajy ManoneTHNKa Y CaBPeMEHOM CPMCKOM MasiofieTHUUKOM KPUBMYHOM MpaBy U O

M3BPLUEHY KPUBMYHUX CaHKLMja Mpema MasioneTHUUMMa he GUTW BuLLE pPeun y HaCcTaBKy

paga.

1.1.2. KpMBUYHO-MPOLECHW MON0XKaj ManosieTHMKA

Kaga ce roBopv O KPWBWUYHO-MPOLLECHOM MOMOXajy MasiofieTHUKa, KOPWUCHO je
MOACETUTI Ce OMWITUX 3adaTka KPUBUYHOT MPOLIECHON MpaBa Kao rpaHe NO3WTMBHOI Mpasa
jep ce y OKBMpPY Hera v ogpehyje cneumuyHn MpouecHW Monoxaj Koju MasnofneTHN
M3BPLUMOLM KPUBMYHMX feNla MMajy y HalleM npasy. ,,3afaTak KpUBMYHOT MPOLECHOr npasa
Kao rpaHe 3aKOHOABCTBA je PAacBET/beHEe W peLlere KPUBUYHE CTBApW, Kao OCHOBHOI U
rNaBHOr MNPeAMeTa, Kao WM peluerse MPEeTXOAHUX MpaBHUX MUTaka, WMOBMHCKOMPABHON
3axTeBa W TPOLLKOBA KPUBUYHOT MOCTYMKa Kao CnopegHor npegmera KpYBUYHOT NPOLLeCHOT
npaBa. PacBeT/betbe N peLlete KPUBMYHE CTBapU M OBUX APYrMX MuTaka WMCTOBPEMEHO
npefcTaB/ba OCTBapeHe KPMBMYHOMPABHOI 3aXTeBa [ApXXaBe Ha KaXkmaBake, YMMe ce Yy
KpajHO0j IMHUjU NMOCTMXKE M KPUBUYHOMPaBHA 3allTUTa APYLUTBa-ApXKaBe 0 KpUMUHamTeTa.
CagpXXMHCKM MocMaTpaHo, PacBeT/bekbe U peLlere KPMBMYHE CTBApY Kao raBHoOr npeameta
npeacTae/ba YMHEHNYHO W NPaBHO OPOPM/bEHE Te CTBapW, KOje ce ocTBapyje AenatHoluhy
KPMBUYHOMNPOLIECHNX cybjekaTa Yy KPWBMYHOM MOCTYrNKY. KOHKPETHWje, YMHEHUYHO U
NnpaBHO OPOPM/bEHE KPUBUYHOMPABHE CTBApM MOCTMXKe Ce U3BONHeeM oapeheHnX 3aKOHOM
npeasuheHnx n ypeheHnx KpUBUYHOMPOLECHUX paftbK 0f CTpaHe oBnawwheHMX cybjekara,
pagy yTephuBarba MpaBHO PenieBaHTHUX YMHEHMLA KOje YMHE CafpXXUHY KPUBUYHE CTBapMW.
JOL KOHKPEeTHMje pacBET/bEHE U PeELLEeHe KPUBMYHE CTBapW 3HaYM yTBphuBame Ja v jefHo
[eNno npefcTae/ba KPUMBUMYHO [0, KO je yyuHunay, Tora gena uU fja nm ce npema TOM
YUMHUOLY MOXe W3pehu KpuBMYHA caHKUMja.“>* OBako ogpeheH 3agaTtak KpUBMYHOT
MPOLLECHOr NpaBa YorwiTe BaXW M 3a Ma/IOSIETHNYKO KPUBMYHO MPaBO Y3 Heke AoaaTHe

CneuutnYHOCTA Koje Ce OfIHOCE Ha KPUBMYHM MOCTYMaK MpemMa MasioneTHULMMa Koje ce

> CreaHosuh, Y., Byphuh, B., KpyB1uHO NpoLecHo NpaBo-npoLecHm cy6jeKTu, npoLecHe pagre, CTyAeHTCKM
KYNTypHU ueHTap Huw, Huw, 1998, c1p.36-37.
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T4y NOCeGHOr KPMBMYHO-MPOLIECHOT MO/0Xaja MafoNeTHUX U3BPLUMAALA KPUBUYHKX Aena
y CPrCKOM npaBy 0 4yeMy he y HaCTaBKy paja OGMTM BULIE Peyn. Y Be3U ca OMMCaHUM
3afjauyMa KpYBUYHOT NPOLIECHOT NpaBa je W 3afaTak KPYMUHaIUCTUKe Koja ce Takohe 6aBu
TEXHVMKOM, TaKTUKOM W METOAMKOM Cy36Mjarba ManoneTHUUKOr KpuMuUHanuTeTa. 3agaTtak
KPUMUHAIMCTUKE je pellaBakbe KPUMMHANHUX Npo6neMa. KpuMuHaiHu npo6nem ce MoXe

[ehHMCaTM Kao CBaKM 6e36e0HOCHM NPOBEM KPUMUHAMHOT KapakTepa. ™

Kao ¥ Kof MaTepujanHOr  ManofieTHUYKOr  KPMBMYHOP  MpaBa, W  PasBoj
Masl0fIETHUYKOT KPMBIMYHO NpoLiecHor npaea Cp6uje ce MoXe NpaTUTW KPo3 UCTOPUjY U OHO
OfIC/IMKaBa PasBOj CPICKOr MpaBHOI CMCTEMaA YONLUTe Y 3aBUCHOCTU Of KOHKPETHOr Nneproaa

Hallle fpXKaBHO-MNpaBHe UCTopuje 1 Tpaguumje.

3aKOH 0 KpUBMYHOM MOCTYNKY of 24.12.1976. roguHe cagpXxu ogpefode Kojuma ce
nocebHo perynuile nocTynak npema ManoneTHuumMmMa y rnasn XXVII 3akoHa. Benvkum
OpojeM nocebHMX oapenada ycTaHOB/baBajy ce HOBM NPOLECHM UHCTUTYTU UK ce nocTojehu
ypehyjy Ha gpyrauvjy HauuH, y3 3Ha4ajHa OACTynawa 0f OCHOBHMX MPOLIECHUX NpUHLMNa U
(hopme pefoOBHOr KPWMBWMYHOP MOCTynKa. llocTymak ce CNpoBOAWM MO OBMM OCHOBHUM
ofpesnbama, a ogpesde NPOLECHOT 3aKOHA O Pe0BHOM KPUBMYHOM MOCTYMKY NPUMeRYjy ce
aKo HUCY Y CYNMpPOTHOCTM ca nocebHUm ogpefbama 0 NocTynky npema manoneTHALuma (4.
452. cT. 1).

OcobeHoCcTV MOCTynKa npemMa MaioneTHUMUMMa fajy My KapakTep nocebHor
MOCTYMKa, KOju je y CKnafly ca OCHOBHOM KOHLEMUMjOM "'mpyxKara 3alitute U nomohu
MasioNneTHMKY". Heke o0 0co6eHOCTM OfHOCE Ce Ha MocTojake MocebHOr cyga 3a
ManoneTHUKe (Cyamja 3a MasiofieTHUKe U Behe 3a MalONeTHUKE), YMja Ce aKTUBHOCT He
3aBpLUaBa [AOHOLLEeHEM NPaBHOCHaXHE CcyfcKe oanyke. Cyf je 06aBesaH f[a BpLUWM Haf30p Haf,
N3BpLUEHEM CBOjUX opafiyka. OBO je jefHO Of Haj3HaYajHUjUX OACTYyMawa y OAHOCY Ha
nocTyrnak npeMa MyHOMETHUM M3BPLUMOUMMA  KPUBUYHMX fena. W ynpaBo o0Ba
KapakTepucTnKa MasioNeTHUYKOr KPMBUYHOT Mpaga je yTuuana Ha 3akoHodaBLa fa ofpesobe
0 KOHTPOM U3BPLLEHA MTONIETHUYKNX KPUBUYHMX CaHKLMja YBPCTU Y KPUBMYHO-NPOLLECHO
npaBo, a He Yy W3BPLIHO MaI0MIETHUYKO KPWBMYHO MpaBO LWITO 6M ce MOXga MOr/o

O4YeKmnBaTu.

* paHosuh, A., VBaHoBuh, A., KpumuHanucTuuke npouedype, JY, Buiwa cTpydHa wwkona-Monvumjcka
akagemwija, daHunosrpag, 2013, c1p.139
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Y 3aKOHUKY O KpUBUYHOM NOCTYMKY 0f 26. aeuembpa 2001. roguHe noctynak rnpema
ManoneTHMUMMa perynucaH je ogpepbama rnase XXIX. [akne, u y 0BOM 3aKOHMKY O
KPMBUYHOM MOCTYNKY ofpefde O KPMBMYHOMPOLLECHOM MOMOXajy MasofieTHUKa Cy
cycTemaTn3oBaHe y nocebHoj rnaBn 3aKOHMKA, YUME je Ha HEKN HauuH UCTakHYT 1 rnocebaH
NnosoXaj Koju MaoNeTHUUM MMajy Yy HalleM KpMBMYHOM rpaBy. Kao WTo je Beh BuLle nyTa
peyeHo, 3HayajaH Kopak y TOM MpaBLy YUYMHEH je U LOHOLUeHEeM 3aKOHa O MasioNeTHUM
YYMHUOLMMA KPUBNYHUX [efna U KPMBUMYHMPABHO] 3alUTUTM Ma/IOfNIETHUX Nnua Koju je 'y
cKnony pedopmucaHor KpnBMYHOT 3aKoHoAaBcTBa Cpbuje CTynmo Ha cHary jaHyapa 2006.

roavHe, 0 unjem he NPOLIECHOM 1 N3BPLUHOM AeNy 6UTY BULLE Peun y HacTaBKy paja.>

N3 KpuBMYHOr MOCTYMKa MpeMa MalofeTHALMMA MpoucTuye notpeba 3a
NCNUTUBAEM JIMYHOCTU M NoTpeba ManoneTHWka. OppefyBare M 3acTynarwe HeroBor
NHTepeca NofesbeHo je n3Mehy BuLLe cybjekaTa, 6e3 063unpa Ha HIX0BO (HOPMaIHO CBOjCTBO
MPOLLeCHOMNpPaBHOr Cyb6jeKTa: Cyja, jaBHOr TY)XKMOLA, OpraHa CTapaTe/bCTBa, POAWTE ba,
OpaHuoua. MNpeTnoctas/ba ce fAa ogpeheHa orpaHuyersa y BpLUEkY NpaBa, MOTMBMUCAHA
noTpebama 3aluTUTe MasioNIeTHUKA Kao IMYHOCTM Y pas3Bojy M HEroBOM HecnocobHowhy aa
CaMOCT&/IHO Ofpefn COMCTBEHe WHTepece, 3aAMpy Yy camy CYLITUHY ManofeTHUKOBUX
/bYACKMX MpaBa, Metbajyhun brxos cmucao. Cmatpa ce fa Cy orpaHuyera ManoseTHUKOBUX
npaBa [BOCTPyKa: 360r KpLuewa O06jeKTMBHOr npaBa W 360r nocebHUx “notpeba 3a
3aWTUTOM.">’

CneumgpUYHOCT KPUBMYHOT NOCTYMNKa Npema MaiofieTHUKa ce yodasa Beh npuiMkom
HEroBOr NokpeTarwa. KpuBMYHM NocTynak npeMa mMaioneTHUKY nokpehe ce 3a cBa KpMBUYHA
[iena caMo No 3axTeBY jaBHOI TY>XKMOLLA 33 Ma/IONIETHNKE KOju je CTekao nocebHa 3Hara U3
obnacTv npasa AeTeTa U NPeCcTynHULLTBA MMagMx. 3a KpUBMYHA fena 3a Koja ce rOHW Mo
npeasiory unyv npuBaTHOj TYX6M, NOCTYNaK ce MOXKe MOKPeHYTU ako je owwTeheHn CcTaBmo
npegaor 3a MokKpeTawe MOCTYMNKa Hag/Ie)KHOM jaBHOM TYXMOLY 3a Ma/IONIETHUKE Y POKY
npegsuheHom y un. 53. 3akoHMKa O KPUBUYHOM MOCTYMKY. AKO jaBHW TyXwunay 3a
MasIoNIeTHKe He NOAHece 3aXTeB 3a MOKpeTake MOCTYMNKa Npema MasoneTHNKY, obasecTuhe

0 TOMe Y poKy 0f ocaM flaHa owiTeheHor. OLwTeheHy He MOXe NMPey3eT KPUBUYHO TOHEHbE,

*® O cneumduUyHOCTMMA MONOXaja ManoNneTHUKa y KpPUBMYHOM MOCTYNKy Buaetu uwe Wnuh, P., Monoxaj
MaJ/10/IETHMKA Y KPUBMUYHOM NOCTYMKY, EKOHOMMKa, BOS1. 51, 6p. 4 (2005), cTp. 53-215.

" HasefeHo npema paHuje unTMpaHom pagy Koctuh M., Tlorneq Ha MCTOpWjy pasBuTKa KPUBMUYHOMPaBHe
3alITUTE 1 OArOBOPHOCTY fAeTeTa Kof Hac, MewyaHuk. - Huw : Nctopujckn apxus rpaga Huwa, 2004, 6p. 2,
cTp. 135-149. BugeTtn Takohe un Nlasapesuh Jb., Fpybay M. KomeHTap 3akoHa O MajofeTHAM yuuHUoLMMa
KPUBMYHOT fiena 1 KPUBMYHOMPABHO] 3alLlTUTW ManoneTHUX amua, beorpag, 2005.
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aiM v“Ma MpaBo Aa Yy POKY 04 OcaM [aHa Of Mnpujema obaBelUTera jaBHOI TyXXuoua 3a
MaslofIeTHVKe, a ako Huje 0GaBellTeH, OHAA Y POKY of TpW Meceua of faHa oAbalmBatba
KpMBMYHE Npujase, OAHOCHO NpeAnora 3axTesa fa Behe 3a MaslofleTHUKE HENOCPeAHO BHLLIET

CyAa o4/lydn 0 NoKpeTawy noctynka. (41.57.3M).

3a KpuBMYHa Aena 3a Koja je nponmcaHa kasHa 3aTBopa Ao neT roguHa uam HoByaHa
Ka3Ha jaBHM TYXXMnaL, 3a MafIoNIETHNKE MOXE O4/Ty4YMTI [la He 3aXTeBa NOKPEeTaHe KPUBUYHOT
MOCTYMKa Mako MoCToje A0Kasn M3 KOjux Mpom3na3n OCHOBaHa CyMiba fAa je ManoneTHUK
YUMHMO KPUBMYHO [0, aKO CMaTpa Aa He 61 61n0 Lenncxo4Ho aa ce BoAM NocTynak npema
MasioNIeTHMUKY C 0631POM Ha NPUPOAY KPUBUYHOT Aena U OKOMHOCTM NOJ KOjuMa je YYMHEHO,
paHnjn XXMBOT MaslofleTHUKA U HEeroBa MyHa cBojcTBa. Pagn yTBphrBarba 0BUX OKOMHOCTY
jaBHM Ty)XKunal, 3a MasiofIeTHUKE MOXKE 3aTPakKuTK 0b6aBellTerwa Of poAauTerba, YCBojuoua,
OAHOCHO CTapaoLa ManoneTHMKa, APYrMx n1La U ycTaHoBa, a Kaf je To NoTpebHo, MOXe OBa
nMua M ManoneTHWKa Mno3BaTy paau HenocpeaHor obasellTaBarba. OH MOXE 3aTPaKUTK
MULL/bEHE Off OpraHa crapaTe/bCTBa O LENMCXOLHOCTM MOKpeTara MOoCTyrnKa npema
MasloNIETHMKY, a MOXKe NPUKYM/bake TUX NoAaTKa NOBEPUTU U CTPYYHOM nnuy (coumjasiHOM
pafiHUKY, MCUXONOry, neaarory, crneyujanHOM nejarory U Ap.) ako ra uma y jaBHOM
TYXXMnawTBy. AKO 3a [OHOLUEeHEe OBe OAnyke Tpeba Aa ce MCNWTajy fIMYHa CBOjCTBA
Ma/10/IETHMKA, jaBHW Ty)Xunial, 3a MaJiofleTHUKE MOXe, Yy Ccropasymy ca OpraHom
cTapaTes/bCTBa, YMNYTUTWM MaONeTHUKA Yy MPUXBATUAMLLTE 3a Aely W OMMaauHy Wan 'y
BaCNUTHY YCTaHOBY, a/fn Hajay)e 40 TpuaeceT AaHa. Kaj je n3BpLUeHe KasdHe Un BaCnmuTHe
Mepe Yy TOKY, jaBHM TYy)XXunal, 3a Ma/OfIeTHNUKE MOXE OANYyYMTU [a He 3aXTeBa MOKPeTare
KPMBMYHOT MOCTYMKa 3a APYro KPUBUYHO €710 MasIONIETHMKA, aKO C 063MPOM Ha TEXWHY TOr
KPMBMYHOI feNa, Kao 1 Ha Ka3Hy, 0JHOCHO BacCMWUTHY Mepy Koja Ce u3BpLuaBa, He 61 nvano

CBpXe Bofere MOCTYMNKa 1 n3piLiate KpUBUYHE CaHKLMje 3a TO feno.

Kag jaBHU Tyxwunay, 3a MajiofieTHUKe OLEHW fa Huje LefIMCXOLHO da Ce MOKpeHe
NnocTynak npema mMasiofleTHUKY, obasecTvhe 0 TOMe, Y3 HaBOheHe pasfora, y POKy of ocam
[laHa ofi npujema obaBeLUTeHa OpraH craparesbCTBa 1 owTeheHor KOju MOry Y poKy 0f ocam
[laHa 3axTeBaTu of Beha 3a MaslofIeTHNKe HeMocpeAHo BULLIEr Cyda Aa O4J/1y4n O MOKpeTamwy
MocTynka y cMuciy unaHa 57. cTaB. 3. OBOr 3akOHa. TakaB 3axTeB oOwTeheHW M opraH
cTaparte/bCTBa MOry YnNyTUTW Yy POKY Of TpW Meceua Of [faHa opfbaumBara KpUBUYHE
npujaBe, OQHOCHO npednora owTeheHOr 3a MOKpeTake MOCTYrNKa, ako O HEeMoKpeTawy

MOCTYMKa Hucy o6aBeLlTeHn. O HenokpeTaky NMOCTYMNKa jaBHU TYXWUNal, 3a ManoneTHuKe he
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06aBeCTUTW W OpraH YHyTpallkbKX MOCM0Ba, ako je Taj opraH MOAHEO KPWUBUYHY NpujaBy
(4n.58.3M).

Kag npukyn/ba obasellTewa 0f MalONIeTHNKA, OpraH YHyTpallbuxX Mocnosa Koju
noctyna y cMucny 4naHa 226. ctas 1, 3, 4, 5, 6. 1 10. 3aKOH/Ka O KPUBUYHOM MOCTYIKY,
YMHW TO Y NPUCYCTBY POANTE/bA, YCBOjMOLLA, OAHOCHO CTapaoLa MaoneTHUKa. Mpukyn/barbe
o6aBelLTewa 06aB/ba NOMMUAjaLL 3a ManoneTHuke. Monuuajal 3a ManoneTHUKE je Nnue Koje
je CTekno nocebHa 3Haka M3 06n1acTy Npa.a AeTeta U NPecTynHMWTBa Maagux (41.60.3M).
OBa 3aKOHCKa oapefba CBakako AOMPUHOCK MOTMYHWN|Oj 3alITUTU MasIOfIETHUKA NpemMa KOMe
je NOKPeHYT MPeTKPMBMYHM MocTynak. IcTu uub uma 1 ogpenda no Kojoj ce ManofieTHUKY
He MOXKe cyauTn y ofcycTy (4n.48. 3M), Kao 1 OHa Aa MajlofleTHUK Mopa MMaTy bpaHuoua
Beh npunvMkom npeor cacnywara (41.49. 3M). bpaHunal, MasiofieTHUKa MoXke 6UTn camo
a[lBOKaT KOju je CTeKao nocebHa 3Harba 13 061acTV Npasa feTeTa U NPeCTYMNHULLTBA MIanuX.
OBe ofpenbe MMajy 3a Ln/b fa Cnpeye CTUrMaTusalmnjy MaslofieTH1Ka npema Kome ce BOAM
KPMBUYHK MOCTYNakK, Koja 61 CBaKako HeraTMBHO yTuLana Ha Heros faby MCUXO(U3NYKM

pasBoj.

JaBHM Ty)XXunay, 3a MajiofIeTHNUKE MOXe OAJ1yKYy O HeroKpeTawy MOCTYnKa 13 yiaHa
58. ctaB 1. OBOr 3aKOHa YC/IOBUTWM MPUCTAHKOM MasIOfIETHUKA W HEroBux poauTesba,
yCBOjMOLA WM CTapaoLa, Kao 1 CrpemMHoWhy ManofieTHUKa 4a NMpuxsaT U UCMYHU jefaH
WIN BMLLUE BAcCMUTHUX Hanora M3 ynaHa 7. ctaB 1. Tauka 1. n 3. (4n.62. 3M). MNpunnkom
n36opa nojeMHOr BacMMTHOI Hanora jaBHW TY)Kunal, 3a ManoneTHuke he nocebHO BOAUTM
padyyHa fa oHe 6yay npunaroheHe NMYHOCTU MaslofIETHUKA W MpUIMKaMa y Kojuma >X1BM,
y3umajyhu y 063up HeroBy CrnpeMHOCT fa capafyje y HbMWX0BOj MPUMEHW. 3a NPUMEHY
BaCnNUTHOI Hasiora M3 4naHa 7. ctaB 1. Tayka. 1. 0BOr 3aKOHa HeOMXO4aH je npucTaHak
owrTeheHor. AKO Ma/lofIETHUK Y MOTMNYHOCTU WCMYHW NPey3eTn BacruTHW Halor, 0 Yemy
N3BeLITaj MOAHOCK OpraH CTapaTe/bCTBa, jaBHU TyXKual, 3a ManoneTHKe he JOHETH peLlere
0 ogbauuBarby KpMBMYHE MpujaBe, 04HOCHO Mpe/iora owTeheHOor 3a NoKpeTake MoCcTynkKa.
JaBHM Tyxunay 3a MasioNeTHUKE npujaBy, OAHOCHO Mpef/ior owTeheHor 3a MoKpeTarbe
MoCTyrka, MOXe 0f6auuTh N ako MaSIONIeTHUK [EeIMMUYHO WCMYHWU Mpey3eT! BacrnuTHU
Has10r, YKO/IMKO Hahe fa NnokpeTawe NoCcTynka, ¢ 063MpoM Ha Npupoay KpUBUYHOI fena u
OKOJTHOCTM MOA, KOjMMa je YUMHEeHO, paHNju XKUBOT MasIOfIETHMKA, Herosa In4yHa CBOjCTBa U
pa3sfiore HeMCnykeHa NpeyseTor BaCNMTHOT Haslora y NOTNYHOCTU, He 61 6110 LeIMCXOAHO.

AKO MaJIoNeTHUK He M3BPLUN NPey3eTn BaCMUTHU Haior Uau ra U3BpLIX camo AeIMMUYHO,
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ain y Mepu Koja onpasjaBa MoKpeTare NMOCTYNKa, jaBHW TY>XKunal, 3a MasoNeTHUKE NOgHOCK
3axTeB 3a MOKpeTake NPUMPEMHOr MOCTYMNKa CyAuju 3a MaloNneTHUKe HagnexHor cyga. O
ofb6aumBatby KpMBMYHE MpujaBe, OAHOCHO npeasora owTeheHor, jaBHU TyXwunal 3a
Maslo/ieTHKe obaBellTaBa owTeheHor, KOju HeMa MpaBo Aa 3axTeBa MOKPeTawe MOCTYNKa.
AKO je Ma/loNIeTHUK Yy NOTMYHOCTM HaKHaAMO LUTETY HacTany KPMBMYHMUM [e/IoM, oLTeheHu
HemMa MpaBO [a OCTBapyje CBOj WMOBMHCKOMPABHW 3axXTeB, a ako je LTeTa HakHaheHa
LeNMMNYHO, oLiTeheHN MOXe CBOj MMOBMHCKOMPaBHW 3aXTEB Aa OCTBapyje y napHuum (4n.62
3M). OBge je pey 0 LUMPOKOj NPUMEHWN MPUHLMNA YCNOBHOT Of/larakba KPUBUYHOTI TOHEH-,
Kao je4HOr Of, OCHOBHMX W TEME/bHWX MPUHUMMNA CaBPEMEHOr MasiofIETHUYKOr KPUBUYHO

MPOLIECHOT NpaBa, Koje je 1 Halll 3aKOHOaBal, YCMeLwHo MMMNIEMEHTMPAO.

Kao WTO ce M3 uMTMpaHMX 3aKOHCKMX OApebn MOXKe 3aK/byuMTW, 3a MOKpeTaHe
KPVMBMYHOI MOCTYMKa MpemMa Ma/ofieTHULMMA HaANeXaH je YBEK jaBHM TyXunal 3a
manonetHuke. OH nMma oBnawhere fa M3 pasnora LefMCXOAHOCTU He 3axTeBa MOKpeTarbe
KPMBMYHOI NOCTYNKa Npema MasiofIETHUKY ako MOCTOjM OCHOBaHa CyMH-a [1a je Ma/lofIeTHUK
N3BPLUNO KPUBUYHO [EN0 3a KOje je 3aKOHOM rnpeasuheHa HOBYaHa Ka3Ha UM KasHa 3aTBopa
y Tpajawy 40 neT roguHa. OBa 3aKOHCKa ofpefba MnycTpyje cneum@uyuHOCT MHULMparba
KPVBMYHOI MOCTYMKa MnpemMa MasiofleTHALMMA Y OfHOCY Ha PefoBHM KPMBMYHM NOCTYNaK
KOju ce BOAM 3a NMyHOMeTHa Nnua. YKOMUKO Ce pagn 0 KPUBMYHOM [eNy 3a Ynje romere je
noTpebaH Npeasor owTeheHOr UaM ce FTOHWM MO MNPWBATHOj TYXOWU, a jaBHU TyXunal, 13
pasnora HeLeInMcXo4HOCTU TOHetba MaslofieTHMKA of4bauy KpMBMYHY MpujaBy, oliTeheHn
MOXXe 3axTeBaTh [a Ce O MOKpeTakwy KPUBUYHOI MOCTYMKa M3jacHM Behe 3a ManoneTHUKe
Buwer cyaa. MNMpotmB oanyke Beha 3a MasoNeTHUKE AOHETE MOBOAOM OBOI 3axTeBa >Kasnba
HMje [03BO/bEHA, a YKOMMKO Behe HaOXM MOKPETake KPMBUUYHOI MOCTYMNKA, jaBHU TyXunall
3a MaslofieTHMKe Mopa y weMy ydectBoBaTW. OBakBa 06aBe3a HuWje MocTojasia y paHujem

KPVBWNYHO-MPOLIECHOM 3aKOHO/aBCTBY.

MaJioNeTHUYKO KPMBUYHO 3aKOHOAABCTBO Cpbuje, koje je CTynuno Ha cHary 1.
jaHyapa 2006. rogviHe, [OHeNO je HW3 HOBMHA W Kaja je pey O MPOLECHOM MNOoXajy
ManofeTHUX nnua. Haume, 3aKOHOM O MasioNIEeTHUM YYMHMOLMMA KPUBUYHUX [efna u
KPMBUYHOMNPABHO] 3alUTUTM Ma/IONETHUX NMua nponucaHa je obaeesa cyfa, ApYrux opraHa
KOjU Y4eCTBYjy Y MOCTYMKY npemMa ManoneTHMUMMa, Kao U opraHa v yctaHoBa Of KOjux ce
TpaXke u3BeLITaju, obaBellTewa WM MULLI/bEHA Aa MOCTYNajy HajXMTHUje, Kako 6u ce

KPVBMYHM NOCTYNaK npeMa maiofneTHULMMa LWTO npe OKoH4Yao. (41.56.3M). ObaBe3a XMTHOT
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MocTynarba Y KPUBMYHOM MOCTYNKY Npema MasoNneTHULMMA je AMPEKTHa nocneauua 3agaTka
OBOT MOCTYMNKa KOju Ce Or/efa y ocTBapuBarby BaCMWTHOI yTuULaja Ha IMYHOCT MasoneTHoOr

NENVHKBEHTA.

XWUTHOCT nOCTynka je Yy (YHKUMjKU edmkacHOr pafja CBMX oOpraHa, y CBUM
cTagujymvmMa nocTynka, U AOMPUHOCK [OHOLLeHY 6naroBpeMeHnx ogiyka. Ofyrosnaderbe
KPMBUYHOI MOCTYNKa OTexano 6u ocTBapvBakbe 3afaTka MOKPeHYTOr MoCTynka, a
CaHKLMOHUCAHO je 1 OnwTuM ogpefdama nNpoLecHor 3akoHa. OnLwTe NocmarpaHo, XUTHOCT
nocTynka o06e36efyje ce cneunPUUHNM 3aKOHCKMM peLLiekhuMa KojuMma ce yop3aBa nocTynak,
a Koja He NocToje y pefOBHOM KPMBUYHOM MOCTYNKY. IMopen Tora, npeasuhajy ce 3HaTHO

kpahu POKOBU 3a M3BPLLEH-E MPOLIECHNX pafbi.>®

Cyamja 3a manoneTHuke obaBe3aH je Aa CBakMX Mecel, JaHa o6aBellTaBa Cyaa O
npegMeTMMa ManoNeTHNKA KOjU HUCY OKOHYaHM 1 0 pa3nosmma 360r KOjUX HUCY OKOHYaHU
(un.72. 3M). lMNpeacenHVK cyfa obasesaH je Aa nNpeaysnma cBe Mepe 3a yop3are KpMBUYHOr

NOCTYyMKa npema Ma10/ieETHULUMa.

XUTHOCT NOCTynara y KPUBMYHOM MOCTYMKY NpemMa ManoneTHULMMa ornefa ce U 'y
TOMe LUTO CyAMja 3a MasioNeTHUKE MMa 006aBe3y Aa 3aKake ceaHuly Beha wan rnaBHU
MPETPecC Y poKy 0/ 0CaM fjaHa Of npujema npeaiora jaBHor TY)XXMOoLA 3a U3pULIatke KPUBUYHE

caHkuumje (4n. 77.cT.1.3M).

[(NaBHM MpeTpec ce Mopa OABWjaTU Yy KOHTUHYWUTETY, a MPEeKuUA W OfJiarawe OBe
LeHTpanHe (hase MOCTyrnKa M3y3eTHO cy moryhu. Cyamja 3a mMasionieTHUKe fy)KaH je Aa o
CBakOM 3aCTOjy MnocTynka 06aBecTu MpeAcefHuKa cyfa, Hasogehu pasnore Kojuma ce
PYKOBOAMO MpW [OHOLIEHY O0BakBMX oOffilyka (4n.77.ct.2. 3M). Oppxasare [raBHoOr
npetpeca npeg Behem 3a Ma/loNeTHNKe je 06aBe3HO YBEK Kafa ce MasloNIeTHUKY U3puYe KasHa
Ma/lONIeTHUYKOr 3aTBOpa WM Heka Of BacMUTHUX Mepa 3aBOACKOr KapakTepa (/.
73.cT.2.3M). OBaKBO 3aKOHCKO peLlere je onpasaaHo, Umajyhu y Bugy CBpPXYy O0BUX
KPUBUYHWNX CaHKLMja U CTENeH OorpaHuyera npasa v cnobofa MalofieTHUKa npema Kojuma

CY OHe M3peyeHe.

*® Knexesuh, C, KpuBuuHn mocTynak npema ManoneTHuumMma, Huw : Llentap 3a ny6nukaumje MpasHor
thakynteTa, 2007, cTp.19.
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KpaTky pokoBM 3a Mpefy3vMare MPOLECHUX pagmwu Takohe cy Yy (yHKUMju
06e3behera erKacHOCTM KPMBUYHOT MOCTYMNKa nNpema MaloneTHULMMa. POKOBM 3a
3aKasvBarbe r1aBHOr MpeTpeca 1 3a u3pagy peLlera Uam npecyge 3HauajHo cy Kpahu Hero y
PeLOBHOM MOCTYMKY, KOjU Ce MpuMerbyje npema NyHONETHUM WK3BPLUMOLMMA KUBUYHUX
fena. Tako, un. 77. 3M je npeasvheHO fa je cyauja 3a MaloNeTHUKE AyXaH fa Yy poKy Of
ocam faHa of AaHa o6jaB/bMBara OL/TYKE KOjOM Ce OKOHYaBa MOCTYyMakK u3pagu npecygy
OAHOCHO pellewe y nucaHoM 06/nKy. ObaBe3a XMTHOr MOCTynawa opraHa KpuBUYHOT

NocTynKa ce orniefa U y NPOMNTHOM MOCTYMNaky Y OKBUPY 3aKOHOM 0/1pefjeHMX POKOBa.

Mpema CnoBy 3aKOHa, XMTHO MOCTYyMake je 06aBe3HO U y NOCTYNKy npema mnahum
MYHONETHUM INLMMA, Kao U Y jeAMHCTBEHOM MOCTYNKY KOjy Ce BOAM MPOTUB MaslofieTHMKaA 1

MyHONETHOT ML Kajia Cy KPUBUYHO AEN0 U3BPLUU/N Y Can3BPLUMNALLITBY.

Jow! jegHa crneumUUHOCT KPUBUYHO-MPOLIECHOT MOJI0Xaja MasloNleTHIKa ce ornesa y
OY>XHOCTM 06a3pmBOr nocTynawa npema MasiofleTHUKY fpeMa KoMe ce BOAW KPUBUYHW
noctynak. Tako, MPWIMKOM cacnyllaka MasoneTHUKa, NoTpebHO je BOAWUTM payyHa o
HEroBoj [AYLUEBHOj pa3BWjeHOCTW, OCET/bMBOCTM W JIMYHWUM CBOJCTBMMA, Aa KPUBUYHW
nocTynak He 6V LUTETHO YTMLAO Ha HeroB passoj (41.48.cT.2. 3M). OBa 0baBe3a Baxu N y
NocTynky npema MnaluM MyHONETHUM fiMuMMa, a nof ofpefeHum ycrnoBuma u 'y

jeAVHCTBEHOM MOCTYMKY 3a Ma/lofIeTHA U NYHOMETHA L.

Ca gpyre cTpaHe, MPOLECHAM Mepama TpeGa CrpeunTi CBakKo HeaucLynIMHOBAHO
MoHalliake Ma/oNeTHNKA Kako 61 ce MocTUrna eMKacHOCT CamMor KPUBUYHOT MOCTYMKA W
06e36e1M10 OCTBapere HEroBe CBPXe. 3a pasnvKy 0f Mepa MpPOLECHe AMCUMMIUHE Y
PEAOBHOM MOCTYMKY, Yy MOCTYNKY MNpema ManoneTHULMMa OBE Mepe HUCY MpeuusHo

ofipefeHe, Te HIX0Ba NMPUMEHA 3aBUCK 0/} KOHKPETHOT C/yyaja.

O6a3prBOCT MOHalawa MnpemMa Ma/lofleTHULMMA MCMo/baBa M CaM 3aKOHOAaBall
PasIMYMTUM  TEPMUHOMOLIKUM O3HayaBakbem CTaTyca Ma/lofIeTHUKA Y  Pas/iMynTum
MPOLIECHUM CUTYyauujama, y O4HOCY Ha O3HayaBakbe OKPMB/LEHOT Y PefOBHOM KPVMBUMYHOM
NOCTYNKY. Tako BaCNUTHA Mepa Ce U3PUYHE pPeLLeHeM, a He NMPecyaoM, Te Ce MasIofIETHUK 1
He ornawasa KpuBuM. (4n.78.cT.3. 3M). JeanHn un3y3eTak Of OBOr MpaBuia je Kaga ce
cTapuju ManofnieTHNK ocyfyje Ha KasHy MasoneTHUYKOr 3aTBopa U Taga je cyf obasesaH fa

YTBPAN KpuBUUY ManoneTHUKa. CaMo KasHa MasiofleTHUYKOr 3aTBopa 3a co60M nosnavn u
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npasHe nocneguue ocyhueaHocT. OcUM TOra, ¥ caMm KpYMBUYHM NOCTYMakK Ce BOAM Nnpema
Ma/lONIeTHUKY, a He MpoTuB wera (4n.42.ct.l., un. 73 n gpyre ogpenbe 3M). 3atum,
NHULM]jaIHN aKT KOJUM Cce moKpehe KPMBUYHWM MOCTYMaK npema ManoneTHUUMMa ce Hasusa
Npeanor 3a n3puuare KpUBUYHe caHkumMje (3a pasnvky of ONTYXXHOr NPeasiora 1 ONTY>KHULE
Y PeAoBHOM KPUBMYHOM MOCTYMKY KOjU Ce BOAW NMPOTMB MYHONETHUX Nnua). Ha Toj MHnju
je 1 03HauaBarbe Mua npema KOMe Ce BOAM KPUBUYHWU MOCTYMaK MaslONIETHUKOM, a He
OKpVB/bEHUM. TVMe je 3aKOHOAaBal, jowl jeAHOM Xeneo fAa MoTeHuMpa Uub KPUBUYHOT
MOCTynKa fnpemMa ManoneTHULUUMa, KOjU Ce He CacToju Y KaKhasakwy MasiofieTHUKa, Beh y
yTULaky Ha IMYHOCT MasIofIETHMKA, HEroBOM BacnuTarwy 1 CTPYYHOM OCMOCO6/baBamy Kako

611 MOCTA0 KOPWCTAH YnaH ApYLLTBa.

KpuBnyHM nocTynak npema MasofieTHUUMMa ce O4AMKyje v creunpumyHocTuma y
nornegy nosvBaka W [0BOMerwa MasiofieTHMKa (Kao Hajonakum mepama 3a 06e36ehere
NpUCYCTBa MasIONIETHNKA Y KPUBMYHOM MOCTYMKY), a M3BECHE OCOOGEHOCTW MOCTOje U KOZ

[OCTaB/batba NMACMeEHa.

Y3umajyhu y 063vp y3pacT MasiofleTHMKA, 3aKOHOAaBal, je npeaBuaeo ga ce
Ma/l0/IeTHMK NO3MBa MNPEKO CBOjUX POAUTE/ba, KA0 3aKOHCKUX 3acCTyMHWKa. M3y3eTHO, ako
XUTHOCT MNOCTyMawa TO 3axTeBa, Ma/oNeTHUK ce no3mBa NnMYHO (4n.54. cT1.l. 3M).
3akoHOfaBal, je penaTMBM30Ba0 HauMH 06e36efea npucycTBa MaslofieTHUKA OBOM
Haj6naXkoM Mepom npouecHe npuHyde. Ha Taj HauuMH ce )Keneo npefynpeavTu
OfyroBnayerbe KPMBMYHOI MOCTYNKA, WTO 61 CBaKako LUTETUIO MHTEPeCMMa ManofeTHMKa
npemMa Kome ce BoAM nocTynak. [lMpeunsvparem OKOMHOCTM KOje [03BO/baBajy /IMUHO
no3uBake ManoneTHuKa (6ap exempli causa) 6u ce cBakako ynoTrnyHMO M3y3eTaH KapakTep
OBaKBOI HauyMHa [MO3MBatba Ma/lOfIeTHMKA W TUMe Ofaklana npuvMeHa HaBedeHe
NMMepaTMBHE 3aKOHCKe oapedbe y npakcu. JIMYHO Mo3MBarbe MasloNIeTHMKA je CBaKako
onpaBAaHO y Cnydyajy Kafa Ma/oNeTHUK Hema poauTesbe, OLHOCHO ako Cy OHU Y
MHOCTPAHCTBY W/ HUXOBO 60paBuLLITE CYAy HUWje NO3HATO. [pUCYCTBO MasiofleTHUKA Yy
KPVMBMYHOM TMOCTYMKY 06e36efyje ce n poBoherweM. 10 CBOjOj NMpupoau [oBOhHewe je
penpecuBHa Mepa Kojom ce MHAMBUAYaASHO ofpeheHOM nnLy orpaHmyasa coboga KpeTawa,

Ha Taj HauYMH LUTO Ce MPUHYAHO CNPOBOAKN Ha ofpeheHo MecTo, rae he NPUMHYAHO 60paBUTK.

51



JIvue npema Kome je ofpefieHO A0BONee MMa CTaTyc nua NnLLeHor cnoboge mMakap W Ha

kpahu BpeMeHcky nepuog,. >

[a 6u ce goHena Hapeaba o goBohewy (MPOTUB KOje HMje [03BO/bEHA Xanba jep ce
pagu O CYACKMM OAfiykama KOjuM Ce YnpaB/ba KPMBMYHWM MOCTYNKOM) MOTPeGHO Aa ce

NCMYHW jeflaH 0f, 3aKOHOM TaKcaTMBHO npefBuheHnx ycnosa (4n. 195. 3KIM).

1. pa je OKpVB/bEHOM ofpeheH MPUTBOP, NPY YEMY je HEOMXOAHO Aa je AOHETO
peLuerwe 0 ogpehuBary NPUTBOPA, a He caMo (HOPMa/IHO UCMYHEHE pasfora
3a NpUTBOP;

2. la je y NuTawy HeonpaBAaHO Ofas3vBake Ha MO3MB YPeAHO M03BaHOr
OKpWB/LEHOT (Y OBOM C/ly4ajy MasiofIETHUKA);

3. 4a My Ce Huje morao [AOCTaBUTM MO3MB ,a W3 OKOMHOCTU OYUrIeAHO

npousnnasu fa n3éerasa npujem nosuea‘.

OcobeHoCcT foBOheta MasioNeTHUKA orfiefa Ce U Yy UMHEHUUM [a NPUIMKOM
crpoBohewa OBe Mepe, OpraHM YHyTpawbKUX MocnoBa MMajy 06aBesy Heynag byueor
noHaluara, y3 Howlewe umsunHe ogehe (4n.54. cr.2. 3M). YKonnko 6v osnawwheHa nuua
opraHa yHyTpaLlHbMx nocsioBa Hocuna cny>k6eHy ogehy npuavkom LoBoherwa MasoNeTHUKA,
Kao 1 NyenuuuTeT, Koju 61 0BaKBO M3BPLLUEHE MEpe K3a3Bano, He 6w 61no y cknagy ca

06aBe3oM 3alTuTe nHpepeca MaJI0NIETHUKa.

MocToju M3pnyMTa 3aKOHCKa 3abpaHa fja ce MaJIoNIeTHUKY M3PeKHEe Mepa 3afpyKaBarba
0[] CTpaHe opraHa yHyTpalukwuMx nocnosa (4n1.61.3M). 3aTo ce ManoneTHUK nuweH cnoboae

MOpa ofjMax CrpOBECTU CYAMjN 3a MasIONETHUKE.

JocTaB/bare NMCMeHa MalONIETHUKY Ce BPLUKW Y CKnady ca oapeadom un.242. 3K ys3
[lBa OorpaHuyena. pBo, 3abparbeHO je Aa ce [0CTaB/batbe MUCMEHA MasoNeTHUKY BpLUU
MCTMLAKEM Ha orfacHoj Tabnu cyga. CBako CYNpOTHO nocTynawe 6u npeactas/basio
KpLlere 3abpaHe MpUCyCTBa OMLWTe jaBHOCTW Y MOCTYMNKY Npema maioneTHuymma. Apyro,
MaJ/10/IETHUKY Ce He MOry YCMeHO caornLwiTaBaTh ofJ/lyKe cyfa, a 6e3 npaBHOr AejcTea je u

n3jaBa Ma/lofIeTHNKA O ofpuLawy npasa Ha Kopuwherwe npaBHor neka (4. 158.ct.2. 3M).

9 Knexesuh, C., op.cit., cTp. 21.
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OBa 3aKoHCKa ogpeaba je nocebHO 3HaYajHa ca acrekra 3aluTuTe MHTepeca MaslofIeTHUKA Y
KPMBMYHOM MOCTYMKY jep 360r CBOjUX BGMO-NCUXO-COLMjaANTHUX KapaKTEPUCTUKA MasIONIETHUK
HMje y MOryhHOCTM fa cXBaTu CTBapHM W MpaBHW 3Ha4aj JaTe M3jaBe U HeHe nocreauue.

VcTa ce ogpenba npumerbyje U Ha Miaha nyHoneTHa nnua.

Jol jefHa 0COGEHOCT KPUBMYHOTI MOCTYMKa Npema MasofeTHULUMMa ce orneda u 'y
Apyrauvjem BaXKetby MOjeAUHUX KPUBMYHO MPOLECHMX Hauena Yy OAHOCY Ha peaoBHU
nocTynak. Tako, Hayeno jaBHOCTV MPEeACTaB/ba jeAHO Off OCHOBHMX KPVBUYHOMPOLLECHMX
Hadyena. Hbume ce ocTBapyje ApYLITBEHA KOHTpo/na paga mpaBocyha M TUMe [AOMpPUHOCK
XyMaH13aLUmMju 1 AeMoKpaTu3aumuju KpUBMYHOT MOCTYNKa. MefyTum, OCTBapuBare OBOT
MPOLECHOT Hauena y NyHoM 06MMY Y KPUBMYHOM MOCTYMKY NpemMa ManoneTHULMMa 611o 6m
LUTETHO MO MHTepece ManoneTHuka. 3ato 3M npeasuha fiBa OCHOBHA OrpaHuueHa OBOT
Hayena y MOCTYMNKy npemMa ManoneTHuumma. MpBo, Y OBOM KPUBMYHOM MOCTYMKY je
MCK/by4eHa OMLuTa jaBHOCT. [lpyro, mocToje M orpaHuyetba y nornedy 06jaB/bMBatba TOKa

KPMBMYHOT MOCTYMNKa NpemMa MasioNeTHULMMa 1 OfyKa JOHETUX Y OBOM NOCTYTKY.

JaBHOCT je WCK/bydeHa ca [NaBHOI MpeTpeca Yy KPUBMYHOM MOCTYMKY Mpema
Maslo/leTHULMMA. 3a pasnivKy Of PefOBHOI KPUBMYHOT NMOCTYMKA, JaBHOCT Y MOCTYMKY npema
Ma/10/IeETHULMMA MOXe OGUTK MpPUCYTHa camo M3Y3eTHO. Havme, J03BO/bEHO je MPUCYCTBO
T3B. CTPYYHe jaBHOCTW, YKONMKO Behe 3a MasioNeTHWKE [LO03BOSIM [a rNaBHOM MpeTpecy
npucycTeyjy /fmua Koja ce 6aBe 3aWITUTOM W BacnuTawkeM MasioNIeTHUKA, OAHOCHO
cy3bujareM ManONeTHUYKe AennHKBeHUumje (4n.75.cT1.2. 3M). Behe 3a mManonetHuke mma
AMCKPELMOHO NpaBo Aa NpoueHy NoTpedy NpucycTBa CTPYYHE jaBHOCTW Y MOCTYNKY npeMa
MasioneTHUUMMa. Ha rnaBHu npeTpec ce 06aBe3HO M03UBajy Ma/IONETHUK, HEr0BU
poauTersu, ycsojunay, ctapanay, 6paHunal, n opraH crtapare/bctBa. CBa nmua Koja yvHe
CTPYYHY jaBHOCT 1 M0 TOM OCHOBY NPUCYCTBY]jY Npey3unmMarby nojefuHUX NMPOoLeCcHUX pasHhu
y MNOCTYMKY npeMa ManoneTHUUMMa [y)KHa Cy [Ja CBe WHQopmaLmje 4yBajy Kao TajHy.
CynpoTHO NoHallawbe MOXe MpeacTas/baTv KPMBUYHO [e/10 NoBpesa TajHOCTM MOCTYrKa u3
4n.337.K3 1 TO HeroB KBaiMhMkoBaH 06/IMK 3a KOjU je 3anpeyeHa M CTPOXMja KasHa Yy
OfHOCY Ha OCHOBHM OGNMK KPUBWYHOI [efla- KasHa 3aTBopa Yy Tpajawy A0 [Be TFOAVHE
(un.337. c1.2. K3).

MojeauHa nuua ce MOry yaa/bUTU U3 3acefjatba Beha 3a ManoneTHuke. OcUM jaBHOT

TY)XXnNoua 3a MaJiofIETHUKE, 6paHV|ou,a Ma/10/IETHUKa W NpeactaBHMKa OpraHa CTapaTe/bCTBa
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OCTa/I1 MPOLECHU CYBjeKTM ce MOry yaabuUTh n3 3acefarba. (4. 74.ct.3. 3M). MNpucycTeo
Ma/10/IeTHMKA je 06aBe3HO jep Ce Ma/lofIeTHUKY He MOXe CyauTu y ofcycTBy. MehyTtum,
Ma/I0/IeTHUK Ce MOXXe MPUBPEMEHO YAa/bUTK ,,3a BpeMe M3BOhera MojefMHUX [oKasa unn
roopa crpaHaka“. OBakBy Of/lyKy 61 Tpeb6ano [AOHOCUTU CaMO Y MHTEpecYy MalofeTHUKA,

KaKo ce He 61 HeI'IOTpe6H0 orpaHmn4yaBasio genoBake HayvyeNna KOHTPagMKTOPHOCTN.

3alTuTa MHTEpeca ManoneTHMKa Yy KPUBMYHOM MOCTYNKY 3axTeBa Aa Ce ONLITa
JABHOCT MCK/bYUM M Yy TPEHYTKY 06jaB/bMBatba Npecyae, Mako Takea 06aBe3a HMje cagp)kaHa
Yy NO3UTUBHMM 3aKOHCKMM peLlewMMa KojMa Ce Perynuiie KpUBMYHO-MPOLECHM MO/0XKaj
ManoneTHKa. K3meHa nocTojehnx 3aKOHCKMX pellerwa Yy npaBLy MOCTaB/batba OBaKBe
3abpaHe 61 cBakKako AonpuHena 60/b0j U CBEOOYXBATHWNjOj 3aLLTUTN UHTEPeCa MasloNIeTHUKA

y CBMM (hasama KPUBMYHOT MOCTYKa.

MocToje n 6pojHa orpaHMYera Koja ce ofHOCe Ha obaBelUTaBaHe jJaBHOCTM O TOKY
KPMBUYHOTI MOCTYMKa npeMa MajiofleTHULMMa 1 06jaB/brBarkba 04J/TyKe KOjOM je OH OKOHYaH.
O TOKY KPWMBMYHOI MOCTYMKa npema MalofeTHALMMA U O 0fJ/lyKaMa KOjOM je OH OKOHYaH,
JaBHOCT MOXe 6UTK 0baBeLLTeHa caMo Y3 0380y cyaa (41.55. 3M). OBa 3abpaHa ce 0gHOCK
Ha cBe (pase KPUBWMYHOT MOCTYMKa npemMa MasioNeTHULMMA YKbYUYjyhn 1 NCTpakHe pagre
CNpoBefieHe Y MPETXOAHOM KPWBMYHOM MOCTYMKY. PecTpuKTMBaH NpuCTyn obaBeLlerba
jaBHOCTM 6KM Tpebano Aa ce OAHOCM W Ha W3BMRAJHO-NMOTPaXKHE pafre CrpoBeAeHE Y

NPETKPMBUYHOM MocTynKy.®

Opnyka Beha 3a ManoneTHNKe O HaBefeHoj 3abpaHn 0baBe3yjyha je 3a CBe opraHe
KOjU Cy YK/byyeHW Yy MNOCTynak npeMa MaiofeTHUUMma (rnonyT opraHa 3a W3BpLUEHE
KPUBMYHMX  CaHKUMja MNpema Ma/lofleTHULUMMa, 3[4paBCTBEHMX YCTaHOBa, OpraHa

cTapaTte/bCTBa UTH).

Kao LWTO je 1 paHWje UCTaKHYTO, MPUCYCTBO OKPUB/LEHOT Y KPMBMYHOM MOCTYMKY
HEOMXoAHa je MPeTnocTaBka AOHOLLEHa NpaBUIHE W 3aKOHWUTe oanyKe. OKPUB/LEHOM Ce
Mopa aTu NpunvKa aa cBOjoM of6paHOM MOKYLLUA [ja 0farHa HaBofe onTyXbe. Y cknagy ca
TUM Cyf je y 06aBe3u fa jeiHaKy Naxky NOCBETU Kako HaBOAMMA KOju TEPETE OKPUBILEHOT,

Tako M OHUMa KOju My nay y KopucT. To je jefHa Of OCHOBHMX MPeTNnoCcTaBKM da 6u ce

0 Knexesuh, C., op.cit.,cTp.23.
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FNaBHU NPETPec YoniwiTe 1 Morao oapXatu. MpUcycTBO OKPUB/LEHOT Ha FNIaBHOM MpeTpecy
omoryhaBa fAa ce y npakcy 0CTBape OCHOBHA KpPWUBMYHO-MPOLIECHA Hayena (Hauyeno UCTUMHe,

pacnpaBHOCTK, HEMOCPEAHOCTHU, JaBHOCTU, YCMEHOCTU UTA).

Y pefoBHOM MOCTYMNKY OKPWB/LEHOM Ce MOXe cyauTu y ogcyctsy (4n.381. 3KIT).
KMcTta moryhHocT noctoju 1 y ckpaheHom (CymapHOM) KpMBMYHOM nocTynky (4n.507. cT.2.
3KM). MehyTtum, 3abpareHo je cyhewe y OACYCTBY ManoneTHuky (un.48.ct.1.3M). Ha
rNaBHOM MpPeTpecy NPUCYCTBO MasiofIeTHUKA je 06aBe3HO, av HW1je HEOMXOAHO Ha CefHULM
Beha. YKONMKO ce KPMBUYHM NOCTYNaK BOAM Y cefHULM Beha, 06aBe3HO je NpucycTBO jaBHOr
Ty)Xunoua, bpaHunoLa MasofieTHUKa 1 NpeAcTaBHUKa opraHa crtapartesbcrea (4n.73. ¢1.3. 3M).
3akoHOAaBall, Jakne, HUje NpeaBMaeo 06aBe3HO NPUCYCTBO MalofIeTHUKA Ha cefHuULM Beha.
Ratio legis oBakBe 0A/1yKe je NMpeTrnocTaBka fa je MaiofieTHUK Beh cacnyLlaH y npunpeMHOM
MOCTYNKY, na CyACKO Behe MOXe AOHeTW ofnyKy n 6e3 werosor npucycrea. Cyauja 3a
MasI0NIeTHNKE MMa camo 06aBe3sy Aja MaJIoNIETHUKY CaOoNLUTW OLYKY LOHETY Y cefHuULM Beha
(un.73.cT.4. 3M). 3abpaHa cyhewa y 0ACYCTBY BaXkn M 3a Mnafha NyHOMETHa nuua, a nog
ycnosuma 13 yi. 51.ct.3. 3M 1 y je/MHCTBEHOM MOCTYMNKY Yy KOMe Ce CyAU MaNONeTHUM U

NYHONETHUM NnNLMNMa.

OnwTa je AyKHOCT rpafaHa fa cBefoYe Y KPpMBMYHOM MOCTYNKY. M3y3eun og osor
npasuna cy npeasuheHn un.94.3KM. OcnoboheHn cy oA AY>KHOCTM cBefouera (pagu ce

AmuMMa Koja crnagajy y T3B. MPUBUIEroBaHe CBEOKE):

1. 6payHu apyr OKPUBILEHOT Y NIALE Ca KOjJUM OKPUB/LEHM XXUBW Y BaHOPaYHOj
NN KaKBOj APYroj TpajHoj 3ajefHNLN;

2. CPOAHMLM OKPUBILEHOT MO KPBU Y MPaBoj NMHUjK, CPOAHMLM Y NOBOYHO]
NHKjK Lo Tpeher cTeneHa 3aK/by4HO, Kao U CPOLHULM MO TasbyHU 40 apyror
CTeneHa 3ak/by4Ho;

3. YCBOjeHUK W1 YCBOjuNaL, OKPUB/LEHOT .

Y KpMBUYHMM NOCTYMNUMMa Mpema MaiofieTHUUMMA Mopes OKONTHOCTM Y Be3n ca
KPVMBMYHMM AeN0M, NOCe6HO ce yTBPRYjY U OKOMHOCTM Y BE3M ca NNYHOLWhY ManoneTHUKa.
BacrnmTHa Mepa, a nMocebHO Ka3Ha MasIofIETHUYKOr 3aTBOpa Ce He MOXXe u3pehn ako ce
NPETX0AHO CBEOOYXBAaTHO He YTBPAE YMHEHMLIE O IMYHOCTM ManoneTHMKa. 360r ceera Tora
3aKOHOZaBal, je NMpeaBuaeo fa HUKO He MOXe 6UTK 0cnobofeH CBefoYera 0 YMbeHULama

Koje cy noTpe6He paau yTBphvBatba 3peN0CTI MasloNeTHUKA, YNO3HaBatba Herose NMMYHOCTY
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N npunuka y Kojuma xusu (4n.50 3M). MHTepecaHTHO fa 06aBe3a CBeAOYeHa Kaja Cy OBe
YMHbEHMLIE Y MUTaky BaXKM W 3a /iMua Koja 6u Guna ocnoboheHa AYyXXHOCTWU CBefoyersa
npumeHoM 4s1.94.3KIM. Mehytnm, oBa fmua cy ocnoboheHa ceegouderba U Yy KPUBUYHUM
nocTynuuma npema MasiofleTHULMMA Kafa je pey 0 YikeHMLama Be3aHM 3a KPUBUYHO feNo.
Takohe, nMua Koja ce MO CNOBY 3aKOHA He MOry cac/ywlat¥ Kao CBefouu, Koju cy
NCK/bYYEHW Of, AY>XHOCTU cBefouersa (4n.93. 3KIT npedsuha ga cy 10 nnua Koje 6u cBOjuM
MCKa30M MNoBpeAnna Ay>XHOCT YyBakba TajHOr nofjaTka, JOK Haf/IeXHN opraH, 04HOCHO NnLe
opraHa jaBHe B/aCTV He 0M030Be TajHOCT NojaTka Un ra He 0Cnoboau Te AYXKHOCTU; NnLe
Koje OV CBOjUM WCKa3oM MOBPeAUIo AYXXKHOCT u4yBaka MpoecuoHanHe TajHe (BEpPCKM
NCMoBeAHWK, afBoKaT, fiekap, 6abuua n Ap.), OCMM ako je 0CnobofheHO Te AYXXHOCTU
nocebHMM NPONMCOM WX N3jaBOM /LA Y UYKjy je KOPUCT YCTaHOB/LEHO YyBake TajHe; nue
Koje je bpaHmnal, 0 OHOME LUTO MY je OKPUB/bEHM Kao CBOM 6paHMoLly NoBepmro. M3y3eTHO of
cTaBa 1. 0BOr uniaHa, Cyf, MOXe Ha MpeL/ior OKPUB/LEHOT WN HeroBor 6paHuoLa oanyumTu

[a UCmnTa N1Le Koje je UCK/bYUYeHO Off AY>KHOCTY CBEAOUEHsA.

KpuBryHM nocTynak npema manoneTHUUMMa nma ogpeheHe cneyuguyHocTy Kaga je
pey u 0 ofpehuBarwy MNPUTBOPa, Kao HajTeXe KPUBUYHOMPOLLECHe Mepe 06e36ehera
MPUCYCTBa Ma/I0NIETHUKA Y KPUBMYHOM MOCTYNKY. HavMe, NpUTBOP Ce MasioNETHUKY MOXKe
OApANTM camo M3Y3eTHO. MpUTBOP je HajTexa mepa 3a 06e36€ehere NPUCYCTBa OKPUB/LEHOT
Y KPUBMYHOM MOCTYMKY W 3aTo je Tpeba m3puuaTi camo OHAa Kafa je TO HeomnxofHo

O[IHOCHO, Kaaa Ce NMPUCYCTBO OKPUB/LEHOT He MOXe NOCTURM Ha APYrv HaUMH.

MpuTBOP Npema ManoneTHUUMMa NpeacTaB/ba CYNcUAMjapHy Mepy jep ce MOoXe
OfpeauTN ako Ce MPOLECHU LW/bEBU He MOTY OApefuTV MepoM MPUBPEMEHOr CMeLUTaja
ManoneTHuka (4n.67.3M). TpuUTBOp Ce MOXe OAPeAUTU MASIONIETHUKY PeLLereM cyauje 3a
Ma/10/IeETHMKE, C TUM LUTO Taja OBaj BWUJ NWLLeHa CNobofde MOXe TpajaTu Hajayxe Mecel
[laHa. Ha ocHOBY peluera Beha 3a MasiofIeTHUKe MPUTBOP Ce MOXe MPOAYXUTKM 3a JoLl [Ba
MeceLla YKO/MIMKO 3a TO NOCTOje onpaBaaHu pasnosn (4n.67. cr.3. 3M). 3a pasnuky of
PaHMjuX MNPOLIECHUX 3aKOHCKUX peLleHa, MO3UTUBHO Ma/IONIETHUYKO KPUBUYHO MPaBo Yy
Cpbuju npegsuha fa ce Tpajawe NpuTBOpa Npema MasofieTHULMMa OrpaHuyasa U nocne
3aBpLUETKA MpUMPEMHOr nocTynka. Haume, 0f nNoOAHOLWeHwa npeanora 3a U3puuare
KPVBMYHE CaHKLMje, NPUTBOP NpemMa CTapujemM MasiofIeTHUKY MOXE TpajaTu HajayXKe LuecT
meceumn, a npema miaheM ManoNeTHUKY 4eTupu Meceua (4n. 67.ct.4. 3M). Tpajare

MPUTBOPA je OrpaHMYeHO 1 Off MOMEHTA M3pKLakba BaCNTHUX Mepa 3aBOACKOr KapakTepa W
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KazHe MaJIofIETHUYKOr 3aTBOpa M WM3HOCK LWecT meceun (4n.67.cT.5.3M). ¥ cknagy ca
mMefyHapoAHUM LOKYMEHTMMa PefieBaHTHUM 3a KPMBUYHO-NPOLLECHYM MO0JI0Xa] MasiofIeTHMKA,
npegsuheHa je n obaBesa NepuoOAMYHOr uUcnuTMBaka (Ha CBakMX Mecel, AaHa) [fasber

MoCTOjarba NPUTBOPCKUX pasnora of cTpaHe Beha 3a MafoNeTHHKE.

Y nornegy pasnora 360r KOjUX Ce MPUTBOP MAaIONETHUKY MOXE OLPeAuTH,
npumewsyje ce un.211.3KIM. CarnacHoO HaBeAeHOj 3aKOHCKOj oapeaow npuTBOp Ce
Ma/I0NETHMKY MOXE OfPEeANTM aKo MOCTOjM OCHOBaHa CyMba Aa je U3BPLLMO KPUBMYHO AEN0

M aKo:

1. ce Kpuje nnn ce He MOXKe YTBPAUTWN HeroBa UCTOBETHOCT WM Y CBOjCTBY
OMTY)KEHOI o4unrfiefHo n3berasa Aa Aohe Ha rnaBHM NPETPEC UM ako NocToje
Apyre OKOMIHOCTM KOje yKa3yjy Ha 0nacHOCT 0f, 6eKCTBa;

2. MOCTOje OKO/MIHOCTW KOoje yKa3yjy Aa he YHULITUTK, CakKpUTU, U3MEHUTU WUN
(hancmdmkoBaT [OKase WAM TparoBe KPMBWYHOI [ena WAM ako 0cobute
OKONMHOCTWM yKasyjy fga he omeTatM MNOCTynak YTuLawem Ha CBefOKe,
cayyeCHMKe Un NpukpuBeaye;

3. 0co6uTE OKONMHOCTM YKa3dyjy fa he y KpaTKOM BPEMEHCKOM nepuoay
MOHOBUTU KPVUBWMYHO AEN0 WA AOBPLUMTU MOKYLUAHO KPUBWYHO AEN0 WU
YUUHUTU KPUBUYHO [e/10 KOjUM MpPeTu;

4. je 3a KPMBMYHO [e/10 KOje My Ce CTaB/ba Ha TepeT MpornucaHa KasHa 3aTBopa
MPeKo AeceT rofgnHa, 0A4HOCHO KasHa 3aTBopa MPeKo NeT rogmHa 3a KpBUYHO
[lefl0 ca efleMeHTMMa Hacwba WAM MYy je MpecydoM MpBOCTeneHor cyga
M3peyeHa KasHa 3aTBOpa Of NeT rofmHa uamv Texxa KasHa, a HauMH N3BpLUEHa
WK TeXWHa nocneauue KpUMBWMYHOT [ena Cy [OBenn [0 Y3Hemupera
JaBHOCTW KOje MOXe Yrpo3uTyh HeCMeTaHO WM MpaBUYHO BOMeHe KPUBUYHOT

MoCTYyrKa.

lMpemMa MasioNETHUKY KOjU je y NPUTBOPY CyAuja 3a Ma/lofieTHUKE MMa ucTa
oBnawhera Kao U UCTPaXXHW CyAunja npema nyHOIETHOM OKPVB/LEHOM KOju je Yy NpUTBOpPY Y
PELOBHOM KPWBMYHOM MOCTYMNKY Y3 MnocebHy ob6aBe3y fAa BOAM payvyHa O CBOjCTBUMA

JIMNYHOCTN " |'|0Tpe6ama CBaKOI' Masi0NIETHUKa, KOja npounsnnasn wnU3 CBpPXe W LU/bEBA
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KPMBMYHOT NMOCTYMNKa npema MasoneTHMUMMa. MocMaTtpaHo M3 yrna cyacke Npakce npuTeop

Ce MpeMa MafoNeTHNLMMA BP/Io PeTKo nspmnye.™

3M nopes npuTtBopa npeasuha jow jeaHy mepy nvwiewa cnoboge mManoneTHUKa y
KPUBMYHOM MNOCTYMKY- MPUBPEMEHWN CMeLUTaj Ma/lofleTHUKa. HavMe, y npunpemMHOM
MOCTYMKY Cyauja 3a MaIONETHUKE MOXE [AOHETU pellewe O MPUBPEMEHOM CMeLUTajy
Ma/10/1IeETHUKA Y NPUXBaTUINLLTE, BACMIUTHY WX CIIMYHY YCTaHOBY MM fa Ce MaslofIeTHUK
CTaBy NOf HaA30p opraHa CTapare/bCTBa, OLHOCHO fAa Ce CMeCTV Yy [Apyry nopoguuy
(4n.66.3M). OBO orpaHuyerse €No60Ae ManoNeTHUKA Y KPUBUYHOM MOCTYNKY, Moryhe je ako
je TO HeoMnxo4HO paau u3agajarba ManoNeTHNKA U3 CPeHe Y KOjoj je A0 Tada XKMBeo, paau

npy>aka, NnoMohu, Haa3opa, 3alTUTE UK CMeLLTaja MasIofIETHUKA.

OBa Mepa Huje KpMBMYHA CaHKLUMja, Ma 3aTo Cyf Mpe Hero LTO je WM3peKHe Hema
06aBe3y MCNUTKBarba IMYHOCTU MaNioNeTHMKA. MatbKaBOCT 3aKOHCKOI pellea Y Be3u ca
MEPOM NPUBPEMEHOr CMELLTaja MasloNieTHMKA je Y TOME LUTO HeHO Tpajarbe 3aKOHOM Huje
ofpeheHo, ann uMajyhu y Buay fa je KpUBMYHM NOCTYNaK npema MasoneTHULMMA XUTaH 1

[a Ce pajiu 0 Mepu NuLLeHa cnoboje, eHo Tpajabe 61 Tpe6ano CBECTW Ha MUHUMYM.

Of/lyka KOjoM ce u3puye Mepa NPUBPEMEHOr CMeLUTaja ManofieTHUKA Ce MOXe
nobmjatn xanbom Kojy y poKy of 24 yaca of npujema pellera Kojum je mepa ogpeheHa
MOTY M3jaBUTU MaIONETHUK, HeroB bpaHuial, Herosy poavTebi, yCBOjunaL, crapartesb U1
JaBHU Tyxumnay, 3a ManoneTHUKe. 3aKoH He npeasuha Kome ce Xanba NogHOCKM U KO O H0j
ognydyje. C 063MpOM Ha XMTHOCT MOCTYNKa M Ha KpaTak poK y KOMe Ce 0Ba Xanba Moxe
n3jaBuTM, 0 xanbm Tpeba Aa opnydyje Behe 3a ManoneTHUKe npBocTeneHor cyaa.®
TpOLIKOBY CMelUTaja ManofeTHUKa MpeayjMbyjy ce U3 OYLIETCKUX cpeacTaBa cyda npeg

KOjuM Ce BOAM MOCTYNaK 1 MMajy KapakTep TPOLUKOBA KPMBUYHOT MOCTYMKA.

Bpeme npoBegeHo y NpUXBaTUANLLTY, BaCMUTHO] UM C/IMYHOj YCTaHOBW ypadyHaBa
Ce y Tpajarbe BaCNUTHMX Mepa 3aBOACKOI KapakTepa M KasHe MaslofIeTHUYKOT 3aBOpa, CXO4HO
yn. 63. K3.

®! Kapa je pey 0 n3puuary NpuUTBOpa, Kao Mepe o6e3beherba NPUCYCTBa LA NPOTUB KOra Ce BOAY KPUBMUYHM
nocTynak npernegom ofrosapajyhux ynucHuka Buwer cyga y Huwy je ytepheHo aa je y nepuogy of 2006. fo
2011. roguHe NpuUTBOP Npema ManoneTHULMMa ogpefeH ceera y fAsa cnydaja. O osome he 6UTH BuULLE peun y
0fe/bKY ,,KPMMUHOSOLKO 06jaLlitberbe ManofieTHUUKE fe/IMHKBEHLM]E U3 npakce™.

82 CnnuHo cxBatare ce Moxe Hahu n Mepuh,0., KoMeHTap 3akoHa 0 ManoneTHUM YUYMHAOLMMA KPUBMUHIX
[lena 1 KpUBMYHONPAaBHO] 3allTUTUW Manone THUX mua, beorpag, Cny6eHun rnacHuK, 2005, cTp. 166.
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OBa Mepa orpaHudyerba cfoboge Cce MOXe TMPUMEHUTU W MNpema CTapujem
Ma/loNIeTHUKY, a Nnoj 3akoHoM npeasuheHuM ycnosuma (4n.51.ct.3.3M) un y cny4ajy
00jeKTMBHOI 1 CYOjeKTUBHOI KOHEKCMTeTa KPUBMYHMX [efla MaloNeTHUKa U MyHONEeTHOr

OKPWB/LEHOT .

CneumgpuYHOCT KPMBUYHOI MOCTYNKa nNpema MalofieTHUUMMa ce ornega u y
MOCTYNKY MO NpaBHWM NnekosuMa.> MpoTuB npecy/ie KOjoM je ManoneTHUKY n3peyeHa KasHa
MaJ/10/IETHUYKOT 3aTBOpa, NPOTUB PeLLeHa KOjUM je MaslONeTHNKY 13peyeHa BacnuTHa Mepa v
MPOTUB peLLiera 0 06yCTaB/barwy MOCTYMKa U3 YiaHa 78. cTaB 2. 0BOr 3aKOHa MOry 13jaBuTu
Xanby cBa nMUa Koja MMajy npaBO Ha >Xanby nNpoTWB Mpecyde Yy CMUCY 4naHa 364.
3aKOHMKa 0 KpUBMYHOM NOCTYMKY, Y POKY Of 0caM [aHa 0f faHa npujema npecyse, 04HOCHO
pewewa. OBae je wmoryhe nocTaBATM nNUTakbe O Y103M oOpraHa crapare/bCTBa Yy
[PYrocTerneHomM MOCTYNKY MpemMa Ma/lofeTHUUUMa. Haume, no cajallsbeM 3aKOHCKOM
peLLeHy OpraH crapaTte/bCTBa HeMa MnpaBo XKasibe jep HWje cTpaHKa y nocTynky. Vmajyhu, y
BUAY Aa NpPeAcTaBHULM OpraHa ctapaTe/bCTBa MpyXajy Cyay HeonxofHy CTpyyHy rnomoh y
nornegy ytephusara NpaBHO pefieBaHTHUX YMbeHMLA Y Be3n ca SINYHOLWNY ManoneTHMKa
npema KoMe ce BOAW KPMBUYHK MOCTYNakK, cMatpaMo Aa 6y Tpebano opraHy crapaTe/bCTea
[atu aKTUBHW]Y YNOTY W Y APYrOCTENEHOM MOCTYMKY W MPU3HATU MY MpaBo M3jaB/byBarba
an6e. OBO npe cBera K13 pas/nora LWTO 0Baj ApXaBHW OpraH Uma 06aBe3y npegiararba cygy
ofrosapajyhe BacnuTHe Mepe Koja ce Tpeba m3pehn ManoneTHWKY y Lu/by OCTBapvBakba
CBPXe KaXraBara MNpema MasiofIeTHUKY, na 6u Tume 6uno cacBMM JIOTMYHO W MPAaBHO
YTEME/bEHO [a OpraH CTapaTe/bCTBa MOXe >Xa/iboM Hanafatv W OfJIyKy O KPUBUYHO]

CaHKLM]M KOja je n3peyeHa MasoNeTHUKY.

YKan6a npoTuB npecyae OAHOCHO peLlietba KOjUM je n3peyeHa KasHa ManiofneTHUYKOr
3aTBOpa WM 3aBOACKA BacmMTHA Mepa 3aap)KaBa W3BPLLEHE ako CyA, Y carfilacHocTU ca
poAuTE/bMMA ManofeTHMKA M MO Cacnyllaky ManofeTHWKa, He Of/lyyn fApykumje. Ha
cefiHWLY AapyrocTeneHor Beha nossahe ce MasiofIeTHUK CaMo ako npeaceaHUK Beha unu Behe

Hafhe fa 61 KeroBo NPUCYCTBo 6110 KOpUCHO (41.80.3M).

[OpyrocteneHo Behe MOXe NpeMHauYMTW MPBOCTENEHY OANYKY W3pULAbeM Texe

caHKLMje npeMa MasiofleTHUKY, CaMo ako je TO MpPeasiokeHo Y Xanou. AKO NMpBOCTENEHOM

% O nocTynky no npaBHUM nekoBuMMa BMAeTV Buile Pyphuh, B., [paBHM NekoBM y MOCTYNKy npema
MasioNneTHMUMMa, KprBuyHOMNpaBHa NUTama ManoNeTHWYKe AeNMHKBEHUMje : 360pHUK. - Beorpag : Cpncko
YAPY>KeHe 33 KPUBMUYHOMNPaBHY Teopujy v npakcy, 2008. - cTp. 205-217.
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OfLTYKOM HUje M3peyeHa KasHa ManofeTHUUKOr 3aTBOpa WM 3aBOACKA Mepa, ApYroCTeneHo
Behe MOXe Ty KasHy, OfJHOCHO Mepy u3pehn camo ako ofpXu npetpec. ManoneTHUUKM
3aTBOP Yy [Y)XeM Tpajatby WAM TeXa 3aBOfCKa Mepa Of OHe M3peuyeHe MPBOCTENEeHOM

O4/TyKOM, MOXe ce nspehu n y cefgHuum gpyrocteneHor seha (4n.81.3M).

3axTeB 3a 3alTUTY 3aKOHUTOCTN MOXe ce noauhu, Kako y cny4yajy Kaga je CyACKOM
O4/lyKOM noBpeheH 3aKOH, Tako M Yy Cny4vajy Kafja je npemMa MaloNeTHUKY HenpasWIHO
n3peyeHa KasHa wAM BacnuTHa Mepa (4n.82.3M). Opfpefbe O MOHaB/bawy KPUBUYHOT
MOCTYrMKa 3aBpLUEHOr MNPaBHOCHAaXXHOM MPecyfom CXO4HO he ce npuMemuBaTh M Ha
MOHaB/bake MOCTYMNKa 3aBPLLUEHON NPaBHOCHAXXHUM peLLerHemM O M3pULay BacruTHe Mepe
(4n.83.3M).

Cyamja 3a MasioNeTHUKe Cyfa Koju je M3pekao BacruTHY Mepy W jaBHW TyXunau, 3a
MasIoNIeTHNKE [LY)XHW Cy [Ja npaTte pe3y/ntarte M3BpLUera BacnuMTHe Mepe 0OuIaKeHem
Ma/l0/1eTHMKA CMELLUTEHUX Y 3aBOAY WM YCTaHOBM Y KOjOj Ce BacrnuTHa Mepa M3BpLUaBa, Kao
M HEMoCcpeLHUM YBUAOM N pasmaTtparbeM M3BellTaja 0 TOKY M3BPLUEHA U3PeYeHe BacruTHe
mepe. HagnexxHn opraH ctapatesbCTBa Ay>XKaH je fa CBakUX LUECT Meceuy AocTasrba Cyay v
JABHOM TY>KMOLLY 3a MasiofIeTHUKE M3BeLUTaj O TOKY M3BpLUEHa OCTa/IMX BaCMUTHUX Mepa.
Cyamnja 3a MaslofleTHUKE 0Baj W3BELUTA] MOXE TPXWUTU U Y Kpahem BPEMEHCKOM POKY.
Cyamja 3a MasioNeTHUKe MOXe OApeauTV [a M3BeLTaj CauumHW oapeheHo CTPYYHO fnue
(coumnjanHu pagHuWK, NCUXonor, negaror, cneuujasHn nejaror v Ap.), ako ra uMa y cyay.
Ynpasa 3aBofa, 04HOCHO YCTaHOBe Y K0jOj Ce M3BpLUaBa BaCnuTHa Mepa Ay>KHa je Aa CBakuX
LLEeCT Meceuy [LOCTaBW CyAMjU 3a MasIOfIETHUKE CyAa KOjU je CyAMO Y MPBOM CTEMeHy u
JaBHOM Ty)XKMOLY 3a Ma/lofleTHUKE W3BELUTaj O pesy/nTaTvMa u3spluewa mepe. Cyamja 3a

Ma/l0/leTHMUKE OBaj M3BELITaj MOXKe TPaXKUTU 1 Y Kpahem BPpeMeHCKOM Poky (41.84.3M).

Kag cy ucnyweHn ycnoBu npeasuiieHM y OBOM 3aKOHY 3a WM3MEHY OfJ/lyKe O
M3peYeHoj BaCnUTHOj Mepy, OLJYKY O TOME AOHOCU CY[ KOju je y NPBOM CTerneHy LOHEeo
pellere 0 BaCnNUTHO] MepW, ako caM Hafe fJa je TO MOTPe6HO, UM Ha Mpeanor jasHor
TYXVoua 3a Ma/IONIeTHUKE, Ma/ONETHNKA, HEroBUX poAMTe/ba, YCBOjUOLA, O4HOCHO
cTapaoua, ynpaBHVKa 3aBoja, O4HOCHO YCTaHOBE WM OpraHa cTapare/bCTBa KOMe je NOBepeH
HaA30p Hag manoneTHUKOM. IMpe JoHOLWeHa og/lyke cyg he cacnywartu jaBHOr TyXuoua 3a
MasIoNIeTHNKe, MasloNeTHUKA, POAUTE/bE, YCBOjMOLA, OAHOCHO CTapaola MasofeTHUKa 1nu
apyra nuua, a npubasuhe M notpebHe M3BeLITaje Of 3aBOfa WM YCTaHOBE Y KOjoj ce

M3BpLUABA 3aBOACKA Mepa, OJHOCHO Of OpraHa CTapaTe/bCTBa WU APYrMX oOpraHa W
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ycTaHoBa. Mo ogpepbama CT. 1. u 2. 0BOr ujaHa [OHOCK Ce W 0fJlyKa O 00yCTaB/bakby
N3BpLUEHA BacCMUTHE Mepe M O YC/NOBHOM OTNYCTY M3 unaHa 22. 3M. Opnyky o
o6ycTaB/batby, N3MEHW Of/TYKE O BACMIUTHOj MEPWU NI O YCNIOBHOM OTMYCTY, AOHOCK Behe 3a
MalofeTHUKe M3 ctaBa 1. oBor uynaHa. Ha cegHuuy Beha nosuBajy ce ¥ 06aBe3HO
MPUCYCTBYjY Ma/IOfIETHUK W HEroBM pOAMTe/bM, YCBOjufal, OHOCHO —CTapasal
Ma/10/IeETHMKA, jaBHU TyXXWal, 3a MasiofleTHUKe, 6paHunay, W npeacTaBHUK OpraHa
CTaparte/bCTBa, OAHOCHO 3aBOJa WIW YCTaHOBE Y KOjOj ce BacnuTHa Mepa u3spLuasa (4n.85.
3M).

Kaga je pe4 0 KpMBUYHOMNPABHOM M KPMBUYHOMPOLLECHOM MOMOXajy ManofeTHUKa,
Tpeba MOCBETUTM Maxky W MOMOXKajy ManoneTHMKa kao owTteheHor. KpusmyHonpasHa
3aliTMTa Ma/I0NIeTHNKA H1je camo MpeaMeT 3aKOHOaBHE [enaTHOCTK, Beh je MHOro rnpe Tora,
3a0Kyn/basia NadXkwy Hay4YHMKa 1 UCTpaaxnBaya. HnxoBMM pafjoM je U CTBOPeHa OCHOBA 3a
pedhopMy KPUBWYHOP 3aKOHOJABCTBA y feNy O 3aWTUTX ManoneTHux owTehennx.*
VHTeHUMja 3aKoHOAaBLUAa Aa NOApPO6HMje perynuilie rnpasa MasofieTHMKA Kao owTteheHor y
KPMBMYHOM MOCTYMKY, jaCHO yKasyje Ha Npofop uiaeja O 3aliTUTN MOCEOHO OCET/bUBUjUX
Kateropuvja cBefoka W owTeheHUX rAe cCBakako 360r CBOjUX OWMO-MCMXO-COLMNjaTHNX
KapaKTepucTuKa, cnagajy n mManofieTHa fvua. KpMBmMyonpasHoj 3aTUTY Ma/IONETHUX finua

nocseheHe cy oapea6e un. 150-157. 3M.

Behe, kojum npeacefasa cyfunja Koju je cTekao nocebHa 3Hawa M3 06/1acTV npasa
feTeTa U KPUMBUYHOMNPAaBHe 3aluTUTe MaONETHUX Nnua, CYAU NYHONETHUM YYMHMOLMMA
cnefehmx KpuBMYHMX fAena nponucaHux KprBMYHMM 3aKOHMKOM, ako je owTeheHn y
KPUBMYHOM MOCTYNKY MasiofIeTHO finue:  Tewko youcTeo (4naH 114); HaBohewe Ha
camoybucTBO 1 nomarake y camoyoucTsy (4naH 119); Tewka TenecHa nospega (4naH 121);
oTMuua (unaH 134); cunosawe (4naH 178); 06/byba Hag HemohHUM nmuem (YnaH 179);
ob/byba ca petetom (unaH 180);  ob6/byba 3noynotpebom nonoxaja (4naH 181);
He[l03BO/bEHE NOJHe paare (4naH 182); noasohere 1 omoryhasake BpLLEHA NOHOM 0AHOCA
(unaH 183); nocpegoBarbe Yy BpLUewy npocTutyumje (4naH 184); npuKasmBarbe
nopHorpadckor Matepujana M ucKopuwhaBarwe feue 3a nopHorpadujy (4naH 185);
BaHOpayHa 3ajefHuULa ca ManoneTHUKoM (YnaH 190); oay3vMarbe ManofieTHor nuua (4naH

191); npomeHa nopoguyHor cramwa (4naH 192); 3anywiTawe W 3/710CTaB/batbe ManoneTHor

% O KpVBNYHOMPABHO] 3aLLITUTU MaNoONETHIUX NnLA BUAETM BuLe CTeBaHoBMh, W., KpuBuHONpasHa 3awTuTa
ManoneTHUX nnua, AOKTopcKa ancepTaumja, beorpag, 2008.
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nnua (ynaH 193); Hacwbe y nopoauum (YnaH 194); HefaBarwbe M3gpaBarba (4naH 195);
POLOCKPBH-EHe (YnaH 197); pasbojHuuka Kpaha (4naH 205); pa3bojHMWwTBO (YnaH 206);
n3Hyga (unaH 214); omoryhaBawe Y)XKmBara OMOJHUX Apora (4naH 247); paTHWU 3104MH
NPOTWB LMBU/HOI CTAaHOBHMWITBA (4naH 372); TpProsuHa sbyanma (4naH 388); TprosuHa
Jeuom pagun ycsojerba (YnaH 389); 3acHMBarbe porcKor ogHoca v NPeBo3 /iMua y POorckoM
ofgHocy (unaH 390). CucTemMOM eHyMepauumje je HaBefeHO Ha Koja KpMBMYHA fJena ce
npumvekbyjy ogpen6e 3M. Ha npBu norneg, ce MOXe YOUUTU [a je pedy O HajTexum
KPMBMYHMM [enMa ca HajTexum nocnegmuama (4n.150.3M). Ogpenbama UcTor ynaHa cy
ofpeheHe M Mepe KOju jaBHW Tyxunay Tpeba fa npegy3Me y UWbY 3aWITUTE JIMYHOCTM
ManofleTHMKa Kao owTeheHnX. JaBHM Ty)XXuay, Koju je cTekao rnocebHa 3Hawa 13 061actu
npaea geteTa U KPYBMYHOMPABHE 3alUTUTE MaONETHUX inua Nokpehe M NOCTynak npoTuB
MYHONETHUX YYMHMNALA APYrMX KPUBWYHWUX fenla nponucaHux KprvBUYHUM 3aKOHWKOM,
carfiacHoO ofpefbama OBOr [efla 3aKOHa, ako OLUeHW fAa je TO MoTpebHO pagu nocebHe

3alTUTE NINYHOCTU MasTONETHUX NLA Kao owiTeheHnx Y KPUBUYHOM MOCTYIKY.

Kag Boge noctynak 3a KpvBMYHA Aena yuukbeHa Ha LUTeTy MasloNIeTHUX MLa, JaBHU
Ty)Xunau, UCTpaxXHu cyamja n cyamje y sehy he ce ogHocuth npema owwteheHoM Bogehm
payyHa O HEroBOM Yy3pacTy, CBOjCTBMMA /IMYHOCTW, 06pa3oBaky W Npuavkama y Kojuma
XXUBK, NOCEGHO HacTojehn Aa ce n3berHy moryhe WITETHE Nocneauue NocTyrnka no Heropy
NMYHOCT M pa3Boj. Cacnylware MasofieTHUX nuua obasuhe ce y3 nomoh MCMxosnora,
negarora unu Apyror cTpyyHor nmuya (41.152.3M). Kao wTto ce 13 came cTunmnsaumje ose
3aKOHCKe HOpMe BMAM, OHa MMa 3a Lu/b fa ce wTto je moryhe y Behoj mMepy npeBeHuUpajy
WTETHW YTWULAJM W NOCNefuue Koje BONere KPUBUYHOI MNOCTYNKa MOXe fa uma Mo

NCUXOMU3NYKIN Pa3BOj MasI0NIETHUKA HAPOUNTO aKo Cy oLuTeheHU KPUBUYHUM [EeTOM.

AKO Ce Kao CBel0K cacnyLlaBa MasiofieTHO NnLE Koje je oLuTeheHO KPUBMYHUM 4e/IOM
HaBefieHUM y YnaHy 150. 0BOr 3aKOHa, cacnyLuake Ce MOXKe CrpoBeCcTU HajBuLLE ABa NyTa, a
N3y3eTHO 1 BUMLLE MyTa aKo je TO HEOMXOAHO pPaaun OCTBapeHa CBPXe KPMBUYHOT NOCTYMNKa. Y
CNyyajy Aa ce MajloNleTHO NiLe cacnyllaBa BuLe Of [Ba NyTa, CyAaunja je Ay>KaH [a noce6Ho
BOAM pavyHa O 3alUTUTW JIMYHOCTM W pas3BOja ManoneTHor nuua. AKO ¢ 063MpoM Ha
0CO6EHOCTM KPMBMYHOT fefla M CBOjCTBA JIMYHOCTW MasiofieTHOr /iMua, OueHW da je 1o
noTpe6Ho, cyanja he HapeauTy Aa ce Ma/ofIeTHO NIMUE caciyllaBa YnoTpebom TEXHUYKUX
CpefcTaBa 3a NPEHOC C/MKE U 3BYKa, a cac/yllawe Ce CnpoBoan 6e3 npucyctsa CTpaHaka v

APYrnX y4ecHUKa MOoCTYMKa, Y NPOCTOPUjM Y KOjoj Ce CBEAOK Halasu, Tako fia My CTPaHKe W
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nMUa Koja Ha TO MMajy npaBo, MWTakwa MOCTaB/bajy MOCPEACTBOM Cyamje, MCMXO/Ora,
negarora, CounjanHor pagHunka nnv apyror CTpy4YHor nuua. ManoneTHa nnua, Kao cBefgoum-
owrTeheHn, Mory ce cac/iywatm M y CBOM CTaHy WAW [ApYroj npocTopuju, OLHOCHO
oBnawheHoj yCTaHOBM-OpraHu3aumju, CTPY4YHO OCNOCO6/bEHO] 3a UCMUTMBaHE MAONETHUX
nnua. Mpu ncnuTmBary CBeAOKa-oLTeheHor, ApXXaBHM OpraHy M3 CTaBa 1. 0BOr uYiaHa Mory
HapeanTn NpMMeHy Mepa M3 cTaBa 3. 0BOr YnaHa. Kaga je ManoneTHo nuue cacnyllaBaHo y
cnyyajeBuma 13 CT. 2, 3. U 4. OBOr ufaHa, Ha rnaBHOM npeTpecy he ce yBeK mpoumTatu

3afnCHNK 0 EroBom MCcKasy, 0AHOCHO MYCTUTU CHMMaK cacryllaHba.

Un. 153. 3M ogpehyje Kaga je 3abparbeHO BPLUNTU CyoueHe n3Meh)y OKPUB/bEHOT U
MasiofnieTHor owiteheHor. HamMme, ako Ce Kao CBefOK cac/yllaBa Ma/OfIeTHO Nnle Koje je
ycnep, Npypose KpUBMYHOI fena, nocnieamua uam Apyrux OKOSIHOCTW, MOCEeGHO OCET/bMBO,
OfHOCHO Hasa3n Ce y NOCEOHO TELLUKOM AYLLIEBHOM CTakby, 3abparbeH0 je BPLUUTK CyOouere
n3mehy Hera M OKpMB/bEHOr. V1 OBa 3aKOHCKa ofpefba vMma 3a Uu/b NOCEOHY 3alWTUTY
ManoneTHUX nwreheHnx. [a 6u manoneTH owTteheHn cBOja Npasa Yy KPMBUYHOM MOCTYNKY
MOrao Aa OCTBapu Ha ajeksBaTaH HauvH U Yy 3aKOHOM npenBuieHoj (hopMU UMMepaTUBHOM
HOpPMOM cagpyXaHoMm y u/i. 154.3M je nponucaHo Aa ManoneTHO finue Kao owwTeheHn mMopa
MMaTy NYHOMONHMKA Of, MPBOr cac/yllarka OKPUB/LEHOr. Y Cy4ajy Aa MalofeTHO fnue
Hema nMyHOMOhHMKa, hera he pellerem 13 pefa afiBokata Koju Cy CTeK/iM nocebHa 3Harba 13
obnacTv npaBa feTeTa W KPVMBUYHOMPAaBHe 3alTUTE Ma/IONETHUX /finla NocTaBUTU

npeaceaHuK cyaa. TPOLIKOBY 3acTyrnarba naaajy Ha TepeT 6YLIETCKMX CpefcTaBa cyaa.

W npeny3vmare oapeheHnx NCTPaXXHUX pagtbn MOXe [a MMa HeratuBHe e(heKTe Ha
ManoneTHe owTeheHe ako Ce OHe MNpeAy3vMMajy Ha MCTW HauMH Kao Kaf ce y Ynosu
owTeheHNX jaBrbajy MyHOMeTHa nuua. AKO Mpero3HaBake OKPUB/LEHOT BPLUM OLITeheHO
Masl0N1eTHO Nnue, cya he nocTynaty noce6HO 06a3prBo, a TaKBO Mperno3HaBare he ce y CBUM
(pazama NOCTYynKa BPLUMTN HA HaYMH KOjU Yy NOTNYHOCTM OHeMoryhasa [ia OKpVB/beHU BUAN
0B0 fmue (41.155.3M). KpuBMYHM NoCTynak 3a KpuBMYHa gena n3 ynaHa 150. 3M je xutaH,
LUTO AOAATHO AOMPUHOCK peasin3auuju NPeTXOAHO aHavM3vMpaHux oApefdv O 3alTUTK

Ma/loNIeTHMX oLTeheHnx Y KPpUBNYHOM MOCTYIKY.

3 cBera HaBefigHOr O KPWMBMYHOM MOCTYMKY MpemMa ManoneTHMLMMA Ce MOXe
3aK/by4nTy [1a je ¥ ManoNeTHUYKO KPMBUYHO MPOLIECHO 3aKOHOAABCTBO YCMEPEHO, KakKo Ha
BoOhere eMKACHOCT NOCTYMKA W peLlaBake KOHKPETHE KPUBMYHOMPABHE CTBapW, TaKo U Ha

3alUTUTY W BaCnnTakbe Masl0NIETHUKaE, Ma Cy Y HOpMaMa Haller caBpemMeHor MasloneTHM4YKor
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3aKOHOJAaBCTBA CjefuHbeHa 0Ba ABa, YeCTO CYNnpOTCTaB/beHa, v UMNaK LOCTUMXHA Ln/ba, CBe
ca UWbeM OCTBapvBarba CBPXe KPWBWMYHOP MOCTYMKa MpemMa Ma/lofieTHALMMa OfHOCHO
[leNioBakba Ha JIMYHOCT MasloNeTHMKA Kako 6u ce yTuuano fa y OyayhHOCTM He BpLUM
KpMBUYHA [ena WM NocTaHe KOpPWUCTaH uYnaH ApyliTBa W CpeauHe Yy Kojoj >kuBu. Hopwme
Ma/10/IETHUYKOT KPMBUYHO-MPOLIECHOr 3aKOHOAABCTBa jOLU je4HOM MPOMOBMLIY OCHOBHE
MPUHLMMNE Ha KOjuMa OHO MouYMBa, a TO je fJa WHTEpecu MaslofleTHUKA W HEerose
pecounjanmsaumje nmajy npumar y ofHOCY Ha WUHTepece MpPaBMYHOCTM, LUTO je CBaKako Yy
LyXy CaBpeMeHWX TeHAeHLUMja U nieja ManoneTHUUYKOr KpMBMYHOP npasa. Takohe, Hopme
OBOI 3aKOHa MPOMOBULLY U MAejy NocebHe 3aTuTe MaIoNIETHUX OWTEReHNX Y KPUBUYHOM
MOCTYIKY, LUTO je Y CarnacHOCT/ ca CaBpPeEMEHUM Ca3HarbKiMa, cXBaTambuma 1 JOCTUrHyhuma
BUKTMMONOIMje, Kao MnocebHe HayyHe [AMCUMNIMHE Koja ce 6aBW 3alUTUTOM HKpTasa

KPUBMYHMX fena.

1.1.3. 13BpLUHO KPMBUYHO MPaBo rnpemMa MasiofieTHULma

OCHOBHM W3BOP W3BPLUHOI MpaBa MpeMa MaioNeTHULMMA je Kao M Yy Ccnydajy
MaTepujaiHOT 1 NPOLIECHOT MaIoNIETHUYKOT KPUBMYHOT MpaBa je paHuje NoMeHyTH, 3aKOH 0
MasIoNIETHAM YUYMHUOLMMA KPUBUYHMX feNna U KPUBMYHOMPABHOj 3aLLUTUTU Ma/ONETHUX
nnua. Mpe aHann3e peneBaHTHUX 3aKOHCKMX 0APeAoM BaXKHO je YKPATKO YKasaTyl Ha CUCTEM
MasoNIETHUUKINX KPUBMYHMX CaHKLMja 1 OCTa/MX Mepa YCMEPEHUX Ha TO [la Ce He 3amnoumnbe
KPMBMYHM MOCTYNaK MpemMa MafoNeTHUM W3BPLUMOLMMA KPUBUYHKX fena wau fga ce
3anoyeTyt NocTynak 06yCTaBu, Unje U3BPLLEHE NPEACTaB/ba CYLUTUHY M3BPLLUHOT KPUBUYHOT

npa.a, rae HajBaXKHWje MecTo 3ay31majy BaCrnuUTHN HaI03M.

Mako HUCy KpuMBWYHE CaHKUMje Yy MpaBOM CMUC/Y peyu, BACMWUTHU HA03N MUMajy
3HayYajHy yniory y cuctemy Mepa YCMepeHWX Ha Cy3bujarbe KpUMUHAIMTETa MasO/IeTHUKA.
Haume, HMX0BO YyBONeHwe Yy KpuUBMYHOMpPaBHM cucteM Peny6nuke Cpbuje npeacrtas/ba
3HayajHy HOBUHY, KOJOM je Halll 3aKOHO/aBaL, NpeABuAeo, No NpBeu NyT, U Mepe ANBEP3NOHOT

KapakTepa. OBe Mepe Cy Y 3aKOHY NocebHo perynucaHe (4n.5-8 3M).

Mpema MasioNIeTHOM YUYMHUOLY KPUBUYHOT [ief1a MOTY Ce MPUMEHNTU jeaaH Un BiLLe
BaCMUTHMX Hasora 3a KPMBUYHO AEN0 3a KOje je nponucaHa HOBYaHa KasHa WM KasHa

3aTBOpa A0 NET roguHa. BacnuTHW Hasor npemMa MasioNeTHUKY MOXKe MPUMEHUTU HaA1eXHN
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JaBHM TyXunay 3a MaJlONIeTHUKE WM CyAmja 3a Ma/IONeTHUKe. YCNoBU 3a MPUMEHY
BaCNUTHOT Haslora Cy: Npu3Hame KPUBUYHOT [efia Of CTpaHe Malo/IeTHNKA U HeroB O4HOC
npema KpmsuyHoMm gfeny v owrteheHom (4n.5. 3M). Y KpMBMYHOMPABHO] Teopuju MMa
CTaBOBa [Jja jaBHOM TY)>KMOLY 3a Ma/iofieTHUKE He Tpeba faTv NpaBo Aa MasofieTHUKY U3puye
BaCMNTHe Hasnore jep TakBo oBnalihewe MOXe MMaTy camo cyd.® Muwbera cmo fa
oBnawhewe fAa u3pMye BacMWTHe Hasore Tpeba NpW3HATM M jaBHOM TYXWOUY 3a
Ma/10/1IeETHUKE U [la KPUTUKA OBAKBOI 3aKOHCKOI pellera Huje onpasBgaHa, npe ceera u3
pasfora LTO BaCNUTHU Ha/io3M NpeAcTaB/bajy KPMBUYHO MpaBHe Mepe Sui generis, a He
KpVBMYHE CaHKUMje 1 MMajy 3a Uub fa ce hopmasiHn (CYACKM) KPUBUYHM MOCTYNaK npema
MaJ/10/IETHUKY YOMLUTe He MOKPeHe Wn a ce 00ycTaBu ako je MokKpeHyT. OBaKBO 3aKOHCKO

PELLEHE je CBaKO 0/pa3 ANBEP3NOHON KapaKTepa BacrUTHUX Hasora.

CBpxa BaCnWTHUX Ha/lora je fAa Ce He Mokpehe KPVMBMYHM MOCTYMaK npema
MaJ/10/IeETHUKY WK fa ce 06ycTaBu NOCTYMNaK, O4HOCHO [a Ce MPUMEHOM BAaCMUTHOI Halora
yThYe Ha npasBwuiaH pasBoOj Ma/IOfIETHUKA W javarse HEeroBe JIMYHe OArOBOPHOCTU Kako
ybyayhe He 61 UMHMO KpuBMYHa fena (4n.6. 3M). MocToju neT BpcTa BaCNUTHUX Hanora: 1)
ropaBHame ca owTeheHMM Kako 61 Ce HaKHafOoM LUTeTe, U3BMHEHEM, PaSOM WU Ha HEKU
OPYTY HAYMH OTKJIOHWUSIE, Y LEIMHU N LefIMMUYHO, LUTETHE Nocneavue Aena; 2) pefoBHO
noxahare LUKO/ME WM PefOBHO Of/1aXKeHe Ha Nnocao; 3) yK/byumBawe, 6e3 HakHale, Y paj
XYMaHUTapHUX oOpraHusauuja wuavM Moc/ioBe COUUWjasIHOT, JIOK&/IHOT  WAW  eKOJIOLLKOr
cagpxaja; 4) nofsprasarbe 0oAroeapajyhem uCnuTMBawy W OfBUKaBakwy Of 3aBUCHOCTU
n3a3BaHe ynoTpebom ankoxonHuX nuha uam onojHUX 4pora; 5) yKibyunBame y nojeauHaqyHun
UM TPYNHWU TpeTMaH Yy oAroapajyhoj 34paBCTBEHO] YCTaHOBM WM CaBETOBAIALLTY
(un.7.3M).

Mpy M360py BacNMUTHOT Hanora HafNEXH jaBHW TY)KMNAL, 32 MaslofleTHUKE U cyauja
3a ManoneTHuke ysehe y 063vp Yy LESIMHW WHTEPEC ManoneTHUKa U owTeheHor, Boaehw
pauyHa [a ce NpUMeHUBatbeM jeHOr UMW BULLIE BACTIMTHUX Haslora HE OMETA LLKO/MOBaHE
WA 3anoc/erbe ManoneTHKa. BacmmMTHM Hanor Moxe Aa Tpaje Hajayke LUecT Meceum, a 'y
TOM POKY MOXe C€ 3aMeHUTWU [PYrM BacCMUTHUM HaslorOM WM YKUHYTW. W36op u
NpUMeHUBatbe BACMMTHOP Hanora BPLUM Ce Y Capaftbu Ca PoAuTe/bMMa, YCBOjUOLIEM UK

CTapaoLeM MasioNeTHVKA U HaLNEXXHUM OpraHoM cTapaTesbeTsa (4n.8. 3M).

 Opakas cTaB 3acTyna u npod. Ap Pophe Wrwatosuh. Bugetn suwe: Urwatosuh, ., ManoneTHUYKO
KpMBUYHO npaso u3mMehy 6onehrBocTU U PeTpubyTMBHOCTM, MpaBHU >KMBOT, YapyxXewe npasHuka Cpbuje,
6p.9., 2004, cTp.529-553.
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Ca acnekTa M3BpLUEHa BACMUTHUX HA/I0ra, Kao Ma/lIoNIETHUYKNX KPUBUYHUX CaHKLMja
sui generis, nocebHo cy wunyctpatueHe peun CphaHe WMBaHoBMh u©3 Operberwa 3a
ManonieTHKe OKPY)XXHOT TyxXunawTea y beorpagy ¢ akojoMm je nHTepsjy BoheH 14. HoBeMb6pa
2008. roanHe y OKBMpY npojekta BukTumonowkor gpywTsa Cpbuje ,,3aKOHOLABCTBO 3a
XpTBe y Cpbuju: aHasim3a noctojehe cuTyaumje 1 Npeano3m NpomeHa™, Koju je peanns3oBaH y
capaghwu ca Mucnjom OEBC y Cpbuju 2008. rogunHe: ,,3BUHeHE Kao Haor ce Hajyewlhe
KOPUCTU KOA KPMBUYHUX Aena nake TenecHe nospefe, owrTehewe Tyhe cTBapu (YCNOBHO
peyeHo Kof 6aratesiHMX KpUMBUYHWUX fAena). TO Cy MaxoM C/y4ajeBu y KOjUMa Cy W XPTBe
MasiofieTHe (HMp. Kog Tyue). V3Brrberse PYHKLUMOHMLLE NO MPUHLUMMY ABOCTPYKOr NnpuxsaTa
- oweheHW NPBO NpPUCTaje Ha caM BaCNUTHW HAJON, a NMOTOM NpPUXBaTa U3BUHEHE. JelaH 0f
npegycrnoBa je nNpusHake fena of CTpaHe Ma/lofeTHUKa. Y Npakcu ToMe 06MYHO NPeTXoam
o6jalLberse 06e CTpaHe Kako je AoLW/o A0 M3BpLUeHa. Kada je y nuTawy HakHaga LTeTe Ty
NnocToju NpobsieM LWITO OHAA poauTerbk nnahajy a To HUje CyLITMHA BaCNUTHOr Haora... Ty
caBeTyjeMO poAuTe/be Aa Aeuun nocne Tora yckpare enapad,. Hajéorbe je nhn Ha conyunjy
HEeHOBYaHe HafOKHaje — [a Ma/IONEeTHUK NOMNpPaBn NPUYUHEHY LUTETY CBOjUM pafoM (HMp.
(hapbare VKBP/baHOT 31a). Takohe 61 akueHaT Tpebano CTaBUTK Ha XyMaHUTapHu pad. Ty
MOpa BYLLIE 2 Ce YK/bYUYM MUHICTaPCTBO 3a paj, 1 CoLmjanHy noamTuky.“* 13 HaseaeHor ce
MOXE WM3BECTM 3aK/byyaK [Ja je 3a OCTBapere CBpPXe BaCnUTHWUX Haora, HeOMXOAHO
MHCUCTMPATW Ha HUXOBOj CYLUTUHM U Ha 3ajeJHUYKOM [eN0Bary HALNEXHUX MHCTUTYUM],
LUTO je jaCHO MOTEHUMpaHO M y uUTMpaHOM WHTepBjyy. OBakaB CTaB je CacBUM Yy AyXy
CaBpeMeHUX TeHAeHUMja Yy MasiofIeTHUUYKOM KPWMBUYHOM Mpasy, MOroToBO Kaja ce uva y
BUAY [Aa MPUINKOM M3puLawa KPUBUYHM CaHKUMja Tpeba BOAWMTWU pavyHa O WMHTepecuma
Ma/IofIeTHUKA MNpPeMa KOMe Ce OHe TMpuMmeryjy, O HEroBoj pecouujanusaymjn u

pexabunuTaumju.

Mpema CNoBy 3aKOHa Mpema ManofieTHULUMMa ce Mory uspehu crnegehe KprBUYHe

caHKuuje:

1. mepe 6e36eaHOCTM (CBe KOje Mo3Haje KpuBUYHM 3aKOHUK M3Yy3eB Mepe 6e36eAHOCT
3abpaHe BpLUEeHha MN03KBa, AeNaTHOCTM UMW AYXKHOCTHN).

2. BacnuTHe mepe (Koje cy y 3M cucTemaTtn3oBaHe y Tpy BevKe rpyne, 4n.11.3M):

® Lut. npema Tonuh, C., PecTopaTwBHa npaBda W KPUBMYHOMPABHM CUCTEM-JOKTOPCKA AvcepTauuja,
MpaBHK thakynTeT YHusep3uteta y Huwy, 2010, cTp.208.
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A) Mepe yrno3opera 1 ycMepaBaha (CYACKM YKOp 1 nocebHe 06aBese);

B) mepe nojayaHor Hagsopa (04 CTpaHe poAMTesba, YCBOjUMOLA MM CTapaoua, opraHa
cTapaTesbCTBa Yy APYroj NopoauLmM 1 nojadaH Haa3op y3 AHEBHU 6opaBak y oArosapajyhoj
YCTaHOBM 3a BacnuTake 1 06pa3oBare MasioNeTHNKA) 1

B) 3aBoacke mepe (ynyhuare y BaCMMTHY YCTaHOBY, yryhuBare y BaClUTHO-MNOMNPaBHM

[IOM 1 ynyhuBatbe Y Noce6Hy YCTaHOBY 3a fledetbe M 0Crnocob/basarbe); !
3. KasHa MalofIeTHMYKOr 3aTBOpa

BacnmTHe Mepe Cy OCHOBHe, Hajuyewhe u3puvUaHe KPWBWYHE  CaHKLMje
ManoneTHMuMma. To Cy 3aKOHOM ofpeheHe Mepe uunju je uu/b cy3bujarbe aena Kojuma ce
nospehyjy unu yrpoxasajy 3awTuheHe BpPeAHOCTM YTULAjeM Ha pas3Boj W jayarbe N4YHe
OfrOBOPHOCTU Ma/IONIETHOI y4YMHMOLA KPVBWUYHOI fena, HeroBo BacnuTare W rnpasuiaH
pa3Boj HEroBe J/IMYHOCTW, KOje u3pu4ye Cyfd, a Koje Ce cacToje Yy OrpaHuYaBarby WAn
ody3vMarby Herosux cnoboga u npasa.®® YBoherse BaCMUTHUX Mepa Y CUCTEM KPUBUYHOT
npaBa MPEKMHYNO je [Oyry, BULIEBEKOBHY KPVBMYHOMNPaBHY TPaauLUUjy WCKbYUMBOT
KaKrbaBatba MMagnx [denvHKBeHaTa v feue, UCTMHA pefyKOBaHMM Ka3Hama Koje Cy MHadye
n3prLaHe M MyHONETHUM (OApPacivM) yYMHMOLMMA KPUBMYHMX Aena. Tako, ManoneTHMUm
npectajy ga 6yay ,,3M04MHUM Y ManoM“ M MoCTajy MocebHa KaTeropuja ydumHunaua
KpMBMYHKX fAena. CyncuavjapHo, M TO CamO M3Y3eTHO, Kaga Cy WCMYHEHW 3aKOHOM
npeasvheHn ycnoBu 1 Kaga cyg fohe A0 yBepera fa ce CBpXa MaONETHUYKUX KPUBUYHUX
CaHKLMja He MOXe OCTBapuUTK NMPUMEHOM BacrUTHUX Mepa CY[ MOXe MasoneTHUKY m3pehu
nocebHy BPCTY KasHe - KasHy MasiofieTHMYKOr 3aTBopa. OBa ce KazHa MOXe m3pehu camo
cTapujeM ManoneTHUKY Kao YUYMHMOLY TEWKOr KPUBUYHOP Aena. 3HauM  KasHa
Ma/l0/IeTHUYKOr 3aTBOpa Ce HMKafja He M3puye 06aBe3HO, He MOXe ce u3pehu CBakoMm

Ma/I0NIETHOM ML U He MO>Xe Ce 13pehn 3a CBaKO YU HeHO KpMBNYHO 4eno.®

"0 BacnWUTHUM Mepama y ManoneTHUYKOM KpUBMYHOM npasy Cpb6uje Buaetu suwe Koctuh, M. Bypuh, C.,
BacnuTHe Mepe y MasoneTHUYKOM NPaBoOCyAHOM cucTemy ,: CoumjanHa mucao, beorpag, CoumjasiHa Mucao,
1998. - bp. 2, cTp. 119-127.

% Josatuesuh, [], Manone THUYKO KPUBWYHO Npaso, op.Cit., cTp. 126.

® Josawesuh, [, Kaxasare MaNONeTHUKA Yy KPUBMYHOM npaBy, Y: 360PHUK Ca [Apyre roAvlimbe
KoHhepeHumje CaseTa 3a npahewe 1 yHanpehere pafa opraHa KpMBMYHON MOCTYMKA U U3BPLUIEHA KPUBUYHKX
caHkuuja npema manoneTHuuuma, [ypegHuua VMeaHa CTesaHosuh],beorpag, LieHTap 3a npasa feteTa, 2012,
CTp.265-282.
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BacnuTHe Mepe Cy KpUBMYHE CaHKUMje M3pasnMTo  ChewLunjaiHOMNpPeBeHTUBHOT
KapakTepa, a1 MowTO Ce MpUMekyjy He3aBUCHO Of BO/be MaslofieTHUKA U cacToje ce 0f
orpaHvMyYaBarba HEroBmMx fpasa 1 €noboga, OHe HYXXHO MMajy U ofpeheHn peTpubyTUBHU
KapakTep. 3akoHogasal, Yy KpyvBMYHOM 3aKOHWKY HW KOA jefAHOr KPWBMYHOI f[efna Huje
npeaBuaeo BacnMTHe Mepe Kao KPUBMYHE CaHKUumje, Ma je cyd osnawheH ga y CBakoM
KOHKPETHOM Cfy4ajy Oofnydyje O HWXO0BOj MPUMeHU, uUMajyhu y Buay OnwTty CBPXY
Ma/10/IETHUYKNX KPUBUYHMX caHKUMja. Mpw n3bopy BacnuTHe Mepe cys he nocebHo y3eTn y
063Mp y3pacT M 3penocT ManofeTHUKA, Apyra CBOjCTBA HEroBe JIMYHOCTM W CTerneH
nopemvehaja y ApyLWITBEHOM MOHallaky, TEXUHY fAena, nobyge M3 Kojux je A4enio YYMHMO,
CpeauHy M NPUAKKE Y KOjUMa je XXMBeOo, MOHalLawe Noc/ie YYMHEeHOr KPUBMYHOL fena, a
nocebHO, fJa /M je CNpeynMo WM MOKYLAo fa Crpeyy HacTynarbe LUTETHE MOCneauLe,
HakHaZMo WM MOKyLWao Aa HakHa4u NPUuUMkbeHy LUTETY, fa N1 je npeMa MasiofieTHUKY
paHuje Guna n3peveHa KpvBMYHA WM MpPeKpLUajHa caHKUMja, Kao U CBe Apyre OKOMIHOCTY
Koje mory 6utu of ytuuaja 3a uspuuare oHe Mepe Kojom he ce Haj6ore noctuhy cepxa

BacMUTHUX Mepa (41.12.3M).

3akoH Takohe npedBufa M ycnoBe 3a M3puLake M MaKCUMa/iHe POKOBE Tpajarba
nojefAvHMX BacMUTHUX Mepa, Kao M OCTa/IMX KPMBMYHKX CaHKUMja Koje ce Mory uspehu
ManoneTHMUMMa. Y HacTaBKy paga he OUTU WM3N0XKEHE HajBaXKHUje KapaKTePUCTUKE

13BpLUEHA MOjeANHUX KPUBUYHMX CaHKLMja NpeMa ManoneTHALMMA.

Cy/[CKM YKOpP Kao KpUBMYHA caHKLMja Npema ManofeTHUM YYMHUOLMMA KPUBUYHUX

nena

BacnnutHe Mepe, Kao WTO je Beh WUCTakHYTO, NPeACTaB/bajy OCHOBHY BPCTY
KPMBUYHNX CaHKLMja KOje ce M3pU4y ManofieTHUM YYMHUOUMMA KpuBMYHMX Aena. Mehy
HMMa, Kao Hajbnaxe ce nM3agajajy Mmepe ynosopewa 1 ycmepaBatba. OHe ce n3puuy Kaga je
MaU10/1IETHMKA 33 YUMHEHO KPMBUYHO [e/10 HEOMXOAHO CaMO MPEKOPUTK U Ha Taj yTuuatun y
npaBLy Kopekuwuje werosor 6yayher noHawara. OBe Mepe Ce MpUMenyjy OHAA Kaja je
KPMBUYHO A€/0 N3BPLLEHO YCe HEMPOMULLI/LEHOCTM 1 TAKOMUCIEHOCT Ma/lONIETHUKA, a He
ycreq, BaCrnumTHe 3anyLTEHOCTH, Te HMje HEONXOAHO HEroBO TpajHuje U3ABajare N3 CpenHe
Yy Kojoj xwuBn. 3M npeasuiha CyAackM yKOp U nocebHe 06aBe3e Kao Mepe Yno3opera U

yCMepaBatba.
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Cypacku ykop (4n.13.3M) je Hajb6naxa BacCnmnTHa Mepa Koja ce cacToju Y NPeKopy Koju
Cy4 Yy UMme fpywTea ynyhyje ManofeTHOM yunmHMoLy 360r YUnkbeHOor KpuBuYHOr fena. Cyga
n3puye OBY Mepy ako Ce M3 OAHOCa Ma/lofIeTHUKA MpemMa YUMHeHOM KPUBUYHOM feny U
HEroBe CNpPemMHOCTM fa yoyayhe He YMHM KPUBMYHA Jenia MOXe 3aK/byUYnTn fa je JOBO/bHO
Ja ra camo npekopu. [lpu wuspuuawy OBe Mepe Cyh MalONeTHUKY YKasyje Ha
HeNpPUXBaT/bMBOCT, LUTETHOCT HEroBOr MOCTYMKa M MpegovaBa My fa My MOXe OUTW
n3pedeHa gpyra (nogpasymeBa Ce TeXa) KpPMBMYHA CaHKUMja ako MOHOBO W3BPLUM HEKO

KPWBUYHO Aeno.”

CamyM TVM LITO NpeAcTaB/ba MPeKop, APYLUTBEHY OCYyAY 3a W3BPLUEHO KPUBUYHO
[eNo CYACKU YKOP MMa U CBOjy MOPasIHO-eTUYKY AMMEH3Knjy. CXO[HO TOMe, Cydy Cy Aata
BeMKa oBnawherwa MNPUIMKOM HEroBOr M3puLara, Tako fAa Cyd Huje Be3aH TeXWHOM
KpMBUYHOT fena. Mnak, TeXxunHa KpuBUYHOT fena (onMyeHa y 3aKoHOM 3anpeheHoj KasHu 3a
KOHKPETHO fe/0) Huje 6e3 3Havaja HU Yy Cnyyajy uspuuarba oBe Hajosiaxxe BaCnUTHE Mepe U
OH Ce orfiefa y nocTusawy OMLTe CBPXe KPUMBUMYHMX CaHKuMja npeMa MasioNieTHULMMA.
Haume, un.10. 3M npeasuha ga je cBpxa KpUBUYHMX CaHKLMja NpeMa ManoneTHiumma ga ce
HaJ30poM, MpyXKaweM 3aWTute nU nomohun, Kao n 06e36efBarbeM OMWTEr M CTPYYHOr
ocrnocob6s/baBatba YTUUE Ha pas3Boj W jayarbe JIMYHE OLrOBOPHOCTW MAsIONIETHUKA, Ha
BacnuTaBake M NpaBu/iaH pasBoj HeroBe JIMYHOCTW, Kako 6u ce 06e36eAMn0 NOHOBHO
YK/byumBakbe MasiofIeTHUKA Y APYLUTBEHY 3ajeAHunLy, A0K Y/1.12. UCTOr 3aKOHa nponucyje aa
he npun n3bopy BacnNUTHe Mepe Cys NOCe6HO y3eTn y 063Mp Y3pacT 1 3peNnoCT MaslofIeTHUKA,
[pyra CBOjCTBa HeroBe /IMYHOCTU U CTeneH rnopemehaja y ApYLUTBEHOM MOHaLLaky, TEXUHY
[lena, nobyae m3 Kojux je Aeno yUYnHuo, CPeamHy 1 NpunMKe y Kojuma je »uBeo, noHallame
nocsnie yumkbeHor KPUBMYHOT fena, a NnocebHo, 4a /M je Crpeyno Wan MokyLao ja cripeyu
HacTynawe LUTETHE NOC/eAnLEe, HAKHAAMO UK MOKYLIAO0 [a HaKHA4W NPUUMHbeHY LWITeTY, 4a
NN je npeMa MasioNIeTHUKY paHuje 6una nspeyeHa KpMBMYHA UM NPEKpLUajHa CaHKLMja, Kao
N CBE [pyre OKOMHOCTW KOje MOry 6uMTW of yTuuaja 3a uspuuawe OHe Mmepe Kojom he ce
Haj6osbe NnocTuhy cBpxa BacCNUTHMX Mepa. CBe 0Be OKOJIHOCTM CBOjUM CKYMHUM [e/10BaHteM
nMomaxxy Cy4y Yy NpoLeHn fa Nn je onpaBAaHO ca OCTBapvBarba acrnekra CBpXe KaXraBarba

Ma/l0NeTHUKY U3pehr oBYy Hajbnaxy BacCnmnTHY Mepy.

" Josawwesuh,[l., KpusnuHo npaso-onwiTu aeo, Homoc, Beorpag, 2006, cTp.313.
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LLITo ce Tn4e n3BpLLEHa 0Be BaCUTHe Mepe, NOCTOje U3BECHE CNeunuguUHOCTN. YKop
je M3BpLUEH OHOr TPEeHYTKa Kaja je M3PeYeH WU He MOry ce MPUMEHUTU HUKaKBe Mepe O
3amMeHu, 06ycTaBu M cn. TpuanMKom um3puuarba ManofieTHUKY Ce YKasyje Ha LUTETHOCT
HEeroBOr MOCTYMNKa M yrno3opasa Cce fa My CyZ4 MOXe YKO/MIMKO MOHOBMW Aeno, u3pehu Heky
APYry KpVBMYHY caHKuMjy. TO je CcywTuMHa CYACKOr YyKopa. 3aKOHOM HUje W3pU4YnTO
npeasvheH HauMH M3BpPLLEHA OBE BAaCMNTHE Mepe, a/i OH Mopa [a 0CTBapy BaCNUTHU YTULA]
Ha ManoneTHMKa. Ha Koju HaumH he ce To nocTvhn y MHOrome 3aBMcK Of MNYHOCTWN caMor

Cy/Zlnje 1 HeroBor UCKyCTBa y paay ca MasoNeTHULMMA.

McTpaxmBarba Cy/CKe Mpakce Nokasyjy Aa ce YKOp BeoMa YecTo M3puue, ann fa je
MPUAMKOM M3pMLaba YKopa, hopmMa CacBUM MojefHOCTaB/beHa W Aa CyAuja 32 ManoneTHUKe
YeCTO MaloNEeTHUKY He MpedoyaBajy KOMMIETHY CafpxuHy oBe Mepe.’* 36or Tora je
NOce6HO BaXHO Ja Ce MaofeTHUKY NPeoyM CBa LUTETHOCT KPUMMHAIHOT MOHaLlakba U1

YKaXXe My Ce Ha Moryhe nocneanue yKo/imkKo TakBo NnoHallaHke NoHOBMW.

Cwmatpa ce Aa He 61 6110 onpaBgaHo M3pehr CyACKM YKOP 3a TeXa KpUBMYHA Aena,
Kao HW Yy OHWUM CNly4yajeBMMa Kaga /IMYHOCT MasioNieTHUKa He faje A0BO/bHO OCHOBA 3a
MPOLIEHY []a Ce CaMMM YKOPOM MOXe [0BO/bHO YTULIATM Ha Hera v Ha HeroBo MoHallatbe,
noceGHO [a BULLE HE YMHW KPUBUYHA Aena. [a nin je npumeHa CyAcKOr YKopa [0BO/bHa W
ornpaBfaHa BacnuTHa Mepa, Npema MuLL/betby M. JoBalueBuha, He 3aBUCK Camo 0f] IMYHOCTU
MaslofeTHVKa, Beh 1 Of Herose CNPEMHOCTU Aa BHLLIE HE BPLUM KPUBUYHA fIeNa npu Yemy je
0f 3Hayaja M MpoLeHa CNPEMHOCTM 1 MOFYNHOCTY CPeuHe Y KOjoj ManoneTHVK XIBK Aa
MO3UTMBHO YTUYE HA Hera U Tako My MOMOFHE Yy MNpeBasuaxery M paspellaBatby

CBaKOAHEBHMX Telkoha 1 npobnema y kojuma ce Hahe."

Ha 0BOM MeCTy KOpWUCHO 6K 6UI0 aHaIM3MpaTn MU Heke MpUMepe U3 CKopallhe
npakce y Cpéuju. ¥ oBoM geny paga he 6utu nprkasaHu nojeguHu Npumepn Cyfcke npaxce
Kafja je pey o0 MpYMeHV Mepa yno3opera 1 ycMepasarba. Hajnpe ce youasa fa je YKop YecTo

MPUMeH/bMBA BaCMUTHA Mepa Hajuellhe KOf HajnaklwmMxX KPUBUYHMX [AeNna CUTyauyoHOr

™ KonctaHTuHOBUMA-Bunmh, C., KocTuh M., VI3Bpluetbe KasHU M Apyrux KpUBMUYHMX caHKuuja y Peny6auum
Cp6uju, CseH, Huw, 2006, cTp. 72-73.

"2 Josawesuh ., Mono><aj ManoneTHUKA y KpuBMYHOM npasy, LleHTap 3a ny6nukauuje MpasHor hakynteta y
Huwy, Huw, 2010, cTp.1109.
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kapakTepa, oK ce noce6He 06aBese 1 BAaCMUTHY HANO3M jako peTko uspuyy.’ To noTephyjy
M pe3yntaTu npetpare efneKTPOHCKMX 6asza mofataka rge ce moxe Hahu cBera HeKONMKO

npUMepa CYACKUX OA/yKa peneBaHTHIX 3a MpeaMeT npeTpaxmBarba.

BacnuTHa mepa cyacKu yKop
CeHTeHua:

BacnMTHa Mepa CyfACKOr yKopa W3peyeHa ManoneTHUKY He MOXKe GUTK
3a/lp>KaHa y ApyrocTeneHoM MocTYNKy ako je y MefjyBpeMeHy Manone THUK NocTao

nyHonMeTaH.
3 obpasno>kema:

"McnuTyjyhn NnpBOCTENEHO peLUere y norneay oAnyke 0 U3pevyeHoj BaCnMTHO] Mepy,
BpxoBHM cyA Hanasn fa nocTynak npema caga nyHoneTHoj H.M. Tpeba obycTasnTu 360r

HEUENNCXOAHOCT N n3pnaka BaCnnTHUX Mepa.

OBo cToOra WTo je ogpeadom unaHa 40. cTas 2. 3aKOHa 0 ManoNe THUM YYMHUOLMMA
KPUBMYHMX [efla ¥ KPUBUYHOMPABHO] 3alITUTY MaNofeTHUX amua (fasbe: 3akoH) nponucaHo
[ia Ce NyHONeTHOM /1Ly, KOje je KPpUBUYHO LEN0 YYMHUIIO Kao MaNofeTHUK, a 'y Bpeme cyhera
HMje HaBpwmno 21 roguHy, Mo>ke u3pehu ogrosapajyha sacnuTHa mepa (nocebHe obasese,
Mepa nojayaHor Hajsopa Of CTpaHe opraHa cTapaTe/nscTBa wim Mmepa ynyhusawa y
BaCMUTHO-MONPasHN [oM), a u3 pasnora npeasuheHnx unaHoMm 28. 3akoHa M KasHa

ManoneTHUYKOr 3aTBopa.

Kako je H.M. npBocTeneHnm peLleweM M3peyeHa BacnMTHa mMepa CyACKU YKop, 3a
[leNo Koje je u3BpLumna Kkao ManoneTHO inue, a y MmehyBpeMeHy je nocTana nyHoneTHa u'y
Bpeme Of/lyumBarba Mo >Kanbu Huje Haspumna 21 roguHy >KuBoTa, umajyhu y sugy u
UnHbeHMLY fa je >Kanba u3jaB/beHa camo Yy HeHy KOpWUCT, BpXoBHM cya je Hawao fa y
KOHKPETHOM Cnyyajy He MOCTOjU 3aKOHCKa MOryhHOCT pasber 3agp>kaBakba W3peyeHe

BaCMMTHE Mepe. Y 0BOj hasu MOCTYNKa MOCTOjii Camo MOFyhHOCT M3puLatka BacnuTHeE

O npuMeHN BaCMUTHUX Hasnora y CYACKOj Mpakcu BuaeTw Buwe y Catapuh, H., O6pagosuh [., AHanmsa
npakcy nNpMMeHe BaCMUTHUX Hanora u nocebHux obasesa y Cpbuju, International Management Group, beorpag,
2011.

™'Y pany cy kopuiuheHe CeHTeHLe CyACKIUX OA/lyKa W3 payyHapcke 6ase MpaBHMX MPOMKCA U CYACKe MpaKce
ParagrafNet.
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Mepe nocebHMx obasesa U3 ynaHa 14. 3akoHa, MehyTum nmajyhu y sugy namyHocT H.M. n
UAHEHULY [a OYMrNefHO HUje CKIOHA AENMKBEHTHOM MoHallawy, fa je pefoBaH YYeHUK
Cpeatbe LUKOMe U Ja je y CBeMy OArOBOpHA, TO je MO Haja>Kewy 0BOra Cyaa HelenncxofHo

npema H0j n3punLame HaBefeHe BacnmTHe mMepe.”

(PeLuetbe BpxosHor cyfa Cpbuje, Kxkm. 122/2006 og 8.2.2007. roamHe)

OBakBa Cy/CKa OfilyKa je AuMpeKTHa nocneguua ogpende yun.40. 3M Koja nponucyje
[ia ce [ia ce NMyHOMETHOM /1LYy, KOje je KPUBMYHO [ef10 YYMHUIO Kao MaslofNeTHUK, a y Bpeme
cyhemwa Huje HaBpwnio 21 roaunHy, Moxke mspehn ogrosapajyha sBacnuTHa mepa (nocebHe
ob6aBe3e, Mepa MojayaHor HazA30pa Of CTpaHe opraHa cTapatesbCTBa UM mepa ynyhueara y
BacCMMTHO-NOMpPaBHM [0M), Te 6M CcynpoTHa of4nyka (u3puuare CyAackor ykopa) 6una
MPOTUBHA HE CaMO MMMEePATUBHUM 3aKOHCKMUM Mponuncuma, Beh 1 KapakTepy CyfACKOr yKopa
KOjU Yy CYWTWMHW MpeAcTas/ba Mpekop ApywTsa ynyheH ManoneTHUKY 360r M3BpLUEHOr

KPUBMYHOT fena.

Moce6GHe o6aBe3e Kao Mepe Yrno3opera 1 ycMepaBarba

MocebHe ob6aBe3e (4n.14.3M) cy apyra BpcTa mepa yno3opewa 1 ycMepasara. Cya
X MOXKe n3pehr MaiofIeTHUKY ako NpoLeHn aa NocebHNM yrnosopernuma 1 3abpaHama Tpeba

yTnuatn Ha MaU10/1ETHUKA N HET0BO MOHaLLaH-€.

3M no3sHaje cnefehe BpcTe nocebHMX obaBesa:

1) N3BUHbEHE OLLTENEHOM;

2) Ha[lOKHa/a LuTeTe NPOY3POKOBaHe KPMBMYUYHMM [€/10M Y OKBUPY COMCTBEHNX
MoryhHocTu;

3) PeAoBHO noxahare LWKOJe UM Hen3oCTajake ca Nnocna;

4) 0Crnocob/baBarbe 3a 3aHMMake Koje 0Aroapa ManoneTHUKOBUM

CMOCOOHOCTMMA U CK/TOHOCTUMA

5) YK/byumBare 6e3 HakHafe y pas XyMaHUTapHUX opraHusaumja uam y nocnose

couyjasiHor, TOKaHOT U/ eKOJOLLIKOT caapykaja;
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6) YKN/bYuMBatse Y CNOPTCKe aKTUBHOCTY;

7) MoABPraBatbe 04roBapajyheM NcnuTmBatby 1 0[BUKaBatby 0f ynoTpete

a/IKOX0/1a U OMOjHMX APOra;
8) YK/bYumMBatse Y NojefAMHauYHM UK TPYMHN TPeTMaH Y 34PaBCTBEHOj YCTaHOBY;

9 noxafatbe Kypcesa 3a CTPY4YHO 0Croco6/baBate U NpUnpemMa 1 nosarame

MCNUTA KOjUM Ce NpoBepaBa oApeheHn 3Harbe 1

10) 3abpaHa HanyLTaka MecTa npedrsannuTa UM 6opasuiTa 6e3 carnacHoOCTU

cyza 1 nocebHor 0f06perba OpraHa CTapaTe/bCTBa.

Pa3HOBPCHOCT M GPOjHOCT OBMX BaCMUTHUX Mepa nocneguua cy npasHe Npupoge oBe
CaHKUMje, CrneyntuyHOCT [e/IMHKBEHAaTa Ha Koje ce MpuMmeksyje, Kao M noTpebe ga ce
cnposefy MpUHUMNM Hajbo/be 3aliTUTE WHTepeca [eTeTa Kpo3 cUCTeM npasocyha.
BynHepabuaHOCT MaofneTHUX Ae/IMHKBeHAaTa 3axTeBa npunarofaBare CaHKUMje U NCUXO-
(M3NYKMM CBOjCTBMMA Ma/IONIETHMKA, YCMOBUMA Yy KOjUMa je MasiofIeTHMK ofpactao n y
KojuMa »uBu. Vimajyhu y BMAy HaBefleHe KapakTepucTuke nocebHux obase3a Moryhe je,
NPUIMKOM n360pa caHKumje, npoHahu afiekBaTHY Be3y U3Mehy Hasora Koju cagpxu o6asesa,

NMYHOCTY MaNoNETHNKA 1 TEXWHE 1 YC0Ba MO KojMa je AeNno n3spLueHo.”

MpunvkoM n3bopa Mepe yno3opewa 1 ycMepasara cyj he noce6HO BOAUTH pavyHa
fa u3peyeHa Mepa 6yae ogrosapajyha NMYHOCTM MaOfeTHWKa, O MpuIMKama y Kojuma
Ma/10/IETHUX >XMBU, KaO M O HEr0BOj CMPEMHOCTU [a YYeCTBYje Y HMXOBOM M3BpPLUEHY.
M3Bpwerwe nocebHmMx obaBesa je nofpobHMje perynucaHo [MpaBUHUKOM O W3BpLUEHY
BaCMUTHMX Mepa MocebHMX 06aBe3a.’® OBMM MPaBUAHUKOM ce YTBPRYjY 06GANLM M HauuH
N3BPLLEHA BaCMIUTHUX Mepa NocebHUX o6aBe3a, oapenyjy opraHy HaaeXxHu 3a CrpoBofeHe
n3BpLUEHa NocebHMx obasesa, ypehyjy mehycobHM ogHOCK TUX opraHa u yTBphyjy apyra
npaBuna of 3Ha4aja 3a OCTBapuBare CBPXe OBE BPCTe BACMUTHUX Mepa. Tako ce Yy un.4.
MpaBUIHMKa HaBOAW Aa CyL MOXe MasoNneTHUKY n3pehn nocebHy ob6asesy u3 YnaHa 14. ctas
2. Tadyka 1. 3aKkoHa, Kaf, Hahe fa je TakBa nocebHa ob6aBe3a onpaBAaHa 360r CTBAPHOI Kajarba

Ma/IofIeTHMKA M pasyMeBana owwTeheHOr Aa je KpMBUYHO [en0 pe3ynTaT OKOMIHOCTU 3a Koje

> Bacumsesuh, C., Urwatosuh-Puctuh, [., mpuh 3., ManoneTHuuKa KpuBNUHa caHKumja: noce6He obasese,
CouujanHa mucao, Bon.17, 6p.3 (2010), ctp. 109-123.
"6 MpaBUAHKK 0 M3BPLLEHY BACMIMTHUX Mepa Noce6HMxX o6ase3a (,,Cn.rnacHuk PC*, 6p.94/06).

73



ce Moxe Hahu ogpeheHo pasyMHO onpasfarbe, npu Yemy he cyg nocebHO BOAUTM pavyHa O
noTpebn fa ManoneTHUK 1 owTteheHn narpage 6o/be ogHoce 1 aa yoyayhe Hemajy cykobe m
Hecropasyme, Kao ¥ Ja Ce Ha Taj HauMH MOXXe OCTBapuTK CBpXa Te BPCTe nocebHe obaBese y
OKBUPY OMLLTE CBPXe KPMBMYHKX CaHKLMja NpemMa ManoneTHuUmMma. BaxkHo je nctahu ga cyg
MOXE M3peyeHy Mepy 3aMeHUTW OPYroM MepoM WK je peLlereM YKUHYTU Mpe MCTeka

3aKOHCKOT POKa ako MpOoLeHu Aa je To NoTpeGHo.

Tpajatbe nocebHNX obase3a je pa3nmnumTo ogpeheHo. Ocmum nocebHUX obaBesa fda ce
Ma/IONIeTHNK M3BMHM OLITeheHOM, Aa Yy OKBMPY CBOjUX MOrYhHOCTW HALOKHAAW LUTeTy
NPUYNHEHY KPUBMYHMM [e/loM M fa ce 6e3 HakHafe YK/byuu Yy pajg XyMaHUTapHUX
opraHu3saupja Koje ce 6aBe Nocn0BMMa COLMjasTHOT, TIOKA/THOT UK eKONOLLKOT cafpykaja, CBe

ocTasie noceGHe 06aBe3e MOry TpajaTu 40 rOAMHY AaHa.

Kaga je pey o nocebHoj obGaBe3 fAa MasloNeTHUX CBOJUM pagoM HagoKHaam
NPUYNHLEHY LUTETY KPMBUYHMM [e/I0M OHa MOXKe TpajaTh Hajay»ke 60 yacosa y nepuogy of 3
mecela, a Kafga ce pagn 0 06aBe3n yK/bydewa 0e3 HakHaje Yy Yy pag XyMaHUTapHUX
opraHusaumja 1 y nocnoBe CouUMjasHOr, IOKASHOT WKW eKOMOLWKOr cagpXaja, oHa no 3M
MOXe Tpajapu Hajayke 120 yacoBa Yy nepuogy Ao 6 Meceun. Hagsop Hag BpLUEHEM
noce6HNX 06aBesa BpLUM CyA, C TUM LUTO ogroeapajyhe n3BellTaje MOXe Aa 3aTpaxu U 0f

opraHa ctaparesbcrea (41.14.3M).

Tpeba ykaszaT U Ha CAIMYHOCTU U pasnvke n3mehy nocebHNX 06aBe3a v BaCMUTHUX
Hasora Ynju ce HasMBM Yy jeaHOM Aeny Npeknanajy, WTo MoxXe [Ja CTBOpY 3abyHy Koj onLiTe,
a [eNioM N Kof CTPY4He jaBHOCTW. Y Hajkpahem, pa3nuke namehy nocebHmx obasesa U
BaCMUTHUX Hasiora ce mMory cBectu Ha cnegehe: 1) noce6He obaBese cy mepe 6e36e4HOCTM
(KpmBMYHE CcaHKLM]je) AOK BaCMUTHM Hano3n TO HUCY; 2) nocebHe obaBe3e yBEK U3pUYe Cyq,
[I0K BaCnuTHe Hasiore MOXke fia U3PEKHe U CY[ W jaBHM Ty)Xunal, 3a MasiofieTHMKe; 3) nocebHe
06aBe3e Ce YBEK U3pUYy Yy KPMBUYHOM NOCTYMKY, AOK BACMUTHW Ha/1031 NpeacTas/bajy Mepe
CKpeTara ca KpPMBUYHOT MOCTYNKA; 4) unb nocebHNX 0baBesa je YCMepeH Ha OCTBapuBambe
npegsuheHor yTuuaja Ha pa3soj Ma/lO/IeETHNKA, jayarbe Hherose 0A4roBOPHOCTU, BaCMUTaHe U
pasBoj HEeroBe IMYHOCTH, AOK je LU/b BaCUTHUX Haslora fa ce KPUBMYHM MOCTYNakK yonwTe
He rnokpehe wn fa ce NpPekMHe OAHOCHO 06YCTaBM YKOMMKO je Beh MOKPeHyT; 5) BaCMUTHU
Ha/lor MoXe fia Tpaje Hajayxe 6 meceLm, a nocebHe o6aBese MOry Tpajatv U 4O FOAUHY [aHa;

6) v nocneauLe HeMCryHbeta Cy pasnnunTe: y Cayyajy Henmcnykerba nocebHe 06aBese OHa
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Ce MOXE 3aMEHWUTW APYroM NoceGHOM 06aBe30M WM HEKOM APYroM BacnMTHOM MepOoM, a 'y
CNyYajy HEeucrnyrera BaCMUTHOTr Hanora, NoKpeHyhe ce KPWBUYHM MOCTynaK MpoTWB
MasoNIeTHMKA, a MPEKMHYTU NOCTynaK he ce HacTaBWUTK; 7) BAaCMWTHU HA/IOT CE MOXe M3peun
camMo MasloNneTHOM M3BPLUMOLY KPUBUYHOT Aena, 40K ce noceGHe o6aBese, Mory mspehu u

MnaheM nyHoneTHoM nnuy.””

Kao wTo je Beh peyeHo, y OKBMPY BAaCMUTHUX Mepa NocebHO MecTo 3ay3vMajy mepe
yrno3opewa 1 ycMmepasamwa. Y HbUX0BOj MPUMEHN Cy [jaTa Befmka AUCKpeLroHa osnathera
CyZy He3aBMCHO Ofi BPCTE N TEXMHe KPMBUYHOT fena. IHTeHuMja 3akoHo4aBLUa je buna ga ce
TUMe jOL BuMLLUE MOTeHUMpa 0b6aBe3a Cy[oBa [a CBaka M3peyeHa KpuBMYHA CaHKLuMja Mopa
OMTK cpasMepHa YUMHEHOM KPUBUYHOM fenly U ydnHuouy. [ocnefHa npumeHa npuHumna
NHAVMBUAYaN3aUmje KPUBUYHNX CaHKUMja je NocebHO BaXKHa Kafa je ped O MasiofieTHUM
M3BPLUMOLMMA KPUBMYHMX [efa jep YKOMMKO je OHa Heofrosapajyha Hehe ocTBapuTu CBOje
unbeBe (y CMUCTY CrieupjaiHe U FeHepasHe NPeBeHLMje) LUTO MOXe HeraTMBHO YTULATU Ha

[a/byi NCMXO-COLMja/HI Pa3BOj ManoNeTHMKA, a MOXe [JOBECTM M [0 PeLnanBU3MA.

N oBpe he 6UTU aHanM3MpaHe MojeAnHe CYACKE CEHTEHLIE PeNeBaHTHe 3a M3pULaHEe

nocebHnXx ob6aBe3a.
Ob6aBe3a poauTerba UM cTapaola 3a crpoBoherwe nocebHe obasese y3 nojavaH Haa3op
CeHTeHua:

Ha wncnymwerbe nocebHux obasesa y3 BacnWTHY Mepy nojayaHor Hagsopa y
cmucny ynaHa 23 KpusuyHor 3akoHa Peny6nuke Cpbuje, He mory ce obase3aTw

pOAUTE/LU UK CTapaoLmn ManoneTHUKA.
3 obpasno>kema:

"McnnTyjyhn nosogom >Kanbe 6paHnola ManoneTHUKA, a no Cny>K6eHoj Ay>KHOCT
y cMucny ynaHa 376 cTaB 2 3akOHa O KPYBUYHOM MOCTYNKY, NOOMjaHO peLLee 1y 0AHOCY
Ha ofpeheHy nocebHy obasesy M3 unaHa 23 cTas 2 Tauka 8) KpuenyHor 3akoHa Peny6nmke
Cpbuje (narve: K3 PC), BpxoBHu cyf Hanasu fa je norpewmo npBoCTeNeHW Cyd Kaga je,

OCMM npema ManoneTHom M., UCTOBPEMEHO ¥ MpeMa HEroBUM pPoaUTE/bMMA OAPEANO

" Cnnuro Josawweswuh, [1.,0p.cit.,cTp. 314-315.
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noce6Hy 06aBe3y YK/byuMBae Y TpeTMaH 3aBoja 3a feverhe 6071ecTy 3aBucHoCcTH Y B., a

360r Manone THNKOBE CKIOHOCTY Ka NnPeTepPaHoOM KOH3yMupaky a/ikoxo/sa.

Hauwme, npasunHo Tymauvehu unaH 23 K3 PC HecymmUBO je fa ce nocebHe obasese y3
rnojayaH HaA30p ofHoce U ofpeRyjy MUCK/bYYMBO MpemMa MasIONIETHOM YUYUHUOLY KPUBWUYHOT
[lena, a He v npema Apyrum uuuma ca Kojuma OH >KUBM, Y KOHKPETHOM Ciyyajy TO cy
HEroB/ POAUTE/LM, & KOjU Cy WU3PEYEeHOM BacnMTHOM MepoM MHaye 06aBesHW Aa Hag
Ma/iofle THUKOM BpLUe nojayaH Haasop. ocebHe obasese, cTora, He Tpeba MewaTy ca
ynyTcTBMMA M obase3ama Koje cyf faje, He Tpeba vx MewaTun ca HanoMma LaTUM
poauTe/uMa y uuby edukacHujer nposoherwa nojayaHor Hagsopa y Koje Hanore 6w,
CBaKako, cnagao M 3axTeB 3a aKkTMBHUM OAHOCOM poauTe/ba npeMa ofapeheHoj nocebHoj

06aBe3u y OfIHOCY Ha HIXOBOT CUHA."

(Pewewe BpxosHor cyna Cpbuje, Kxkm. 58/2001 og 22.1.2002. rognHe - bunTeH cyacke
npakce BpxosHor cyga Cpbuje, 6p. 2/2002 - cTp. 142).

Y KOHKpPEeTHOM cny4yajy BpXOBHM Cya y CBOM pelliewy CacBMM jaCHO YKasyje Ha
rpeLwKy npBocTeneHor cyda 6yayhun aa ce nocebHe ob6asese Mory mspehu camMo mMasioneTHOM
YUMHMOLLY KPUBUYHOI Aena, a He U HeroBUM poauTe/bMa UM ApyruM nMumumMa ca Kojuma
MasIoNeTHNK XMBKW. HbrMa ce MOry gaTu camo ynyTCTBa 3a BpLLEHE MojayaHor Hagsopa Ha
LUTa Takohe, OCHOBaHO YKa3yje MOMeHYTO pellere BCC. OBakBO CTaHOBMLUTE MMa CBOje
YMOPULLTE KaKO Yy MPaBHOj TEOPWUjM TaKo M Yy MNO3UTMBHOM ManofIeTHUYKOM KPUBUYHOM

3aKOHO/ABCTBY.

MocebHe obaBese

Mpotne man. C.A. jaBHWN Ty)XXKunay 3a ManoneTHUKe y Huwy nogHeo je npeasor 3a
n3puLarbe KpMBMYHE CaHKLMje 300r KpUBMYHOT [ena flaka TenecHa nospega u3 un. 122 cT. 2
y Be3n ca CcT. 1 K3. MpeasioxeHo je aa ce O4pPXKM rnaBHU NpeTpec 1 ga ce npema man. C.A.

M3peKHe BacnMTHa Mepa 0 Kojoj he ce JT 3a MalloNIETHUKE M3jaCHUTW Ha CaMOM MpPeTpecy.

Opny4yyjyhn 0 BaCMUTHOj Mepn CXOAHO 4n. 12 3M cyg je MMao y BMAY Aa je MaJl.
C.A. y mehyBpemeHy MoCTao NyHoseTaH, Aa je u3pa3no Bepba/iHO Kajarbe 3060r M3BpLUEHOT
[ena, aa je obyxsaheH 06pa3oBHMM MPOLECOM Ca MNaHOBUMA Aa Aa/be LLKO0Bake HaCcTaBu 1

Aa cy My nporHose 6yayher rmoHallaka No3uTUBHE, Te Aa je ca owT. h.M. Beh nocTurao
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nomuperbe 1 aa he yoyayhe Hactasutn mefycobHe ogHoce. C 0631pom Ha To fa je man. C.A.
13pasno CNPemMHOCT Aa ce U3BUHY owT. H.M. 1 aa je ca Tum 6Ko carnacaH u owTteheHwu, cya
je Ha ocHOBY 4n. 14 3M oapxxao poumiiTe Ha Kome ce masi. C.A. n3BNHMO owwTteheHoMm H.M.,

CXOAHO 4n. 6 MpaBuNHMKA O N3BPLUEHY BacMMTHE Mepe nocebHe obasese.

Mpepnor pa ce npema man. C.A. U3pekHe BacMuUTHA Mepa — U3BUHEHE OLLITEheHOM
notekao je of JT 3a Ma/ofleTHUKE, ca YMMe Cy OWnM carfiaCHU M OCTain YYeCHUUU Y
MOCTYIKY, Kao 1 NpeAcTaBHUK LleHTpa 3a couunjanHu pagd. Ctora ce nNpuUcTynuio nspuuarby
OBaKBe BacCnuTHe Mepe jep je cyf oueHno aa he ce Ha 0Baj HA4YMH OTK/IOHUTU Y3POK KOjK je
[0Beo Ao cykoba nsmehy man. C.A. u owTt. H.M 1 Ha Taj HaYMH UM NnoMohu aa BuLle mehy
HMMa He aohe A0 m3nykor cykoba. Cya je oueHKMo Aa je Kajawe Man. C.A 6110 UCKPEHO U
na n3mehy mwera u owTteheHor, 360r yyecTanmMx KOHTakaTa 1 Buferwa He Tpeba Aa nocToju
HMKaKaB pasnor 3a eBeHTyanHe Oyayhe HecyrnacuLe, Te [a je HeroBo U3BMHbEHe owTeheHOM
HajNPUKNagHMjN HAYMH Aa Ce OTKIOHE LUTETHe NocneuLe, a KpUBUYHM NOCTYNaK OKOHYa Ha

6p3 1 ethKacaH HauvH.

(Pewere Okpy>kHor cyga y Huwy Km. 24/07 - cyamja JacmuHa Jososuh) - BunTeH

cyfcke npakce OKpy>kHor cyga 'y Huwwy, 6p. 25/2007, IHTepmex, Eeorpa,u,78

OBa ognyka OKpy)XXHOr cyfga y Huwy nokasyje ga ce U HajMawe PernpecrBHOM
noce6bHom 06aBe30M — N3BUHEHEM OLLITENEHOM MOXKe NOCTUhK CBpXa KaXXhaBakba, NOCeOHO
nmajyhun y Buay aa cy nocne KpUTUYHor gorahaja OKpMB/LEHN 1 OLLITEREHN OCTann y A06pUMm

OfiHOCKMa.

BacnnutHe Mepe Ccy Hajuelwhe wm3puLaHe KpWBMYHE CaHKUMje  ManoneTHUM
n3BpLUMOLMMA KPMBUYHIX Aena. OBaKBO ONpeae/bere CyaoBa je cacBMM ornpasaaHo 6yayhu
Ja Cce HMMa MOXe Yy HajeheM 06pojy cnydajeBa eUKacHO YTULATU Ha BacMUTaHe
Ma/loNeTHMKa N YCBajatbe HEKPUMMHOTEHMX Obpasaua MoHallaka. Y OKBUPY BaCMUTHUX
mepa MocebHO MeCTO 3ay3uMajy Mepe Yrno30pera M ycMepaBara. Y HWX0BOj MPUMEHU CYy
[laTa BeNMKa AUCKpeLmoHa oBnatuhera cyay He3aBUCHO Of BPCTE M TEXMHE KPUBUYHOT Aena.

MHTeHuMja 3aKoHOAaBLA je Buna Aa ce TMe jow BuLe NoTeHUMpa obaBesa CyoBa [ja CBaka

Y aHanuzu CY/CKe Mpakce y Be3u Ca U3PeYeHVM BacnMTHUM Mepama Yrno3opera U ycMepaBara-Cy[cKor
yKopa 1 nocebHMx o6asesa KopuwheHe Cy CyfiCKe CeHTele 13 6a3e nponuca 1 cyackux ofnyka Paragraf Lex.m
Intermex.
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n3peyeHa KpvBMYHA CaHKUMja Mopa OMTU cpasMepHa YYMHEHOM KPUBWUYHOM [fefy Wt
yumHuouy. [ocnefHa npvMeHa nNpuvHUMNa WHAMBMAYaM3aumje KPpMBMYHMX CaHKuUMja je
nocebHO BaXkKHa Kaja je pey 0 MasloNIeTHUM M3BPLUMOLMMA KPUBUYHUX [eNa jep YKOMMKO je
OHa Heoarosapajyha Hehe ocTBapuTh CBOje UwW/beBe (Y CMUCNY CreuujaiHe U reHepasiHe
NnpeBeHUMje) LTO MOXe HeratTMBHO YTMLATM Ha fJa/bW  MCUXO-COLMjaSIHA  pasBoj

Ma/10/1IETHUKA, a MOXE A0BECTU N [0 peunanBm3ma.

360r cBera HaBeleHOI Mepe YMo30pera U ycMepaBatba (Mako je ped 0 Hajonaxum
KPMBUYHNM CaHKLUMjama Koje ce mMory nspehn manoneTHUM YYMHUOLMMA KPUBUYHKX [efa)
He Tpeba nprMernBaTV ayTOMaTCKM U LWABNOHCKM, Ha HAYMH KOjU MasloNeTHUKY Hehe jacHO
NPeHeTN MOPYKY APYLITBA O LUTETHOCTU M HeA03BO/bEHOCTW HEroBOr MocTynawa. To je
HapouMTO BaXXHO Kafa je pey O M3BpLUewY CyacKor ykopa. OBae Hajseha 04roBOPHOCT 3a
HErOBY MPaBW/IHY Y 3aKOHUTY MPUMEHY NIeXUN YNpaBo Ha CyAnjy 3a MaslofileTHUKe. YecTo of,
HauMHa Ha KOju Ce MaI0NIeTHUKY CaorLiTasa CyLUTMHA U CMUCA0 OBe Hajbniaxe BacnmTHE
Mepe 3aBWUCU Y KO0joj Mepu he 6UTK OCTBapeHWn UW/b 1 CBpPXa BaCMUTHUX Mepa, umajyhu y

BUAY HMXOB NPEBACXOAHO BaCMUTHM KapakTep.

BacnuTHe Mepe nojavaHor Haasopa

Mopef CyfAcKor yKopa, BaCMMUTHe Mepe nojayaHor Haa3sopa ce Hajyelthe nspuyy. To je
rocnefuua HacTojarba CBUX ApXKaBHMX OpraHa 3afy>KeHux 3a NnpoLecynparbe MasiofieTHUKA,
Kao yumHunaua KpUBMYHUX fena fja ce OHM caMo M3Y3eTHO, 1 Kaja je TO HeOMXOoAHO, U3ABoje
13 CpefuHe Y KOjoj Cy XKMBENW Mnpe U3BpLUeHa KPpUBUUHKX fena. Mpuankom npegnarasba ose
BacnuTHe Mepe, OpraH crapare/bCTBa 06aBe3HO BOAW payvyHa O KapakTepucTmkama nopoaumue
Y KOjOj MasIOfIETHUK XWBW. Y CYLCKOj MpaKCcu je 3amnaXkeHo fa ce 0Ba Mepa 13puye KoL OHUX
MaJIofIETHMKA, YMju CY POAUTE/b MOKasaiv 3a40B0/baBajyh HMBO CoUMjasHO3aWTUTHE, a
He3a0B0/baBajyh HUBO BacMWTHE U COLMOMCKMXOSOLWKe PyHKLmMje. OBa BPCTa BaCMUTHUX
Mepa Ce wu3pu4ye npemMa Ma/IONEeTHUKY Kafja je MoTpebHO MpenyseTV TpajHuje Mepe
BacnuTarba, NpeBacnuTama WM Nleverwa y3 ofrosapajyhv Hagsop, anm Huje noTpebHo
HEroBo n3aBajarbe N3 cpeanHe y Kojoj Xueu. [lakne, MalofIeTHUK OCTaje y CPenHuU Y Kojoj
je 1 paHuje XMBeo, LUTO Y3 Mpedys3Mame ofroeapajyhmux mMepa M MnocTynaka, MoXxe Aaa
[ONPUHECE HEroBOj pecoumjanusaumjn. [a 6u peanusaumja BaCNUTHUX Mepa MojavaHor
Haag3opa 6una ehrkacHa, OHa Mopa 6UTK 406PO MCNaHMpaHa. Y TOM CMUCTY HEOMXOAHO je

HanpaBUTU WHAMBUAYa/HE M/IaHOBE 3alUTUTE KOjU CcafipXke LIM/beBE, caapkaje, MeTode W
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aKTVBHOCTW YCMepeHe Ha NMOPOANYHM, BaCNTHOOBPA30BHM, COLMOEKOHOMCKM, NPaBHU, Ma 1
MCUXO(M3NYKI CTATyC MasoNIETHUKA. YOUEHO je Aa y Mpakcy cyf, NpUIMKoOM M3puLaa oBe
BaCMUTHE Mepe Yy [IOBO/bHOj MepU He YKasyje opraHy CTapaTe/bCTBa Ha HEOMXOAHOCT
cauMtbaBarba U MPYMEHe OBMX M/aHoBa. Y peanu3alnjy OBe BacMMTHe Mepe cy nopeq
CTPYYHUX /NMLA W3 LieHTapa 3a COLUMjanHM paf, YK/bydeHa M Apyra CTpydHa fuvua u3
MpocBeTe, 3ApaBCTBA, Pa3HMX CABETOBANLLTA, HEBMAAMHMX OpraHusalunja, eayKoBaHm

nojefnHLM, BONOHTEPU UTA,.

Kao wto je Beh peyeHO, 3aKOH O Ma/lONIETHUM YUYMHUOLMMA KPUBUYHUX [ena w
KPVMBMYHOMNPABHOj 3alTUTWU MasioNieTHUX nuua Penybnuke Cpbuje (3M), nosHaje 4 BpcTe

BaCNUTHMX Mepa nojavyaHor Haa3opa:

1. BacnMTHa Mepa MojayaHOr Haasopa Of CTpaHe poauTesba, YCBojuoua Wan
cTapaoua,

2. BacnuTHa Mepa rnojayaHor Hafj3o0pa opraHa cTapare/bCTBa,

3. BacnuTHa Mepa noja4yaHor Hagsopa y Apyroj nopoguum v

4. BacnuMTHa Mepa MojayaHOr Hajg3opa y3 [HeBHM 60paBak Yy ofrosapajyhoj

yCTaHOBW 3a BacnuTare 1 06pa3oBakbe ManoneTHmka (4n.15-27. 3M).

MojauaH HaA30p Of CTPaHe PoAUTEsba, YCBOjMOLIA UM cTapaoLa

BacnmTHa mepa noja4yaHor Haa3opa Of CTpaHe poauTerba, YCBOjuUoLa WM crtapaoua
npvnaga oHMM BacnUTHMM Mepama Koje nogpasymeBajy Aa MasioNeTHUK OCTaHe Y CpeanHn y
K0joj je Ao Taga >kumBeo. OHa nNpoucTUYe M3 MpUMapHe OArOBOPHOCTM MOpoAMLe 3a
BacMuTawe W pas3Boj MaofieTHMKA. 3a M3puLawe OBe BacnuMTHE Mepe MOTPebHO je fAa

KyMynaTMBHO Gyay UCMUHeHN cneaehi ycnoBu:

1. pa cy poauTessu, YCBOjunal, U cTapanay, NponycTunv Aa Bplle noTpebHy 6pury u
HaZ30p Hag Ma/I0NIETHNKOM;
[a Cy poauTerby, ycBojuial, 1 ctapanal, y MOryhHOCTM Aa Bplue noTpebaH Haazop;

3. [a ce ca OCHOBOM MOXe O4ekuBaTtu Aa he ga poautesbu, yCBojuial, U ctapanay, Mmohu

Aa 6pUHY 0 MasIONIETHUKY 1 Ca YCEXOM BpLUE HA30p Haf HUM.
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[o nopataka 0 MOryhHocTU nopoAuue Aa BpLle Ha430p HaL MalONeTHUKOM CY[,
06MYHO [0/1a3M Ha OCHOBY Hajlasa M MULL/bEHA OpraHa cTapaTe/bCTBa. 3a M3puLare OBe
BacnNUTHE Mepe HWje 0f 3Ha4yaja fa v ce pagyu 0 mnahum UayM CTapujuM MasioNeTHULMMA,
TEXXUHA W3BPLUEHOT KPMBUYHOI fefa, Kao HU YMHeHWUA Ja /i je W3BPLUEHO BULLE
KPMBMYHKX [ena y CTuuajy, Beh ga nvM Cy poauTesbu, YyCBOjuUnal, OAHOCHO cTapanaly Yy
moryhHOCTM fAa Bplie notpebaH Hag3op Hag MasofieTHUKOM. [puivkom m3puuara 0Be
BacnnTHe Mepe cyn He ofpehyje yHanpef HeHO Tpajarbe, a 3aKOH npeasuha ga oHa MoXe
TpajaTy HajMare LLeCT Meceln, a HajeuLle ase rogmHe (4n.15.3M). 3BpLuerbe OBe BacruTHe
Mepe MoYmnkbe Kafa ce poAanTesby, YCBOjUOLY MK CTapaoly A40CTaBM U3BPLUHA CYACKa OfA/TyKa
Kojom je oHa m3BpedeHa (4n.102.3M). Cya je oBnawheH ga nvumMma Koju cy ogpefeHa 3a
HenocpeaHoO 13BPLLEHE BaCNUTHE Mepe a KOHKPeTHa ynyTCTBa 3a npegy3numMarbe rnojefnHmnx
Mepa npema Ma/lofIeTHUKY, Koje Ce MOry OLHOCUTM Ha LLKO/IOBake Ma/IONETHNKA, APY>KEeHe
ca ogpeheHum nuumma, Kopuwherwe cnobogHor BpeMeHa 1 cfl. Hagsop Haf, U3BpLUEHEM OBe
BacMWTHe Mepe BpLIM oOpraH cTapaTe/bCTBA W poauTe/b, YCBOjUnaL, WAM CcTapartesb
Ma/10/1eETHMKA je AyXKaH fa npeAcTaBHULMMaA OpraHa craparte/bCcTBa oMoryhu BpLuere 0BOr
Hag3opa (4n.104.3M). Ykonuko pohe [0 Hecnarawa w3Mehy poguTe/ba U opraHa
CTapaTes/bCTBa y nornegy oapeheHnMx Mepa Koju 4YMHe CYLITUHY OBe BacruTHe Mepe, Te
CMopoBe pellaBa Cyamja 3a MasloNIeTHUKE KOju je cyamo y npBom cteneHy (41.103.3M).
Takohe, NocToju ob6aBe3a poaMTe/ba, YCBOjMOLLA UM CTapaolia U opraHa cTapaTe/bCTBa fJa
CYL W HaNeXHOM TY)XUNAWTBY Ha CBaKMX LUECT Meceuu [0CTaB/bajy M3BeWTaje O TOKY
n3peyeHe BaCNMUTHE Mepe, YMMe Ce joLU BuLe MOTEHLMPA O4r0BOPHOCT CBUX aKTepa Y HeHOM

n3pLuewy (41.84. ct.2. 3M).

MojayaHu HaA30p Y APYroj nopoanum

BacnutHa mepa nojayaHor HazAsopa Yy ApYyroj Mopogmum ce uspuue oHAa Kaja Huje
NoTpebHO ManofieTHMKa M3ABOJUTU U3 CPeUHe Y KOjoj je AoTajda XXUBeo M u3pehn My Heky
0f, BaCMUTHUX Mepa MHCTUTYLMOHA/IHOI KapakKTepa, av Herosa nopoguua Huje y npuanum
WM He Xenwu fa Bpwwy notpebHU Hagsop Hag wum (4n.16. 3M). CneyudguyHocT OBe
BacnuTHe Mepe je y TOMe LUTO Ce MaslofIeTHUK ynyhyje y Apyry nopoauuy Kojy, Ha npesanor
opraHa crtaparesbCTBa, ofpehyje CyA. Y CyACKOj npakcu ce oBa BacnMTHa Mepa BP0 PeTKO
n3puye, rnpe ceera U3 pas/nora LUTO je BeoMa TeLKo Hahv nopoAuLy Koja bu 3a ManoneTHUKa
6una Behn ayTOpUTET Of HEroBe, a ca Apyre CTpaHe, TELWKO je Hahu nopoauuy Koja 6u 6una

BO/bHA Aa MpeysMe GpUry Hag MasiofeTHUKOM, Npey3uMajyhu Ha Taj HauvMH U HK3 ApYrux
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obaBe3a. 3a u3puuare OBe BaCMWTHe Mepe MOTPeGHO je KyMynaTMBHO WCNYyHeHe [ABa
ycnosa. lNpBu je fa poavTe/b OLHOCHO CTapanal, MasofieTHUKA HWje y Npuavuy fa Hag
MaJI0/IeHMKOM BpLUM oAroeapajyhu Haasop, a Apyru ga gpyra nopoguua Kojoj je MaiofieTHUK
MoBepeH Xenn u mma MoryhHocTVM fda BpwM Taj Haf3op. 3akOH Huje nponucao 6amke
KpuTepujyme 3a ogpefBarbe nopogue y Kojoj he ce oBa Mepa m3BpLuasatu. 360r Tora, cyq
“Ma BeNMKY OArOBOPHOCT Y M360py ofrosapajyhe nopoguue koja he octeaputi Mo3nTMBaH
yTUUaj Ha MasloNeTHNKa U Kojoj he oH 6UTK npuBpxKeH. KOHTPONY Haf M3BpLUAaBaHeM OBE
BacnuTHe Mepe BPLUM OpraH cTapaTesbCTBa, C TUM LUTO OpraH cTapaTesbCTBa napasiesiHo ca
M3BpLLEHEM OBE Mepe Mopa Aa pafu Ha CTeapary yc/iosa 3a Bpahatbe MasofieTHKa Y CBOjY
npumapHy nopoauuy Kafa BacnutHa Mepa 6yae obycTas/beHa. Tpajarbe Mepe je penaTvBHO
ofpeheHO Tako fJa OHa MOXe TpajaTM Hajkpahe LWIeCT Meceuu, a Hajayxe fABe roAguHe
(un.16.3M). Mepa he ce 06ycTaBMTU M NPe UCTEKA aKO POAUTE/bM, OHOCHO CTapaouu
MocTaHy CrnocobHM fa ce 0 MasIofIETHUKY CTapajy WUav Kaf, ce MasiofIeTHUK TO/IMKO Monpasu

[la fla/be U3BpLUaBakbe N3peyeHe BaCnuUTHE Mepe noctaHe HernoTpebHo (4n.107. 3M).

Ca nopoamuom y Kojoj he ce m3BpLlaBaT OBa BacnuTHa Mepa Haa/1eXXHW opraH
CTapaTe/bCTBa 3ak/bydyje oarosapajyhu yrosop Kojum ce perynuuy MefycobHM 0fHOCK
OfHOCHO ofpeflyjy npaBa u 0b6aBe3e CBake CTpaHe YroBOPHWLE. YKO/MKO Ce Yy TOKY
N3BpLUEHA BacMUTHE Mepe MojaBe OKOMIHOCTU KOje Y BEMKOj Mepu 0TexaBajy HEHO
n3BpLUEHE, Ha NPEeANor jaBHOr TY)KMOLA 3a MaloNIeTHUKEe OQHOCHO OpraHa craparesbCTBa,
CYL MOXe OApeLuTV ApYry NMOPOAVLY WAW U3PeYeHYy Mepy 3aMeHWTW HeKOM Apyrom. 3M
[,03B0/baBa Ma/I0/IETHMNKY [1a TOKOM Tpajarba OBe BaCMUTHe Mepe 0fp)aBa KOHTaKT ca CBOjOM
nopoguuom, 6yayhun aa je To oA BATASHOT 3Ha4aja 3a HEeroB Aasby Pas3Boj, 0 YeMy OA/1yuyje
cyAauja 3a MasloNleTHUKe KOju je Yy MPBOM CTeneHy M3pekao BacnuTHY Mepy rojayaHor

Hagzopa y Apyroj nopoguuy (4n.106.3M).

MocToju Npo6niem U3BpLLIEHA KOJ OBE BaCMMUTHE Mepe C 063MPOM Ha TO [ja He NocToju
cnucak nopoaula y Kojuma 61 Ce peanv3oBaia OBa BacnWTHA Mepa, a U He paau ce Ha
pasBojy CreLunjan3oBaHOr XpaHWUTesbeTBa. KOf M3BpLUEHA BAaCMMTHUX Mepa MnojayaHor
HaJ3opa 4YecTO HefoCTaje JOTMCTMKA OpraHa CcTapaTesbcTBa.’” OHO LITO je jow yBeK

MPUCYTHO je He0BO/bHA Capafitba M MOBE3AHOCT CBUX KOji YUECTBY]jY Y MPOLIECY M3BpLUEHA

®Cumonosuh, C., V3BpLuerwe BacIMTHUX Mepa M KasHe ManoneTHWYKOr 3aTBopa, Y: 360pHUK ca apyre
roguwtbe KoHpepeHumje CaBeTa 3a npaherse 1 yHanpehewe pafa opraHa KpUBMYHOT MOCTYMNKa W M3BpLUEHa
KPMBMYHUX CaHKumja npema manoneTHuuuma, [ypegHuua WMeaHa CteBaHoBuh]-Beorpag, LleHTap 3a npasa
feteta 2012, c1p.300-304.
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BacCnNUTHMUX Mepa. Y TakBOj CUTYyaLMju O4rOBOPHOCT 3a Hee(MKACHO M3BpPLLABaHEe BACMUTHUX
mepa ce npebalyje C jeAHUX Ha Apyre YY4eCHUKe y MOCTYNKY 1 JOK/e rof 6yne Tako, Kpajru
UWb BacMMTHUX Mepa OfIMYEH Y COUMjaIHOj peuHTerpauunju ManonetHuka Hehe 6uTU

nocturyt.%

MojayaHW Haf30p Of CTPaHe opraHa cTapaTesbCTBa

OBa BacnuTHa Mepa yBefdeHa je Hoseslom K3 13 1959. rogmHe. 3a HeHO m3pulare
HEeONXo4HO je Aa poauTesb, YCBOjunal, OAHOCHO CTapanal, Huje y MOryhHOCTM Aa BpLUM
Haf30p Haf Ma/loNeTHUKOM 1 [a Huje moryhe nspehy BacnuTHY Mepy nojavaHor Haasopa y
[PYroj nopoauun y KOHKpeTHOM cnydajy (4n.17.3M). MMpunvkom mspulara 0Be BacrnuTHe
mepe cyf Tpeba fa LeHU CBe OKOTHOCTU Koje Ce TUYY KakKo JIMYHOCTN MalofNeTHMKA, Tako U

OHE KOje Ce TWUY HEeroBor NopoANYHOT 1 LLMPET OKPYIXKEeHa.

Kog oBe BacnuTHe Mepe je KapaKTePUCTUYHO [a MasioNieTHUK OCTaje Yy CBOjoj
NnopoAauLM KOA CBOjUX poAauTesba, YCBOjuoLa Un cTapaola Koju Ce U Aarbe 0 Hemy 6puHY 1
cTapajy v u3gpXasajy ra, ¢ TUM LUTO NojavaH HaA30p Haj HhUM BPLUW OpraH cTaparte/bcTea. Y
OBOM C/Nydajy y/ora opraHa crapartesbCTBa je creyuguyHa jep ce 6puHe 0 MalONeTHUKY,
HErOBOM LLKOJIOBakY, 3arociewy, OABajakby 0Of CpeAmHe Koja Ha Hera LITETHO YTude,

Neyerby U cpehuBarby NPUIMKa y Kojuma XXusu.

Kao 1 ocTtane BacnuMTHe Mepe noja4yaHor Haf3opa v oBa je penaTMBHO HeogpeheHor
Tpajara, C TUM LUTO 3aKOH NPOnucyje Aa MoxXe TpajaTn Hajkpahe 6 meceuu, a Hajay>xe fABe
roguHe (4n.17.3M). ¥ osom nepuogy cyf he, 3aBMCHO Of HanpeTka MOCTUTHYTOr Yy
npeBacnuTakby Ma/oNeTHUKA, OAYYNTH O EBEHTYASIHOM 00YCTaB/baky M3BPLUEHA N3peUeHe

BacnuTHe Mepe U HeHOj 3aMEHN HEKOM [pYrOM.

3a M3BpLUEHE OBE BACMUTHE Mepe HafNexaH je opraH crapate/bCTBa npeMa MecTy
npebrBanMLLTa OAHOCHO 60paBMLLITa Ma/oNleTHUKA Y BPeEME Kafa je of/lyka KOjom je mepa

n3peyeHa noctasa NpaBHOCHaXHA. [0 NpujeMy M3BPLUHON pelleHa KOjoM je M3pedyeHa oBa

8 Cnuuan cTas 3acTyna u CTaHka CUMOHOBMD, Cyauja 3a ManoneTHUKe Buwer cyaa y MaHueBy y CBOM pagy
M3BpLUere BaCNUTHUX Mepa U Kas3He ManoNeTHUYKOT 3aTBOpa, Y: 360pHUK ca Apyre rofue KoHpepeHuuje
CaseTa 3a npaherse 1 yHanpehere paga opraHa KpMBMYHOT MOCTYMKA U U3BPLUEHA KPUBUYHMX CaHKUMja npeMa
mManoneTHUUMMa, [ypeaHuua VisaHa CtesaHosuh]-beorpag, LieHTap 3a npasa geteta 2012, ¢1p.300-304.
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BacMMTHa Mepa Haf/1eXKHW OpraH cTapaTtesbCTBa je Ay»KaH [a oApean Cny>X6eHo UM CTPYYHO
nnue Koje he HerocpeaHO 6MTK 3ay)KEHO 3a U3BpPLLIABaHE 0BE BaCMUTHE Mepe, 0 YeMy OpraH
cTaparte/bCTBa ObaBellTaBa CyAujy 3a Ma/lOfNIeTHWKE KOjU je CyAMO Yy MpPBOM CTeMeHy
(4n.109.3M). Mako 3aKOH TO HWje M3PUYUTO NPeABMAEO CTPYYHO nmue he ce ogpeanTn u3
pefoBa OHWMX MpefCTaBHMKA oOpraHa CcTapaTe/bCTBa KOjU Cy BOAWAM MOCTYMak npemMa

Ma/101ETHUKY.

CTPY4HO /1LIE KOME je MOBEPEeHO CMpOBONeHe BAaCMMTHE Mepe cauuHuhe nporpam
paja ca MafoNeTHMKOM. 3aKOH 13pUUNTO He npefsuija LTa KOHKPEHO Taj mporpam Tpe6a aa
cagpXu, anm y CKnagy ca OMWTUM MPUHLMNMMA W3BPLUEHA BacnHWX Mepa U CBPXOM
KPVMBUYHKX CaHKUMja Npema ManofeTHULMMA, OH CBakako TpebGa caapaTu Mepe Koje ce
TWUYY LLIKOMOBarba ManoneTHUKA, HeroBor 3anoc/ewa, 0ABajatba Of CPenHe Koja Ha Hera
UITETHO YTWYe, Nevyerba U cpefjuBatba MPUAMKA Yy KojuMa XMBW. HeonxofgHe KOHTaKTe ca
MaslofIETHUKOM M IULMMA KOja Ce O eMy cTapajy 06aB/ba CTPYYHO NIULE Y MHTEpPBa/Y Koje

camMo ofjpeau.

3akoHOM je Takohe, npeasuheHa o6aBe3a [ApPXaBHUM WHCTUTYyUMja [a OpraHy
cTapatesbCTBa NpyXxe cBy NOTpe6HY nomoh y 13BpLLEHY OBe BacNUTHe Mepe, kao U ob6asesa
poauTerba OAHOCHO /LA KOja ce 0 MaJIOETHUKY CTapajy fa opraH craparesbcTsa o6aBecTe O
CBMM OKO/IHOCTMMa KOje OTeXaBajy M3BpLUere BacnuTHe Mepe. C apyre cTpaHe, opraH
CTapaTe/bCTBa MMa 06aBe3y fa CyAujy 3a MaslofieTHUKE KOju je Mepy M3peKao Hajmare
je4HOM Y LWecT Meceuu, a no notpebu n yewwhe, o6aBellTaBa 0 TOKY M3BpLLUAaBakba BaCnNmUTHe
mepe (41.110 3M).

Kog wu3BpllaBawa OBe BacrnuWTHE Mepe nMojaB/byje ce jegaH npobnem. OpraH
cTapate/bCTBa [0CTaB/ba Cydy YeCcTO TUNU3MpaHe M CTEPeOTWMNHe NiaHoBe TpeTMaHa Uy
MHOTMM CNy4ajeBrmMa 3aKOHCKO Hayeno MHAMBKMAYyam3aumje TpeTMaHa Huje Ha npaBy HaumH
CMPOBEAEHO Y Mpakcu. Y UCTUHUTOCT OBe TBPAHE YBEPUIM CMO Ce U NpUInMKoM npaherba
KPUBMYHMX MOCTyMNaka npema mManoneTHUUuMa nped Buwmm cygom y Huwy y oksupy
eMNUPKjCKOr Aena UCTPaXXMBara CrpoBeeHOr 3a noTpebe 0BOr paja. Havme, npeacTaBHUK
opraHa crapatesbcTBa (T3B. ,,BOAMTE/L CNyYaja”) je Yy MHOMMM CfydajeBMMa MMao NacuBHY
yNory, ¢ TUM LUTO Ce YeCTO CTUYe YTUCaK fa Ce U 13BeLlTaju 0 NCUXo-couunjasiHOM cTaTtycy
MasloNleTHNKa cacTaB/bajy Mo yHanpef ogpeheHOM obpacuy, LITO CBakako He AONPUHOCK

e(hKacHOCTU OBe BacCMUTHE Mepe. HapaBHO, OBUM Ce He >KeNn YMawMTU OrpoMaH Tpya
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Besimke BehuHe pafgHuKa LleHTpa 3a couumjanHu pag y Huwy, Koju cBoj nocao o06aB/bajy
CaBECHO W CTPYYHO Y KOPWUCT MaslofieTHNKa U JpYLUTBEHe 3ajefHuue, Beh fa ce yKaxe Ha
HEKe youeHe MponycTe, Kako 61 ce OHW 6/1arOBPeMEHO OTK/IOHU/N. Y MPOLEeCY M3BpLUEHa
OBE BaCNWTHe Mepe KOHTPO/a MoHallaka MaslofleTHUKA je Off BeOMa Be/IMKe BaXHOCTU jep
HEroBO MOHallarke YKasyje Ha CTerneH pa3BujeHOCTV ocehaja OArOBOPHOCTW, a pasBujarbe
yrnpaBo OBOl CErMeHTa JIMYHOCTM Ma/ONeTHUKA je jedaH Of LWbeBa ManONEeTHUYKNX

KPMBMYHMX caHKLpja.®!

MojayaHn Hag30p y3 AHeBHU 6opaBak y ogrosapajyhoj ycTtaHOBM 3a BacnuTame

n 06pa308a|-be MaJ101ETHNKaA

OBa BacMUTHA Mepa Ce M3puye Kaja je y3 Mepy nojayaHor Hajgsopa noTpeGHo K
aHrKOBarbe CTPYYHMX /NMLA Koja page Y oaroBapajyhum ycTaHOBama 3a BaCMuUTatbe W

obpasoBarbe ManoneTHuKa (4/1.18.3M).

3a M3BpLLEHE OBE Mepe M Haa30p Haf cnpoBoheHem AHEBHOr GopaBKa MafiofeTHMNKaA
y oarosapajyhoj ycTaHOBM 3a Bacnutare 1 06pa3oBarbe MaslONIETHNKA Haf/leXaH je opraH
cTapare/bCTBa MpeMa MecTy npebuBanuniiTa 04HOCHO G0paBuLLITa MAIONIETHUKA Y TPEHYTKY
Kafja je of/lyka O M3puuary OBe BacruTHe Mepe nocTana u3spwHa. OpraH crapaTe/bCTBa
Ovpa yCTaHOBY Yy KO0joj he ce M3BpLIMTK OBa Mepa, afin He O4/lyyyje 0 TOMe Kaksu he ce
06pa30BHO-BACNNTHM NpOrpaMy MpuMerbuBaTh npemMa MasofeTHUKY (41.111.3M). 3akoH
nponucyje camo ga he ce y yctaHoBu oarosapajyhvm BaCnnTHUM 1M 06pa3oBHUM capXkajuma
yTnuatn Ha 6yayhum XXMBOT M NOHaLake MalofIeTHUKa Y Y)XKOj U LLIMPOj COLUMjaTHOj CPeanHN.
Y TOKy M3BpLUAaBakba OBe BACMWUTHE Mepe MaslofIETHUK OCTaje KOA poavTe/ba OAHOCHO KOA
NMLA KOja Ce 0 HbeMy CTapajy, HacTas/ba fa 04/1a3u Y Loy OLHOCHO Ha nocao, C TUM LUTO je
y 06aBe3un fa y nepuoay Tpajartba BacnuTHe Mepe (HajMarbe 6 Meceun, a Hajay>Ke 2 roguHe),

ofnasun y ofroeapajyhy ycTaHOBY HajBuLLE 4 caTa y TOKY pagHor gaHa (41.18.cT.2. 3M).

CBe aKTVMBHOCTM KOje Ce CMPOBO/E Y TOKY M3BpLUEHAa 0BE BaCMUTHE Mepe YNucyjy ce
Yy AHEBHUK pafa. M3Bewwaj 0 TOKY M3BpLUEHA BAaCMMTHE Mepe MO HEHOM OKOHYahy, a Mo
noTpebu 1 paHuje, AOCTaB/ba YCTaHOBA Y KOjoOj Ce U3BpLUaBa AHEBHM BOpaBaK ManoneTHMKa,

Cyauju 3a ManoneTHWKe cyda Koju je CyaMo Yy MPBOM CTeneHy, jaBHOM TyXuouy 3a

8 YKynuh-Tasnosuh, B.,KOHTpona noOHaliatka Yy W3BpLUEHY BaHUHCTUTYLMOHAIHUX BACMUTHUX Mepa,
beorpaacka gethekTonowka wkona, 6p. 2-3, 2004, ctp. 177-194.
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Ma/l0/IeTHUKE M Haf/1eXXKHOM opraHy cTtapaTesbctBa (4n1.112.3M). Y Huwy ce oBa BacnuTHa

Mepa M3BpLUaBa y 3aBo/y 3a BaCMuTare OMTafnHe.

Y3 HeKy 0f, BaCrMTHMUX Mepa MnojayaHor Haa3opa, Cy4 MOXe MasloNeTHUKY fa U3PeKHe
jefHy vnn Buwe nocebHmx obasesa (41.19.3M). To cy ynpaBo oHe rnocebHe obaBe3e Koje
MpeLCcTaB/bajy caMOCTa/IHe BPCTE Mepa Yro30pera U ycMepaBara U TO Ha UCTU HauuH U Y
NCTOM Tpajakby Kao LUTO Ce M3pU4Yy OBe KPMBUYHE CaHKUMje, C TUM Yy OKBUPY oppeheHor
BPEMEeHa HMXO0BOI U3BpLLEHA NOjenHe 06aBese ce MOry U3MEeHUTU UK YKUHYTU 3aBUCHO Of
pesynTata Koju cy nocTurHyTi.®? Mpunnkom uspuuarba Heke Of MoceGHUX 06aBesa Y3
BacCnNUTHY Mepy nojayaHor Haf3opa, cyn he ManoneTHUKY U HEeroBoM pPoauTesbY, YCBOjUoLY
NN cTapaoly NpefjounTy fa ce MaloNETHUKY Y Cny4ajy HeM3BpLUeHa U3pedeHnX NocebHmX

o6aBe3a MoXke m3peh Heka pyra Texa BacnmTHa Mepa.

BaHMHCTUTYyUMOHA/IHE  3aBOACKE Mepe UMajy BeNMKW 3Hayaj y Ccysbujamwy
Ha/I0/IETHUYKE Ae/IMHKBEHLMje jep Ce Ma/IOfIETHUK He 13aBaja U3 CpefunHe y Kojoj je [0 Taga
XWNBEO, Na Te KPWBMYHE CaHKLMje VMajy MawMn CTeneH peTpubyTvBHOCTU. MapuHa
Cumosuh-Huwesnh y CBOjoj AOKTOPCKOj AucepTauMju UCNpaBHO HaBOAM Aa Cy ,,Mjepe
BaHWHCTUTYLMOHA/IHOT  KapakTepa  OKOCHMUA MOMIMTUKE Cy3bujama MasiofbeTHUUKOT
KpMUHanuTeTa, Te X, CXOAHO ToMe, NpefBuhajy caBpemeHa 3akoHoaascTBa. OBUM MjepamMa
Ce XKeN Mao/beTHUKY OCUrypaTuh npeBacnuTare, Kao U fabi UcnpasaH pasBoj JIMYHOCTU.
MMpeBacnuTaBawe Ce NpefysnMa W CNpOBOAM HAKOH [e/MHKBEHTHOr MoHalawa (post
delictum), wu3puvUarbemM NPOMUCAHUX BaCMUTHUX Mjepa BaHUHCTUTYLMUOHANHOT WU
WHCTUTYLMOHA/IHOT  KapakTepa W CNpoBofe ra, Mo npaswiy, Yy MOPOAUUM OpraHu
CTapaTesbCTBa Wau, y oArosapajyhvm BacnuTHMM yCTaHOBaMa, /iMLa Koja Cy 3a TO CTPYYHO
ocnocobsbeHa.“® 360r WM3HETUX NPEeAHOCTM BaHUHCTWUTYLMOHATHE BACMUTHE Mepe Ce
LUMPOKO KOPWUCTE Yy CBUM CaBPEMEHMM MpaBHUM CUCTEMMMA W MpPeAcTaB/bajy Hajuelhu
06/IMK MpaBHOI pearoBatba Ha KPUMWUHAIUTET MasiofleTHMKa. Be3 063Mpa Ha BevKu
TepaneyTckn MOTeHUMjasl BacMUTHUX Mepa BaHWHCTUTYLMOHAHOI KapakTepa, Y HEKUM
C/yyajeBMMa TeXWHa W3BPLUEHOr KPUBWYHOI [efa, Kao M JIM4yHa CBOjCTBA MasIONIeTHUKA

yKa3syjy Ha HeONXO4HOCT HeroBor 13fBajarba U3 CpeamnHe y Kojoj je 40 Taja XXUBEO M Koja Ha

8 Joatuesuh, [l., Manone THUYKO KPUBIUYHO NPaBo,op.cit., cTp. 161.

8 Cumosuh-Huwesunh, M., BacnuTHe Mjepe Kao cCpeAcTBO Yy Cysbujarby KpUMUHAINTETa Mano/beTHUKA,
[OKTOpCKa AucepTtaumja JocTynHa Ha afpecu
http://www.prafak.ni.ac.rs/files/disertacije/Marina_ Simovic_Nisevic_Vaspitne mjere kao sredstvo 2012.pdf,
npuctyn 12.07.2013.
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tbera LITETHO yTW4Ye. Y TUM C/yyajeBMMa je OMpaBAaHO MasiofieTHUKY M3pehn Heky of

BaCrnmMTHNX Mepa 3aBOACKOI KapaKTepa.

3aBo/CKe BacnnTHe mepe

3aBO/CKe Mepe Cy BaCMWUTHE Mepe WHCTUTYLMOHAIHOT KapakKTepa Koje ce cacTtoje y
CMeLUTajy MasiofleTHMKA Yy BacnuTHe ycTaHOBe Ha opapeheHo Bpeme. [locToje y CBUM
3aKOHOABCTBMMA Ca Pa3/IMYNTUM HasuBUMaA U CagpXnHOM. MoTuyy of Aeunjux LOMOBA U
nonpaBHMX 3aBoAa Koju cy HacTanum wwupom EBpone y XVI n XVII Beky. ¥ ofHOCy Ha
Mepuoz Kaja cy HacTau, faHallky 3aBOAM 3a MASIONIETHUKE CY NPEeTpresiv 3HavajHe U3MeHe.
[JaHac ce 3aBoAM 3a ManofneTHUKE foumpajy 6mke MecTy npebuBanuiTa MasioNeTHUKa,
rpage ce ycraHoBe MO/yOTBOPEHOr M OTBOPEHOT TUMa Yy KOjuma ce NMpuMerbyjy CaBpeMeHn
06/MuM TpeTMaHa npema MasiofieTHMLUMMA, CBe Ca LUWbeM [a ce PeTpubyTUBHOCT OBUX
KPMBUYHWNX CaHKUMja CBefe Ha HajMawy Moryhy mepy. OBa BpcTa BaCMUTHUX Mepa MOXe
OMTW n3peyeHa CTapujum U MnahuMm mManoneTHULMMa, mnahum NyHONETHUM NULUMa, Kao u

MYHONETHUM NLMMa Koja Cy Kp1BMYHA [iena 13BpLUMaa Kao CTapuju MasioNeTHULMW.

3aBoAcKe Mepe Ce M3puuyy npema MaslofieTHUKY MnpemMa Kome Tpeba npeayseTut
TpajHMje Mepe BacnuTaBara, 0CroCco6/baBakba 1 flevetba Y3 HEeroBo MOTMYHO M3ABajare 13
JoTafjalltbe CpeavHe, paam BpLUeHa nojaqyaHor yTuuaja Ha MasiofleTHUKA; OHe Ce U3puyy Kao
nocnefre CPeACTBO M MOTY TpajaTu y rpaHuLama nponmcaHMm 3aKOHOM 1 TO CaMO OHOJIMKO
KO/IMKO je NOTPebHO 3a 0CTBapeHe CBPXE BaCNUTHMX Mepa. 3M no3Haje Tpu BPCTe 3aBOACKUX

BacnMUTHUX mepa (41.11. 3M):

1. ynyhuBame y BaCnuTHY yCTaHOBY
2. ynyhusame y BacrnmTHO-nonpasHu oM (y Cpbuju ce oBakBa ycTaHOBa Hasasu
y KpyLueBuy v nofyoTBOPEHOr je T!na) u

3. ynyhuBate y noce6Hy yCTaHOBY 3a IeUetbe 1 0CMOCO6/baBaHsE.

Of, BpCTe BacCNUTHE Mepe 3aBUCK U YCTaHOBA Y KOjoj he ce OHa m3BpLuasaTu. Mnak,
N3BPLLEHE 3aBOACKMX Mepa MMa HeKe 3ajeflHNYKe KapakTepucTuke. 3aBOfCKe BaCUTHe Mepe
Ce 13BpLUAaBajy Yy BaCMWUTHOj YCTAHOBW, BaCMUTHO-NONPaBHOM 4OMY M MOcebHOj YCTaHOBYM 3a
Neyerbe N ocnocobrbasarbe (4n1.113.3M). PoK 3a noyeTak M3BpLUEHa je TpY JaHa 0f npujema

N3BPLUHE CyAcKe O4/lyKe M noTpebHe aokymeHTaumje. OBaj pok je ob6asesyjyhu, no cuam
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3aKOHa. Y Cryyajy HeHa/IeXXHOCTM Cyfa KOju je CyAmo Yy npBOM CTeneHy npeasuheHa je
o6aBesa [a HeHaLeXXHWU Cyf W3BPLUHY OANYKY 3ajefHO Ca W3BOAOM W3 MaTWYHE Krbure
pOfHeHNX MasioNeTHNKa, UCNPaBoOM O HEr0BOM [0CafALLHEM LLKO/0Baky M 0CNocob/basamy,
Ha1a30M 0 34PaBCTBEHOM CTawby, Nogauuma O paHujeM BpLUeY KPUBUYHUX Aena, BOheHUM
nocTynumMma 1 u3BellTajumMa opraHa crapaTe/bCTBa AOCTaBM OpraHy Haj/IeXKHOM 3a
M3BpLLEHE 3aBOACKE BAacnNUTHe Mepe Y POKY O4 TpU fJaHa Of Kaja je of/lyka nocrtana

n3BpLUHa (4n.114.3M).

Y TOKy M3BpLLEHa 3aBOACKE Mepe Cyauja 3a MaslofeTHKe KOju je CYAMo Y MpBOM
CTemneHy W Ha[/IeXHW jaBHW Ty)XXMnal, 3a Ma/oNeTHUKe UMajy 06aBe3y [a HajMatbe AiBa nyTa
roguitbe 06Mna3e ManoneTHMKA CMELITEHOr Yy YCTaHOBY 3a W3BPLUEHE 3aBOACKMUX
BaCMUTHMX Mepa. Y TOKY OBMX MOCETa, OHU Cy Y HEMOCPEeAHOM KOHTAaKTy, Kako ca
MaslIofIeHMKOM, Tako M ca CTPYYHMM /MUMMA KOju ce CTapajy O M3BpLUEY M3peyeHe
BacnuWTHe Mepe. Takofje, MOry ocTBapuTW YBWUA Yy ofpefeHy AOKYMeHTauujy Yy Lu/by
yTBphVBatba MPaBUMHOCTY W 3aKOHWTOCTM MOCTyMaka MpeMa ManofeTHUKY, Kao U OLeHe

MOCTUTHYTOT yCrexa y BacnuTatby 1 NPaBU/IHOM Pa3Bojy ManofIeTHMKA.

YKONMKO Ce TOKOM o0bwunacka MaslofieTHMKa Youe W3BECHWM MNponycTu, cyamja 3a
Ma/IoNIeTHUKE W jaBHU TyXXWnal, 3a MalofeTHUKe Cy [LyXHW fa 6e3 opfiarama O TOMe
06aBeCcTe opraHe yCTaHOBe Haf/leXXHe 3a CTPYYHWN HaA30p Haj U3BpLUEHEM BaCNUTHUX Mepa,
Kao ¥ YCTaHOBY Y K0jOj Ce M3BpLLAaBa 3aBOACKa BacnMTHa Mepa. OBM OpraHu Cy 3aTuM LY)XXHU
[a n3BpLUe cBe MoTpebHe Mepe Kako OM ce TV NPOMYCTU OTKIOHWUIM U O TOMe ob6aBecte
Haf/IeXXHOr CyAujy 3a MasloNieTHUKE W jaBHOr Tyxuoua 3a ManionieTHuke (4n.115.3M). Y
HacTaBKy paga he 6UTK U30XKEHE KapaKTEPUCTMKE NOjeAMHNX BaCMUTHUX Mepa 3aBOACKOr

KapakTepa y MaiofleTHUYKOM KpUBMYHOM nipaBy Peny6ivke Cpouije.

YnyhuBae y BaCnTHY yCTaHOBY

OBO je Hajbnaxka BacnMTHa Mepa 3aBOACKOr TuMa Koja Ce M3pu4ye MaioNeTHOM
YYMHUOLY KPVBUYHWUX Aena 4uuvje ce BacnuTare W npesacnuTare MOXe noctuhu jeaunHO
n3aBajarbem M3 AoTagallitbe CpeauHe, CTaB/bakbeM NOJ CTa/IHU HAA30p M Npy>kakeM nomohu
0ff CTpaHe CTpy4HMX nmua (4n1.20.3M). OBa BacnMTHa Mepa Ce M3BpLUaBa Yy YCTaHOBU Koja
MOXe fAa 06e36eaM CmewTaj M 33[0BO/bEHE BaCMUTHWUX, 3[4PaBCTBEHMX, 06Pa30BHUX,

CMOPTCKMX W APYrMX pas3BojHUX MOTpe6a MasoneTHMKa. To cy BacMUTHE YCTaHOBE OMLUTEr
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TUNa WM YCTaHOBE Y KOjUMa Cy CMELUTEHW U MaSIONIETHULM KOjU HUCY WU3BPLUNAN HUjeAHO
KPVBWYHO fieno, anm umajy ogpeheHux npobnema y noHawarwy (T3B. ,,npobnem geua”). To
ynyhyje Ha 3ak/byyak f[a je W NpuMeHa OBe CTapaTe/bCKe Mepe 3aTBOpeHe 3aluTuTe
NnpeBacXofHO YCNOB/beHa OKOMHOWRY fa ce AeTe Hanasv y HENoOBO/bHUM pPasBOjHUM U
BaCMUTHUM YCNOBMMA Yy CpeauHn rae »wusn (6e3 o63mpa fa M je OHO MaHUecTMBaio
HeraTVBHO MOHaLlake UK je caMo YrPOoXKeHO NMOPOAUYHMM NPpUINKama) U ga My je, ¢ Tora,
HEOMX0AHO NPYXWUTK TpajHMju Hag3op 1 nomoh cTpyuHnx mmua.®* Cmatpa ce ga he 6opasak
Yy TakKBOj YCTaHOBW Y3 CTa/IHW HaA30p CTPYYHMX NMua NO3UTUBHO YTMLATM Ha MaslofieTHe
YUMHUOLE KPMBUYHMX fena. Mpy ToMe ManoneTHUK KOME je 13BpeyeHa OBa BacnuTHa Mepa
MMa ucTa npasa M obaBe3e Kao M OCTa/IM MasIONIETHULM CMELUTEHW Yy YCTaHOBY, a OBa
YMHEHMLA je MOo3HaTa CaMO YMNPaBHWKY YCTaHOBE W CTPYYHUM fMUMMA HENoCcpeaHo
YK/bYYEHUM Y U3BPLUEHE MU3peYeHe Mepe. TUMe ce crnpedyasBa CTUrmMatusaumja MaioneTHMKa
KOMe je u3peyeHa BacMMTHA Mepa Of CTpaHe ApYyrux fuvua y YycTaHoBW. TpeTmaH
MaslofIeTHKa KOMe je M3peuyeHa BacnuTHA Mepa Ce He pas/ivKyje of TpeTMaHa OCTa/nxX
MaJ/10/1eETHMKA, C TUM Ce OBUM Ma/lofIETHULMMA NOK/akba NocebHa Naxma, aiv Tako fa ce OHU

He 13[Bajajy 0 OCTa/IMX MasloNeTHMKA.

BacnutHa mepa ynyhuBawa Yy BacnuTHY YCTaHOBY je penatMBHO HeoapeheHor
Tpajara jep je 3aKOHOM ofpef)eHO camo HeHO Hajkpahe U1 Hajay»Ke Tpajarwe U3 pasfora LTo
Ce He MOXe yHanpeg TayHO 3HATM KO/IMKO je BpeMeHa MNOTPebGHO 3a npeBacnuTarbe
mManonetTHuka. OHa MOXe TpajaTu Hajkpahe LIeCT Mmeceuu, a Hajay»xe ase rogmHe. (4n.20.cT.2
3M). Mpema paHuje BaxxeheM KpUBMYHOM 3aKOHOLABCTBY, OBa BACNMUTHA je MOrna Tpajath of,
WecT Meceum Ao Tpu rogmHe.® WHTeHumja 3akoHOgaBLa NpUAMKOM cKpahuBarba
MaKCUMa/IHOT Tpajarba 0Be BaCnmMTHe Mepe je 6una Aa ce Tpajare CBUX 3aBOACKMX BACMUTHUX
Mepa Koje ce U3pu4y Ha MaslofIETHUKY CBefle CaMO Ha OHO BpPeMe KOje je HEeOMXOLHO Aa ce
OOpaBKOM Yy YCTaHOBM MOCTMYHE CBpXa M3peyeHe BacCMWTHe Mepe, LUTO je y CKiajy ca
o6aBe3ama NPOMCTEKINX U3 paTUPUKOBAHUX MefyHapoaHMX foKymeHaTa. Cyf he Ha cBaKmnx
LLEeCT MeceLy of4Ny4mBaTh a v NocToju noTpeda 3a 06yCTaBOM OBE MEPE U/IN HeHY 3aMeHY
HEKOM [pyrom MepoMm. Jluue KOome je u3peyeHa BacruTHa Mepa ynyhuBara Yy BacnuTHY

yCTaHOBY MOXe OCTaTu [0 HaBpLUeHe 21. rogmHe xusorta. (41.120. 3M).

8 Kanguh 3., op.cit., cTp.98.

& Bupgetnn un.25. KpueuuHor 3akoHa Peny6nnke Cp6uje (“Cn. rnacHuk CPC", 6p. 26/77, 28/77 - nenp., 43/77 -
ucnp., 20/79, 24/84, 39/86, 51/87, 6/89, 42/89 1 21/90 n "Cn. rnacHuk PC", 6p. 16/90, 26/91 - ognyka ¥ CJ 6p.
197/87, 75/91 - ognyka YCPC 6p. 58/91, 9/92, 49/92, 51/92, 23/93, 67/93, 47/94, 17/95, 44/98, 10/2002,
11/2002 - wucnp., 80/2002 - ap. 3akoH, 39/2003 n 67/2003) n CtojaHoBuMh, 3., KpnBMYHO MpaBo-onwTy A€o,
Cny>x6eHu rnacHuk, beorpag, 2000., cTp.345.
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OpraH cTapaTesbCTBa Hag/ieXaH npema MecTy npebuBanuviLTa 0AHOCHO 60paBuMLLITa
MaJIofIETHMKA Y BpeMe Kafa je 0f1yKa KOjoM je M3peyeHa BacnuMTHa Mepa noctana U3BpLUHa,
ofpehyje nvue Koje je OY>XHO [a ManofieTHUKa [0oBede Y YCTaHOBY, a BacnuTHa yCTaHOBa
obaBewlTaBa Cyd O AaHy npujeMa MasioneTHMKa U MOYETKY WM3BPLLUEHA BacnUTHE Mepe
(un.121. 3M).

Y cnyuajy fia U3BpLLEHE BACMIMTHE MePEe HE MOXE [1a OTMOYHe UK [a Ce HacTaB jep
MafioNeTHUK oabuja aa aohe y YCTaHOBY WM Ce Hanasn y 6eKCTBY, OpraH cTapaTe/bcTBa
OIHOCHO YNpPaBHWK BacMMTHe YCTAaHOBE O TOMe 06aBeLlTaBa Ha/IeXHN OpraH YHyTpallbUx
MOCMOBa, UMjyi MPUNAAHMLIM A0BOAE Ma/oNeTHUKA Y BacnuTHY yCTaHOBY. TOM MPUIMKOM

HayMH AoBOheHa He CMe HapyLlaBaTy JOCTOjaHCTBO ManoneTHUKa. (41.122. 3M).

MpemeLTawe MasoNeTHUKA Y APYry BacnMTHY YCTaHOBY MOXE Ce W3BPLUMTU Ha
OCHOBY Of/1lyKe MPBOCTEMNEHOr Cyfa, ako 3a TO MOCTOje OnpasfaHV pas3fio3n, Ha 3axTeB
MasioNIeTHNKa, PoAuTe/ba, YCBOjUOLA UK cTapaolia MaiioNeTHUKA MW Ha Npeaior ycTaHoBe
Y K0jOj Ce BacnuTHa Mepa M3BpLUaBa OAHOCHO Ha MPeasior Hag/leXxXHOr opraHa crtapaTe/bcsa
(un.123. 3M). Cse HaBefeHe 3aKOHCKe ofpefbe umajy 3a Lu/b Ja ocurypajy equkacHo

N3BPLLIEHE U3PEUEHe BAaCMUTHE Mepe, Y Haj6o/beM UHTEPECY MasloNeTHUKA.

OBa BacnuTHa mepa MOCTOjU M Y MasOfIETHUYKAM KPUBUYHUM 3aKOHOAABCTBUMA
3eMasba y pernoHy. Tako un. 15. 3akoHa 0 cyaoBMMa 3a Mnafex Xpsartcke npegsuha ga he
»ynyhuBamwe y OfrojHy ycTaHoBY cya u3pehu Kaf je Mano/beTHMKa NOTPebHO U34BOjUTH U3
CpeauHe y KOjoj XuBWM 1 y3 nomoh, 6pury n Haasop OArojuterba M ApPYrux CTpy4khaka
oMoryhuTtu TpajHuje fAjenoBare Ha HeroBy JIMYHOCT, MOHallawe, pa3Boj U OAroj, 0CobuTo
obpasoBarem 1 pagHUM ocriocobsbaBakbeM. OarojHa mjepa ynyhmsara y OArojHy ycTtaHoBy
M3BpLUABA Ce Y MpaBuy y YCTaHOBW COLMjasIHE CKpOUW, a MOXKe Ce U3BpLUaBaTu 1 'y yapyrama
cneuvjanuavpaHnM 3a  Ajely C npobnemMuma  y  MNoHalakwy, CYKNagHO HUXOBOM
nojeAvHa4YHOM MporpamMy nocTynawka, a MjeCcTo U3BpLUaBara OArojHe Mjepe Moryhe je npema
MPOLLjeHN CTPYYHOT TMMa NPOMWUjEHUTU. Y OAI0jHOj YCTaHOBWN MasIO/beTHUK OCTaje HajMare
LLEeCT Mjeceuun, a Hajay/be ABuje roguHe, ¢ TMM [a Cyh Mopa CBakuX LUECT Mjeceuu y

cjegHvum Bujeha ucnuTatM MMa i OCHOBE 0OYCTaBUTW U3BPLUEHE OBE Mjepe Wan je
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3aMWjeHUTI APYTroM OArojHOM Mjepom.“®® CreLmduUHOCT OBe BacmMTHe Mepe Yy XpPBaTCKOj
Je Y UMbeHnuM fa Ce OHa MOXKe M3BpLUaBaTu 1 Y YAPYXKerbUMa creunjain3osaHM 3a geuy
ca npobnemmmMa y noHawlawy. Jobpa cTpaHa 0BakBOI 3aKOHCKOI pelleHa je Aa Ce HuMme
LMpy MOryhHOCT NpuMeHe OBe BaCNUTHE Mepe, MMajyhn y BUAy WnpuW cnekTap MHCTUTYLMja

Y KojuMma je Moryhe npumeHuUTU Mepy ynyhusara y BacrmMTHY YCTaHOBY.

CnnyHO pellewse MOCTOjM My 3aKOHY 3a ManoneTHUYKY npasay Penyb6nuke
MakefoHuje. BacnutHa Mepa ynyhuBawe Yy BaCnWTHY YCTaHOBY je perynucaHa y un. 39.
OBOr 3akoHa. Cyg MOXe Ma/sloneTHMKa Haf Kome je noTpebaH TpajaH Haa3op Of CTpaHe
CTPYYHMX NMua (ca CTPYYHOM CMPEMOM BacnmTaya) ynyTUTK Yy BacrMTHY YCTaHOBY Y LN/bY
BacnuTarba, NpPeBacnuTaka U NPaBUIHOT pa3Boja. Y BaCMWUTHOj YCTaHOBW MasloNIETHUK OCTaje
HajMatbe LLIECT Meceuu, a Hajue Tpu roguHe. Mpu n3puuarby oBe Mepe cyfg He ogpehyje

HEHO Tpajarbe, Beh 0 TOMe HakHagHo opyuyje.®’

3akoH 0 MoCcTynaky fnpeMa Malo/beTHULMMA Y KPUBUYHOM MOCTYMKY AOHET je y
LipHoj Mopwn. Yn.25. oBor 3akoHa nponucyje aa he cyg mjepy ynyhusara MasiofbeTHUKA Y
BacCnNUTHY YCTaHOBY He3aBOACKOr Tuna u3pehn Kag ManosbeTHUKa Tpeba u3aBojutu U3
CpefiMHe Yy KOjoj >XMBM M 001je36eanTn My Momoh v CTa/lHM HaA30p Of CTpaHe CTPYYHUX
nnua. Mjepa ynyhveamwa y BacnUTHY YCTAHOBY HE3aBOLCKOr TWMa MOXe TpajaTu of LuecT
Meceuu [0 [BWje TOAWMHE, Mpy YeMmy CYA CBakMX LUECT Mjeceuyu pasmarpa ga v nocroje
yCNnoBM 3a 00YyCTaBy M3BpLUEHA Mjepe WK 3a HeHY 3amjeHy APYrom BacrnvTHOM Mjepom.
Jlnue Kome je m3peyeHa BacnmMTHa Mjepa ynyhmBarbe Yy BacnuUTHY YCTaHOBY He3aBOACKOr

TMa y YCTaHOBW MOXe 0CTaTu A0 HaspLueHe 21. roguHe xmpoTa.?

KpuBnuHm 3akoH bocHe n XepuerosuHe y 4n.90. nponucyje ga he cyn uspehn
BacCNUTHY Mjepy ynyhuBawa Yy BacfMTHY YCTAHOBY 3a BacCnuTawe Maslo/beTHMKA
Ma/lo/bETHNKY Haj KOjum Tpeba 06e36e4MTV BPLUEHE CTA/IHOM Haa30pa Of CTPaHe CTPYUHUX
Bacnuraya y CTaHOBM 3a BacnuTare Ma/lofbeTHUKA. Y BaCMWTHOj YCTaHOBU MasIO/bETHUK
0CTaje HajMatrbe LLIECT Mjeceun, a HajBuLle Tpu roauHe. INpu nspuuaky o0Be Mjepe cyn Hehe

OApPeANTU HeHO Tpajatbe, Beh he 0 ToMe HakHagHO oanyunTn.®

8 3aKoH 0 cyoBUMa 3a Miagex (,,HapoaHe HoBuHe", 6p.84/11)

8 3akoH 3a ManoneTHWuKa npasaa (,Cnyx6eH BeCHUK Ha Peny6inka Makegonuja“, 6p.87/07, 103/08, 161/08,
145/10)

8 3akoH 0 NOCTyNary NpeMa Mano/LETHULMMA Y KPUBUYHOM NOCTYNKY (,,Cn.mcT LipHe Mope®, 6p.64/2011)

8 Kpusnunu 3akoH BocHe 1 XepuerosuHe (,,Cnyx6eru rnaciuk buX, 6p.37/03)
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3aKOH 0 3alITUTK M MOCTynawy ca AjeLom U Mano/beTHULMMa Peny6nimke Cprcke y
un. 41. npegsuha ga cyg uspude mjepy ynyhnsamwa y BaCnuMTHY YCTaHOBY Kaja je NoTpebHo
Ma/lO/bETHNKA W3MBOJUTU U3 CPeAMHE Y KOjOj XXMBM U 06e36mjeauTn My Momoh u CTaiHu
HaA30p CTPYYHUX BacnuMrtaya Yy YCTAHOBM 3a BacnuTawe Ma/IO/bETHMKA. Y BaCMUTHO]
YCTaHOBM Ma/lO/beTHUK OCTaje HajMarbe LUEeCT Mjeceuun, a Hajay>xe [ABuje rogmnHe, ¢ TUM [a
Cy[ CBakMX LUECT Mjeceuyr pasmaTpa fa /iv MMa OCHOBa 3a 00yCTaBy M3BpLLEHA Mjepe Wu

3aMjeHy HeKOM [pYroM BacnuTHOM Mjepom.”

CnnyHa je n ogpefba un. 94. KpmenuHor 3akoHa Peaepaunje buX o ynyhusamwy y
O4rojHy yctaHoBy. Hanme, cyg he n3pehu oarojHy mjepy ynyhusawa y OArojHy ycTaHOBY
Ma/IO/beTHUKY Haf Kojum Tpeba oOcurypatv W3BpLUeHe CTa/IHOr Haf3opa CTPYYHUX
OfrojuTesba y yCTaHOBM 3a OAr0j Masio/beTHUKA.Y OfArojHOj YCTaHOBM Maslo/beTHUK OCTaje
HajMarbe LIecT Mjeceun a Hajsule Tpu roguHe. Mpu um3puuawy OBe Mjepe cyf Hehe

OfIpeaTH HeHO Tpajarbe, Beh he 0 ToMe HakHagHo ogayunT. ™

KpuBnuHmn 3akoH AOucTtpukta bpuko BuX y un.94. nponucyje ga he cyn mspehu
OrojHy Mmjepy ynyhvBama y OArojHY yCTaHOBY MasiofbeTHUKY Haf KOjuM Tpeba ocurypatu
BpLUEHE CTa/IHOT Haj3opa CTPYYHWUX ofrajate/ba Y YCTaHOBM 3a OAr0j MasiofbeTHUKA.Y
Of}r0jHOj YCTaHOBM MasIoOfbeTHMK OCTaje HajMake LIeCT Mjecelu, a HajsuLLe Tpu roguHe. Mpwu
n3puuarwy 0Be Mjepe cya Hehe oapeanTn HeEHO Tpajakbe, Beh he 0 TOMe HakHagHO

oanyuntn.*

Un. 79. KaseHckor 3akoHuka CnoseHuje cagpku ogpefdy o ynyhusarby
MasiofieTHMKa y BacnuTHU 3aBof (,,Oddaja v vzgodni zavod®). Npema 0BOj 3aKOHCKO]j
o4peadv cyg v3puye BacnUTHY Mepy ynyhuBare Yy BaCnUTHU 3aBOj, MaslofIeTHUKY Kada je
NOTPe6bHO MPUMEHUTM BacMWUTHe Mepe MOA CTa/IHUM HaA30poM CTPYYHMX Bacnutaya. Y
BACMMWTHOM 3aBOAY MaJIOfIETHUK OCTaje HajMarbe LLecT mMeceuu, a Hajsuie Tpu roguHe. Kag
N3peKHe OBY BaCNUTHY Mepy, CyA He 0fny4dyje 0 HeHOM Tpajary, Beh 04nyKy 0 TOMe JOHOCU
KacHuje. Mepa ynyhmBawa y BacnuTHY YyCTaHOBY MOXe OWUTW peann3oBaHa U Y3 [HEBHU

6opaBaK y BacMMTHOM 3aBogdy.” OBako ofpefeHa BaCMUTHA Mepa je HajCIMuHMja BaCINTHO]

% 3aKOH 0 3aLITUTY 1 NOCTYMakby Ca /jeLloM 11 MarbONETHALMMA Y KPUBUYHOM NOCTYNKY (,,CNy>6eHun FNacHUK
Peny6nuke Cpncke*, 6p.13/10).

°! Kpueuunu 3akoH degepaumje BuX (,,Cnyx6eHe HosuHe DBUX™, 6p. 36/03, 69/04, 42/10)

%2 KpuBu4HM 3aKoH Bpukor aucTpukta BuX (,,Cn. rnachuk bpukor JucTpukta BuX” 6p.10/03

% KaseHcku 3aKoHK Peny6nke Cnoseuje (,,YpagHn nuct Peny6anke CnoseHuje,6p.58/08)
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Mepn Mepy fojadaHW Haf3op OpraHa cTapaTe/bCTBa Y3 [HEBHM 6G0paBaK Yy YCTaHOBM 3a
BacnuTatbe U 06pasoBatbe, KOja Kao TakBa MOCTOjU Y CUCTEMY MaTONETHUUKMX KPUBUYHMX

caHKUwnja Peny6nunke Cpbuje.

OBaj KpaTKy MpuKas 3aKOHCKUX pellera OApesdv KPUBUYHWUX 3aKOHOLABCTaBa
3eMa/ba HaCcTaIMX pacnafom Hekapaliwe C®PPJ, peneBaHTHUX 3a U3pULaHe U U3BPLLEHE
BacnuTHe Mepe ynyhuBawa Yy BaCnNUTHY YCTaHOBY, MoKasyje Aa Cy HaBefeHa 3aKOHCKa
pellewa rotoBO WAEHTUYHA, LITO Ce MOXE TYyMayuTu 3ajefHVUYKOM KPUBUYHOMPABHOM
TPaAvLMjOM HaBefeHNX apxasa. I ocTann KpUBMYHOMPABHU UHCTUTYTU CY PerynncaHy Ha
C/IMYaH HauVH Y HaBeeHUM ApXKaBama, LUTO BUAENN CMO, HIje 3a00MLLN0 HU MasIoNIETHUYKO
KPMBUYHO NpaBo. YTOpeLHN METOZ je NpUMerUBaH KOJ aHa/n3e BacnuTHe Mepe ynyhusara
y BacnuTHY ycTaHoBY jep he H0j 6UTK nocseheHa nocebHa Naxmwa 1 y emMnupujckoM aeny

NCTpaXKMBara, 0 YeMy he KacHuje OUTU BULLIE peyn.

Wako ce y npakcu Cpnckmx cyfosa OBa Mepa He U3puye YecTo Yy OAHOCY Ha apyre
BacnuTHe Mepe, UMak ce Mnperfefom AOCTYMHE iuTepaTtype U eNeKTPOHCKMX 6a3a CYACKMX
0f4J1yKa, MOXe MpoHahn HEKOIMKO CYLCKMX Of/yKa Of 3Hayaja 3a U3BpLLEHE BacCNUTHE Mepe
yrnyhuBawe y BaCnUTH YCTaHOBY. Y peLlewy KOjUM Cyf Ma/lONeTHUKY M3puye BacrnuTHY
Mepy ynyhmBawe y BaCnNUTHY YCTaHOBY He ofpefyje ce y Ko0joj he ce yCcTaHOBM BacnuTHa
mepa 1 mn3spLlasath (pewerwe BpxosHor cyga Cpbouje Kxm.78/92 og 30.10.1992. roguHe).
OBa BacnuTHa Mepa Hema 13pasuTun NPUHYAHW KapakTep, na ce 3aTo 13BpLUaBa y ycraHoBama
coumjanHe 3awTtmte. Cya yHanpes He ogpehyje HM ycTaHOBY Y Kojoj he ce oBa BacnuTHa
mepa mn3BpLuaBaT, Beh je TO 3agatak ynyTHUX opraHa, Of4HOCHO LieHTapa 3a couujasiHm pag,
Koju he mmajyhu y BMay CBPXYy W LWb OBe BaCnUTHE Mepe, OAPeAnTVM M ofrosapajyhy
BacnuTHYy ycTaHOBY. Bpeme Koje je ManONeTHWK MPOBEO Y MPUTBOPY He ypayyHasa ce Yy
BpeMe M3peyeHe 3aBOACKe BacnuTHe Mepe. OBakaB cTaB cyda BpxosHor cypa Cpbuje ce
MO>XXe npaBfaTy MOCBE Pa3IMuMTOM CBPXOM MPUTBOPA, K0 HajCTPOXKMje Mepe 3a 06e36ehere
MpUCycTBa Ma/10/IETHNKA Y KPMBUYHOM NOCTYMKY Y OAHOCY Ha BaCMUTHe Mepe Koje nMajy 3a
UWb yTuUarme Ha SIMYHOCT MasloneTHMKa fa ybyayhe He Bpwwv KpuBuyHa aena. Kaga ce
npema MasloNeTHNKY U3PeKHe BacnnTHa Mepa ynyhueara y BaCuTHY YCTaHOBY, HE MOXe Ce
NPOAYXUTWN MPUTBOP 4O NPaBHOCHAXHOCTU peLlerha 0 13pulakby BacnuTHe Mepe (npecypa

BpxoBHor cyaa Cpbuje Kx.3/93).%* CMmucao oBakBor cTaBa HajBuLLe CYACKE WHCTaHLE Y

% Mpumepm 13 cyacke Npakce LMTUpaHu npema Josatuesuh, [1., Manone THUYKO KPUBUYHO Npaso, Op.Cit., CTP.
165.
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Cpbujn je ga ce ManofieTHUKY OCTaBM [0BO/bHO BpemeHa fJa ce 60paBKOM Ha coboam
npunNpemu 3a 13BpLUEHe 0BE 3aBOACKE BpeMe Y CBUM OHVM CNy4ajeBuMa, Kaja je To umajyhu
Yy BUAY TEXUHY WM3BPLUEHOr KPWUBUYHOI [efa, KapaKTepPUCTUKe NMYHOCTM MaONIeTHUKA U

OCTa/le OKO/IHOCTU, 06jeKTMBHO Moryhe.

O BacnMTHOM MOTeHUMjaly OBe BacNUTHE Mepe MOXKaa Haj6orbe cBegoye GUBLLK
WwTheHnum 3aBofa 3a BacnuTarwe oMaaanHe y Huwwy. JegaH og wtnheHmka 3aBoga Kaxke aa
je y gomy 3abpareH ankoxos, Kpaha, Ty4ya, NCUX0aKTUBHE CyMCTaHLe, anun je [103BO/bEHO Aa
n3afny y rpag. OH Kaxe 1 Aa Kaga u3ahe u3 goma nnaHupa ga ce 3anocnv v Aa pagum Kao
6pasap, jep je T, KaKo Kaxe, fo6ap 3aHar.”™

Y npakcy ce NpUIMKOM U3BPLLEHE BAaCNUTHe Mepe ynyhusatbe y BaCNUTHY YCTaHOBY
jaBmbajy ogpeheHn npobnemu. OCHOBHM NPOGEM KOA M3BPLUEHa OBE BaCMUTHE Mepe jecTe
LUTO Ce OHa M3BpLUAaBa caMo Y TpU BacnuTHe ycTaHoBe y Cpbuju. To cy 3aBoj 3a Bacnutarbe
felle 1 omnaguHe y Beorpagy,® 3aBog 3a BacnuTarbe felie v oMnaanHe Y KrakeBly W
3aBof 3a BacnuTake omiaguHe y Huwy. YuHu ce ga 6m yBohewe joll Heke yCTaHOBe Yy
CUCTEM YCTaHOBA 3a M3BpPLUEHE KPUBMYHUX CaHKLMja NpemMa MalofleTHULMMA, Y3 NpeLusHuje
ofpehere KpUTEpMjyma 3a 1360p YCTaHOBE, CHOLLIEHA TPOLLKOBA M KopuLihewa cnoboaHor
BpPEMEHa Ma/ONIeTHNUKA Yy JNIeTHKUM Meceuuma, Yy MHOrFoMe MOMOr/Io bo/beM U
CBPCMUCXOAHMjEM W3BpLUaBakby O0Be BacnUTHE Mepe U HEHOM UM3puUaky Yy CBakKoM

KOHKPETHOM Cyyajy Kafa je To, Npema OLeHM Cyaa, NoTpe6Ho.

YnyhuBare y BaCNUTHO-MOMPaBHN A0M

Ynyhusawe Yy BacnMTHO-MONPaBHN [OM NpeAcTaB/ba  HajCTPOXMjy Of CBUX
BaCMUTHUX Mepa Koje ce Mory nu3pehu ManoneTHUM yunHuoumMa KpuBnyHNX gena. o csojoj
CTPOrocTv ce Npubnmxaea KasHW MasIoNeTHUYKOr 3aTBOpa, a No CafpXWHMU OHa je 6nucka
BacnuTHOj Mepu ynyhusawa y BacnuTHY YCTaHOBY, Te UX Tpeba pasrpaHnunTn. [OK Kof,
BacnuTHe Mepe ynyhuBara Yy BacrnWTHY YCTaHOBY, CBpPXY Tpeba OCTBApUTU BpPLUEHEM

CTa/THOr HaA30pa Haf MaloNeTHUKOM, Y3 0fBajake 13 CpefrHe Y KOjoj je [0 Tafa XXM1Beo, Kof

% Bugetu TEKCT Ha packpcHMLW >KUBOTA, [OCTynaH Ha agpecu

http://www.rts.rs/page/stories/sr/story/57/Srbijatdanas/1027622/Natraskrsnici+%C5%BEivota.html, npuctyn
20.07.2013.

% O pagy 3aBofja 3a BacnuTame AeLle M oMnaanHe y beorpay BuaeTY BuLLE Ha agpecy http://www.zvdob.com,
npuctyn 22.12.2012.
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OBe BaCMNuTHE Mepe CBPXa 13puuara KPUBMYHKX CaHKLMja NpemMa MalofieTHALMMA Ce MOXKe
noctuhy jeMHO NPUMEHOM MojayaHUX Mepa MnpesacnuTara y Crewunjain3oBaHoj yCTaHOBU
3a MaJI0fIETHMKe KakaB je BaCNUTHO-NonpasHu Aom. BacnuTHa mMepa ynyhuBarba y BaCNUTHO-
nonpaBHM AOM Ce MOXe mM3pehn camMo ManoneTHULMMA KOjU CY MU3BPLUMIN HEKO KPUBUYHO
[eno, [OK ce BacnuTHa Mepa ynyhmBawa Yy BAacMUTHY YCTaHOBY MoOXe wu3spehu u
Mas10/IeTHULMMA ca ApYrMm 06nnumma LeBnjaHTHUX MoHalawa. OBe [jBe Mepe ce pasnkyjy
M Mo TUNY YCTaHOBE Y KOjoj ce u3BpLuaBajy. Mepa ynyhvearwa y BacnuTHY yCTaHOBY Ce
N3BpLLABA Y YCTaHOBaMa CoLMjasiHe 3alTuTe, a Mepa ynyhveama y BaCnMTHO-NOMpPaBHU LOM

ce u3spasa y Bl gomy y KpyLuesuy jeaMHoM Takse BpcTe Cpbuju.

Mpunmkom oanyunBana ga nm he nspehu oy mepy, cyn he nocebHo y3eTn y 063up
cnegehe OKOMHOCTU: paHUju >XMBOT MasIOfIETHUKA, CTeneH nopemMehaja noHaluawa, npupoay
N TeXWHY W3BPLUEHOT KPUBWYHOI fena W OKOMHOCT fa /X je npema MalONIeTHUKY paHuje
buna n3peveHa Heka KpVBMYHA WM MpPeKpLUajHa caHKumja. Kao v ocTane BacrnuTHe mepe
3aBOACKOr TWMa WM OBa je penatMBHO ofpeheHOr Tpajakba C TUM LUTO MOXE TpajaTu
MWHMMAJ/IHO LUECT MeceLM, a MaKCUMa/THO YeTUpK roguHe. MNowTo ce NPUANKOM m3puLarba
OBe Mepe He ofpehyje yHanpep teHO Tpajare, Cyd he Ha CBakMX LUECT MeCeuu NMOHOBO
Of/ly4mBaTI Aa in NocToju notpeda 3a eHNUM fasbuM Tpajarbem (4n.21.3M). OBa BacnuTHa
Mepa ce MOXe u3pehn 1 mnahmum NyHONETHUM NiMUMMA Koja Cy KpPMBMYHA Aena WU3BPLUMIN
Kao CTapuju MalONeTHULM N MASIONIETHULM KOjU NOCTaHy MYHONIETHN Y TOKY W3BpPLUEHA

BacnuTHe Mepe CMELLTajy ce y NMoceGHO Ofie/betbe BaCMMUTHO-NOMPABHON A0Ma.

Y BacruTHO-MOMPaBHOM [AOMY MasiofieTHUKY Tpeba ga Oyae npyxeHa 3awtuTa U
nomoh u Hag UM Tpeba fa 6yde BpLUeH HaA30p pafdu BachnuTawa W fasber npasuiHor
pa3Boja. Takohe, TOKOM M3BpLUaBakba OBE BaCMUTHE Mepe MOTPeGHO je CTBOPUTU YC/oBe fa
MasIoNIeTHULM YCBOje MO3UTUBHE APYLUTBEHE BPEAHOCTW, CTEKHY MOTPebHO o6pa3oBarbe U
ocrnocobe ce 3a akTMBaH W [PYLITBEHO KOPUCTaH >XMBOT MO u3nacky u3 Bl goma. 3a
OCTBapuBare OBOI 3a4aTka y OKBUPY (POPMasIHOI CMUCTEMa, Y BaCrMTHO-MOMNPaBHOM AOMY
noctoje cnegehe cnyxobe: cnykba npeBacnuTarba, MNPUBPEAHO-UHCTPYKTOPCKA CNyX0a,

cny>k6a 3a 06e36ehere, cny>kba 3a 34paBCTBEHY 3alUTUTY M C/Y)K6a 3a ornLiTe NOC/I0BE.

Of cBMX HaBefleHUX CNYXX6mM 3a paf ca MasloNieTHULMMA, HajBehn 3Hauaj nva cnyxxoba
3a npeBacnuTarbe. Paj y OKBUPY 0Be CYyX6e je TUMCKM 1 MynTUANCUMNINHAPaH U 0ABuja ce

KpO3 aKTUBHOCT Pas3/IMuMTMX CTPYyYHbaka: NCyXonora, neaarora, CoumjaHnX pagHuka uta. Y
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OKBMPY OBe CNy6e MOCTOje Pa3NNUMTM OACELM: OACEK 3a BacmWTHW paf, OACEK 3a
NCMNUTVBAKE NIMYHOCTY W NPOQECUMOHANHY OpUjeHTaLMjy, NPUjEMHO Ofe/bere U OACeK 3a

HacTaBHO-06pa30BHM pag.

3a ynyhuBate MasiofieTHMKa Yy BacMMTHO-MOMpPaBHW AOM Hafj/ieXaH je cyf Koju je
CYAMO MaslofIETHUKY Y NMPBOM CTeneHy. MasiofieTHUKY ce 3a NpunpemMy fosacka y oM Mopa
0CTaBUTM HajMarbe 0caM, a HajBuLUe NeTHaecT gaHa (41.125.3M). YKONNKO ManoneTHNK Huje
6vo y npuTtBopy, cya he y nNo3MBY HasHauMTU [aH Kada PoAuTEb WM cTapaTterb
ManoneTHMKa Tpeba Aa AoBede Yy BacrMTHO-NOMPaBHU AOM. Y3 M3peyeHy BacrnuTHY Mepy
ynyhvBara y BacnMTHO-MOMpPaBHW LOM Cyf LOMY AOCTaB/ba M CBe MOAATKe O JIMYHOCTU

Ma/10/1eTHMKA KOje je NPUKYMUO Y KPUBNUYHOM NOCTYNKY (4/1.126.3M).

Mpouenypa npujema MasofieTHUKA Y BACMUTHO-MOMPaBHW [0M perynucaHa je
3aKOHOM. Hajnpe ce yTBphyje NAEHTUTET Ma/IONIETHWKA, 3aTUM C/Ien NIeKapCKy nperneq, ga
01 ce NCNUTMBAHEM JIMYHOCTU Y MPUjEMHOM Ofe/bery OAPeAno afiekBaTaH TpeTMaH npema
Ma/10/1eETHUKY. Pagun ce 0 U3y3eTHO BaXXHOM CErMeHTY M3BpLLEHa OBE BaCNUTHE Mepe jep ce
nyTeM MeAMKO-NCUX0-COLMjaTHOT UCTIUTUBaHA UCTIUTYjEe IMYHOCT MaslofieTHUKA 1 oapehyje
ce Kojoj he ce BaCNUTHOj rpynn NPUK/bYYUTU. ManoneTHUK y NpujeMHOM Oferberby MOXKe
octatn Hajsuwe 30 fgaHa. Of YCNewHOCTU OBUX WCMUTMBaHa 3aBUCU W YyCrex Luenor

TpeTMaHa y BaCnuTHO-MonpasHoM gomy (4n.127.3M).

BacnutHe rpyne manoneTtHMKa ce qopmMupajy npema Y3pacty, HVUBOY 3peniocTw,
LPYrvM NIMYHUM CBOJCTBUMA, Kao M npema nporpamy paga ¢ MasofeTHMKoM. Ceaka rpyna
MMa HajBuLe feceT MaslofieTHWKa M nocebHor Bacnutada. Mpenopyuyje ce ga rpyne 6yay
XeTeporeHe jep he ce Tume nakwe nocTuhu umbesn TpetMana.”’ [Mpasa ManoneTHMKa
TOKOM 60paBKa Yy BacnuTo-nornpasHoM fgomy cy yTtepheHa 4n.128.3M u ofHoce ce Ha
cmewTaj, ofehy, mMcxpaHy, KynTypHe, 06pa3oBHE W Bepcke MoTpebe M Ha MHora gpyra

nuTaka 0f 3Hayaja 3a CBAKOAHEBHU XXMBOT Ma/IONETHMKA Y AOMY.

Mopep npaBa MasoNIETHUK MOXE Aa KOPUCTU U oapeheHe MOrogHoCTU YKOMUKO je
[o6por Bnafata M YKONMKO Ce 3a/axe Yy Yy4yewy W Ha pagy. HajsHavajHuje of Tux

MOroHOCTM Cy: NPOLUMPEHO NPaBO Ha NpujeM NoceTa W NakeTa, c06oaHe M3nacke y rpa,

" KoncTaHTuHOBUMA-Bunmh, C., KocTuh M., VI3Bpluetbe KasHU M Apyrux KpUBMUYHMX caHKuuja y Peny6auum
Cpb6uiju, CeeH, Huww, 2006, cTp. 87.
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MoceTe CrOPTCKUM, KYNTYPHUM 1 APYrMM NPUToAHUM MaHudecTalmjama, noceTe nopoamLm
W APYrUM G/IMCKUM CPOAHMLMMA BUKEHAOM W MPasHMLUMMA, C TUM LUTO YNPaBHUK CBOjOM
OfLYKOM ManiofIETHNKY MOXe JOAENUTI W Apyre MOrogHOCTM aKo OHE MO3UTUBHO YTUYY Ha

HEroBo npesacnutare (41.129. 3M).

YKOMMKO MaofleTHUK TOKOM 6opaBka Yy [OMY Mpekpwun ogpefde 3akoHa W
npaBuIHYKa 0 KyhHOM pegy, mMory my ce uspehu cnegehe AMCUMNIMHCKE Mepe: OMOMEHa,
O4y3MMare [0fe/beHNX MOrOAHOCTU W u3fBajarbe y nocebHy npocTtopujy. OBa nocebHa,
HajTeXxa, AUCLUMNIMHCKA Mepa Ce MasiofIeTHUKY MOXKe u3pehu y Hajayxem Tpajasby [0
MeTHaecT AaHa Mnocse CnpoBefeHor AMCLMNMHCKOr NocTynka. CpeacTBa NpuHyde ce npeMa
MaJ/10/1IETHUKY MOTY NPUMEHUTU U3Y3eHO Kaja je TO HEOMXOAHO fa ce Crpeyn PU3NYKN Hanag
Ha CNy>X6eHo nuue, Apyror MasioNeTHNKa uan camonospefyBare. CBa NUTaka pefesarHa 3a
XXMBOT U paf, ManofeTHMKa Yy BacrUTHO-MOMNPaBHOM AOMY CYy perynmcaHa MpaBuiIHUKOM O
KyhHOM pegy y BacrnuTHO-NOMNPaBHOM [OMY, Y LWbY e(UKacHOr M3BpLUEHa OBE BanuTHe
mepe (41.130.3M).

[a v HajTexka BacnMTHa Mepa 3aBOACKOr TUMa Koja ce MoXe u3pehy MasioneTHUKY 3a
M3BPLUEHO KPUBWYHO [eNo, MOXe OWTW [enoTBOpHa U MO3UTMBHO  yTULATM  Ha
npeBacnuTaBatbe M pecouujanmsaunjy ManonieTHUKA W yCBajae HEeKpPUMUHAHUX, a
ofbaumBarbe KpMMMHaSIHUMX obpasala MnoHallawa, CBefoye M peun jefHor of wTuheHuka
BacnuTHo-nonpasHor goma y Kpyllesuy, jeauMHor Takee Bpcte y Cpbuju: ,,[Jom je npasa
CTBap, y LOMY MOXe CBaKO fa Cce Mornpasu Ko je noLl. YoBeK BMAM Kako je Ha cnoboau Tek
Kafa je oBfe. Ja o cebu TO roBopvM, OBAE Cam W BUAMM LUTA caM M3rybuo, nsrybmo cam
cnobogy, To je T0".% 13 cera HaBefeHOr NPOM3NNa3M HeCyM B 3Hauaj B/ y KpyLuesuy,
KaZa je pey 0 cy3bujamy HajTeXMX 06/1MKa ManoNIETHUYKOT KPUMUHAIUTETA, Y CBUM OHUM
cny4ajeBrMa kaga Huje moryhe nspehu KasHy MaioNeTHUYKON 3aTBOPa, a TeXKUHA U3BPLUEHOT
flena n NMYHa CBOjCTBA Ma/IOfIETHMKA Kao M3BPLUMOLA KPUBUYHOIP [efla He onpashasajy

n3puLiarbe Heke apyre, 61axe BaCMUTHE Mepe.

% NleNMHKBEHTY Beh ca 12 rogmHa‘“, [OCTYIMHO Ha agpecu
http://www.rts.rs/page/stories/ci/story/124/%D0%94%D 1%80%D 1%683%D 1%88%D 1%682%D 0%B 2%D0%BE/
1286690/%D0%694%D 0%B 5%D 0%B B %D 0%B 8%D 0%B D %D 0%B A %D 0%B 2%D 0%B 5%D 0%B D %D 1%82
%D0%B8+%D0%B 2%D0%B5%D 1%9B+%D 1%681%D0%B 0+12+%D 0%B 3%D 0%B E%D0%B4%D0%B 8%
D0%BD%D0%B0+.html, npuctyn 18.03.2013.
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YnyhuBatbe y Noce6Hy yCTaHOBY 3a /IeUeHe 1 0Crnoco6/baBate

OBa BacnuMTHa Mepa Ce M3puye cneumpuyHMM Kateropujama masionieTHUKa M TO
Ma/10/IeETHALMMA OMETaHUM Y MCUXO(U3NYKOM PasBojy MU MasofieTHULMMA Ca MCUXUYKUM
nopemehajuma (ncmMxmnuke 60nectun, Heypose 1 apyre nopemeheHoctn). OBa Mepa ce MOXe
n3pehn ymMecto Apyrux BaCnNUTHUX Mepa ako OHe, C 003MPOM Ha NCUXOMU3NYKK CTaTyc
Masl0/1eT1Ka He 61 ocTBapwie CBOjy CBpXY. Apyra MoryhHoCT 3a n3puuare OBe BaCnMUTHE
Mepe je ymecTo Mepe 06e36eqHOCTM 06aBe3HOr MCUXMjATPUJCKOr flederba U dyBawa Y
3[paBCTBEHOj YCTAaHOBM, YKO/IMKO je MasIOfIETHUK W3BPLUMO KPUBUYHO [EeN0 Yy CTaky
HeypauyH/bUBOCTM WA BUTHO CMarbeHe YpayyH/bMBOCTM M aKo CYy WCMYHEHW U OCTaIn
ycnosn u3 yn.8l. K3. C 0631poM Ha nocebaH MeAMLMHCKN KapakTep OBE MEPE, OHa Huje
yHanpeg BpemMeHCKKN ogpeheHa jep ce He MOXKe YHanpep 3HaTu KOIMKO je BpemMeHa noTpebHo
3a /leyerbe OLHOCHO 0cnocobsbaBarkbe MasIofIETHMKA. Y 3aKOHY je caMo ofpefeHo Aa oBa Mepa
MOXe TpajaTy HajBuLIe TP rOfAMHe, a YKO/IMKO je OHa M3peyeHa yMecTo mepe 6e36efHOCTU
06aBe3HOr fleverba M YyBakba Y 3[paBCTBEHOj YCTAHOBU MasiofIETHUK MOXE OCTaTWU Hajayxe
[0 HaBpLueHe 21. roguHe »xuBota (41.23.3M). 3a 13BpLLEHE OBE Mepe HafnexaH je opraH
cTaparte/bCTBa MpeMa MeCTy npebuBavwiTa OLHOCHO 6oOpaBuLITa Y TPEHYTKY Kaja je

peLLeHe 0 n3puLaky Mepe NocTasno M3BPLLHO (41.135.3M).

Kog n3BpLuersa 0Be BacnuUTHe Mepe Hamehe ce jegaH Npobaem y npakcy jep y Halloj
3eM/bM He MOCTOje YCTaHOBE 3a U3BPLLEH:E OB BaCMWUTHE Mepe, Na Ce OHa M3BpLUaBa Um y
ONWTMM YyCTaHOBaMa 3a BacnuTawe OMAAUHE WKW aKo je ManofeTHUKY M3peyeHa OBa
BaCMMTHa Mepa yMecTo Mepe 6e36e4HOCTU MeAULMHCKON KapakTepa OHa Ce M3BpLlaBa Ha
AEUNjUM Ofe/beMMa MCUXMjaTPUJCKNX O0MHMLA, LUITO CBakako MOXE MMaTu HeraTuBaH
YTULAj Ha HEHO U3BPLLEHE. Y MPaKCU Ce, U3 HaBeeHNX pasfora, OBa BaCMMTHA Mepa HU He
M3puye, LITO je ca acrnekTa HEHOr M3pasnMTo CreuunjasiHo MNPEeBEHTUBHOI KapakTepa,
HeAonycTUBO U peLlaBakeM OBOP npobsiema 6u Tpebano fa ce y Hajkpahem moryhem poky

no3abaBe HafneXHe ipXKaBHe MHCTUTYLMje.

MocebHO BaxKHa 061aCT y U3BPLUEHY CBUX BACMUTHUX Mepa jecTe 06ycTaBa HMUX0BOr
M3BpLUEHA N HUXO0Ba 3amMeHa. Tako, Kof m3puuarba BaCnUTHUX cyf ofpefyje camo BpCTy
Mepe, a/in HE 1 HEHO TPajare jep Ce HE MOXKE YHarnpe[ 3HaTh KOMMKO je BpeMeHa NoTpebHo
pafn MnocTusama HhUX0BE CBPXE. Y UM/bY efmKacHMjer ocTBapera CBPXe OBUX BaCMUTHUX

Mepa, cydy je gata mMoryhHocT fga 6yfde akTuBaH Yy mpahetby MOCTUIHYTMX pesyntata W
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ycnexa y NPUMEHVW OBMX Mepa W 3aBUCHO Of Tora, MOXe 00YCTaBUTU HUXOBY [a/by
npuMeHy. M3 ucTuUX pasnora Cyh MOXe W3MEHWTW CBOjy paHujy OLJ/IYKY O W3pPeyeHoj
BacMMUTHOj mepu. OBaj MPUHUMN Ce, MHaye, Y MPaBHOj TeOpWju Has3uea ,,pEBU3NOUINTET
BacUTHUX Mepa.“®® Tako un.24. 3M npeasuha fa ako Ce Mocne AOHOLLEHA Of4yKe O
n3puLary nocebHe ob6aBese, Mepe nojayaHor Haa3opa WM 3aBOACKE Mepe nojaBe OKOTHOCTH
KOjuX HMje 61N0 y BpeMe JOHOLLEHA O4J/TyKe WU Ce 3a HbUX HUje 3Hao, a Koje 61 3Ha4yajHO
yTuuane Ha U3bop BaCnmUTHe Mepe, UK ako Ce Of/1yKa He MOXKe U3BPLUMUTU YCnes ofovjara
Ma/10/1IeETHUKA WKW HEeroBUX POAWTE/ba, YCBOjUOLA, OAHOCHO CTapaoua fa nocTyrne Mo
M3peYeHOj Mepy UK NO HANIOTy OHOra KO Mepy M3BpLUaBa Uan ako HacTyrne Apyre OKO/IHOCTU
npeasuheHe 3akoHOM, a OHe 6u 6Gune of yTuuaja Ha [OHOLEHE Of/yKe, Cyh MOXe

00YCTaBUTM M3BPLLIEHE UMW U3PEUEHY MePY 3aMEHUT APYrOM TakBOM MEPOM.

AKO 3a NnojefivHe Mepe HWje LWTO APYro NponucaHo, 0OCUM cryyajeBa npeasuheHnx y
4n.24. ct. 1. 3M, n3BpLUere NocebHNX 0baBe3a, Mepe nojayaHor Hag3opa 1y 3aBOACKe Mepe
MOXe Ce, C 063MpOM Ha MOCTUIHYTM YCMex Yy BacnuTaBawy, 0OYyCTaBUTW, a MOXe ce
3aMEHUTM APYrom TakBOM MepoM Kojom he ce 60/be nocTuhn cBpxa BaCMMUTHUX Mepa, C TUM

LLTO Ce.

1) usBpLUete Mepe ynyhrBarba Y BaCMUTHY YCTAHOBY HE MOXeE 06YCTaBMTU Npe MCTeKa poKa
Ofi LUECT Meceuu, a 0 UCTeKa OBOr POKA MOXE Ce 3aMEHWTV MEepPOM MojavyaHor Hajsopa Y3
AHEBHK GopaBaK y oaroBapajyhoj ycTaHOBK 3a BacmuTaBate M 06pa3oBarbe MasloNeTHMKA,
MEpPoOM ynyhuBata MasoNeTHNKA Y BaCMMTHO-MOMPaBHU [OM WUAM Yy MocebHYy YCTaHOBY 3a

NNIEYEHE N 0CNOCOO/bABAHLE;

2) u3BpLLEerE Mepe ynyhuBarba Y BacCnMTHO-NMOMPaBHW OM He MOXE 06yCTaBUTW Mpe UCTeKa
poKa of LUECT Meceuun, a A0 WCTeKa OBOr POKa MOXE Ce 3aMeHUTM Mepom ynyhuBarba

MasofleTHMKA Y BaCNWUTHY YCTaHOBY U/ y NMOCe6HY YCTaHOBY 3a /IeUetbe U 0CMOCO6/baBatbe.

Un.25. 3M je npenBuheHO [a ako 0f NPaBHOCHAaXXHOCTU Of/IYKE KOJOM je M3pedyeHa
Heka o Mepa rnocebHMX obaBe3a WAM Mepa MojavyaHOr HaA3opa MPOTEK/O BULLE Of LUECT
MeceuM MM ako je of NPaBHOCHAXHOCTW OAJ/lyKe KOjOM je u3peveHa 3aBOACKA Mepa
MPOTEK/IO BULLE Of jeAHE TOAMHE, a W3BPLUEHEe Huje 3anoyeto, cyn he MOHOBO LEHUTU

noTpeby U3BpLLEHA M3peyueHe Mepe. Mpy ToMe CyA MOXe Of/ly4nTy fia ce paHuje u3pedeHa

% Josavwesuh, [l., ManoneTHUUYKO KpUBMYHO Npaso, BeocuHr, Beorpag, 2008, cTp.169-170.
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Mepa U3BPLUM, He W3BPLUM UM [a Ce 3aMeHu Apyrom MepoM. OBe 3aKOHCKe ofpeace umajy

3a Un/b Aa 06e36ee edmkacHy 3alUTUTY ManoNeTHUKA Y CBUM (asama KPMBMYHOT MOCTYMKa.

BacnnTHe Mepe cy Hajuewhe u3puUaHe KPUBUYHE CaHKUMjE  MaONeTHUM
n3BpLUMOLMMa KpUBUYHKX fena. OBaKBO OMpefe/berbe CyfoBa je cacBvM ornpasfaHo oyayhu
fa ce wMMa MOXe Yy Hajehem 06pojy cnydyajeBa e(MKacHO YTMLATM Ha BacruTawe
Ma/10/IeETHMKA N YCBajatbe HEKPUMMHOreHMX obpasaua MoHawara. Y OKBUPY BaCMUTHUX
Mepa noce6HO MeCTO 3ay3VMajy Mepe Yro30opewa M ycMmepasBawa. Y HUX0BOj NPUMEHN CY
fiata BeNnKa AUCKpeLmoHa oBnawhera Cyy He3aBUCHO Of, BPCTe M TEXMHE KPUBUYHOT Aena.
VHTeHUMja 3aKOHOAaBLA je bua Aa ce TYMe jow BuLle MoTeHUMpa obasesa CyfoBa [ja CBaka
M3peyeHa KpWBMYHA CaHKUMja Mopa O6UTWM CcpasMepHa YUYMHEHOM KPWBWUYHOM [eny W
yunHuouy. JocnegHa npvMeHa MNpvHUMNA MHAMBUAYaM3aLmMje KPUBMYHUX CaHKuUMja je
noce6HO BaXkKHa Kafa je pey O MaloNIETHUM U3BPLUMOLMMA KPUBUYHUX [eNna jep YKOIMKO je
OHa Heogrosapajyha Hehe ocTBapuTh CBOje uUwu/beBe (Y CMUCNY CneuujasiHe U reHepasHe
npeBeHUMje), LWTO MOXe HeratTMBHO yTuUaTM Ha [Ja/bW  NCUXO-COUMjaiHU  pasBoj
MasIofIeETHMKA, a MOXe [OBECTU M [0 peumamsmima. Ha cynosmma je Hajseha 04roBOPHOCT 3a
n360p oarosapajyhe BacnuTHe Mepe, aniv OCTBapMBaHE HEeHe CBPXE U Lu/ba Yy Hajsehoj mepn
3aBUCK Of, enaTHOCTU ofrosapajyhmx coumjanHmux cnyXoém ogHOCHO CNyXX6K 3a TpeTMaH y
NHCTUTYUMjama Y KOjuMa Ce U3BpLLUajy BacruTHe Mepe 3aBOACKOr KapakTepa. Of CTPYyYHOCTU
1 nocseheHOCTM cneumjasHUX Megarora OLHOCHO BacnuTaya Koju CBakKOLHEBHO paje ca
ManoneTHULMMa ca Ae/IMHKBEHTHUM MOHallaweM Y Hajsehoj Mepu 1 3aBUCK Y KOjoj Mepu he
Ce KoL Ma/oneTHMKa qopmupat ocehaj OLrOBOPHOCTM Kao MpPeaycrioB  Jasbe

pecoumjanusalmje 1 NpuxeaTara NO3UTUBHUX XKUBOTHUX CTaBOBA U BPEAHOCTW.

Ka3Ha Mas10/1eTHUYKOr 3aTBopa

Ka3Ha ManoneTHUYKOr 3aTBOpa je jeAmHa KasHa y CUCTeMY KPMBUYHMX CaHKLUMja Koje
ce mMory uspehn ManoneTHUM YYMHUOLMMA KPUBUYHKX [ena. HbeHOo NocTojarbe je onpasaaHo
Jep ce y HekMM cny4yajeBUMa BaCMUTHMM Mepama He MOXKe MocTuhu CBpXa KPUBUYHUX

caHkumja.'® Pexum 1M3BpLUera Ka3He 3aTBOpa je MOCEBHO perynmncaH G6poOjHUM MpaBHUM

100 .
O npakTWYHOj NPUMEHWN Ka3He MasloNIeTHUYKOT 3aTBopa BuaeTw Buwe Josaweswh, [., MNpuMmeHa KasHe
MaioNe THUYKOT 3aTBOpa- CTawe n MoryhHoc T, Teme. - Huw : YHueepanteT, 2011. - bp. 2, cTp. 421-439
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aKTUMa [JOHETUM, KaKO Ha HaUMOHa/HOM Tako W MefyHapogHom Hueoy.'®* Tako, y
EBponckum 3atBopckum npasunvma n3 2006. roguHe cy HarnalleHe npenopyke Brajama
Apxasa ynaHuua CaseTa EBpore fa ce y [OHOLUEY 3aKOHa, AeUHMCawy MOUTUKE U Y
npakcu pykosofe EBpPONCKMM 3aTBOPCKMM MpaBuinMMa, Kao 1 fa obesbese ga ce MNpenopyka
REC (2006)2 n KOMeHTapu y3 kY NpeBegy W AMCTpMOYyMpajy npaBOCYAHWM OprHavma,

3aTBOPCKUM cny>|<6a|v|a, Kao 1 CaMUM 3aTBOPEHNLIMaA.

Y pomahoj neHonmormju PagomaH, M. noctoju cxBatawe pfa [lpaBuna He
ycrnocTae/bajy HOBM MO/eN CUCTeMa M3BpLUeHa Ka3Hu, Beh cafp)ke OCHOBHe MpeTnocTaBKe U
CTaHAapAe Koju cBaku fomahu cucteM Mopa fa YCBOjW YKOIMKO CTPEMU Ka XyMaHOM HaunHy

hyHKLMOHMCara. '

OCHOBHW NpuHLMNK yTBphenn y Mpasunnma'® npegsuhajy ga he ce npema csum
nMuMMa NMLWEHNM cobo4e MOCTynaTu y3 MOLUTOBame HUXOBUX JbYACKMX Mpasa. Jlnua
nuweHa cnoboge 3apXkaBajy CcBa npasa Koja UM HUCY Ofy3eTa Ha OCHOBY 3aKOHa CY[CKOM
O[UTYKOM KOjoM ce ocyhyjy unm KojoMm ce 3aapxkasajy y nputsopy. OrpaHudera 3a nmua
nweHa cnoboge Tpeba Aa 6yay MUHWMATHO HEOMXOAHA M Cpa3MepHa NIErMTUMHOM Luby
360r Kora cy HameTHyTa. 3aTBOPCKM YCMOBU KOjU YrpokaBajy /byfCKa MpaBa He MOry ce
onpaBAaTh HefoCTaTKOM MaTepujasiHuX cpeactasa. XKMBOT Y 3aTBOpY Tpeba Aa byae wTo je
moryhe NpuenmxHMju No3MTUBHMM acnekTUMa XnBoTa Y 3ajegHuun. Ceu 3aTBopu Tpeba aa
Oyay Tako ypeheHu aa omoryhasajy peumHTerpaunjy y cnobofHo ApYLUTBO OHUX /LA Koja cy
6una nuweHa cnoboge. Tpeba noacTMLaTK capafrby ca Crnosballbum cnyxbama couujaniHe
3aWTUTE U KOMMKO rof je Moryhe yueluhe UMBUAHOT APYLUTBA Y XXMBOTY Y 3aTBOpY. OCob/be
3aTBOpa BPLUM BaXKHY jaBHY (DYHKLUM]jY 1 HBUXOB 04abup, obyka 1 ycnosu paga Tpeba fa um
06e36efe ofp>KaBare BMCOKMX CTaHAapha Y 6pv3u o 3aTBopeHMUMMa. Hag cBumM 3aTBOpUMa
BPLUM Ce pefioBHa UCMeKLMja Of CTpaHe ApPXKaBHMX OpraHa v Haas3op Of, CTpaHe He3aBWCHOT

Tena.

101 KaxrbaBarbe ManoneTHUKa MMa M3yeTHW KapaKTep 1 OHO Mopa 6WUTM Yy CarnacHOCTM Ca YCBOjeHUM
mehyHapogHum cTaHgapguma. O Tome BugeTu Buwe KHexesuh, C., Kadkwasawe ManoneTHUKA y ckiony
MefyHapofHuX cTaHfapja 3awTuTe /byACKUX npasa, [NpaBHa pujed. — bawa Jlyka @ Ypyxewe npasHuKa
Peny6nuke Cpncke, 2007. — bp. 12, cTp. 347-363.

192 pagomaH, M., MeHoMOrMja 1 CUCTEM M3BpLLEHA KPUBUYHIX caHKUpja, Hosn Cap;: MpasHu dakynTeT, LieHTap
3a n3gasayky genatHoct, 2003, cTp.102-104.

103 OcHoBHM NpUHLMNK Mpasuna nponucaxy cy y Mpsom geny, T. 1-9.
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M3 onwtmx npuHuuna HasegeHux y lNMpasunnma npousniase HermocpegHa npasuna
Koja ce OflHOCe Ha ynpaB/bare 3aTBOPCKMM CUCTEMMMA, pa3BpcTaHa y AeseT genosa. Y |l
[Jeny, nof Ha3MBOM ,,YCMOBM 3a 3aTBaparbe”, HaBefeHe cy cnefehe oapenbe Koje ce oaHoce
Ha: npujem; ynyhvBare Yy 3aTBOP W CMeLUTaj; XUrnjeHy; ogehy v MOCTe/bUHY; UCXPaHY;
npaBHy NMomoh; KOHTaKTe ca CNo/bHUM CBETOM; 3aTBOPCKU PEXMM; paf; PU3NYKy aKTUBHOCT
N pekpeauujy; obpasoBarbe; CNoboAy MULL/bEHA, CaBECTM U BEPOMCNOBECTUN; MH(OPMUCAHE;
3aTBOPEHNKOBY UMOBMHY; NPEMELLTAj 3aTBOPEHMKA; MYLLUTaHe M3 3aTBOPA; Kao M Ha nocebHe
BY/IHepabuaHe rpyne, Kao LWTO CYy: XXeHe, ManioneTHUUW Yy MpUTBOPY, Aeua, CTpaHu

ApP>XaB/baHWU, ETHUYKE UTN je3l/Iqu MaHtUnHE.

Y [Jeny Ill, nog HasvBoM ,3apaB/be”, ,,34paBCTBEHA 3alITUTA“, MponucaHa je
opraHu3auunja 34paBCTBEHe 3allTUTe Yy 3aTBOpy, 3aTMM ofpefbe O JIeKapCKOM U
MeULMHCKOM 0C06/bY, Kao 1 0 LY)>KHOCTUMA Nekapa, 0 06e36eherby 34paBCTBEHE 3aLUTUTE U

0 AYLUEBHOM 3ApaB/by 0CyheHMKa.

Y [eny IV, nog HazauBom ,,Pea 1 ,,Onwty npuctyn 06e36eherwy pega“, nponmcaHe
cymepe Kojuma ce ogpehyje 6e36eHOCT 1 CUTYPHOCT, Kao 1 yBOhee 1 NprMeHa nocebHNx
mMepa BWCOKOr cTeneHa 6e36efHOCTM WM curypHocTw. MMpaBuna gasbe nponucyjy ga je
HEOMXOAHO AeTa/bHO YTBPAMTW MOCTYMaK npetpeca M KOHTPOJe, Kao U Yy Chyyajy Kaja
oCyheHO nuue M3BPLUM KPUBWMYHO N0 WM YUYMHWU AUCUMMIMHCKX Npekplaj. Takohe,
Harfawasa ce npumeHa npuHumna ne bis in idem, kao 1 NpMMeHa NpyYHUMNA neraamTeTa u
neruTUMMTETa NPUINKOM ynoTtpebe cwune. [eTa/bHO Ce OnNucyje MpuMMeHa cpeacTasa 3a
Be3uBarbe, C TUM LUTO je NpMMeHa flaHala 1 OKOBa CTPOro 3abparbeHa. 3aTBOPCKO 0CO6/be He
HOCY CMPTOHOCHO OpYXje Yy Kpyry 3arBopa. 3aTBOpPeHMUM UMajy MpaBO Ha 3axTeBe U

npuTyX6e€.

[eo V, nog HasvBoM ,YnpaBa M 3anocfieHn” u ,,3aTBOPCKM CUCTEM Kao jaBHa
cny6a“ nponucyje npasvna 0 1U360py M 06yuM 3aTBOPCKOr 0C06/ba, Kao U O 3aTBOPCKO]
ynpasu. Mpeapuha ce yyewhe cneymjann3oBaHnX CNy>X6u, BpLLEHA HAYYHUX UCTPaXKMBaHa

1 eBaslyalja, Kao 1 yCrnocTaB/batbe 0[HOCA Ca jaBHOLLNY.

Oeo VI, nog HasmBom ,MHcnekuuja u Hagsop“, ,[pXaBHa WHCNeKuunja“ wu
»,He3aBncHM Hagsop* npornucyje fa YCNoBe U3gpyKaBarwa KasHe M HayuMH MOCTynawa ca

3aTBOpPEHULIMMA Haf3npe He3aBMUCHO TeNo UK Tena Ynju ce Hanasn jaBHo 06jaB/byjy.
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Oeo VII, nog Hasveom ,,MputBopeHnymn™ n ,,Ctatyc NpUTBOPEHMKA®, nponucyje
HOpMe 0: MOCTYnakwy ca NPUTOBPEHNLMMA; CMeLLTajy; ogehu; NnpaBHOj NOMONK; KOHTaKTY ca

CMO/bHUM CBETOM; Pazy; NPUMEHN PEXMMa 3a 3aTBOPEHVKE.

[Oeo VIII, nog Hasueom ,,CBpXa pexxuma 3a 3aTBopeHunke 1 ,,Crnposohere pexxmma 3a
3aTBOpPEHMKE”, Mponucyje opraHu3aLMoHe acrnekTe M3ApXKaBarba KasHe, paj 3aTBOPeHYKa,

06pa3oBarbe 1 OTMNYLLTaHE 3aTBOPEHNIKA.

N nocnegwun, Oeo IX, nog Hasveom ,JonyHa [Mpasuna“, nponucyje fga he ce

EBporncka 3aTBOPCKa Npasii/ia PefoBHO J0NyHaBaTH.

MpaBuna ce OfHOCE Ha HajBaHWje CerMeHTe M3BpLUEHA KasHe 3aTBopa. Limsm
nponucuearba MNpasuna je fa byay MMneneMeHTMpaHa y HaluMoHa/IHa 3aKOHO4aBCTBa U Aa ce
npuMetbyjy npakTuHo.™® Mako ce oBa npasuna He OfHOCE AVPEKTHO Ha W3BPLLEHE KasHe
Ma/10/IETHAYKOr 3aTBOPa, MHOIM MPUHUMNK CafpXXaHW Y HUMa ce NpuMeryjy U Ha
N3BPLLUEHE OBE KPMBMYHE CaHKUMje, yBaxKaBajyhu cBe CneumryHOCTM KOje OHO ca CO60M

Hocu, UMajyhun y Bray cneumduyaH KpyBrYHONPaBHM NO0XKaj MasiofleTHUKA.

MpUHUMNM U3BPLLIEHA KasHe MaloNETHUYKOT 3aTBOpa Ce Y MHOrome Moknanajy ca
ONLITMUM NPUHUMNMMA M3BPLUEHA KadHe 3aTBopa. Ty Ce Mpe CBera MUCAM Ha MPUHLMM
npranuTeTa, NErUTUMMTETa, 3abpaHe AUCKPUMMHauMje, XYMaHOCTU W 3ajeaHUYKor

n3gpxasarba kasHe.'®

Y CcaBpeMEHWM MEHUTEHUMjapHUM CUCTEMMMA Ha CHa3n je YrJaBHOM WPCKK
MOAM(MKOBAHN MNPOrPeCcBHM CUCTEM, Ca LWBEM fAa Ce YUCTWM MPOrpecMBHN CUCTEM
MOAM(UKYje Kako 6u ce C jefHe CTpaHe M36ersiv HeratuMBHW eqeKTW Harfior npenacka
ocyheHnKa M3 jeaHe hase M3BpLUEHA Yy [Apyry, a ca [pyre us6erno camo (opmaiHo

aanTBHO MOHallake ocyheHMKa MOTMBUCAHO UCK/bYYMBO JIMYHUM NHTEPECUMa Npeacka y

104 O EBponckum 3aTBOpCKMM npaBunuMa Bugetn suwe Koctuh,M., Mupuh, ®., YcTaHoBe 3a M3BpLUEHE
KPUBUYHMX CaHKUMja (MO3UTUBHO 3aKOHOAABCTBO W CTpaHa perynatmea, CTawbe WM Nnepcnektuse) Y: 360pHUK
pafioBa M3 MNeHonoruje /rnasHW M OAroBOPHU YypedHWK [Mepo TykaHosuh/. - bawa Jlyka : [NeHonoLlKa
opraHuzaumja K3, 2009. - MNog. 1, 6p. 1 (2009), ctp. 10-32.

1% NetarbHuje 0 MPUHUMNMIMA M3BpLLEHA Ka3He 3aTBOpa BuAeTM y KoHcTaHTMHOBMA-Buanh,C., Koctuh, M.,
MeHonoruja, CeeH, 2006, cTp. 142-145.
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NakLWn PeXKMM M3BpLLEHa KasHe 3aTBopa. MeflyTuM nma 1 cucTema y KojiMa ce M3BpLUEHe

Ka3He 3aTBOpa 0/BMja y CynpoTHOM cMepy, T38 06pHyTa nporpecyja.'®

MocebHe opapeabe O KasHW ManONeTHUYKOr 3aTBopa nocTtoje y 3M. 3akoH je
npeaBuAE0 HEKO/IMKO YCoBa KOju Mopajy 6uTn KymMynaTMBHO MCNyHeHW ga 6u AOLNo Ao
KaXaBatba ManonetHuka. [pBu ycnoB je 06jeKTMBaH W OAHOCKM Ce Ha CTapocT
Ma/l0/IeTHUKa. MOXe Ce KasHUTKM camo CTapuju MaslofleTHUK (CTapocTh Of LUeCHaecT Ao
O0CaMHaecT roauHa). pyru ycnos je TeXKuHa U3BpLUeHOr KpuBUYHOT Aena. NoTpebHo je aa je
Ma/l0NIeTHUK M3BPLUMO KPMBMYHO A€o 3a Koje je npefBufeHa Ka3Ha 3aTBopa Texka of neT
roguHa. Tpehu ycnos je cy6jeKTUBHE NPUPOAE U OJHOCK Ce Ha MOCTOjake BMCOKOI CTEneHa
KpMBULLE Ha CTPaHW ManoneTHMKa (4n.28.3M). Uak nako cy UCnyHeHN CBU HaBeAeHMW YCI0BU
n3puLae KasHe MaslofIETHUYKOr 3aTBOpa je YBeK (DaKyNnTaTMBHO, LUTO OBY KPUBUYHY
CaHKUM]jy 13[Baja Of Ka3He 3aTBopa Koja ce u3puye NyHONETHUM U3BPLUMOLMMA KPUBUYHNX
fena . NotpebHa je oueHa cyda fa 360r TeXWHe W3BPLUEHOr KPMBWMYHOI Aena U BUCOKOT

cTeneHa KpyBULIE MaNoNIETHIKY HWje onpaBaaHo 13pehn HeKy of BaCMMUTHUX Mepa.

KasHa ManoneTHWYKOr 3aTBOpa Ce u3puye yBeK Yy ofpeheHOM Tpajakby U MOXe
TpajaTu of WecT Meceuy Ao neT roguHa. ManoneTHUYKIM 3aTBOP ce MOXe 13pehn N3y3eTHO 1
y Tpajatby AY>XXeM Of NeT rofvHa, am He U OY>XXeM Of, AeCeT rofnHa YKOMKO je U3BPLLEHO
KpPMBNYHO [eN0 3a Koje je npeapuheHa KasHa 3aTBopa Yy Tpajarby 0f ABafeceT roguHa unm
TeXa KasHa Uiv y cnydajy cTuuaja Hajmarbe aBa KpmBudHa gena (4n.29.3M). C 0631pom Ha
CBOj KapaKTep Ka3Ha Ma/IofIeTHUYKOr 3aTBopa je jeAuHa KpMBMYHA CaHKLMja Koja ce MOXe
n3pehn ManoNeTHUM YYMHMOLMMA KPUBMYHMX [efla U Koja 3a nocneauuy uma ocyhusaHocT

Ma/10/1IETHUKa.

MpunnkKom oamepaBarba KasHe cya he LeHMTW CBE OKOMHOCTW KOje yTuuy Aa KasHa
oyge Beha mnn mama (oTexxaBajyhe n onakiwiaBajyhe okonHocTu) npeasufeHe un.54. K3.
OcuM 0BMX OKOMHOCTK, cyf he NOCeBHO LIEHNTN CTerMeH AyLUeBHe 3penocTy MaslofIeTHUKA U

Bpeme Koje je MoTpeGHO 3a HEroBo BacnuTatke W CTPYYHO OCMOCOG/baBarbe. MPUIMKoOM

1% Ha cnnuan HaumH ofjBMja Ce jamaHcKa KOHLIeMLmja MPOrpecBHON PeXMMa N3pXKaBarba KasHe Mo Kojoj ce
nporpecvja ofsuja y 06pHyTOM Mpasly, Of 60/bUX ycnoBa ka ropum.lcMxonolika OCHOBa OBOF CUCTEMaA
3aCHMBa Ce Ha MpPeTnocTaBuy Aa OcyheHWKy Texe maja rybutak CTeueHwX MpuBK/ernja Hero ,,0CBajatbe
HenosHaTux npusunernja. Bugetn: MnaheHosuh-Kynuesuh, P.,OcHoBu neHonoruje, Cejetnoct, Capajeso,1981,
cTp.104. Mo3HaTo je Aa je JanaH 3em/ba Ca M3Y3eTHO HWCKOM CTOMOM KPUMUHANWTETA U peLuavBmu3Ma, Ha LuTa
je CUrypHo yTuLao 1 oBakaB CUCTEM W3BpLUEHa KasHe 3aTBopa. O CTONM KpUMUHanWTeTa y JanaHy BUAETM
BuWe http://factsanddetails.com/japan.php?itemid=816, npucTtyn 03.07.2013.
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0AMepaBarba KasHe MasiofIETHUKY CY[, je Be3aH 3a 3aKOHCKM MakCUMyM, ain Huje Be3aH 3a
3aKOHCKM MUHMMYM, LUTO 3Ha4M Aa MOXe u3pehn KasHy M UCMOL 3aKOHCKOr MUHWMYyMa
(un.30.3M). OBO je jeauHun cny4aj Boherwa KPMBUYHOT MOCTYMNKa NpeMa MasofieTHULMMA
Kafja ce yTBphyje KpvBMUA MasoNeTHMKA M HAaKOH OKOHYara r1aBHOr MpeTpeca, UCTOM
n3prye npecyda Kojom ce ocyhyje Ha KasHy 3aTBopa y ogpefheHoM Tpajawy unm ce ocnobaha

o[, onNTy>0e.

MpaBnna 3a n3puLae KasHe MalofIeTHUYKON 3aTBOpa 3a KpPMBWYHA fefa y CcTuuajy
cagpxkaHa cy y un. 31. 3M. Tako, ako CTapuju MasloNIETHUK YYNUHU BULLIE KPUBUYHMX Aena 'y
CTMUajy, a cyp Hahe Ja 3a CBakO KpPUBUYHO fenio Tpeba m3pehn KasHy ManoneTHUYKOr
3aTBopa, oamMepuhe no cno6o4HOj OLEHM 3a CBa Aena jeAHy KasHy MasloNieTHUYKOr 3aTBopa.
AKO cyf Hahe fa 6y 3a HEKO KPMBMYHO [eno Yy CTuuajy ctapujer MasoneTHuKa Tpedano
Ka3HWUTK, a 3a Apyra KpuBnyHa aena nspehu BacnuTHy mepy, 3a cBa fena y ctuuajy nspehm
he camo Ka3Hy Ma/lofIeTHUYKOr 3aTBOpa. AKO je CYA 3a KpvBMYHA fena y CTuLajy YTBpAMO
Ka3He 3aTBOpa M MasIofIETHUYKOr 3aTBOpa M3pehn he KasHy 3aTBopa Kao jeJUHCTBEHY KasHy
npumeHom npasuna npeasuheHnx y unany 60. ctas 4. KpyBUYHOT 3aKOHMKA. AKO cyA Hahe
[a 61 3a Heka KpvBMYHA Aena y cTuuajy Tpebano mn3pehn BacnMTHY Mepy, a 3a Apyra KasHy
3aTBopa, uspehn he camo KasHy 3atsopa. Cya he Ha 0Baj HauuH NOCTYNUTU K'Y CNy4ajy ako
rnoc/e n3peyeHe KasHe yTBpAM Aa je ocyheHu npe uam nocne HheHor n3pulama Y4nHuo 4pyro
KpMBNYHO Aeno. BaxkHo je uctahu fda je u3puuarme KasHe MaslofIeTHUYKOr 3aTBopa YBeK
(haky/nTaTMBHO, YaK M Kafa Cyj Hafe fa Cy MCMYHEHW CBU YCMOBU 32 HEr0BO M3pULAHE.
CacB/M je jaCHO [a KOL u3puuara KasHe Ma/OfIeTHUYKOr 3aTBOpa, Kao W KOf Apyrux
KPVMBUYHKX CaHKUMja MPUHLMN 3alUTUTE Ma/IONleTHMKA MMa NPUMAT Y OAHOCY Ha NMpUHLUMN

NnpPaBN4YHOCTN.

KasHa MasioneTHUYKOr 3atsopa Ce npeMa MasofieTHMUMMa m3BpLliasa y KasHeHo-
ronpasHOM 3aBOY 3a MasioNIeTHUKe y BarbeBy, [OK Ce Ma/I0fIETHULE KOjMMa je U3peyeHa oBa
KpMBUYHa caHKumja ynyhyjy y nocebHo oferbere KasHeHO-MonpaBHOr 3aBOJa 3a XXeHe Y
MoxapeBuy. CTaTMCTUUYKM Nogaun Nokasyjy Aa je y nepvogy og 2006. go 2011. roguHe

[JaNeKo BuLLIe 0CyheHnX ManoneTHuKa o manonetHnua. %’

97 Bupetn 3BaHnuHe NogaTke O MPUjaB/LEHIM, OTYXKEHM 1 OCyheHM ManoneTHULMMa Peny6nmukor 3asofa
3a CTaTUCTUKY 3a nepuog 2006-2011. rofuHe foctyne Ha agpecu
http://webrzs.stat.gov.rs/WebSite/repository/documents/00/00/58/20/Maloletni_2010.pdf, npuctyn 24.06.2012.
rogviHe.
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Pa3imunTy cy obnuMum TpeTMaHa Koju ce MpuMewyjy npemMa MalofieTHALMMA KOoju
n3apXKaBajy KasHy MasiofleTHUYKOr 3aTBopa. Hbrma ce y CBakoM criyyajy 06e36ehyje CTpy4HO
1 pagHO 0cnocob/baBare 3a NojeAnHO 3aHUMake Y CKagy ca hUX0BUM CKIOHOCTUMA, /i 1
moryhHocTMma 3aBofga. OCHOBY nocCTynawa ca OCyheHUM ManofleTHUUMMA  YUHU
YK/byuMBae Yy [PYLITBEHO KOPUCTAH >XMBOT Ha pasimumTte HaudmHe. OcyheHum
Ma/10/IeTHULMMA TOKOM M3[p>KaBarwa KasHe omoryhyje ce: obpa3oBame, CTPYYHO M pagHo
ocrnocob6s/baBatbe 3a 3aHUMarbe MpemMa HUMXOBUMM  CMOCOOHOCTUMA, CK/IOHOCTMMA W
[OTafjallibeM LUKO/ICKOM W pPajHOM aHraxoBawy, Y CKagy ca MoryhHocTuma KasHeHo-
ronpasHor 3asofga. OCHOBY MOCTYnawa ca 0CyHeHNM MaoNeTHULMMA YNHU YKIbYUMBakbe Y
BaCNUTHO KOPUCHO PajHO aHraxosare Y3 oprosapajyhy HakHagy, omoryhasawe W
NoACTULake Be3a Ma/lo/IeTHMKA ca APYLITBOM M3BaH 3aBoja MyTeM nucama, TenetoHCKMX
pasroBopa, npuvmMarba noceta, OACYCTBa U Ap, Kao W YK/byduBakbe Y CMOPTCKY, KYNTYPHY,
YMETHWUYKY, 3abaBHY aKTMBHOCT M OCUrypaBake YC/ioBa 33 BpLUEHe BepCKMX 06pefa.
CTpyyHa nunua Koja CrpoBoje TpeTMaH MasiofIeTHUKA MOopajy nocefoBaTy nocebHa 3Harba 13
obnactTu negarorvje, ncuxonornje un neHonornje. (4n.138.3M). Tllopen npaea Koje
Ma/10/IETHUK MMa MO 3aKOHY, YNPaBHUK MOXEe CBOjOM OZAJTYKOM AOLENUTU U MNpOLUMpeHa

npaBa Ma/l0NIeTHUKY KOju Ce 3a/1ake Ha pagy 1 ydewy (41.142.3M).

Un.139. 3M je nponucaHo KONMKO AYyro ManofieTHMuUn mory octatm y KrI13 3a
ManonieTHrKe. OcyheHn Ha KasHy MasiofIeTHUYKOT 3aTBOpa Y KasHeHO-NonpaBHOM 3aBofy 3a
MaJ/10/IeETHVKE MOTY OCTaTV HajAy>Ke [0 HaBpLUeHe ABajieceT Tpehe roguHe, a ako 40 Taja He
M3LpXKe KasHy, MpPemeLuTajy Ce Y Ka3HEHO-MomnpaBHe 3aBOAe Y KOjuma MyHOseTHa mua
N34pXKaBajy KasHy 3aTBOpa M3peyeHy 3a KPUBMYHO fAeno. V3y3eTHO, Y Ka3HeHO-NonpasHOM
3aBOfly 3a Ma/l0/IeTHNKe OCyheHM Ha Ka3Hy Ma/lofIeTHUYKOr 3aTBOpa MOXKe OCTaTh Mako je
HaBpLUMO [BafieCeT TpW rofUHe, ako je TO MOTPeOGHO pafu 3aBpLUaBara LUKO/0BaHka Wan
CTPY4YHOr 0Cnoco6/baBarba, UM ako OcTaTak HeusfpXaHe KasHe Huje Behun of LWecT MeceLum,
/N Hajay>Ke [0 HaBpLLUEHe ABajeceT rneTe roauHe. Jinuy ocyheHOM Ha KaszHy ManoneTHUYKOr
3aTBOpa He MOXKe Ce OrpaHuMyMTK [JOMucKBake ca poauTe/bMma, YCBOjUOLEM, CTapaoLleM,
OpayHUM gpyrom, /fMUeM ca KOjUM je 3acHOBasio BaHOpayHy 3ajefHuuy, [AeLom,
yCBOjeHnKoM, 6pahom u cectpama. (4n.142.3M), a un.143. 3M npegsuha fa ce MasoNeTHUKY
mopa oMoryhutin aa n3saH 3aTBOPEHUX MPOCTOPKja, Y CNO60AHO BPEME, Ha CBEXEM BasfyXy

NpoBe/e HajMare TPU Yaca JHEBHO.
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BaxaH cermeHT npoueca TpeTMaHa je U MOryhHOCT fdaBawa YC/MIOBHOP OTMyCTa
MasIONETHUKY KOjU je n3gpxxao TpehnHy kas3He 1 KOZ Kora ce Ha OCHOBY NMOCTUTHYTOr ycrnexa
y TOKY U3BpLUEHa KazHe MOXKe o4vekmBaTu fa he ce Ha cnoboau fobpo Bnagatn v ga Hehe
BPLUMTU KpuBMYHa fAena. OBaj 3aKOHCKW WHCTUTYT NpeAcTaB/ba M3BaHpedaH CTUMY/aHC
ManoneTHMUMMa fa akTMBHO capafyjy Yy npouecy cBoje pecouumjanusaymje. O yCNOBHOM
OTNyCTY 04/1ydyje Behe 3a Ma/l0fIeTHUKe Cy/Aa KOju je CyAmo y NMpBOM CTeneHy. [ocTynak ce
nokpehe Ha ocHoBY Monbe ocyheHor. MpeaceaHnK Beha 3a ManoneTHMKe he Npe AOHOLLEHA
O4JlyKe 0 YC/IOBHOM OTMYCTY, NPUGaBUTU MULL/bEHE Ka3HEHO-MOMPaBHOr 3aBoja 3a
MasIoNIeTHNKe, a No noTpebu nNpubaBUTU MULL/bEHE W OpraHa CTapaTe/bCTBa, cacayllatu
poAuTe/be MasIoNETHMKA Kao M Apyra nvua. ManoneTHUK ce 06aBe3HO cacnyllaBa ako je
n34p>Kao fAse TpehnHe Ka3He OCKMM ako Ce Ha OCHOBY MPUKYM/beHe JOKYMeHTaLMje He YTBpAK
Aa Mosby 3a YC/I0BHM OTNYCT Tpeba YCBOjUTU. YCNOBHM OTNYCT CE MOXE 0rM03BaTh U3 UCTUX

pasnora Kao ¥ Kof MyHONETHUX yumHMoLa KpMBNYHUX dena (4n.144.3M).

Takohe, KasHa Ma/lOfIETHUUYKOr 3aTBOpa 3acTapeBa Kao W CBe [Apyre KpuBUYHE
caHKupje. KasHa ManoneTHWYKOr 3aTBOPa CE He MOXE WM3BPLUMTU aKo je MPOTeKo: JeceT
roAyHa ofj 0Cy/e Ha KasHy MaslofIeTHUYKOT 3aTBOpa NPeKo NeT roAmHa; neT roguHa o ocyae
Ha KasHy Ma/lofieTHUYKOr 3aTBOpa MPeKo TPW FOoAMHE W TPU FOAMHE Of OCYAe Ha KasHy

MaJI0/IETHUYKOT 3aTBOpa A0 Tpy roguHe (41.33.3M).

3a pecoumjanunszaunjy ManoneTHMKa Koju Cy U3BPLUNIN HEKO KPUBUYHO [e/10 NOCe6HO
Cy 3HavajHe ogpeabe un.147-149. 3M Kojuma je perynmcaHo npyXame nocTrneHanHe nomohu
ManoneTHuKy. Tako un. 147.3M npefsuha ga je HafneXxxHu opraH crapare/bCTea LyXaH je fa
TOKOM Tpajara 3aBOACKE Mepe M KasHe MaloNIeTHUYKOr 3aTBopa OfpXKaBa CTa/lHy Be3y ca
Ma/10/IeTHUKOM, HeroBOM MOPOAULIOM 1 YCTaHOBOM Y KOjY je MaJIofIETHUK CMELLTEH Kako 61
ce MasIofIETHNK U Herosa nopoguua wto 6o/be npunpeMunu 3a Bpaharbe ManoneTHUKa y

PaHWjy coLmjanHy CPeANHY 1 HEroBo YK/byumBatbe Y la/bi APYLUTBEHM XMBOT.

3aBOfl WM YCTaHOBA Y KOjMa Ce M3BpLUABajy 3aBOACKE Mepe U 3aBof Yy KOoMe ce
M3BPLUABA Ka3HAa MasoNIeTHUYKOr 3aTBOpa [YXXHWM Cy [la Hajmate Tpu Meceua npe
naaHMpaHor oTnyLUTakba ManoneTHKa 06aBeCTe O TOME POAMTE/LE MaslONETHIKA, YCBOjMOLLA
UAK cTapaola, OAHOCHO G/IMCKe CPOAHMKE Ca KOjUMa je MasoNeTHUK XXMBEO, Kao 1 Haa1eXHU
OpraH cTapaTes/bCTBa W MpeasioXe MM Mepe Koje 61 Tpebano npefdyseTyt 3a NpuXBaTare

mManonetHuka (4n.147.3M).
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Un. 148. 3M npeasvha fa je poauTesb, ycBojunal, UM crapanal, O4HOCHO 6/1IMCKK
CPOAHMK Ca KOjUM je MasioNIeTHUK XMBEO MNpe CTynawa Ha U3BPLLEHE 3aBOACKE Mepe Unu
Ka3He Ma/l0NIETHNYKOT 3aTBOPa, AYXKaH je Aa 0 NoBpaTKy MasiofIeTHUKA Y NOpoAMLY 06aBecTu

Ha/L/IEXXHW OpraH cTapaTe/bCTaa.

HagnexxHu opraH crapatesbCTBa fAyXXaH je [a MasofIeTHUKY, Nocne W3BpLUeHa
KPVMBMYHE CaHKLMje U3 MHCTUTYLMOHANHOr TWMa, NPY>Xn CBY NOTPebHy nomoh. HaanexxHu
opraH cTapaTe/bCTBa fAyXaH je Aa rnocne oTnyLwTakba MasofleTHUKa ca U3BpLLUEHA 3aBOACKE
Mepe UM Ka3He MaslofIeTHUYKOT 3aTBopa NocebHO 6prHe 0 MasIofIETHNKY 6e3 poanTesba, Kao
N O Ma/lONIETHUKY 4umje cy NOpoauyvHe U maTtepujaniHe npunnke HecpeheHe. Osa bpura
nogpasymeBa HapouMTO CMeLUTaj, UCXpaHy, HabaBKy ofehe, neyewe, nomoh y cpefuBamy
NOPOAMNYHMX MPUINKA, OKOHYaHe CTPYYHOI 0Croco6/baBakba M 3amnoLl/baBakbe MasiofleTHUKa
(4n.149.3M).

Ha nuHmju 3awTtnte npaea ocyheHMX ManoneTHWKa je u ogpepba un. 27.3M Koju
npegsuha fa ce nojauy O U3peYeHUM BACMUTHMM Mepama MOry [atu camo Cyay, jaBHOM
TY)XXWNaWTBY W OpraHy crtapatesbCTeBa. He mory ce fgasatu nofauy O BacnuTHMM Mepama
M3peYeHNM 3a KpMBMYHA [efa 3a Koja je npornucaHa HoBYaHa KasHa WM KasHa 3aTBopa [0
TpY FOAUHe, ako je NvLe Ha Koje ce nojauy of4HOCe HaBpLUMIO ABafeceT jeaHy rogmHy. Osa
ofpeaba uma 3a uwb Aa ,(MKuMja HeocyhmBaHOCTM® 06yXBaTW LUTO LUMPU  KPYr
MaJ/10/1IeTHMKA, KaKo 61 Ce MOTNOMOrao Mpouec HUX0BE pecouujanmsaumje Koju ce HUKaKo
He 3aBpLUaBa M3/1aCKOM MasioNIeTHUKA M3 YCTaHOBE 3a M3BPLUEHE KPUBMYHMX CaHKUMja.
Mnak, nMa KpMMMHO/MIOra KOjuU cMaTpajy fa Ce OBakBOM 3aKOHCKOM OApef60oM [efoBare
(MKuMje HeocyhMBaHOCTM HeoMnpaBLaHO MPOLUMPWIO Ha LUTETY OCTBapuBama MpUHLMNA
MpaBMYHOCTM W [a je Ha Taj HauMH Hanpae/beHa HeonpasfaHa AMHCTUMHKUMja u3Mehy
MpaBHOr MOM0Xaja MasIofIETHUX U MYHONETHUX YUYMHMUIALA KPUBUYHUX [ena, LUTO Huje y
carflaCHOCTM HW ca YCTaBHUM Haye/oM jefHaKocTu rpahaHa npef yctaBoM M 3aKOHWMA
Peny6nnke Cpbuje. CimuHe KpUTKKe ce MOTY ynyTutu n ogpegbama 3M koje npeasuhajy ga
Ce Ma/10/IETHUK MOXe YC/IOBHO OTMYCTUTU NOC/E U3gpXaHe 1/2 BaCnuTHe Mepe, a/in He npe
Hero LWTO npoTekKHe 6 Meceuun, [OK Ce MYHONETHUK MOXE YC/IOBHO OTMyCTUTK ca
n3gp>kaBarba KaszHe 3aTBopa TeK ako je M3apkao 2/3 kasHe, Y3 KyMYNaTUBHO UCMYHEHE U

[pyror ycnoBa- fia je cyf CTeKao yBepewe fa he ce ocyheHuK Ha cnoboamn nobpo Bnagatu u
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fa Hehe BpWKTK KpuBMyuHa aena.’®

MwuL/bera CMO [ja Ce OBaKBa 3aKOHCKa oapefba He 6u
Tpebasio TymMaumMTn y CMUCAY HapyLlaBara MpUHUMNA jefHaKoCTK rpafhaHa npeg 3akKOHOM,
Beh Kao M3pa3 TeXHe 3aKoHOAaBLAa [Ja Ha nocebaH HauvH perynuile KpuBUYHO-MPaBHU
N0/10XKaj Ma/10/1IeETHMKA Y HalleM npaBHOM cuctemy. Ocum Tora, HajHOBUjUM n3MeHama K3 'y
yn.4. 3akoHa 0 M3MeHama M gonyHama KpuBu4yHOr 3aKoHMKa je npeasuheHo ga he cyg
ocyheHor Koju je n3apxao fAse TpehuHe Ka3He 3aTBOpa YC/OBHO OTNYCTUTU Ca U3ApXKaBakba
Ka3He, ako Ce Y TOKY U3pXkaBarba KasHe Tako Nnonpasuo [a ce MoXKe ca OCHOBOM OYeKMBATH
na he ce Ha cnoboan Ao6po BnaJaTn, a HAPOUNTO Aa [0 UCTEKa BPEMEHA 3a KOje je n3peyeHa
Ka3Ha He y4Y/MHW HOBO KPMBMYHO Aeno. Mpu oueHn ga nu he ce ocyheHn yCNIoBHO OTMYCTUTU
y3ehe ce y 003/p HEroBO Bnafjake 3a BPeMe M3ApXKaBarba KasHe, W3BpLUABate pPagHUX
06aBe3a, C 00631POM Ha HEroBYy pagHy CMOCOOGHOCT, Kao 1 Apyre OKONHOCTW Koje Mokasyjy aa
je y OfHOCY Ha era MoCTUrHyTa CBpXa KaXhaBawa. He MOXe ce YC/I0OBHO OTMYCTUTU
ocyheHu Koju je TOKOM mM3pXKaBarba KasHe fBa nyTa AUCUUMIMHCKA KaXKHtaBaH U KOMe Cy
ofy3eTe foferbeHe norogHocTn. PakynTaTMBHOCT YC/IOBHOI OTMyCTa Koja je paHuje 6una
npaBuI0 Kaga je pey 0 NyHONeTHUM MU3BPLLMOLMMA KPUBMYHWX Aena, cafja je 3ajpxxaHa camo
KOoA, u3BpLiMnaua nojeAvHuX y 3akOHY TakCaTUMBHO HaBeAHWUX KPUBUMYHMX [efa U TO: KOoju
n3gpxaea KasHy 3atsopa of 30 go 40 rofgmHa; Koju je ocyheH 3a KpuBM4YHA [efna NpoTuB
4YOBEYHOCTU M Apyrux fobapa 3awTtuheHnx mehyHapogHum npasom (4. 370. go 393a),
KpMBMYHA fAena npoTuB MonHe cnoboge (un. 178. oo 1856), KPMBMYHO [EN0 Hacube Yy
nopoguum (YnaH 194.ct. 2. fo 4), KpUBUYHO feNo HeosnawheHa Npon3BoAtba N CTaB/bakbe Y
NMPOMET OMNojHMX Apora (4naH 246. ctaB 4), KpMBMYHA [ena NPOTUB YCTaBHOTI ypeherwa U
6e36enHocTn Penybnvke Cpbuje (un. 305. go 321), KpMBUYHO fAeN0 npumMare MuTa (4naH
367) U KPMBMYHO [eno fAasarwe muTa (4naH 368); Koju je ocyheH of CTpaHe HaAneXHUX
Cy[0Ba, O[HOCHO HWUXOBMX MOCEOHMX Ofe/bera, Y MOCTynuuma BOMEeHMM Y CKlagy ca
HagnexHowhy ogpeheHOM 3aKOHOM O opraHu3aumju U Hag/IeXXHOCTU APXKaBHUX OpraHa y
Cy36ujarby OpraH/M30BaHOr KpUMMHaNA, KOpynuuje v Apyrux TEWKNX KPUBUYHUX [ena; Koju
je BuULLIE Of, TPKX NMyTa NPaBHOCHaXXHO 0CyfeH Ha 6e3yCNOBHY Ka3Hy 3aTBOpa, a HUje N3BPLLUEHO
6pucate UM He MOCTOje YCNOBM 3a Gpucare Heke of ocyaa.'® Pagu ce 0 HajTeXum
KPVMBMYHM AeNMma U 0 TELLKUM 06/mumMma nojeanHnx KpueBuUHUX gena. O onpashaHOCTU
OBaKBOI' 3aKOHCKOI pellera Hajoosbn he cyq gatu Ccyfcka npakca M nonMtuka cysbujarba

KpUMUHaNMTETa Y BPEMEHY Koje [01a3un.

% irarosuh, ., ManoneTHUYKO KpPUBMYHO Mpaso n3mMehy 60nehMBOCTYM W PeTPUBYTUBHOCTM, paBHU
XXUBOT, Y apyXere npaBHuka Cpbuje, 6p.9., 2004, ctp.529-553.
199 3akoH 0 n3MeHama 1 gonyHama KpueudHor 3akoHuKa (,,Cnysk6eHn rnacHuk PC,6p.121/2012).
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Mepe 6e36e4HOCTI NpemMa MasoneTHULMMA

Mepe 6e36eqHOCTU Cy nocebHa BPCTa KPUBUYHMX CaHKLUMja Koje ce mory uspehu
CBaKOM YUYMHMOLY KPVMBUYHOT Aena: U NMyHONETHOM W ManoneTHom. OBe Mepe Cy YBeAeHe
nof yTuuajemM NTannjaHcKe No3MTUBUCTYKE KPUBMYHOMPABHE LLKOME. HbXOBUM YBOLLEHEM
CTBOpPEH je AyanuTeT KPUBMYHMX CaHKLUMja, LUTO MpeAcTaB/ba BENMKW KOpak Hanpeg Yy
Hanopy Ap>xaBe 1 ApYyLUTBa Y LeNNHW Aa ce CynpocTaBn KpummnHanuTeTy. [pBa apXkaBa Koja
je 0oBe Mepe 3BaHWYHO YyBena Yy CBOj KPVMBMYHO MpaBHM cucTeM 6una je HopBellka

[loHOLLEereM KprBMUHOT 3aKoHMKa 13 1902. roauHe.

Kao wto je Beh peyeHo, mepe 6e36eAHOCTN MNPeACTaB/bajy CPEACTBO 3a 3alTUTY
JpyLITBa CreuujasiHo NPEeBEHTMBHOI KapakTepa, HMMa Ce YYMHMOLY KPUBUYHOT [ena
orpaHuyaBajy ogpeheHa npasa M €nobofe, UMajy NPUHYLHW KapakTep jep ce MpuMeryjy
MVMO BO/bE YUMHMOLA KPUBUYHOI [efa, MPonucaHe Cy 3aKOHOM U MU3puye UX Cyj Yy TauHo

3aKOHOM npeasuheHOM MOCTYNKY.

Cama npumeHa mMepa 6e36efHOCTV 3aCHMBA Ce Ha MOCTOjaky OMacHOr crakba
(TemmnbunnTeTa) Ha CTPAHN YUYMHMOLLA KPUMBMYHOI [ena, Koje MOXe OMTU Y3POKOBaHO
OMONCUXNYKUM UK - coumnjanHuM - hakTopuma. lMpema un. 78. K3 cBpxa Mepa
6e36eHOCTM je [a Ce OTK/IOHe CTaka WM YCMOBM KOju MOry 6UTWM of yTuuaja ga
yunmHunay ybyayhe He BplM KpuBu4yHa fena. Mepama 6e36e4HOCTU Ce MOCTUXe
reHepasiHa npeBeHLMja jep Ce OHEe YBEK U3PN4Yy HAKOH W3BPLLEHOTN KPMBUYHOT fAena Koje
Je HacTasIo Kao pesynTaT onacHor cTawa, fakse post delictum, a He npe M3BpLUEHOr Aena
ante delictum. Cse nspeyeHo 0 Mepama 6e36eJHOCTM BaXW M 3a C/ly4aj Kaga Ce Ha CTpaHu
M3BpLIMMALA KPUBMYHWUX fJena Hahy ManoneTHUUM, y3 ofpefeHa orpaHuyerba U

OfICTYNakba.

Opn cBux Mmepa 6e3begHoCTV Koje cy npefsuheHe un. 81-90. K3 manonetHuKy ce
JeouHO He MoXe m3pehn BacnUTHa Mepa 3abpaHa BpLUeHa No3vBa, AeNaTHOCTU U LYXXHOCTH,
LUTO MMa CBOje ornpaBfarbe 1 ca KPUMUHANIHO-MOMIMTUYKOT CTaHOBMLUTA, UMajyhu y BUAY joLu
HeA0BPLUEH MPOLEC CTULawba CTPYYHUX KOMMETeHUMja MalofleTHUKA. Y HacTtaBky he 6UTu
aHanusmpaHe ogpeabe KpuuyHor 3akoHnka Pedybnnke Cpbuje kojuma ce ogpehyjy ycnosu

3a n3puuare nojeamHux mepa 6esbeHOCTL.

10 Ope mepe nog HasMBOM 3/PaBCTBEHO-3ALUTUTHE Mepe Mpomucyje M KpUBMUHW 3aKOHWK KparbeBuHe
Jyrocnasuje n3 1929. rogmHe, ogakne nx npeysuma 1 Onwtr feo KpmBuyHOr 3akoHa 13 1947. rogmHe.
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O6aBe3HO NMcMxXnjaTpujcKo Nederbe U YyBame Yy 34paBCTBEHOj ycTaHoBM (41.81. K3)

YUnHMOLY KOjU je KPUBUYHO N0 YUMHUO Y CTaky BUTHO CMareHe ypadyH/bUBOCTU
cyn he uspehn 06aBe3HO NCUXMJATPUJCKO Neverbe 1 YyBake Y oAroeapajyhoj 34paBCTBEHO]
YCTaHOBM, aKo, C 063MPOM Ha YYMHEHO KPUBMYHO [e/0 U CTawe AyLueBHe nopeMeheHoCTH,
YTBPAM Aa MOCTOjM 036M/bHA ONACHOCT Aa YYMHWUMAL YYUHU TeXe KPUBMYHO Aeno u Ja je
pafn OTKNakata 0Be OMacHOCTU MOTPeBHO HEroBO Jfileveke Y TakBOj YCTaHOBU. AKO CYy
NCNYHEHWN HaBefeHW ycnosu, cyn he mspehn 06aBe3HO fieyere U YyBakbe Y 34paBCTBEHO]
YCTaHOBM YUYMHMOLY KOjU je Y CTawy HeypauyyH/bMBOCTW YUMHWO MNPOTUBNPABHO [eN0
npeasuieHo y 3aKOHY Kao KpuBu4YHO aeno. OBakBa (hopmynaumja 0Be 3aKOHCKe oapefoe je
AMPeKTHa nocneuua cy6jeKTMBHO-06jeKTUBHOI CXBaTakba NnojMa KpUBUYHOT fiena, Mo Kome
6e3 MocTojara KPMBMLE Ha CTpaHMW YYMHMOLA HEMA HU KPWBMYHOI fdena. AKO je [eno
YUMHEHO Yy CTakby OWTHO CMarbeHe YpauvyyH/bMBOCTU WM  HeypauyH/bMBOCTM, Hema
MCUXUYKOI OAHOCA YUYMHMOLA NpemMa fAefly Kao CBOM OCTBapewy, na camvM TUM He MoCcToju

HW KpMBULLA Kao CYOjeKTVBHY eNleMeHT CBaKor KPUBMYHOT fena.

3BpLuere oBe Mepe 6e36e4HOCT HeMa yHanpes oapeheHo BPEMEHCKO Tpajakbe, na
he je cyn peluewem 00yCcTaBUTU Kaf YTBPAM Aa je npecTana notpeba 3a eUeHhem 1 YyBakbeM
YUYMHMOLUA Y 34paBCTBEHO] YCTaHOBU. AKO je Mepa 6e36efHOCTM 06aBe3HOr MCUXMjaTpujcKor
Nneyera M YyBara Y 3[PaBCTBEHOj YCTaHOBM M3peyeHa Y3 KasHy 3aTBOpa, OHAa OHa MOXe
TpajaTv 1 Oy>Xe Of M3peyeHe KasHe. YUMHMOLY KOjU je KPUBUYHO AEeN0 U3BPLUMO Y CTakby
OWUTHO CMakbeHE ypauyH/bMBOCTM M KOjU je ocyheH Ha KasHy 3aTBOpa, BpeEMe MPOBEAEHO Y
3[1paBCTBEHOj YCTaHOBM ypayyHaBa Ce Yy Bpeme Tpajatba M3peyeHe KasHe. AKO je Bpeme
NPoBeAEHO Y 34paBCTBEHOj yCTaHOBM Kpahe 0f Tpajata M3peyeHe KasHe, cya he, no
npecTaHkKy mepe 6e36eqHOCTM, oapeanTV Aa ce ocyheHn ynyTu Ha u3gpXKaBare OcTaTKa
KasHe unM Aa ce MyCcTW Ha YCNOBHM OTNycCT. pn oanyuvBaky O NylUTawy Ha YCNOBHU
otnyct cya he, nopes ycnosa 13 ynaHa 46. K3, HapounTo y3eTn y 063up ycrex feyerba
ocyheHor, HeroBo 34paBCTBEHO CTawe, BPeMe MPOBELEHO Y 34paBCTBEHOj YCTaHOBW U

oCTaTak Ka3He KOjy ocyheHun Huje n3gpxao.
O6aBe3HO NncMxmjaTpujcKo nevere Ha croboam (41.82.K3)

YunHnouy Koju je y CTawy HEypauyyH/bUBOCTM YYMHWO MPOTUBMPABHO [€N0
ofipefeHo y 3aKOHY Kao KpUBUYHO Aeno, cya he napehn 06aBe3HO NCUXMjATPUJCKO NleYeHbe Ha
cnoboam, ako yTBpAW Aa MoCToju 036M/bHA OMAcHOCT Aa YUYMHWUAAL, YYUHU MPOTUBMNPABHO
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[eNno Koje je y 3aKoHy npefsufieHO Kao KPWBMYHO Aen0o W [a je pagu OTKnawara OBe
OMacHOCTU [0BO/bHO HEr0BO Jleyerwe Ha cnoboan. Osa MefuumMHCKa mepa 6e36efHOCTU
MOXe ce U3pehn N HeypauyH/bMBOM YUMHUOLY Npema KojeM je opgpeheHo 06aBe3HO
NCUXMJaTPUJCKO flevere U YyBakwe Yy oArosapajyhoj 34paBCTBEHO) YCTaHOBM Kaf Cyad, Ha
OCHOBY pe3yfnTata Jfieyera, YTBPAW fa BULLE HUje NMOTPeOHO HEroBO YyBaHe N Neyere Y
TakKBOj YCTaHOBW, HEro CaMo HEroBO Jieuetbe Ha cnoboaun. llog ycnosuma npefsuheHum y
3aKOHY, cyn MoXKe n3pehy 06aBe3HO NCUXMjaTPUJCKO NIeUere Ha CNoboam 1M yumHMoLUy Ynja
je ypauyH/bMBOCT BUTHO CMarbeHa, ako My je M3peyeHa YC/IOBHA OCyfa WX je Ha OCHOBY
ynaHa 81. ctaB 5. K3 nywTeH Ha ycnoBHM oTnycT. O6aBe3HO MCUXMjATPUJCKO fleUYere Ha
cnoboam MoxKe ce NOBPEMEHO CMPOBOAUTM U Yy 0AroBapajyhoj 34paBCTBEHO]j YCTAHOBY, ako je
TO NOTPEOHO paaun ycrewHujer fievera, ¢ TUM [ja NOBPEMEHO Jleverbe Y YCTaHOBU He MOXe
HENPeKMAHO TpajaTu AyXKe Of NeTHAeCT faHa, HUTK YKYMHO AyXe of ABa meceua. O6aBe3HO
NCUXNJjaTPUjCKO NeYerse Ha Cnoboam Tpaje AOK NOCTOju MoTpeba neversa, anm He LyXe 0f,
TpU roauHe. AKO Ce Y4YMHWMAL, He MOABPrHe fleyewy Ha Cno6o4M UM ra camOBO/bHO
HanycTy WUanM W Nopej neyerba HaCTynM ONacHOCT fa MOHOBO YYMHWU MPOTMBNPABHO [eNo
npessuheHo y 3aKOHY Kao KPYBMYHO [eN10, TaKo fa je NOTPeOHO HeroBo fleverbe U YyBame Y
ofrosapajyhoj 34paBCTBEHO] YCTaHOBU, Cy[, MOXKe n3pehn 06aBe3HO NCUXMUjaTPUjCKO NeYere

1 YyBatbe Y TaKBOj YCTAHOBM.

O6aBe3HO fieverse HapkomaHa (41.83.K3)

YUMHMOLY KOjU je YYMHMO KPUBUYHO [ef10 YCnes 3aBUCHOCTM 0Of ynoTpebe OnojHUX
[lpora 1 Kof Kojer noctoju 036usbHa onacHoCT Aa he ycneq oBe 3aBUCHOCTU U Jarbe [a BPLUK
KpuBuyHa gena, cyp he nspehu o6ase3Ho nevere. O6GaBE3HO Nleyere HapKOMaHa U3BpLUaBa
Ce Yy 3aBoAy 3a M3BpLUEHE Ka3He wan Yy ofrosapajyhoj 34paBCTBEHOj WAW  APYroj
creLmjasn3oBaHoj yCTaHOBY M Tpaje AOK NOCTOju NoTpeba 3a neyerbeM, an He AyXxe of Tpu
rognHe. Kag je oBa mepa 6e36e4HOCTM M3peyeHa y3 KasHy 3aTBOpa, OHa MOXE TpajaTu Ayxe
0f, BpeMeHa M3peyeHe KasHe, aiv HeHO YKYMHO Tpajate He MOXKe 6UTK [y>Ke Of TPpW rofuHe.
Bpeme npoBesieHO y YCTaHOBU 3a Jleyetbe ypadyHaBa ce y KasHy 3aTBopa. Kag je nak mepa
M3peyeHa y3 HOBYaHY KasHy, YCM0BHY OCyAy, CYACKY OMOMEHY WAu 0cnoboherbe of KasHe
13BpLUaBa Ce Ha cn1oboan 1 He MOXKe TpajaTu Ay>Xe Of Tpu roguHe. AKo ce yunHunay, 6e3
onpaBAaHMX passnora, He MOABPrHe Neyeky Ha CNO6GOAM UK Nedere CaMOBO/BHO HarycTw,
cyq he oapeanTn ga ce mMepa NPUHYLHO M3BPLUM Yy oArosapajyhoj 34paBCTBEHO] UK APYroj

crnewumjann3oBaHoj yCTaHOBM.
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O6aBe3HO neyerbe anikoxonmnyapa (4,1.84.K3)

YUmHMOLY KOjU je YUMHMO KPMBUYHO AeN0 YCnen 3aBUCHOCTM 0f yrnoTpebe ankoxona
M KOA Kojer nocToju 036u/bHa omacHoCT Aa he ycnef oBe 3aBUCHOCTM WM Aa/be Aa BpLUK
KpvBMYHa faena, cyp he mspehn obasesHO nederbe (41.84. K3). OBa BacnuMTHa Mepa ce
N3BpLUaBa y 3aBOAY 3a U3BpLUEHE Ka3He 3aTBopa Wau y oarosapajyhoj 34paBCTBEHOj WK
[pYroj cneumjann3oBaHoj yCTaHOBKM U Tpaje 40K MOCTOju NoTpeba 3a feverbem, ann He ayxe
0f “3peyeHe KasHe 3aTBOpa. Bpeme npoBeaeHO y yCTaHOBM 3a NleYeHEe ypadyHaBa ce Y KasHy
3aTBopa. Kap je mepa 13 ctaBa 1. OBOr YnaHa M3peyeHa y3 HOBYaHY KasHy, YC/IOBHY OCyay,
CYZACKY ONoMeHy nnmn ocnobohere of KasHe M3BpLUAaBa Ce Ha CNo6oAM M He MOXKe TpajaTu
[Y>Xe 0f ABe rogmHe. AKO ce yynHunal, 6e3 onpasfaHMX passora, He MOABPrHe fievery Ha
cnoboam Nnn neyvere CamoBO/LHO HamycTu, cyd he ogpeauTh aa ce Mepa NPUHYAHO N3BPLUK

y ofrosapajyhoj 34paBCTBEHO] UM APYrOj CreLmjann30BaHoj YCTaHOBMW.

3abpaHa ynpasrbakba MOTOPHMUM BO3U/10M (41.86.K3)

YumHuoLy KpMBMYHOT Aena KOjUM Ce YrpoXkasa jaBHW caobpahaj cyn moxe mapehu
3abpaHy ynpas/batba MOTOPHUM BO3nIOM (4n.86.K3). Mpu n3puuarwy mepe 13 ctasa 1. oBor
YnaHa cyq oapehyje Ha Koje ce BPCTE M KaTeropuje Bo3una 3abpaHa ogHocu. Mepy 13 ctaBa
1. oBor unaHa cyg moxe m3pehu, ako Hafe fa TeXuHa YUMHeHOr Aena, OKOSIHOCTM Noj,
KOjuMa je [eN0 YUMHEHO W paHunje KpLuere caobpahajHMX npornuca of CTpaHe y4ymHuoua
nokasyjy fia je onacHo fa OH yrnpas/ba MOTOPHUM BO3WIOM OapeheHe BPCTeE UK KaTeropuje.
Cypn oapehyje Tpajarbe Mepe M3 cTaBa 1. OBOr unaHa, Koje He MOXe 6uTu Kpahe of Tpu
MeceLa HATK Ay>XKe of NeT roguHa, padyHajyhu of faHa npaBHOCHaXXKHOCTU OAJTYKe, C TUM [a
Ce Bpeme MNPOBEAEHO Yy 3aTBOPY, O4HOCHO Yy YCTaHOBM Y KOjOj Ce M3BpLlaBa Mepa
6e36e4HOCTM UM BaCMUTHa Mepa He ypadyHaBa Y Bpeme Tpajatba 0Be Mepe. AKO je Mepa 13
cTaBa 1. OBOI 4/laHa M3pedveHa MLy Koje Mma CTpaHy [03BOJY 3a YrpaB/bate MOTOPHUM
BO3W/IOM, 3abpaHa Ce O4HOCK Ha yrnpae/bakbe MOTOPHWM BO3W/IOM Ha Teputopuju Cpbuje.
AKO W3peKHe YCNOBHY OCydy, Cyh MOXe oapeantu aa he ce Ta ocyfga 0rossartu, ako
YUMHMNAL, NPeKpLUKn 3abpaHy yrpas/bakba MOTOPHMUM BO3W/IOM. 3aKOHOM Ce MOXE OfpeauTy
o6aBe3Ha 3abpaHa ynpas/bata MOTOPHMM BO3W/IOM. Y CYACKO]j MpaKcu ce fellaBano fa nmue
Koje noceayje BO3ayKy [A03BOMY 3a YyhpaB/bakbe pPasIMYMTUM KaTeropmjaMa MOTOPHUX
BO3W/1a, MOHOBU KPMBMYHO [en10 BO3W/IOM HEKe [pyre Kareropuvje Ha Kojy ce 3abpaHa He
ofHocK. Kako 61 ce oBakaB BMf, CreLmjasHOr nospata NPeBeHMpao, Tpebano 6m pasmmncanTm

0 yBofhety OnwITe 3abpaHe ynpaB/batba MOTOPHUM BO3WIMMA MUMMA Cca MOCe6HO
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M3PaKEHUM CK/OHOCTVMMA Ka BpLUekY KPUBMYHMX fdena W3 ob6nacT  caobpahajHor

KpUMUHaIMTETA.
Opy3nmarbe npegmeta (41.87.K3)

Mepa 6e36eHOCTM Ofy3uMarba NpeaMeTa MOXE Ce OfPeauTV Y nornegy npeamera
KOju je 6M0 HamereH WM ynoTpeb/beH 3a W3BPLUEHE KPUBWUYHOP fena WM je HacTao
M3BPLUEHEM KPUBUYHOT [ena, Kaf nocToju onacHocT fa he ce ogpeheHn npegmMeT MOHOBO
yrnoTpebuTy 3a U3BPLLEHE KPUBUYHOT [efa, UV Kaj je paaum 3awTuTe onwTte 6e36eqHOCTM
WA W3 MOpanHMX pasnora ofys3umarbe npegmeTa HeonxofHo. [pumeHa oBe Mepe
6e36e4HOCTM He yTUYe Ha NpaBo Tpehux nunua Ha HakHagy LTeTe 360r ofy3vMara npeamMeTa
npema M3BpLUMOLY KPUBUYHOT fefa. 3aKOHOM Ce MOXEe OApefuTV 00aBe3HO Ofy3unMarbe
npegMeTa, a MOXe Ce OAPeAuTM M HUXOBO 06aBe3HO YHMLITaBakwe. 3aKOHOM ce, Takohe,

MOrY OfpeanTH 1 YCNOBU 3a 0Ay3nMare oapeheHnX npeamMeTa y nojefMH1UM cy4vajesnmva.
MpoTepuBarse cTpaHua m3 3emsbe (41.88.K3.)

Cya MOXKe CTpaHLa KOjU je YYMHNO KPUBUYHO [eNo npoTepaTtu ca Teputopuje Cpbuje
3a Bpeme of jegHe o feceT roguHa (4n.88. K3). MNMpu oueHn ga nm he nspehn oBy mepy
6e3beHOCTH, cyf he y3eTu y 0631p NPUPOAY 1 TEXXUHY YUMHEHOT KPUBMYHOT Aena, nobyae
360r KOjUX je KPUMBUYHO [AeN0 YUMHEHO, HauMH W3BPLUEHA KPUBMYHOI fena U apyre
OKOJIHOCTU KOje YyKa3syjy Ha HenoXes/bHOCT pgasber 6opaBka cTpaHua y Cpbuju. Bpeme
Tpajatba NpoTepuBatba padyHa Ce 0f AaHa NPaBHOCHAXHOCTU OA/yKe, C TUM [a Ce Bpeme
NpOBeSEHO Y 3aTBOPY He ypadyHaBa Yy BpemMe Tpajata oBe mMepe. OBa mepa 6e36e4HOCTN He
MOXe ce u3pehy YyuMHMOLY KOjuU YKMBa 3aluTUTY Yy CKagy ca paTugmrKoBaHUM

MefyHapoAHMM YroBopuma.
JaBHO 06jaB/buBatrbe npecyae (41.89.K3)

Mpn ocyan 3a KPMBUYHO [AEN0 YUMHEHO MYTEM CpPefcTaBa jaBHOr MHMOPMUCaH-A,
NN 3a KPMBMYHO [€N0 Koje je MpOoy3poKOBa/io OMacHOCT 3a XKMBOT WM 34paB/be Jbyan, a
o6jaB/buBarbe npecyde 6v JOMPUHENO Aa Ce OTKIOHW UM yMakM Ta OMacHOCT, Cyf MOXe
O4NYUYNTN Aa Ce O TPOLLKY ocyheHOr MCTMM MyTem WAW Ha Apyrn ogrosapajyhv HauuH
06jaBy cyAcka npecyda y UeUHU UK y U3BOAY. 3aKOHOM Ce MOXe OApeauTu 06aBe3HO

o6jaB/buBarbe npecyge. Y TOM cnyyajy cyg he ofnyyntu nyTeM Kojer CpefcTBa jaBHOT
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NH(opmMucarba he ce npecyga o6jaButn 1 aa v he ce 06jaBUTK Yy LEIMHN WX Y U3BOAY.
JaBHO 06jaB/bMBarbe MPecyae MOXE Ce U3BPLUMTU HajKacHuje y PoKY Of TpUAeceT faHa of

[aHa NPaBHOCHAXXHOCTU Npecy/e.

Mepa 3abpaHe npubamKasara N KOMyHUKaunje ca outeheHnm (4n.89a K3)

Cya MOXe YYMHMOLY KPUBMYHOI Aena 3abpaHuTu npubnvkaearbe OWTeheHOM Ha
oapeheHoj yaarbeHOCTI, 3abpaHnUTV MPUCTYN Y NPOCTOP OKO MecCTa CTaHOBaka WianM MecTa
paga owTeheHor u 3abpaHUTVM [Ja/be Y3HEMMpaBawe OwTeheHOr, OLHOCHO [fa/by
KOMyHMKaUMjy ca olwTeheHUM, ako Ce OMnpaBfLaHO MOXe cMmatpaTy fa 6y [Jasbe BpLUeHe
TakBUX pPajty YYMHMOLA KpMBUYHOT dena 6uno onacHo no owrTeheHor. (41.89a K3). Mepa
13 cTaBa 1. OBOI YnaHa MOXe TpajaTu HajayKe Tpu roguHe. Bpeme npoBeAeHo y NpUTBOpY,
Kao ¥ CBaKO ApYro /vLiere CNo60o4e Y Be3n ca KPUBMYHUM fe/IOM He ypadvyHaBa Ce y Bpeme
Tpajatba Mepe 13 cTaBa 1. oBOr ysiaHa. Mepa 13 cTaBa 1. 0BOr Y/iaHa MOXe Ce YKUHYTU npe

MCTEKa BPEMEHa 3a KOje je opefeHa, ako NpecTaHy pasnosu 360r Kojux je oapeheHa.

3abpaHa npucycTBoBarba ofpeheHnM cnopTcKUM npupesdama (1n1.896 K3)

Cya MOXe yuuMHMOUY KpuBmYHOr fena um3pehu mepy 3abpaHe NpUCYCTBOBaHa
ofpeheHnMm crnopTckuM npupeabama, Kaga je TO pagu 3awTute onwTte 6e36e4HOCTM
HeonxofHo (41.896 K3). Mepa 13 cTaBa 1. OBOr 4jiaHa M3BpLUABA Ce Ha Taj HauYMH LITO je
YUMHWNAL, KPUBMYHOT Aena AyXXaH fa ce HenocpedHOo npe Mo4veTKa BpeMeHa OfpyKaBaka
oApeheHnX CropTCKMX NPUPeAdu NMYHO jaBu CNYX6eHOM Ly Y NOAPYYHO] NOMMLMjCKO]
yrnpasu, OAHOCHO MOMNLMJCKOj CTaHULM, Ha NOAPYYjY Ha KOjeM Ce YUYMHWMaL, 3aTekao v ga
bopasu y HUXOBMM MPOCTOPUjaMa 3a Bpeme OfpXKaBara crnoptcke npupesbe. Cyg ogpehyje
Tpajarbe Mepe 13 cTaBa 1. 0BOr YniaHa, Koje He MOXe 6uTy Kpahe of jedHe HUTK dyxKe oA net
rognHa, padyHajyhm of faHa npaBHOCHaXHOCTW OfAYKe, C TUM Aa Ce BPeMe MPOBEAEHO Y
3aTBOPY He ypayyHaBa Y BpeMme Tpajarba 0Be Mepe. AKO Cy[, U3pPeKHe YCMI0BHY OCyay, cy4 he
ofpeanTn fa he ce Ta ocyfa 0ro3saTv, ako YYMHUIAL, NPeKpLIn 3abpaHy MpUCycTBOBaHa
ogpeheHUM cnopTcKMM npupestama, O4HOCHO ako He M3BPLUM OY)KHOCT U3 CTaBa 2. OBOr
ynaHa. AKO Mnocrne n3gpXaHe KasHe 3aTBOpa, YYMHWUMAL, NpekpLun 3abpaHy npucycTBOBakba
ofpeheHM cnopTCcKMM npupesbama, OAHOCHO aKO He WM3BPLUM OY)XXHOCT U3 CTaBa 2. OBOT
ynaHa, Cy[, Koju je n3pekao mMepy u3 crtaBa 1. 0BOr ujiaHa, MOXe ra KasHUTW 3aTBOPOM Of
TpugeceT fJaHa A0 TpM Mecella. 3aKOHOM Ce MOXe ofpeauTy obaBesHa 3abpaHa
npucycTBoBaka ofpeheHnM cnopTcknum npupeabama. Osa mepa 6e36e4HOCTY je Y KPUBUUYHO
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3aKoHofaBcTBO Peny6nuke Cpbuje yBefeHa m3meHama KpuBumyHOr 3akoHuka w3 20009.
rognHe. HbeHo yBohewe je rpe cBera MOTMBUCAHO MPAKTUYHMM pas3nos3vMma, ¢ 063Mpom Ha
cBe Behn nopacT 6poja M3BPLUEHUX HACWUHUX KPUBMYHMX [ena Ha CrOPTCKUM TepeHuMma.
Hajueluhe ce Kao y4nMHUOLM 0BUX KPUBUYHUX Aena U jaB/bajy CTapuj MasoneTHULN, KOoju cy
NpUNagHULM PasINUUTUX HaBUjaukuX rpyna. Hacu/be Ha CNOPTCKMM TEPeHUMa je MHOro
BMLLE O NpaBHOr npobiemMa 1 npeacTassba rnobasiHn ApyLWTBeHN (heHOMeH. 3aKoHOoaBal, je
yBONheweM OBe Mepe 6e36eAHOCTU MOKyLWao Aa jeAHOM CreunuuyHOM MEPOM K3PasnuTo
CrneyunjaHO NPeBEHTMBHOI KapakTepa CTBOPU euKacHM HOPMAaTVMBHU OKBUP 3a Cy3bujarbe
OBe BeOMa LUTETHE ApYLUTBEHe nojase. Hajseha 04roBOPHOCT 3a ePUKAaCHOCT HeHe NMpUMeHe
je vnak, Ha CyZloB/Ma, KOjU je U3p1yy 1 Ha OpraHnuma yHyTpaLlkbnX Noc/oBa Koju ce ctapajy

0 HEHOj HernocpeaHOj Y HECMETaHO] NPUMEHMN.

Kaga roBopyMo 0 BpPCTU KPUBMYHUX CaHKUMja Koje ce mMory uspehu MasioneTHOM
M3BPLUMOLMMA KPUBUYHUX Aena, Tpeba CKPeHYTU Maxky Ha jowl jeaHy CneuuguyHOCT y
OAHOCY Ha CUCTEM KPMBMYHMX CaHKLMja npema MyHONEeTHUM W3BPLUMOLMMA KPUBUYHUX
fena. Havme, ManoneTHUKY ce He Moxe m3pehn mepa 6e36eaHOCTY 3abpaHe BpLLEHA No3nBa
[enaTHOCTU WX LY)XXHOCTW, anM HW CyACKa OMOMEeHa HW YC/oBHa ocypa. M pok ce
N30CTaB/batbe CYACKe OMOMeHe MU MOXKe pa3ymeTu (jep MOCTOjM BacnuTHa Mepa Koja joj
CafpPXXMHCKN OAroBapa-CyfCKM YKOp) AOT/e ce TO He 6u Morfio pehu 3a YCnoBHY Ocyay.
W3puuare ycnoBHe ocyae MMa CBOje KPUMWHATHOMOMTUYKO OMpaBfare HapouuTo KOp
CTapujux ManoneTHuMka. Tume OM ce jow BuMLle NOTeHUMpao (haKylTaTUBHM KapakTep
Ma/l0/IeTHUYKOr 3aTBOPa, Kao HajCTPOXMje KPUBUYHE CaHKUMje Koja ce MoXe wu3pehu
Ma/10/IETHAM YUYMHMOLMMaA KpMBUYHUX Aena. OBa nieja 0CTaje 3a HeKYy 0f, HapeLHUX HOBena
3akoHa 0 MaIONIETHUM YUMHMOUMMA KPUBUYHWUX [efla U KPMBUYHOMPABHO]j 3alUTUTK
MasIoNeTHMUX nua, 6yayhn ga NOMEHYTU 3aKOH HUje HOBEMPaH HWUjeLHOM Of CBOI CTynarba

Ha cHary 2006. roguHe.

Kaga ce rosopm o cTpaTteLllkum HaropumMa Bnage Penybnmke Cpbuje fa ce yHanpeau
N3BPLLUEHE KPMBUYHUX CaHKLMja, MocebHO Tpeba noxeBanntu ycBajawe CTpaTernje passoja
cucTemMa uM3BpLUEHa KPUMBUMYHWUX caHKumja y Penybnuum Cpbuju go 2020. rogmHe. OBaj
NPOrpamMckn AOKYMEHT Be/IMKY Maxkwy nocsehyje n3BpLUerYy MaIoNETHUYKMUX KPUBUYHKX

CaHKLMja 1 NMOMoXajy ManofieTHIKA Y YCTaHOBaMa 3a U3BpPLUEHE KPUBUYHIX CaHKLMja.

Y 3aBoAMMa 3a Ma/IONEeTHUKe peainsyjy Cce WHAWBUAYaIM30BaHW MNporpamu

nocTynara npunaroheHn notpe6ama MasioNeTHUKA, Kao W CMeLnjann3oBaHn Mporpamu
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nocTynara 1 TepaneyTcke metoge (ncuxorepanuja, coumoTepanuja, MOPoANYHa Tepanuja un
cn.). Kao jegaH of HaumHa peluaBarba WHTEPMNEPCOHa/IHUX CyKoba Yy MaslofIeTHUYKO]
nonynauuju nprvMerbyje ce NnocpefoBarwe - Mefujaumja M3mely XPTBE U MOYMHMOLA.
ManioneTHMUM Cce eayKyjy Ha Teme: arpecuBHOCT, ayToarpecMBHOCT, HapKOMaHuja,
aIKOX0MM3am, penpoaykTnMBHO 3apasrbe, XWMB n xenatutuc. Cnposogu ce u [lNporpam
KOHTpO/e 6eca v BellTHe KOMyHuKaumje. OCTBapeHa je capafrba ca JIOKa/THOM 3ajeJHULIOM
n ca ygpyxewnma rpahaHa. Kpos peanusayunjy eaykaTvBHUX MporpaMa 3a MasiofieTHUKe
OCTBapeHa je pefoBHa Capajra Ca LUKOMama, LeHTpuMa 3a couujanHu paj U CyaoBUMA.
OcHoBHM npobneM y 0BOj 06/1aCTV je HemnocTojake CTPaTeLKor npucTyna Koju 6m Ha
cBeoOyxBaTaH HauvH Ypeavo MOMoXaj MaslofieTHUKA Y KPUBUYHOMPABHOM CUCTEMY.
HepoctaTak cTpaTewkor JOKyMeHTa OAHOCHO MHCTUTYLMje Koja 61 Ha HauMOHa/IHOM HUBOY
KOOpAMHMCana Hamope MojeAvHUX YMHMMaua 4YumHe 0Baj NPo6seM joww KOMMIEKCHUjUM.
Peluasarbe 0BOr npob6siema nogpasymesa My/ITUCEKTOPCKU NMPUCTYN, Tako Ja je fedunHucarwy
CTpaTeLLKOor NMPUCTymna Heonxo4HO aKTUBHO YK/byurBakbe MUHUCTAPCTBA HaJJIEXHOT 3a paj 1
coumjanHa nuTawa, MUHUCTAPCTBA HaJ/IeXHOr 3a MNoc/foBe 06pasoBaka, nNpasocyha,
nonvumje, anv W NoOKasHe 3ajefHuue U yapyxewa rpahaHa. Y cucTemy wu3BpLUeHa
KPUBUYHUX CaHKUMja M Mepa MnpemMa MaslofieTHULMMa BennKu npobsiem npeacTaB/ba U
HefocTaTak CaBpeMeHMX pellewa Yy TpPeTMaHy MasiofieTHMKa Koja 6y npyXxuna ajeksartaH
OAroBOp Ha HOBe TeHJeHLMje ManofIeTHUYKOr KpUMMHaNIa Kao 1 YikeHuLy Aa je ce Behu
Opoj MaoNeTHMKA KOjW ynasn y CUCTEM U3BPLUEHA KOH3YMMPAOo MCUX0aKTUBHE CYrCTaHLe
WK Ccy 3aBUCHUUM of Apora. [logaTHu npobnem npeacTaB/ba uUvkbeHWLA fa cy o06a
MaslofleTHMYKa 3aBofa (pey je o BacnuTHo-nonpasHom gomy Yy Kpywesuy n KasHeHo-
MonpaBHOM 3aBOJY 3a Ma/10/IeETHUKe y BasbeBy-npum.ayT.) yYBefieHa Y CUCTEM Y BpeMe Kaja
je CTpyKTypa MasioNIeTHUYKOr KpuMuHana Owna noTnyHo Apyraydnja. Y TO Bpeme cy
npeosfagaia nakLua, npe ceera MIMOBMHCKa KpMBUYHA [efa, Tako fa 0BY 3aBOAW M NOpes [0
cafja M3BpLUEHMX ajanTauuja, HACY Y MOTMYHOCTM mnpusarofeHn n3asoBumMa ca Kojuma ce
faHac cycpehy. lMpobnemn HacTanM ycnea HejaCHUX pas3inka u3Mehly mMecTa M HauymHa
n3BpLUEHba BacMMTHe Mepe yrnyhuBama y NocebHy yCTaHOBY 3a /ieyere U 0crnocobsbaBarbe 1
mepe 6e36eHOCTM 06aBE3HOI MCUXMjaTPUJCKOT NleYersa 1 YyBaka Y 34paBCTBEHO] YCTaHOBM,
HUCY peLleHV HW Moc/ne cefaM rOAMHA Of, CTynawa Ha CHary 3akoHa O MaslofieTHUM
YUMHMOUMMA KPUBUYHUX Aena U KPMBUYHOMNPABHO] 3alUTUTX MasiofIeTHUX Mua, Koju OBO
perynuwe. Obe Mepe ce OAHOCE Ha Ma/IONIETHUKE KOjU CY KPUBUYHO A0 NOYUNHWUAW YCnes
OMETEHOCTW Y MCMXO(M3NYKOM pa3Bojy, 360r ncmxmykor rnopemehaja uam 3noynotpeba

MCUX0AKTUBHUX CyncTaHUu. MocebHO Cy HarnalleHe NPUOpUTETHE aKTUBHOCTM Koje Tpeba
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npegyseTy y Luuby nobosbliakba euKacHOCTU 1 yHanpehera y3BpLuera MaioneTHUYKMX
KPMBMYHKX CcaHKumnja. Mehy wuma ce u3fBajajy: AOHOLLewe MnocebHe cTpaTernje 3a
yHanpehete nonoxaja n npasa MaiofleTHUKA Yy KPUBMUYHOMPABHOM CUCTEMY; KOOpAMHaLMja
ca ApyryMm [pXXaBHWM OpraHvmMa v yapy»xewuma rpahaHa y cnposoherwy peopmun Koje ce
O4HOCE Ha Ma/lofieTHe MPECTYMHUKE; M3MeHe 3akoHa O MalOofeTHUM  yYMHMOLMMA
KPUBMYHUX [Jena UM KPUBMYHOMPABHOj 3alUTUTU MaloNeTHUX fuua, u3mehy octanor, u
[laBarbem LUMpUX oBnawherba Cyanju 3a MaONeTHNKE; KaJpOBCKO OCHaXMBakwe YrNpase 3a
M3BpLUEHE KPUBUYHUX CaHKuMja pagu YyHanpefuBarba TpeTMaHa 3a MasloNIeTHUKE;
yHanpefere HOBMX Mporpama TpeTMaHa (HMNp. cneuujann3oBaHW nporpam 3a pag ca
YUMHMOLUMMA CEKCYa/IHUX KPUBMYHUX [Jena, Creuujaiv3oBaHy nporpamm 3a pag ca
6onecTMma 3aBMCHOCTM) W Mporpama npurnpeme 3a OTMYCT Kaf Cy Yy NuTaky MasioNeTHU
npecTynHuumn; yHanpeherwe 00yKe M CTPYy4YHOr YycaBplLuaBaka 3aroc/eHMX Kako 6u ce
ocurypano fAa MMajy [0BO/bHA 3Hawa, KBaM(MKaumje M MOTMBaUMjy 3a CNpoBoOheHe
HeoNnXoAHMX peopmu, Kako yBoherweM CTaHAapAM30BaHMX 00yka, Tako WM nuueHLama u
obykama 3a npoecnoHanHW pag y 061acT¥ nNpaBoCyAHOr cucTemMa Koju ce O4HOCU Ha
Ma/l0fIeTHa /MUa; PEeKOHCTPYKUMja W m3rpagwba HOBMX CMellTajHUMX KanauyuTeta 3a
Ma/loNIeTHNKe, W CMNeuunjain3oBaHNX  YCTaHOBa WM Ofe/bea 32  Jledewe U
ocnocobbasame.”™t Konmko he ce 3aucta CTpaTervjom MpOKIaMOBaHU LW/bLEBU W
aKTVBHOCTU W MNPUMEHUTW Yy MNpakcu ocTaje fa Cce BMAW, ain OHO LITO Tpeba CBakako
NOXBa/INTK jeCTe YCBajate 0BaKBOI MPaBHOI akKTa, KOju MoKasyje jaCHO onpeferbee aa ce
npo6nemMn y n3BpLUaBakby MaslONETHUUYKNX KPUBUYHMX CaHKLMja MOYHY pellaBaTh Ha jedaH

CUCTEMCKM HaumnH, nonasehm o4 HNXOBKX Y3POKa U CaBPEMEHNM HayYHUM CasHakbKMMa.

N KoHayHO, Ha Kpajy m3narawa O MasiofIeTHUYKOM M3BPLUHOM KPWUBMYHOM MNpasy,
Tpeba CKpPeHYTU MaXKwy Ha jOL HEKEe Herose crneumguyHocTy. Kaga je pey 0 m3BpLleky
Ma/I0/IETHUYKNX KPUBUYHMX CaHKLMja, 3a OCTBapviBakbe HUXO0BUX LM/beBa Yy MNOrnesy
reHepasHe M cneumjanHe NMPoBeHUMje NOCEOHO je BaKHO MPOYUYUTU MOJOXKA] ManoneTHMX
ocyheHMKa M MasiofieTHMKa MNpemMa KojuMa Cy Wu3pedeHe [pyre KpuBMYHE cCaHKuuje Yy
yCTaHOBama 3a HWXO0BO M3BpLUere. Ha efmkacHOCT TpeTMaHa npema MaioneTHULMMA,
nocebHO yTu4ye M T3B. He(hOpPMasIHM CUCTEM OcCyheHuKa M WTUheHWKa Y NeHUTEHUMjapHUM
ycTaHoBaMa. HajBaXXHWMjU Y3pOK HacTaHKa ManoneTHUYKe ocyheHuuke 3ajegHuue, npema

HalleM MULL/bEeHY, jecTe W3PaXEeHO [ejCTBO  3aTBOPCKMX  fenpuBaumja  Hauwme,

11 Crpaternja pa3soja cucTemMa N3BpLLEHA KPUBMYHIX CaHKUMja y Peny6anum Cp6uju go 2020. roguHe (,,Ch.
rnacHuk PC*, 6p.114/2013)
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Ma/IONIETHULLITBO KapaKTepuLle M3paxeH MOTUB 3a npunajarwem rpynu. C gpyre crpade,
notpeba 3a €noboAoM je MMaHeHTHa CBakOM J/byfCKOM 6uhy, a nmocebHO je 3HayajHa 3a
nepuof ofpactarba U thopmuparba IMYHOCTU. Kako 6opaBak y MeHUTEHUMjapHO] YCTaHOBMU,
KOja MMa CBe KapaKTepuCTUKe TOTaJlHe YCTaHOBe, HY)KHO MojpasymeBa U fiLere Cnoboge,
MHOTV ManofeTHN ocyheHuuM ynpaBo MPeKko NpunagHocT ogpeheHuM  HedopMasHUM
rpynama Texke fa nospate U3ryb/beHn yrnef U camornoLuToBare LWTO CBe Y KpajtbOoj MMHUU
npeacTaB/ba CBOjEBPCHY KOMMEH3aLnjy 3a ¢nobofy Koja UM je CYCKOM Mpecydom oayseTa
Ha ogpeheHO BpeMe. Ha OCHOBY CBera peyeHOr Ce MOXe 3aK/byyuTu fa MasofieTHUYKa
ocyheHMuKa 3ajefHnLAa N HacTaje Kao OAroBOP Ha [ejCTBO 3aTBOPCKMX [AenpuBaumja Koje
300r CBOjUX Pa3BOjHUX OWMO-MCUXO-COUMjaANTHUX CMEeun@PUYHOCTL, MasioneTHU ocyheHuum

HajueLlhe He MOry npeBasvhu Ha Heku Apyru Haumk™2,

O nocTtojanwy, HauuHy ¢opmuparba W [efoBaky (OPMaHOr CUCTEMA Y OKBUPY
ManoNeTHUYKe ocyheHn4yke 3ajefHuLe Hajbo/be roBOpe /byAu KOjuU ce MpoeCUOHaIHO
cycpehy ca masioneTHUM [eNnHKBEHTUMA. VIHTepecaHTHO je Muwberse yrpaBHuka KI13 3a
MaJIOfIETHUKE KOjU je Yy jeAHOM WHTepBjyy pekao: ,,Y KI13 ,,Ba/beB0” NOCTOjU TaKO3BaHU
HethopMa/iHA CUCTEM, a Y HeMy HedopmanHe rpyne. 'pyne, objalimbasa yrnpaBHUK, YMHe
ocyfheHuun n3 ucTor rpaga. Tako je peuvmMo y 3aBOfY Mperno3Hat/byBa ,,6eorpagcka”,

»KpabeBayka”, ,,HALWKA” rpyna...

— Y cucTemy 3ajeHNYKOr 3aTBOpa KakaB je OBaj 0BAe, (YHKLMOHMLIE Manu 6poj
rpyna Koje cy m3y3eTHO 6pojHe. Huje Hajsehn npobnem cykob e rpyne, Hero mehycobHu
CYKOO yHyTap rpyne. ¥ cBakoj 0f OBMX rpyna mmarte Bofe, NoTeHUujanHe Bohe, HMX0BE
cnefbeHMKe, a Mocneawn HUBO MpPeAcTaB/bajy Tako3BaHe BogoHowe. CTaTyc y rpynu je
N3y3eTHO BaXKaH, jep Ce Ha OCHOBY H.era fene ynore.” Y TeKCTy ce Aa/beé HaBoAn Aa Cy
ocyheHnuM Kojuma cy fofesbeHe Noro4HOCTU y CKNagy ca 3aKOHOM O M3BPLUEHY KPUBUYHIKX

CaHKLWja, 4ecTO XPTBE ManTpeTuparba of cTpaHe ocTanmx ocyhernka. ™

12 Mupuh. ®., 3aTBOPEHNUKM [PYLUTBEHM CMCTEM Ca MOCE6HUM OCBPTOM Ha 3ajefjHuLly ManoneTHUX
ocyheHuka, ¥Y: 360pHuK pagosa lMpasHor hakynTeTa y Huwy : 360pHUK pajosa CTyfeHaTa LOKTOPCKUX
akafiemckux cTyauja. TemaTcku 6poj, CaBpeMeHe TeHAeHUM]je ¥ pa3Bojy npasHor cucTema Peny6nvke Cpbuje
/ [ypegHuum MunaH Metposuh, Bojucnas hbyphuh, Hatawa CtojaHoBwh ; npesoau MopgaHa Urkatosuh]. -
Huw : MpaBHu thakynTteT, 2012. — 60, 2012, cTp. 65-78.

0  sajegHuMum  ManoneTHWX  ocyfeHWka  BuMAETM  TekcT  ,Kajambe  MepeHo  BpeMeHoM“,
http://www.politika.rs/rubrike/tema-dana/K ajanje-mereno-vremenom.lt.html, npuctyn 07.07.2012.
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Ha ocHOBY cBera WM3HETOr Ce MOXe 3aK/byuyuTW [a, MaKko 3ajefHuLa MasofeTHUX
ocyheHMKa HacTaje Ha CIMYHMM OCHOBaMa Kao Y 3ajegHuua nyHONeTHUX ocyheHnx nua, oHa
HOCW 1 HW3 CNELM(NYHOCTM KOje ce, NpemMa HalleM MULL/bewY, Npe cBera 04HOCe Ha BPCTY
peakLuje Ha 3aTBOPCKe AenpuBauuje, WITO 3aBUCK Of IMYHOCTM caMUX OCYheHnKa, ann 1 of
HM3a ApYrMx OKOSIHOCTM Be3aHMX 3a TpeTMaH OBe KaTeropuje ocyheHuWx nvua u ogHoca
npeAcTaBHUKA opmaniHoOr cuctema 1 camux ocyheHmnka. [a ce 6all y TOj MHTepakumju y
npakcy MOry jaBUTW W3BECHE HEeAOCNefHOCTM M MarKaBOCTM MOpajy OMTWU CBECHU, Kako
npeLCcTaBHULM (POPMA/THOI CUCTEMA Y YCTaHOBaMa 3a U3BPLUEHE KPUBUYHKX CaHKLMja, TaKo

W APYLUTBO Y LIENMMHMN 1 aKTUBHO PaJUTL Ha HIIXOBOM OTKNarbary.

Y 0BOM Ofe/bKy CY W3HEeTe OCHOBHe KapaKTepUCTUKE MaslONeTHUYKOr W3BPLLHOT
KPMBUYHOT MpaBa Kpo3 NpuKa3s nsspLUerba NojeanHUX KPUBUYHMX CaHKLUMja. 3anaxa ce ja ce
y u3puuarmy KpMBUYHMX CaHKUMja ne CTENeHacTO Of Hajnakwux Ka HajTexum, a fa ce
Ka3Ha MaJIofIeTHUYKOT 3aTBOpa NpUMekbyje camMo U3Y3eTHO KOZ, HajTEXMX KPUBUYHUX Aena U
[a je beHa NpumeHa yBekK (hakyntatneHa. M y ogpeadama o n3BpLUeky KPUBUUYHKX CaHKUMja
Ce MOXe 3aK/byuuTW Aa 3aKOHOAaBsal, Huje M3ryomo u3 Buaa fa je cBpXa MaslofIeTHUYKMX
KPUBUYHWUX CaHKUMja MNpeBacnutarbe Ma/IONIeTHNKE, & HEe TMPEeBaCXOAHO KaXhaBamwe W
peTpnbyumja. Takohe, Kpo3 ofpendy Aa CBM YYECHMLUM MOCTYMNKa NpeMa MaslofieTHULUma y
CBakoj (hasn (04 NOKpeTarwa KPMBMYHOI MOCTYMKa, na A0 WU3BPLUEeHa KPUBUYHE CaHKUWMje)
Mopajy umatun crieuympuyHa 3Hawa 13 06/1acTi npasa geteTa WM NPEeCcTYNHULWITBA Magmx,
3aKOHOZaBal, jow jef[HOM MasiofleTHULMMA Npu3Haje nocebaH CTaTyc Yy KPMBUYHOMPaBHOM
cuctemy Peny6nvke Cpbuje, WTo he y CBaKOM Cnydajy AONPUHETU e(imKacHoj 60pbu NpoTus
Ma/10/IeETHUYKE [e/IMHKBEHLMje M HEHOM Cy3bujarby, LWTO je M UWb CBake KpPUBUYHE
CaHKUMje. Y CBakOM KOHKPETHOM C/yyajy MNPecTYrnHUYKOr MoHalawa MasioNIeTHUKA,
KpMBUYHA CaHKUWja mopa 6UTU WHAVMBUAYaNM3NpaHa, OAHOCHO TakBa [a je MaJIoNIeTHUK He
[OXXUB/baBa Kao peTpubyumjy, Beh Kao cpeAcTBo Koje My omoryhasa Aa ce Ha ajekBaTaH
HauMH pecouumjainsyje M MNpeno3Ha M MNPUXBaTW COMCTBEHY OArMOBOPHOCT 3a W3BPLLEHO
KpMBMYHO [eno. Ha TakBMM OCHOBaMa M ca TUM UWbEM je U u3rpaheHo caBpemMeHO

Ma/l0/IeTHUYKO KPUBUYHO Npaso y Peny6nnum Cpbuju.

1.2. ®deHOMeHO10rnja ManoneTHUYKe AeNIMHKBEHLNje

KpumnHanHa theHoMeHonornja je jegHa of Ase rpaHe KpumuHonoruje. OHa ce 6asu

MpoyYyaBareM NojeanHMX NojaBHUX 06/IMKA KPUMUHANIUTETA, HUXOBE AMHAMMKE Y OAHOCY Ha

2i\upunh, d., ibidem.
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BPCTY W3BPLUEHUX KPUBUYHWUX [efa, Mony, CTapocTu M peunamsusmy mssplumnaua. MyHu
3Hayaj KpvMUHasHe (heHOMeHosorvje ce ornega 6aw Kog (eHOMeHa MasofieTHUYKe
[leNIMHKBEHUMje jep OHa omoryhaea fa ce MOTMyHWje UCTPaXKM 0Baj M3Y3eTHO LUTEeTaH U
JAPYWTBEHO onacaH (eHomeH. [a 6u ce YyCnewHo WCTpaxune cBe (eHOMEHOMOLLKE
KapaKTepUCTNKe MasloNleTHUYKE [e/IVMHKBEHLMjE, HEONXOLHO je OBY MojaBy Mpatutn y
jeHOM [OyXem BpemMeHCKOM nepuogy. OBae he 6UTKM npukasaHy nojauy 0 CTPYKTYpU Wt
06MMYy ManoneTHMYKe AennHKBeHUMje og 1975. ao 1995. roamHe, (Ha OCHOBY TeHAEHLUM]a O
KpeTawy KpuMMUHa/IMTeTa MaofleTHMKA, Ha OCHOBY Mojataka W3 KPUMWHOJOLLKe
nuTepaTtype) 1 Nepuoj of ctuuara HezaBncHocT Cpbuje 2006. roamHe 3akby4qHo ca 2011.
rogMHoM (Ha OCHOBY pefieBaHTHMX CTaTUCTUYKMX nojataka Peny6/imMykor 3asoja 3a
CTaTUCTMKY), AOK he nogaum O (heHOMEHOMNOLIKMUM KapaKTepucTMKamMa ManoneTHUYKe
[eNVHKBEHUMje Yy Huwy 61MTn Npes3eHTOBaHU Y Aeny pada nocseheHoM aHanu3n pesynrarta

eMMUPNjCKOT NCTPXKMBatbA.

OnNLITK APYLUTBEHMN YCNOBM XKMBOTA CEe HEMPECTAaHO Mekbajy M Yy TOM NpoLecy nsmehy
nojasa n porahaja ogpmja ce M npouec caspeBaka mnagux. FOToBO y CBMM cepama
APYLUTBEHOT XKMBOTa Aonasv Ao nopemehaja. Tv nopemehaju cy BuLLIE UK Marbe YTULAM Ha
YCNOBE XXMBOTA, HAUYMH MULL/bEHA U [1€N10Baba, M Ha CaMO MOoHallake Mnagux. Y 0BOM aeny
paga noce6bHo he ce, Kao WTO je Beh peyeHo, pasmaTpaT 06WUM, CTPYKTypa W

(heHOMEHO/OLLIKE KapaKTEPUCTVKE ManoNeTHUYKE AeNVHKBEHLM]E.

1.2.1.PeHOMEHO/I0LLKE KapaKTePUCTUKe MasI0NIeTHNYKE [e/IMHKBEHLMje

MpoyyaBarbe (PEeHOMEHOOLWKNX KapaKTEPUCTUKA MaIOfIETHUYKE AeNNHKBEHUU]e je
HEeONXO04HO YKO/IMKO Ce >Xenu npoHahu afekBaTaH APYLUTBEHM OArOBOP HA OBY HEratuBHY
nojasy. [la 6u ce casHaM CBW HEHM Y3pOLM, YC/I0BU M TMOBOAM, HEOMXOAHO je Hajnpe
YTBPAMTU 00UM, AMHAMUKY W CTPYKTYPY CBUX OHWMX MOHallawa KOju Ce Yy CaBpeMeHOj
KPMMUWUHONOTMjU MOABOAE MOA MojaM MaofeTHUUKe Ae/MHKBEHUMje. Y CBpPXY Ca3Harba
(PeHOMEHO/MOLIKNX ~ KapaKTepucThka KpvMuUHaiMTeTa YyornwTe, na W  Ma/ofIeTHUYKOr
KpUMWUHAIMTETa, KOpUCTe ce oapeheHn M3BOpW nofataka M MeTOAW WM MOCTYMUM Of, KOjux
CTaTUCTUYKM METOZ U CTAaTUCTMKA Kao M3BOP nojaraka nvajy Hajsehun 3Havaj. CtaTucTuka je
HeobWnasHW M3BOP nojaTaka y MpoyyaBawy CBakor 06/MKa KpuUMUHaNUTeTa jep ce
NHTEpnpeTaLnjoM CTaTUCTUUYKMX Nnojataka MoXe Aohy 40 BP0 BaXKHUX 3aK/byyaka Kaja je
pey 0 (PEHOMEHOJIOLLKUM KapaKTepucThKaMa WCMUTMBAHe NojaBe. Y HacTaBky paja 6uhe
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VHTEpNpeTMpaHW CTaTUCTUYKM NojalnM O CTPYKTYpW MaroneTHUUKe [AeNvHKBEHLWje,
“Majyhn y BUaYy teH 061M, MO YYMHUOLA, BPCTY U TEXMHY M3BPLUEHOT KPUBUYHOT [ena ca

Noce6HUM OCBPTOM Ha NOBPAT Y U3BPLLIEHY KPUBUYHUX [ieNia 0f] CTPpaHe MasioNeTHMKA.

Ha 0BOM MeCTy KOPMCHO je yKa3aTW Ha W3BeCHa OrpaHuyerba Koja CTaTUCTUYKM
MeTOj, HoCK ca CO60M Y OAHOCE Ha NojefuHe 13Bope nogaraka. logaum o 6pojy KpUBUUYHMX
npujasa Koje Cy MOAHETe MPOTMB MASIONIETHUX YYMHMUMNALA KPUBUYHUX fAenia U Koju Ccy
[OCTYIMHKN Y MOSIMUMJCKUM ynpaBama WU 1croctaBama, HUCY MOTMYHWU HW CacBUM MOY34aHu,
npe ceera 360r ,,TaMHe" 6pojKe KpUMWHANNUTETA, v U U3 LPYrnx pasnora. bpoj KpyBMUHMX
npujasa He OAC/IMKaBa CTBAPHN KPUMUHAIUTET jep MpujaBe YecTo CafpiKe BULLE KPUBUYHKX
Jena U3BpLUEHNX Y CTUUajy. JeaaH 6poj KpUBMYHKX MpujaBa ce 04HOCKU Ha uua ucnog 14
rofjHa ctapoctu (gely), Te OHe He MOTY OAC/IMKaBaT Ma/IONIETHUYKN KpUMUHAUTET. Ocum
TOra, npujase ce NOAHOCE Ha OCHOBY OCHOBA CyMibe [a je HEKO /INLE M3BPLUMIO HEKO

KPVUBWYHO [eN10, LITO He MOpa GUTU Ta4HO Y CBAKOM KOHKPETHOM C/yyajy.

Y TOM nornefy Cy 3axTeBU 3a MOKPeTatbe MOCTYMNKa NPOTUB MasoNeTHMKA OHOCHO
ONTY)XXHW aKTV W3BECHMjU jep jaBHU TYXXMOLM 3a MasofeTHUKE MpoBepaBajy OCHOBAHOCT
CyMHbe. AN U Ty)XKMNayka CTaTUCTMKA Ma M3BECHA OrpaHuyerba. Havme, jaBHM TyXXMoLm 3a
MaslofleTHUKe He MOAHOCE YBEK Mpeasiore 3a MOKPeTare KPUBMYHMX MOCTYMaka OAHOCHO
ONTY)KHE aKTe, Beh Yy WM3BECHWM CMydyajeBrMa MOTY [a Ce KOpuCTe MPYMEHOM Hauena
OMOPTYHWUTETA, LITO je U npeaBuhieHO MO3UTUBHUM MalONETHUUKAM KPUBUYHOMPOLLECHUM

3aKoHoZaBCTBOM Cp6uje. ™

MocmaTpaHo M3 yrna noy3AaHOCTM nojataka, nogaun CyAcKe CTaTUCTUKe O
npecyhNeHoM KPUMUHANUTETY ManofieTHMKAa Tj. O M3PEYEHMM KPUBMYHMM CaHKUMjaMa Cy
HajnoysgaHunju. Mehutum, 0B/ Nogauy ce OAHOCE Ha penaTMBHO Maan Ae0 KpUMUHanMTeTa
ManoneTHMKa jep o6yxBaTajy caMO OHe C/y4ajeBe Y KOjuMa je KPMBMYHM NOCTynaK npoTuB
MasiofIeTHMKA NPaBOCHaXXKHO OKOHYaH. AKO Ce MaloNIETHNYKA AEMHKBEHLIMjA CXBATU Y YXKEM
(hopmasiHO-NpaBHOM CMWCNY, OHAA je CyAcka CTaTUCTUMKA CBakKako HajTadyHuja W

HajroysgaHuja.

15 0 npuMenu Hauena oMopTyHUTETa Npema ManoneTHULMMa BuaeTh Pyphuh, B., Haueno onopTyHuTeTa y
MOCTYNKy MpemMa manoneTHuuMMa, Mano/be THUYKa AeMHKBEHLM]A Kao 06/MK ApYLITBEHO HENPUXBAT/LUBOM
noHallawa, bara Jlyka, Y apy>xewe npasHuka Penybnuke Cpncke, 2008, cTp. 239-261.
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Kao WTo ce BMAM CBaKM Of NMOMEHYTUX CTAaTUCTUYKUX WHAMKATOPA MPECTYMHUYKOr
MoHalliawa Mma CBOje NPefHOCTM M HefoCTaTKe U HUjefaH 0f KX, mocMatpaH cam 3a cebe,
HUje [OOBO/BHO MOy3faH. Mnak, HhUXOBOM KOMOMHALMjOM Ce MOXEe CTBOPUTU penaTUBHO
TayHa CfMKa O (JeHOMEHO/OLIKMM KapakTepucTukama MaofeTHUYKe [e/IMHKBEHUMje Ha
oapeheHoM moapyyjy y oapeheHo Bpeme.''® Osakag npucTyn he 6UTU NpUMeHUBAH U Y
WHTepnpeTaunju nogataka [J0oOMjeHUX WUCTpaKuMBarbeM (PEHOMEHOOWKNX U €TUOMOLIKMX
KapaKTepuCT1Ka MaslofNleTHUUKe [e/IMHKBEHUMje Ha Teputopuju rpaga Huwa 3a nepuog of

2006. fo 2011. roamHe, 0 Yemy he KacHuje 6UTK BULLE peyn.

1.2.2. O6uM MasioNneTHNYKe LeNIMHKBEHLMje

ObuM KpyMUHaNMTETa YOruwTe, Na U KpUMUHaIMTETa Ma/lOfNIeTHUKa ce mnpaTtu Ha
OCHOBY CTaTUCTUYKMX NoJaTaka 0 YKYNHOM U NojeguHaqyHOM 6pojy M3BPLUEHWUX KPUBUYHMX
Jena Ha ogpeheHoM npocTopy y ofpeheHo Bpeme. ManoneTHMYKa AeNMHKBEHUMja je Y
nopacty y CBeTy, YaK U Yy EKOHOMCKM pa3BWjeHUM 3em/bama. 3ajegHO ca MNopacTom
Ma/10/IeETHUYKe [e/IMHKBEHLMje KpeaTopu MNOMUTUKA Cy3bujarba KpUMMHanMTeTa, Cy Ha
MeflyHapoAHOM HUMBOY TMOKyWaBain [a pas3Bujy edmkacHe MexaHu3Me Cy3bujarba
Ma/IONIETHUYKOr  KpUMUHaNMTeTa, Nopes  MocTojehrx  KPUBWMYHOMPABHUM  CUCTeMa

NpuAarofeHnx NyHoNeTHUM M3BPLUMOLMMA KPUBUYHMX Aena. ™’

Y BehrHM 3eMasba CBeTa MaslofleTHUYKa [AenMHKBeHLMja ce Kpehe og 15 ao 20%, a 'y
HEKMM 3em/bama fiocexe 1 10 45% yKynHor KpuMmuHanuteTta. OBy 6pojyaHmn nMokasaTe/bi Kao
CTaTUCTUYKM NOJauM Kojuma pacnonaxy ofrosapajyhe cnyxbe M ycTaHOBE Kao LUTO CY:
cny)be jaBHe CUTYPHOCTK, jaBHA TYXXWUNALITBa, CY0BY , LLEHTPW 3a CouMja/iH paj, 3aBoj 3a
CTaTUCTUKY, MpPYXajy MHMOPMaLUnjy O CTawy U KpeTawy KpUMUHAIMTETA YOMLWTe, na u
KpUMWHAIMTeTa Ma/I0NIeETHNKA, afiv OHW Ce YeCTO 006jaB/byjy Ca WU3BECHUM 3aKalltbereM, a
Takohe je BefMKM NPOLEeHAT U HEOTKPWBEHOT KPUMWHa/IMTETA WM T3B. TaMHe OpojKe.
CurypHo je aa nocTojarbe T3B. TaMHE OpOjKe KpUMMHANUTETa AOHEK/e yMawyje BPeAHOCT

CTaTUCTMYKMX MofaTaka Koje hemo HaBecTM y pafy, O CTakby U KpeTakby KpUMUHaMTeTa

18 CnnuHo cxBaTarbe 0 MOjeayHUM M3BOPKUMA MojaTaka O MPECTYMHUWTOY Maaaux 3acTyna w Jawosuh XK.,
op.cit, cTp.98-99.

17 Millet, S., "The Age of Criminal Responsibility in an Era of Violence: Has Great Britain Set a New
International Standard?", 1995, 28 Vanderbilt Journal of Transnational Law 295-346; copy at Ottawa
University, K 7001
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ManoneTHMKa. Minak , 0BM HefoCTauM HUCY TakBWM [a Ham CTaTUCTMUKW MoKasaTesbi He 61
MOrnn fa 6ydy Beoma 3HauajHU UM BaXXHW MHAMKATOPM CTakba M KpeTawa KpUMUHaiuTeTa.
McnuTmnBama cy nokasana Aa je 6poj ManoneTHMX yunHunaua KpMBMUHKX Aena 3HaTHO Behu
HEro LITO TO NPou3unasv n3 AOCTYMHMX CTaTUCTUYKMX nofaTaka. Jep, Aa 6u Beh nomeHyTe
[PYLITBEHE yCTaHOBe 00yXBaTW/e HEKOIr MaslofIeTHUKA Kao [e/IMHKBEHTA HWMje LOBO/bHO Aa
OH YMHWN KPMBMYHa fena Beh mMopa 6GUTU OTKPMBEH Kao [ENIMHKBEHT M MpouecyupaH Ha

ofrosapajyhn HaumH.

MHaye CTaTUCTUUKM NOAALM KOjU YKa3yjy Ha KpeTarbe MasoNneTHUYKe AeNMHKBEHLMje

Cy ce TOKOM BpeMeHa Metba/i, Ha LiTa YKasyjy 1 nodalm npeseHToBaHn y Tabenu 6p.2.

Tabena 6p. 2. AnHammka 6poja ocyheHnx manonetHmka og 1975. go 1984. roguHe

Pepn.op. Mepwvog OnHammnka

1 1975-1984 Onapgatse 6poja ManoneTHMX ocyheHnka

2. 1979-1980 Bnarv nopacT manoneTHUx ocyheHnka

3. 1983-1984 3HauvajaH nopacT y ocyama MasiofleTHUX AeIMHKBEHTa

Y 0BOM nepuogy Of AeceT rogumHa 6wuno je y npoceky ocyhuBaHo 0OKo 6.400
ManoNeTHUX [efIMHKBeHaTa, a 6poj ManoneTHOr CTaHOBHULWITBA KpeTao ce oko 1.500.000.
Tako ce nMpoceyHa cTona KpMMUHannTeTa Kpetana oko 4,3, Tj. Ha cBakmx 1.000 nyHONeTHUX
nnua, 6uno je y npoceky ocyhuBaHo OKO 4 MafiofIeTHa yumMHMoOLa KpUBUYHUX aena. Yuelhe
Ma/10/1IeETHMLA Y BPLUEHY KPUBUMYHMX feNna Yy HaBefeHOM nepuogy 6wuno je Jocta HUCKO U

Huje npenasnno 9% og YKyMHor 6poja ocyheHux ManonetHuka. ™

MehyTM, nogauy ce y HOBWje BpPeMe Mehajy, Tako Aa Cy HOBMje CTaTUCTUKe
nokasane fga Yy YKynHom 6pojy ocyheHux npeosnahyjy nyHoOMeTHa nvua u ga je ymaeo
Mas10/1eTHUX NiMua ceera 6,7%, v To 3a nepunog og 1990 go 1994. roguHe. [a 6v y KacHujem
nepuogy MpoLeHaT MpujaB/beHUX MaONIETHMUX MOYMHMOLA nopacTao 3a 38%. lMocebHo je

3aHMM/BUB NojaTtak 13 eBuaeHUmnje Penybnnukor jagHor Tyxxunawitea Cpbuje Koje je paauno

18 CTaTCTMUKM NOAALM O AMHAMMLM ManoNeTHUUYKe AeNMHKBEHLMjE Y HALLOj 3eM/bi CaapXaHu y Tabenama
6p.2 n 3 HasefeHn npema: KoHcTaHTuHOBWh- Bunwh, C.,Hukonuh-PuctaHosuh, B, KpumuHonoruja , LleHTap
3a nyb6nukauuje MpasHor akynTeTta y Huwy, Huw, 2003, cTp.182-183.
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aHa/M3y Ha OCHOBY BPCTE KPMBWMYHMX [ena. Pe3yntaTi TOr UCTPaXUBarba Cy MpuKaszaHu y

Tabenm 6p.3°.

Tabena 6p. 3. bpoj npujaB/LEHNX MaoNETHUKA 3a KPpUBUYHA Aena 3a nepwof of 1993. o

1995.roaunHe, npema nogauuma Peny6MyKor jaBHOr TY)XXKUaLITBa:

Pep.op. Mepwviog KpuBuryHo feno Bpoj npujaBrbeHNx
1. 1993 rog, Y6ucTBo 59

2. 1994 rog Y6ucTeo 39

3. 1995 rog, CwunoBarbe Y NPOTUBNPUPOAHN 61yA 23

4. 1993 rog CunoBarbe ¥ NPOTUBMPUPOLHY 6N1yL 36

5. 1994 rop, CwunoBarbe Y NPOTMBNPUPOAHMN 61yA 27

6. 1995 rog CunoBarbe ¥ NPOTUBMPUPOLHY 6N1yL 43

7. 1993 rog VIMOBMHCKM KpUMUHaINTET 597

8. 1994 rop VIMOBUMHCKY KpUMUHaNUTeT 597

9. 1995 rog VIMOBUMHCKY KpUMUHaNUTeT 306

=
=}

HeoBnawheHo HabaBsbarbe, Ap)Karbe 1 HOLLIEHE BATPEHOT OpYXKja
1993 rog 368

[N
[l

HeoBnawheHo HabaBsbarbe, ApKare 1 HOLLIEHE BATPEHOT OpYXKja
1994 rop 284

[N
N

HeoBnawheHo HabaB/bare,fpXKarbe U HOLLIEHE BATPEHOT OpyXja
1995 rog 183

Mojauun 13 Tabene 3. yKa3syjy fa je y nocmaTpaHoM nepuogy of 3 rogmHe (1993-1995)
Hajsehem Opojy MasiofieTHMKa 6110 CTaB/bEHO Ha TepeT WM3BPLUEHE HEKOT 0f MMOBUHCKUX
KpMBUYHMX [ena Yy nNpBe fBe rofAuvHe nocmarpaHor nepuoga (no 597), a y T1pehoj
nocmartpaHoj rofMHN je 6poj ONTYXXEHMX MaNIONIETHMKA 38 HEKO KPMBMYHO [eN0 13 0611acTu
MMOBWHCKOT KPUMUHaINTETA je CMarbeH OTnpunnke 3a TpehnHy v mnsHocmo je 306. OBO
CMaHEHE Ce MOXe TymaunTn TumMe aa je 1995. rognHe ekoHoMmja Tagawre CP Jyrocnasuje
noyena fa wmsnasyv M3 nepmoga XunepuHdgnaumje Koju je 3ano4veo AeBefeceTUX roauHa

MPOLL/IOT BeKa, Na je A0L/o [0 U3BECHOT NOGOsbLUIAHA XXMBOTHOT CTaHAApAa HeHnX rpahaHa.

Mo yyecTanocTv ONTYXKeka Ce U3fBaja U KPUBMYHO [e/10 HeoB/alheHO HabaB/batbe,
[pXare N HOLLEeHEe BaTPEHOr opyXja. bpoj MasioneTHUKa ONTYXKEHWUX 33 OBO KPUBUYHO AeN0
ce KpeTao of 368 y 1993. no 183. y 1995. roamHun. OBONMKN Nafg 6poja ONTYXXEHUX CE MOXE
06jaCHUTM OKOH4Yarem paToBa Yy 6uBLLIOj CPPJ. N3 KpUMMHOMOLLKE Teopuje U npakce je
MO3HATHO [a je pPaTHO OKPY)XXewe N Heroa 6/M3MHA 3HaYajaH KPUMUHOTEHWN (haKTop KOju
[OBOAM [0 MopacTa MaslONeTHUYKe [eNMHKBEHUMje YOnwTe, a MnocebHO HeHor fena

MoBe3aHOr Ca HaCW/beM M YNOTPeGOM BaTpeHOr opy»ja. Byayhu a je 3aBpLLETKOM paToBa Ha

19 | bidem.
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Ty 6muswe COPJ gowno fo Agemobunmsaumje rpahaHa v nocnefnyHor cmawera 6poja
KoMaza opyXja y unerasHom nocefy, cacB/MM je jaCHO fa je AOLWIO U 4O CMameHa 6poja
ONTY)XEHUX Ma/ONIeTHNKA 3a OBY BPCTY KpPUBMYHMX fena. Mnak, 6e3 063vpa Ha 0BO
oxpabpyjyhe cmarere 6poja ONTY)XKEHUX ManoneTHUKa, U Jasbe je 0CTao PenaTMBHO BUCOK
jep je MHOro opyxja ca patvwiTa OCTalo Y WIerasHoM nocefy CTaHOBHMLUTBA, LUTO MMa
noce6HO HeraTMBHe MocneaMLe Kaja je ped o Aeuyn 1 MaloneTHALMMA jep OHU YeCTO Hemajy
[0 Kpaja 1 MOTNyHO pa3BWjeHYy CBET O Hernorpas/bUBOCTY LUTETE KOja Ce Apyrnma Moxe

HaHeTu ynoTpebom opyxja.

Y nocmatpaHom nepuofy npumeheH je 1 BenMkn 6poj ONTyXKera 3a KprBMYHA Aena
NpoTMB NONHUX cnoboga (unwm, no Taga Baxehem KpuBmuHOM 3akoHy Peny6nvke Cpbuje
»KPUBMYHA Jena NpoTuB AOCTOjaHCTBa IMYHOCTM 1 Mopana“™). OBakBMX OMTYXewa je 61no
He Main 6poj, umajyhu y Buay y3pacT M3BpLUMIaLa OBUX KPUBUYHUX Aena, U OH Ce KpeTao
o4 36y 1993. go 43 y 1995. roanHwu.

MocebHy Naxkmwy Tpeba NOCBETUTU KPUBUYHUM [e/IMa ca efleMeHTMMa Hacu/ba Koja
n3BpLUaBajy manonetHuum. Of CBMX BpCTa Hacwmba, Hajeehy ApyLWITBEHY OMacHOCT MMa
Hacwbe 4mje cy >XKPTBe fJeua WM ManonetHuuun. Moped Tora, nNoce6HO BeMKU Npobnem
npefcTaB/ba Hacu/be Koje YMHe Aeua M MasioneTHUUM, yvja KBOTa AUPEKTHO YKasyje Ha
Heycnex LEeMoKYNHOr ApyLITBa, Ha HECNpPeMHOCT WM HEeCTPy4yHOCT fJa Ce OBakaBOM
npobnemy npuhe Ha afeksBaTaH, Ha Hay4YHUM MeToAama 3aCHOBaH HaumH. CynpoTcTaB/batbe
KPUMUHaIMTETY Hacu/ba je MPUOPUTET CBMUX BUCOKO OpraHn30BaHMX ApXasa. Pasfor 3a Tako
HELWTOo He Tpeba TPaXXWTK, OH je caM Mo cebun nosHart. MNocneanue A0 Kojux KpuMBUYHa Aena
ca efleMeHTMMa Hacu/ba [10BOAE, HapOuMTO OHAa 4umje Cy XKPTBE ain M YYMHWUOUM Aeua u
ManoNeTHMLK, NO CBOjOj MPUPOAK, Y OAHOCY Ha Apyra KpMBWYHA Aena, n3asmeajy Hajsehy
peakumjy, LUTO je CXBaT/bMBO C 063MPOM Ha TO [a je 00jeKT padre M KPMBMYHOMPaBHE

3alUTUTE XXMBOT 1 TeNo HajMnahunx unaHosa apylutea.

deHOMEHO/OLLIKE KapaKTepucTuke (06UM, CTPYKTypa M AVHAMUKA) MasiofieTHUYKeE

[enMHKBeHUMje y neprody og 2006. go 2011. roamHe ce Hajnakile Mory youmTu Ha OCHOBY

120 Hyphesuh 3., Bowkosuh, ., CeHuh, [., KapakTepucTuKe KPUBMUHMX [ena ca eneMeHTUMa Hacuba
W3BPLUEHUX O CTpaHe feue M ManoneTHuka y Penybmmum Cpbujun Y : 360pHUK pagosa ca MehyHapogHe
Hay4YHOCTPYYHe KOH(epeHumje ,,BpLUHbayKo Hacu/be- eT1onoruja, eHOMeHOMorMja, HauvHN NpeBasuIaxera u
KommapaTuBHa MCKYCTBa”, [FlaBHU W OArOBOPHWU ypedHWK Mwune LUvkmaH], Bucoka wikona yHyTpaLlibmx
nocnosa bana Jlyka, cTp.55-68.
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3BaHMYHMX nogataka Peny6imukor 3aBofa 3a cTatucTuky Cpbuje o 6pojy npujaB/beHmX,
ONTY)XXeHNX N ocyheHnX manoneTHuka y Penybnuum Cpbuju 3a nojeaurHa KpyMBMYHa aena u

npema CTapocTy 1 Moy YYMHUNALA, KOjU Cy NPe3eHToBaHW Yy cnefehnm Tabenama:
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MpujaBrbeHa Mas101eTHa NnLa, NpemMa KpusnYHoM geny, 2006—-2011.

Tabena 6p.4.

Peny6nuka Cpbuja
206. 207. 2008,
Bpoj % 6poj % 6poj %
KpuBunyHa gena
3041  100,0 3434  100,0 4085  100,0
YKynHo
436 14,3 432 12,6 592 14,5
MpoTuB u1BOTa 1 Tena
24 0,8 16 05 45 11
MpoTnB cnoboga v npasa YoBeka v rpahaHnHa
54 1,8 65 19 70 17
MpoTuB NonHUX cnoboga
n 114 37 109 32 116 2,8
0TVB 34paB/ba /byan
P AP A 19 0,6 27 08 18 04
MpoTue Npmepese
1931 635 2198 64,0 2471 605
MpoTnB MoBUHE
. . 151 5,0 200 58 241 59
MpoTuB 6e36egHOCTM jaBHOT caobpahaja
MpoTKB jaBHOT peja 1 Mypa 1 NpasHor
caobpahaja 115 38 195 57 313 7,7
OcTana KpyBMYHa gena 197 6,5 192 5,6 219 54
2011
KpuBunyHa fena
Bpoj %
YKyrnHo 4323  100,0
MpoTuKB u1BOTa U Tena 582 13,5
MpotuB cnoboza 1 npasa YoBeka U rpahaHuHa 82 19
MpoTuB nosnHe cnoboge 48 11
MpoTtuB 3apas/ba /byam 181 42
MpoTuB nNpuBpese 18 04
MpoTnB NMOBMHE 2450 56,7
MpoTuB 6e36egHOCTH jaBHOT caobpahaja 162 37
MpoTuB jaBHOr pefa U Mupa 1 npasHor caobpahaja 541 12,5
OcrTana KpvBnyHa gena 259 6,0

W3Bop: P3C

2009.

6poj

3497
461
46
47
104
39

2015

207

366
212

%

100,0
13,2
13
13
3,0
11
57,6
59

10,5
6,1

2010,

6poj

3747
482
74
67
175
14

2142

153

416
224

%

100,0
12,9
2,0
18
4,7
0,4
57,2
4,1

111
6,0
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Peny6nuka Cpbunja

Kpusuya fena

YKynHo

MpoTus xu1BoTa 1 Tena

MpoTuB cnobofa v Npasa YoBeka 1 rpafaHnHa
MpoTnB NonHux cnoboga

MpoTyB 3ApaB/ba /byau

Mpotus npvspese

MMpoTvB NMOBMHE

MpoTunB 6e36efHOCTM jaBHOr caobpahaja
MpOoTUB jaBHOT pefa 1 Mypa 1 NpaBHOT

caobpahaja

OcTana KpyBMYHa gena

KpuBuyHa gena

YKynHo

MpoTuB xuBoTa 1 Tena

MpoTnB cnoboga v npasa YoBeka 1 rpahaHnHa

MpoTuB nonHe cno6oge
MpoTvB 34paB/ba /by am
MpoTus npvspese

[MpoTnB MMoBMNHE

Tabena 6p. 5.

OnTy)eHa ManoneTHa n1ua, npema Kpusmu4yHom geny, 2006-2011.

2006

6poj

2267
309
17
28
141
15
1494
71

54
138

MpoTuB 6e36eHOCTH jaBHOT caobpahaja

%

100,0
13,6
0,7
12
6,2
0,7
65,9
31

24
6,1

MpoTuB jaBHOT pefa 1 Mupa 1 npasHor caobpahaja

OcTana KpuBKUYHa fiena

3Bop: P3C

2007

6poj %

2501  100,0
421 16,8
23 0,9
35 14
117 4,7
22 09
1570 62,8
105 42
88 35
120 438

2008

6poj %
2833  100,0
388 13,7
18 0,6
38 13
142 50
15 0,5
1807 63,8
107 38
187 6,6
131 46
Bpoj
3140
381
44
44
206
21
1754
98
438
154

2009
6poj

2465
369
17

127
16
1424
89

260
120

2011.

100,0

121
14
14
6.6
07

55,9
31

139
49

%

100,0
15,0
0,7
17
52
0,6
57,8
3,6

10,5
49

%

2010

6poj

2205
278
29
30
124
14
1256
81

243
150

128

%

100,0
12,6
13
14
5,6
0,6
57,0
3,7

11,0
6,8



OcyheHa MasioneTHa nnua, npema KpusuyHom geny, 2006—2011.

2006.

Peny6nuka Cpbuja
KpvBuua gena 6poj

YKynHo 1566
MpoTtus xu1BoTa 1 Tena 212
MpoTrB cnoboaa 1 Npasa YoBeka 1 rpahaHnHa 12
MpoTnB NonHux cnoboga 19
MpoTvB 3apas/ba /byan 94
Mpotus npvBpese 11
MMpoTnB NMOBUHE 1033
MpoTunB 6e36efHOCTM jaBHOr caobpahaja 58
MpOTMB jaBHOT pesa U Mypa 1 NpaBHoOT

caobpahaja 11
OcrTana KpusuyHa gena 86

KpuBunyHa fena

YKynHo

IpoTVB 1BOTa U Tena

MpoTvB cno6ofa 1 Npasa YoBeka 1 rpahaHnHa

MpoTnB nonHe cnoboge

MpoTuB 34pasrba /byam

MpoTviB npuBpese

MpoTnB MoOBMHE

MpoTuB 6e36egHOCTU jaBHOT caobpahaja
MpOT¥B jaBHOT Pefa 1 M1pa 1 NpaBHOT
caobpahaja

OcTana KpuBMYHa fena

W3Bop: P3C

Tabena 6p.6.

%

100,0
135
08
12
6,0
0,7
66,0
37

2,6
55

2007.

6poj

1996
318
18
27
93
19
1271
81

70
99

%

100,0
15,9
0,9
14
4,7
10
63,7
4,1

35
50

2011.

Bpoj

2290

289
30
33

138

16
1305
76

305

98

%

100,0

12,6
13
14
6,0
0,7
57,0
33
133

4,3

2008.

6poj

2229
321
14
31
106
12
1424
78

144
99

%

100,0
14,4
0,6
14
4.8
05
63,9
35

65
44

2009.

6poj %
1902  100,0
275 14,5
15 0,8
38 2,0
94 49
11 0,6
1091 57,4
70 3,7
217 11,4
91 4.8

2010.
6poj
%
1640  100,0
208 12,7
22 1,3
17 1,0
91 55
9 05
960 58,5
60 37
167 10,2
106 6,5
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YKynHo

14 roguHa

15 roguHa

16 roguHa

17 roguHa

Tabena 6p.7.

OcyheHa mMasiofneTHa nmua, npema crapocTu u nosny, 2006-2011.

2011.

Peny6nuka Cpbuja
2006.
6poj %
1566 100,0
KeHe 71 100,0
cBera 141 9,0
XeHe 11 15,5
cBera 349 22,3
XeHe 15 21,1
cBera 515 32,9
XeHe 27 38,0
cBera 561 358
XeHe 18 254
6poj
YKynHo 2290
XeHe 145
14 roguHa 406
CBEra XeHe 25
15 rognHa 573
cBera XeHe 39
16 rogmHa 673
cBera XeHe 50
17 rognHa 638
cBera XeHe 31
3Bop: P3C

2007.

6poj

1996
95
339
19
495
30
617
28
545
18

%

100,0
100,0

17,7
17,2
250
26,9
29,4
34,5
27,9
214

%

100,0
100,0
17,0
20,0
24,8
31,6
30,9
29,5
27,3
18,9

2008.

6poj

2229
109
429

24
563
35
645
32
592
18

%

100,0
100,0
19,2
22,0
253
321
289
29,4
26,6
16,5

2009.
6poj %

1902 100,0
94 100,0
344 18,1
19 20,2
447 23,5
29 30,9
587 30,9
23 24,5
524 27,5
23 24,5

2010.
6poj %

1640 100,0
102 100,0
285 17,4
20 19,6
385 235
30 294
487 29,7
30 294
483 29,5

22 21
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Tabena 6p.8.

OcyheHa mMasofneTHa 1mua, npema n3pevyeHnM KpUBMUYHUM caHKuUMjama, 2006—-2011.

Peny6nuka Cpbuja

YKyYNHO
Mnahu manoneTHMUmM
BacnutHe mepe
AucumnnnHeke mepe
Mepe nojayaHor Hazzopa
3aBogcKe mepe
CTapuju ManoneTHULM
ManoneTHUYKu 3aTBOP
Mpeko 5 o 10 roguHa
Mpeko 2 go 5 roguHa
Mpeko 1 go 2 rognHe (Npeko 6 MeceLy [0 2 rofuHe)
BacnuTHe mepe
JucumnnnHeke mepe
Mepe nojayaHor Hagzopa

3aBofcke Mepe

2011.
6poj

YKynHo 2290
Mnahu ManoneTHULM 979
BacnuTHe mepe 979
Mepe yno3opera 1 ycMmepasarba 452
Mepe nojayaHor Hag3opa 467
3aB0ofCKe Mepe 60
Crapwjv ManoneTH1Lm 1311
ManioneTHUYKM 3aTBOP 13
Mpeko 51010 roguHa 1
Mpeko 2 1o 5 roguHa 5
IMpeko 6 meceum [0 2 rogmHe 7
BacnutHe mepe 1298
Mepe yrno3opeta 1 ycMmepasara 562
Mepe nojayaHor Hafzopa 692
3aBO/ICKe Mepe 44

%

100,0

42,8
42,8
19,7
20,4
2,6
57,2
0,6
0,0
0,2
03
56,7
24,5
30,2
19

2006.

6poj %
1566 100,0
490 31,3
490 31,3
204 130
255 16,3
31 2,0
1076 68,7
17 11
0,3
0,2
10 0,6
1059 67,6
383 24,5
605 386
71 45

2007.

6poj

1996
830
830
405
385

40

1166

30

25
1136
481
614
41

%

100,0
41,6
41,6
20,3
19,3

2,0
58,4
15
01
0,2
13
56,9
24,1
30,8
21

2008.

6poj %
2229 100,0
992 445
992 445
468 21,0
460 20,6
64 29
1237 55,5
17 0,8
1 0,0
7 0,3
9 04
1220 54,7
479 215
684 30,7
57 2,6

20009.

6poj

1902
791
791
363
387

41

111

19

13
1092
471
573
48

%

100,0
41,6
41,6
191
20,3

2,2
58,4
10
01
0,2
0,7
57,4
24,8
30,1
25

2010.
6poj %
1640 100,0
670 40,9
670 40,9
316 193
320 19,5
34 21
970 59,1
5 03
1 0,1
4 0,2
95 588
431 26,3
509 31,0
25 15
131

3Bop: Penybnnuku 3aBof, 3a ctatnuctuky, CaonwTrewe P3C CK112010 ,,CtatucTika npasocyha™ of
15.07.2011. n Caonwrtetbe P3C CK112011 opg 13.07.2012.



Y Hwuwy je nocnefwux rogvHa [owWwio A0 MPOMeHe Yy 06MMY ManoneTHUYKe
JeNnHKBeHUMje. TlopacT ManofneTHUYKe LeNIMHKBEHUMje Y rpagy Huwy ce ocum y 6pojy
NPUjaB/bEHNX MaNONETHUX AeNMHKBEHAaTa MOXe YouMTu K no nosehaHoM MeaujCKOM
MHTEepecoBawy 3a [JeNMHKBEHTO MOHalare Magux. BpojHe akuuje, peasmsoBaHe Yy
nocneamwmnx roauMHy faHa y Huwy Ha cy3bujatby ManofieTHUYKE [AeNVHKBEHUMje 1
BPLUHAYKOr HacW/ba, OTKPW/IEe CYy MHOrO Tora LTO HaBOAM Ha 3aK/byyak [a je crabe
aflapMaHTHO. M3Bplunouy npekpuiaja, aivm M KpuBUYHKX fena, cBe cy Mnafu, a wro je
nocebHO 3aHNM/BLMBO MeRy akTepyMa TeLKMX MHUMAeHaTa 1 Hemuamx gorahaja cee je BuLLe
Aesojunua. MocebHO je yourbMBO CMarbere pasnke n3mely 6poja gevaka n geBojunua Kao
M3BpLIMMaLa KpUBMYHWUX fena. Takohe, MoXe ce MpuMETUTH, No peumma bBpatucnasa
TumoTnjeBnha, HauvenHuka Cnyxbe 3a Cy30ujatbe ManoneTHUUKe Ae/TMHKBEHLM]jE
Monuuujcke ynpase y Huwy, fa y nocnefre Bpeme CBe BULLe MasoNeTHUKa [onasn y
LLKO/Y HaopyXaHo. MpnTOM y nocegy MasoNeTHKa Huje NpoHaheHOo BaTPeHO OpyXje, anu je
3aT0 3an/ereH0 BeIMKK 6poj HOXEBA, 6oeXa Apyre BpCTe, T3B. ,,060Kcepun*, 6ej36on nanuue
VNN CINYHK NPeSMETH, KOjU Ce KOpUCTe 3a Tyde 1 obpadvyHe ¢ Bpliauuma. CBY Kog KOjux
CMO MPOHALL/MIM OHO LUTO Ce CBaKakO He HOCW Yy LUKOMY MpaBfasnm cy ce fda Ccy Tako
,OMPEM/bEHN” fja OM Ce 3alUTUTUAN Of eBeHTYyasHUX Hanaga. OBO cBe ykasyje Ha nosehaHy
KPMMUHa/IHY aKTMBHOCT HalmnxX Hajmnahmx cyrpafaHa, WTO MpeacTaB/ba MOCEGHN
[PYLUTBEHN, KPUMMHOMOWKM W npasHu npobnem.’”t Haxanoct, BaTtpeHo opyxje je
nocneamwmnX rogrHa cee JoCTynHuje Maaguma. JOocTyrnHOCT opy»ja Mnahoj reHepauujy nwna
je y Kopak ca (heKCUOUNHMjUM CTaBOM M MeHaheM CBECTM O OPYXKjY, LUTO je NOCNe4nyHO

carnefaBaHo yTULLaN0 Ha noseharbe CTeneHa , Haopy>KaHoCTM® Mnagux.

Takohe, 1 nofiHa CTPYKTypa MasioNeTHUX Ae/MHKBEHaTa ce MpPOMeHWIa Nnocneammx
roAMHa, Ha Taj HauMH LUTO Ce MasioNIeTHULE cBe Yelwhe jaBrbajy Y Y/103U U3BPLUMTE/bKU
HajpasMINUUTUIUX KPUBMYHUX fena. Y NOAMumMju Kaxy fa Cy [AeBojuvue paHuje 6une
noyrHuoum camo 20 OACTO NpeKpLUaja U KPUBUYHUX Aena, a Aa Ce MocnefHwux rofmHa Taj
yfeo aynno nosehao - Ha Yak 40 oAcTo. [eBojunLe BULLIE HUCY HEXHE, MUPHE, MOC/YLLHe,

HUTK ce Y nopoAmMLamMa usrpahyje Takae Mofen. PaHuje ce cmaTpano Aa Aevaum npegtade y

21 Bugetm TekcT ,HWWIKM LUKONApuM [Jonase HAOPY>KaHM Ha uacoBe™, [JOCTyMaH Ha afpecu

http://www.politika.rs/rubrike/Hronika/Niski-skolarci-dolaze-naoruzani-na-casove.lt.html, npuctyn 16.02.2013.
122 3guesnh, O., Mauesuh, ., ManoneTHM4Ka [eNMHKBEHLMja Ca OCBPTOM Ha KpUBMUHA ena yO1CTBa U3BpLLEHa
O4 CTpaHe ManoneTHuka, CynpocTas/batbe OpraHM30BaHOM KpPUMUHaY-MpaBHA OKBUP, MefhyHapoaHM
cTaHgapau v npogeaype, KpmMnHanmcTMuko-nonmumjcka akagemuja, beorpag, 2013, ctp.621-641.
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(hbM3MUYKOM Hacwby, a feBojuvue y BepbanHOM. [MoMMUMjCKM M3BELITaj MOKa3syje Aa cy
HajbpojHMja fena Ynju cy U3BpLUMOLM AeBOjUMLe, NPeKpLUajn, OAHOCHO HapyLLaBakba jaBHor
peaa M Mupa csahoM M Ty4om, Hajuelhe ca fakmm TenecHUM nospegama. MehyTum, oHe
npuberasajy U APCKUM Kpahama, YrnaBHOM OTWMary MOGUAHWX TenedoHa.’® Cse 0BO
yKasyje fa ce KPpUMUHaIUTET MaslofIeTHMLA MO CTPYKTYPU KPUMUHAIMTETY MaslONeTHNKA,
LUTO 3ac/y>Kyje nocebHy naxwy Hay4He U CTPyYHe jaBHOCTK, C 0631POM Ha CBe CypoBUje U

OpyTa/iHMje 06MKe UCMOo/baBatba Ma/lONETHUYKE Ae/IMHKBeHUMje y Huwy.

1.2.3. CTpyKTYypa 1 CTPYKTYPa/IHN NoKasaTe/by MaslofIeTHUYKE Ae/IMHNIBEHLNje

CTpyKTypa KpuMUHanMTeTa Nnokasyjy O4HOC MojefuHaduHuX KPpUBMYHKX fena npema
YKYNHOM  KPUMWHA/IMTETY, BPCTE  KPUBMYHMX fena  WHKPUMUMHUCAHe  ofpeheHnm
3aKOHOAABCTBOM (KpMBUYHA Aena MpOTMB XMBOTA W Tena, NPOTUB MMOBUHE, LOCTOjaHCTBA
NMYHOCTU N MOpana-pey je 0 KPUBMYHUM fenMma MpoTMB MosHe cnoboge, npum.ayr..),
CTPYKTYpY MOjeAnHMNX NojaBHMX 0061MKa (HacWiHUYKa Aena, UMOBMHCKA fena), CTPYKTYpy
npema nosy WM cTapocTy U3BpLUMNaLA KPUBMYHUX aena (6poj XeHa, OAHOCHO MyLLKapaLa
n3BpLIMnala gena; 6poj NyHOMETHUX U ManofieTHUX usspwmnaya). CTpyKTypaiHe npoMeHe
Ce OAHOCe Ha MpOMeHe MOjaBHUX O00/MKa KpUMUHaMTETa, &M W Ha MNPOMEHe
WHKPUMUHaLMja (YKUAaHbe UAn 3MeHa 3aKkoHa). ™2

M. CuHrep n /b. Mukwwaj-Togoposuh ncnpaBHO HaBoAe Aa He NOCToje creynuyHmn
Ma/IONETHUYKN [eNMKTU, Tj. TakBa KpUBMYHA Aena Koja MOry NoYMHUTA CaMO MaslofieTHe, a
He 1 nyHoneTHe ocobe. CBohere NojaBHMX 06/IMKa KPMMUHAHOT MOHALLaka MaloNeTHNKA
Ha NPOCT OMUC Ae/IMHKBEHTHON MOHaLlakba je npeMa Muwbewy CUuHrepa u3 Bulle pasnora
norpewwHo. “OcMm LWTO Cy MOLAMTETM W MOC/beAULEe Ae/MHKBEHTHO MOHallawa Beoma
3HayajaH MHAMKATOP 3a MPOLjeHy BaKHOCTM U CTyMNHa APYLUTBEHE OMACHOCTU KPUBUYHUX

,qjena n noynmHunaua, OHWM CY BaXKaH €/1IEMEHT 3a npoujeHy 030M/BHOCTU MasIo/beTHUYKE

12 Bugetn TekcT ,CBe BMWeE [JeBojuMua  Mefly  HacuAHMUMMA®™,  [OCTynaH Ha  afjpecu

http://www.juznevesti.com/Drushtvo/Sve-vise-devoj cica-medju-nasilnicima.sr.html, npuctyn 10.07.2013.
24O (heHOMEHONOLIKMM KapaKTepucTMKamMa KpUMUHanMTeTa ManoneTHULa BUAeTH Buie: MunaguHosuh,
KoHcTaHTuHOBMA — Bunuh, C., hyphuh, B, KpumuHammTeT manoneTHuua , IHCTUTYT 38 KPUMUHONOLLKA U
coumosolka nuctpaxnsarwa, beorpan,1992 n KoHctaHTuHOBUh-Bunuh, C., KpyMuHanuteT manoneTHuua, v:
KoHcTtaHTuHOBMN-Bunuh, C., MeTpywuh, H., XKeHe, 3aKOHU 1 ApyLUITBEHA CTBAPHOCT, XKEHCKM UCTPaXKMBaUKu
LieHTap 3a efykaunjy u KomyHukauujy v ,,CeeH", Huw, 2010, ctp.391-399.
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[ENVHKBEHLIMje Kao [pYLUTBEHe MojaBe Ha oapehieHOM nogpydjy U BPEMEHCKOM

pasfobsmy. 1%

VIMOBUHCKM  [efMKTW  cy  Hajuewhn 06/MK Yy  CTPYKTYpU  ManofeTHUYKe
JeNMHKBEHUMje. Y 1e0 MMOBMHCKUX AenMKaTa no OLeHY MHOTMX KPUMUHOMOra CTaJIHO pacTe.
Cse yewhe nopacT MMOBMHCKUX [ie/iKaTa ce onpasfaBa He camo eKOHOMCKUM MpuankKama,
HEero M ONwWTMM [pYyLWITBEHUM CTarkeM. V3 Tabene 6p.3 ce MOXe 3aK/byuuTu fa cy
MMOBUHCKM [e/IMKTW 3aCTYM/beHN Y HajpasnnunTujuMm obnmumma. Hbuma ManoneTHuum
KOMMEH3Yjy NOLLE YCMOBE XMBOTA N TaKo Ha jefjaH MPOTMBNPaBHM HauuMH 06e36ehyjy cebu
KBasn Nonoxaj y ApywTtey. CTaTUCTMUKM nojauun nokasyjy fa manonetHuun y Cpbuju
Hajuelihe BpLUE MMOBMHCKA KpuBMYHA Aena.’”® OcuM VMOBMHCKMX KPUBWMUHWMX Aena Y
CTPYKTYPWU ManoneTHUYKOr KpuMuHanuTeTa y Cpbuju nocnefmwmnx rogvHa ce usaBajajy u
KpVBMYHa Aena NpoTuMB XMBOTa U Tena, 34pasba /byau, 6e3beHOCTH jaBHOr caobpahaja uta,
OHO WTO NocebHO 3abpuHbaBa, Kako ONWITY. Tako M CTPY4YHY jaBHOCT jecTe nopacT 6poja

KPVMBUYHKX [leNa ca eNeMeHTMMA Hach/ba, LLITO 3aC/yXKYje NMOCe6HY LIaXHbY.

KpuMnHanuteT Kao nocebHa KPMMUHOMOLLKA M KPMBMYHO MpaBHa MojaBa MMa CBOja
(heHOMEHONOLLKa 1 eT1onoLLKa obenexja. HajaHavajHMje (PEHOMEHOMOLLKE KapaKTEPUCTMKE
Mo Kojuma ce KpUMUHaNUTET MasloNIETHUKA pas/ivKyje of KpUMUHaIMTETa ManofeTHULA cy

cnepehe:

1. 06VM KpUMUHaUTETA Ma/IONETHNLA, 3HATHO je Makby 0f 061UMa KpUMUHaNUTETa
Mas10/IETHUKE,;

2. Y V3BpLUEHY KPMBUYHUX [ena cTapuje MasoneTHULEe cy 6pojHuje, TO 3Ha4uM aa je
ydyewhe cTapujux ManofieTHMua Behn O  YKYNHOr  KpUMWHasMTeTa
mMasnoneTHMuya. MehyTum, y npakcu je BefMKM 6poj 1 Mnafux manoneTHuua
KOjuMa je U3peyeHa BacnmTHa Mepa ynyhusara y BaCnMTHO NorpasHe AOMOBE;

3. HauvHU U3BpLUEHA KPUBMYHIX feNia Pa3nnKyjy ce npeMa BPCTW KPUBMYHMX
aena.

MpeunsHUX NofaTaka 0 KpUMUHAIMTETY MasloNeTHULA HajBULLE MMa KOJ, KPUBUYHMX

Aena npoTuB MMOBMHe. MpUAMKOM WK3BpLUEHA KPUBMYHKMX Aena Kpahe U CUTHe Kpahe,

125 M. Singer, LJ. Miksaj-Todorovi¢: Delinkvencija mladih, Globus, Zagreb, 1989, str, 35.
126 BypeTu nogatke y Tabenama 6p.4-8.
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MaJ10/1IeTHE NPECTYMHULLE CY Hajyelhe KOPUCTWUE paHuje YCroCTaB/beH O4HOC NMpujaTe/bCTBa
ca XpBOM. Takohe HUXOBO MOHalake je 06u4yHO npaheHo Apckowhy n 6e3063uMpHoLhYy.
Tewke Kpahe ManoneTHWLUe BpLUe Hajuelwhe obujakbem kopuctehu HaheHe npegmete Ha

MECTY M3BpLLEHA.

- Ma/10/IETHULE YI1aBHOM BpLUE KPUBMYHA [ief1a y CBOM Npebusanity
- YeCTO je U3BpLLEHE KPUBUYHKX [efa 'y cTuuajy
- Ma/10/IeTHMLA Yelwhe BpLUe KPUBUYHA [ena 'y cay4eCHULITBY HEr0 CamOCTa/HO.

- peunanBmuzam cxsaheH y Kp1BUYHO NPABHOM CMUC/Y, HE3HATaH je Kog ManoneTHULA.

Peunamemnsam Ko MasiofieTHUKA je y mnopacty, a Takohe je y mopacty KpMMUHanUTeT
Ma/I0/IeETHUKA YAPYXXEHUX Yy rpyne wau GaHge. MHoro je uvewhu peymgvemsam y
KPMMUWHOMOLLUKOM NOrfeay, Kaga ManonieTHULE BpLUe KpMBMYHA Aena, a/in ce NMPOTUB X He
BOAN KPWMBWYHWM MOCTYNaK M He u3puye KPMBMYHO MpaBHa caHKuuja. Takohe, 3anaxa ce
acoumjanHo MoHallawe, Koje ce MoHaB/ba Kof BehuHe ManonetHuua a Kof jeaHor 6poja
0CTaje yCTa/beH HaumMH NoHallama. ™’ UnmibeHnua je Aa 4onasu Ao cse Beher yapyxuBarba
Ma/lofleTHUKa Yy pasHe rpyne, U Ja HW Hawe APYWTBO HMje UMYHO Ha OBe MojaBe.
EmMnupujckn nofgaum nokasyjy fa CBe BUMLIE A0nasn A0 M3paxkaja rpyrnHo MpPecTyrnHUYKO
noHalare 1 06MuK fenoBakba Koju nonpumajy Kapakrtep opraHvu3oBaHux 6aHau. 36or Tora
Cy noTpebHe NpPeBeHTMBHE Mepe Koje he CNpeunTun HUXO0BO Aa/be LUMPEHE U CBECTM MX Ha
HajmMarby Mepy. Ha pasnuke y CTPYKTYpU KpUMUHanMUTETa MaslofleTHUKa M MasiofieTHMLA
CBaKako yTu4ye 1 MOfes BacnuTawa. BacnuTawe 1 T3B. TpaAMUMOHAIHE HABUKE Y APYLUTBY-
KOje penpeseHTyjy AeBojumue Aa cy Moc/yllHe MOKOpPHe, da ce yvye KyhHMM nocnosuma je
jow jegaH of (haktopa Koju He Tpeba m3ryomTtn u3 suga. OHe Majy Makby Cnobogy of OHe
Koja ce Aaje Aevaumma, KOju Cy TakO MHOro 4ewlhe CK/IOHM CKUTHWN, 6EKCTBY of Kyhe u

LLIKONe 1 Ch.

Kaga je pey o nojaBHuUM 06MLMMa MasioNeTHUYKE [eNIMHKBEHUM]je, MO CBOjOj
ONacHOCTW M3[Baja Ce jeflaH HeH BUJ - BPLUHAYKO Hacu/be. Pagu ce 0 mocebHOM 06/MKY

HaCWU/ba Ynji Cy U3BPLUMOLIM MaNIONETHULM (a YecTO M [ielja OCHOBHOLLIKO/ICKOT Y3pacTa, na u

127 O CpeHOMeHOI'IOLIJKI/IM KapaKTeEPUCTUKaMa KPUMWHa/INTETA Ma/10/IETHULA BUAETU BULLE: MVIJ'Ia,qI/IHOBI/Ih,

KoHcTaHTuHOBMA — Bunuh, C., hyphuh, B, KpumuHammTeT manoneTHuuya, WHCTUTYT 38 KPUMUHONOLLKA U
COUMONOLLIKA UCTpaXusarba, beorpas,1992. u  MwunagmHosuh, KoHcTtaHTuHoBMh — Bunwuh, C., hyphuh, B,
MprYMeHa KPMBMYHOMPABHMX Mepa MNpemMa ManoneTHUM MpecTynHuuama, AHanm [pasHor dakynreTa y
Beorpagy, 6p.1-2,1994, c1p.134-147.
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mnafa), a XPTBe HUX0BM BpLUbalM. BpLlubayko Hacu/be Ce MCNos/baBa rOTOBO Ha CBAKOM
KOpaKy Ha MecTuma rfe ce OKyrn/bajy MasiofleTHa nmua- y WwKonama, Kapuhuma n knybosmma
1 cn. OHO je npe cBera cUMNTOM noBehaHe KpUMUHaIHE aKTUBHOCTM M1aAnX Koja nonpuma
cBe 6pyTanHmje o6nuke. Tlocneguue oBor 06/MKa NPECTYNHULLTBA MAagux Mory 6uTu
Hecarneavse. [Jy)KeBpeMeHCKa U3/10XKEHOCT BPLUHAYKOM HACWU/bY KO XXPTBE MOXE 13a3BaTu
HU3 NCUXMYKMX npobnema, noped nopemehaja (M3NUKOr 34paB/ba Koje Cy CBaKako
HeMUHOBHe. [lenpecuja, OTYHEHOCT, MOTULLTEHOCT, aHKCMO3HOCT CaMO CY Heke Of
nocneguua NCUXUYKOr 1 (PU3MYKOr Hacwu/ba Hafj MaslofNieTHULMMA 0f, CTpaHe BpLUHakKa.
HenpeknHyTW Kpyr Hacu/ba y3 OACYCTBO MOAPLLKE HAANEXHUX MHCTUTYLUMjA U LLUMPE U YXKE
OKOJIMHe, >XPTBY MOXE [0BeCTU Yy 0e3n3nasHu Monoxaj, KOoju MOXe pesyntmpartu

camoy6ucteoM unn  yéucteom xpree.?

BpwHayko Hacube npeactas/ba  BeMKY
APYLITBEHN NPOo6/ieM Ynje pellaBare 3axTeBa LUMPY APYLUTBEHY aKumjy CBUX HaO/IEXKHUX
MHCTUTYUMja. TeK Kaja Ce Ha MpaBW HauuH carnefajy Herose pasmepe v Kaga npumepu
BPLUHAYKOr Hacu/ba MPEecTaHy MyHWUTU CTynue AHEBHWX JMCTOBA WM MOCTaHy npeaMer
030U/bHOI UHTEPECOBata KaKo Hay4yHe U CTPY4YHe jaBHOCTW, TaKO U HaZ/IeXXHUX APXKaBHUX
WHCTUTYUMja, Guhe Moryhe carnegatu cBe acnekte OBOr npo6sema v npoHahu Heka

NpUMeHsbMBa peLlersa. '

MocebHO 3aHMM/LMB, & jako Cnabo MUCTpaKMBaH (PEHOMEH Y Be3W Ca BPLUHAYKMM
HaCW/beM jecTe Hacu/be Mehly yyeHMUMMa ca UHBaNMAUTETOM, 6e3 063upa fa M ce OHU
Hanase y ynosn >PTBe WM HacWNHWKa. JefHO Of, PeTKUX WUCTpaKuBarba Ha OBY TEMY
cnpoBefeHo je y bocHM n XepueroBMHM Ha Y30pKy of 123 yyeHuKa Koju noxahajy
crneyunjann3oBaHe yCcTaHOBE 3a BacnuTarbe, 0OpasoBakbe W pexabunutaumjy yyeHuka ca
nHBanuautetom y Tysnn, CapajeBy 1 bawanyuun. VicnutaHo je n 123 poanterba yyYeHmKa ca
WHBA/IMAWUTETOM U UCTOBETaH 6poj fAedekTosiora. PesyntaT UCTpaKuBamwa Cy nokasanm ga
Ce M3/TI0XKEHOCT M UCMO/bEHOCT BPLUHKAYKOr Hacu/ba KOJ, YHeHMKa ca NHBA/IMANTETOM OGUTHO

pasnnKyje y 0aHOCY Ha McnuTuBaHe Bapwjabne nona u y3pacta. PasnvMke NocToje yHyTap

128 JepaH TakaB TparvuaH MpuUMep BPLLKAYKOT HacW/ba, Koje je f0Beno [0 caMoybucTBa >KpTBe Koja je
MPETX0AHO 6MNa M3/N0XKEeHa BPLUHAYKOM HACW/by Y LUKOMM OMMCYje W YnaHak ,,310CcTaB/bayun npeg cyaom™ ,
[oCTynaH Ha agpecu
http://www.rts.rs/page/stories/sr/story/125/Dru%C5%A 1tvo/991416/Zl ostavlj a%C4%8Di +pred+sudom-+.html,,
npuctyn 18.10.2012.

129 Mla Ma 1 NO3UTUBHUX MpPUMepa Y Cy36Mjarby BPLLKAYKOT Hac/ba CBEAOUM U yCrellHa UMMAeMeHTaumja
npojekTa ,,LLIkona 6e3 Hacu/mba“ y HEKONMKO OCHOBHMX LIKona y Cpbuju. Bulle o 0BOM NPOjeKTy BMAETU Ha
agpecun http://www.unicef.rs/skola-bez-nasilja.html, npuctyn 18.10.2012.
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caMux KaTeropuja yueHuka ca uHsamgutetom.’® Lllkona kao 06pa3oBHa YCTaHOBa,
npeacTaB/ba UHCTUTYLM]Y Y KOjOj Ce BPLUHAYKO Hacwbe Hajnakile mcnosmsu. OBaj 06/MK
Hacu/ba MOXe MMaTV NOCe6HO LUTETHe NOC/eAnLe ako ce Y YN03u HaCUIHMKa U/Mnmn XpTee
Hafy Yy4YeHMUM ca MHBaNMAUTETOM, Ma MPEBEHUMjU 0B MojaBe Tpeba MOCBETUTM MOCEOHY

naxHby.

Beh o0Baj KpaTku npukas ykasyje Ha OCHOBHE (JeHOMEHO/IOLLKE KapaKTEPUCTUKe Y
paHujem nepuojy, Koje ce HWUCY 3HayajHO NPOMeHWIe HU Y nocneawnx 6 roguHa Kaga je

Cpbwuja cTekna He3aBMUCHOCT, 0 Yemy he 6UTK pehn y HacTaBKy paja.

1.2.4. AnHamM1Ka MasiofIeTHUYKe AeIMHKBEHLN]e

MasioneTHMYKa [efIMHKBEHUMja je M0 06MMY 3Ha4yajHO 3acTyrn/beHa Yy YKYMHOM
KpUMUHaNMTeTy y BehvHM 3emasba y cBeTy. CTaTUCTUYKM Mnojauy 0 obumy U gUHaMULM
KpUMUHaIMTeTa MoKasyjy fa je MaslofieTHUYKa [Le/IMHKBEHLM]ja Y TOKY Mocnefrbe feleHunje
XX Beka 6una y Harfiom U CTalHOM MOpacTy, KOju je Y HEKUM 3em/baMa MLiao ucnpef
nopacra Apyrux obnvka KpuMuHanmteta. O6MM ManoneTHUYKe AeNMHKBeHUMje Yy BehMHK
3eMasba Kpehe ce of 15-20%, a y HeKMM 3eM/bama OH [OCTuMxe M Ao 45% yKynHor
KPUMWHA/IMTETa, LWITO je Y BEIMKOj AWCMPOMOpUMjuM ca 3acTyr/beHolhy OBe CTapoCHe

kaTeropuje y ykynHoj nonynaumju.'3*

OvHamuka ManofneTHUYKe [efvHKBeHUMje he y OBOM pagy OMTU npukasaHa Ha
OCHOBY CTATUCTUYKMX nMojataka O Opojy npujaB/beHUX, ONTYXKEHUX W  OCyheHuX
ManoneTHuka Ta nepmog o 2006. go 2011. rogmHe. Kao wto je Beh HarnawleHo, y OBOM
Jeny pafa cy KopuwheHn nofaum cagpXxaHun y cTaTUCTUYKMM roguwkauymMa Peny6nnykor

3aBofa 3a ctatuctuky (P3C) 3a HaBeaeHu nepuofd, 6yayhu ga je jeamHo P3C HagnexaH 3a

10 Bywe o pesynTtatuma oBor UcTpaxusarba BUAeTM y Umwwmparuh A, [ennh C., Y4ecTanocT BpLUHKAYKOr
Hacumba Mehy ydyeHuumMma ca nocebHum noTpebama, Y: [Apyrn CTPYYHO-HayyHM CKyn “AKTyefHOCTU Yy
efyKaumju un pexabunutaumju ocoba ca cmeTwama Yy pa3sojy”, 300pHUK pe3umea, PecypHu LeHTap 3a
creumjanHy enykauujy, beorpas, PermoHasiHun LeHTap 3a npoglecoHaHK pa3Boj 3amoc/ieHnX y 06pas3oBarby,
LLla6ay n OLU ,Csetn CaBa“ Llabay, ctp.30-31. O pesyntaTvMa UCTPaXuBawa 0 06MMY MasIONETHUYKOT
KpumuHanuteTa y KaHagu sugetu Bue Stevenson K., Tufts, J., Hendrik, D., Kowalski, M., Youth and Crime,
Canadian Social trends, 1999., p.17/21.

13! KoncTaHTuHOBUMA-Buanh C., Hukonunh-Puctanosuh B., Koctuh M., KpumuHonoruja, 2012, op.cit., cTp. 222-
223.
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NpuKyn/bare 1 06pady OBakBMX Mofaraka 3a umTaBy Teputopujy Penybnuke Cpbuje (6e3

ATl Kocoa 1 MeTtoxuje Koja je o4 1999. roguHe nog ynpasom YH).

Kaga je pey 0 6pojy npujaB/beHNX MasONETHMKA 3a M3BPLUEHA KPVBMYHA fena u
Tabene 6p.4 ce MoXe 3aKk/byuuTu fAa ce y nepuody ogf 2006. go 2011. roguHe 6poj
npujaB/bHUX ManoneTHUKa y Cpbuju kpetao og 3041 (y 2006), 3434 (y 2007), 4085 (2008),
3497 (2009) go 3747 (2010) n 4323 (2011). Oakne, youaBa ce TpeH 6naror nosehawa 6poja
npujaB/beHNX MasIofIETHMKA KOjW CBOj MakcuMyMm goctuke y 2011. roamHu. INocmatpaHo no
rpynama KpmBMYHUX fena Hajsehu Opoj MasofieTHWKa je MnpujaB/beH 3a KpUBMYHA fena
npoTues nUmosuHe (63,5 % y 2006. roguHM ofHOCHO 56,7 % y 2011. roauHu). Y CBUM
nocMaTpaHvM rogvHama YyAeo npujaB/beHUX MasiofleTHUKA 3a KpWBMYHA fAena MpoTvB
MMOBWHE je HAaTMoMoBMYaH Y OLHOCY Ha YKynaH Opoj npujaB/beHUX ManoneTHuKa. 1o
3aCTYN/beHOCTU MNPUjaB/bEHUX CNeAe KpYBUYHA fena MpPOTWB XXMBOTA M Tefla U NpPOTUMB
6e36eHOCTM jaBHOr caobpahaja AOK Cy Ha camMOM [HY KpWBWYHA fena MpoTWUB MOJSHE
cnobofe ca yaenom npujaB/beHNX y pacnoHy og ceera 1,1% ao 1,8 % v npoTvB NpuBpeae y
pacnoHny of 0,4% po 0,6%. CratucTuky npujaB/beHNX ManoneTHuUKa Bofe opraHn MYTl-a
Mna je weHa Moys3faHoCT penaTyBHa, Npe cBera K3 passora LWTo ce 13BecTaH 6poj KPMBUYHMX
npujasa oabauu, a y ceeny ogpefabda 3Krl-a (koju ce y onwrtem fgeny nprvMeryje U Ha
MOCTYIMKe MpeMa MasioNeTHULUMMA) BaXXW MpPeTnocTaBKa HEBMHOCTM, Na Ce M3BpLUMOLUMA
KPUBUYHWUX [eNna, MOry cmarpati camO OHM Ma/lOfNIeTHULM MNpemMa KojuMa je KpPUBWUYHM

NocTynak npaBHOCHa>XHO OKOHYaH.

CTpyKTypa ONTY>KEHNX Ma/10/IeETHMKA Y MOCMAaTPaHoOM Mepuogy, npukasaHa y Tabenu
Op. 5, npatu CTPYKTYpy MpujaB/beHUX Ma/lofleTHUKA Tako fa ce 06poj ONTYXXeHUX
Ma/lofleTHMKa KpeTao Mo nocmaTpaHuM roguHama Ha cnefehu HaumH: 2267 (2006), 2501
(2007), 2833 (2008), 2465 (2009), 2205 (2010) 1 3140 (2011). Kao wTo ce 13 nogartaka
caflp>kaHnx y Tabenun 6p.5. MoxXKe 3aK/byunTH, Y MOCMaTpaHnM rnepuoay, AoLWwo je Ao énaror
CMarerba bpoja OMTYXXEHUX ManofieTHUKa, Aa 6u ce y NOCnefw0j NOCMaTpaHoj roAvHM
yKynaH 06poj ONTY)KeHUX MasiofieTHMKa Harno nosehao. Pasnuka m3mehy nopacta 6poja
NpujaB/beHNX MaJIONETHMKA N CMakberba 6poja ONTY)KeHUX Ma/lofIeTHUKA Yy UCTOM Mepuogy
ce MOXe 006jaCHUTW M YUHKEHULOM fJa Ce W3BEeCHUM 6poj KPUBUYHMX MpujaBa MNpPOTUB
ManoneTHMKa ofbalyje, Na jeAHOCTaBHO M30CTaje (hasa ONTyXewa. [locmaTpaHO npema
rpynaMa KpMBUYHKX [efia HajBuLLe je ONTY)KeHO MaslofieHnKa 360 KpUBUYHMX Aena NpoTus
nMmoBuHe (65,9 % y 2006, 62,8% y 2007, 63,8% y 2008, 57,8% y 2009, 57,0% y 2010 u
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55,9% y 2011, 3aTM cnefle KpMBMYHa fAena NpoTMB XMBoTa u Tena (o4 12,6% fo 13,6%) u
npoTue 3apae/ba /byan (of 6,6% po 5,6%). C gpyre cTpaHe, HajMame je OMTY>KEHUX
ManoneTHMKa 360r KPpUBMYHUX Aena NpoTuB nonHe cnoboge (1,2% ao 1,4%) u npoTus

npuspege (o4 0,7% po 0,5%).

Tabena 6p. 6 npukasyje 6poj ocyheHnx manonetTHuka y nepuog og 2006. go 2011.
roguHe. Y nocmarpaHoM nepuoay AOLWIOo je Ao Gnaror nopacta ocyheHux ManoneTHuKa
KOju ce KpeTao Ha cnefehm HaumH: 1566 (y 2006), 1996 (y 2007), 2229 (y 2008), 1902
(2009), 1640 (2010), 2290 (2011), wTO yKa3yje fa je Hajsehu nopacTt ocyheHux je 2011.
rogvHe. NocmatpaHo npema rpynaMa KpMBMYHKX fena 3a Koje cy ocyhyBaHy ManoneTHULM,
HajBuLLe KX je ocyhuBaHO 3a KpMBMYHA fenia NpoTrB MMoBuHe (04 66,0 % y 2006 fo 57,0% y
2011), 3aTm npoTme XmeBoTa 1 Tena (og 13,5 % y 2006 go 12,6% y 2011) n npoTuB 34pas/ba
mwyam (6,0% y 2006 n y 2011). Hajmarbe ocyheHuX je 6wMno 3a KpvBWMYHa fena NpoTuB
npuepege (0,7 y 2006 ny 2011) n npotns nonHe cnoboge (o4 1,2% y 2006 go 1,3% y 2011).
Mako je oBa CTaTUCTMKa Y M3BECHO] Mepu HajnoysdaHuja jep ce OAHOCKM Ha MasoneTHUKe
NPOTUB KOjUX je MOCTyMNak MpPaBHOCHaXXHO OKOHYaH, Tpeba ce MnakK y3eTu ca WU3BECHOM
pe3epBoOM jep je cacBuM Moryhe fa Cy y w0j cagpxaHu W npegMeTn U3 NpoLnxX roguHa
KOjU Cy MPaBHOCH&XHO OKOHYaHW Y MOCMAaTpaHOoj FOAWMHW, LUTO OBMM pesy/nTaTtuma paje
penaTvBaH KapakKTep Mako je ped O 3BaHWYHWM pesyntaTMa Penybnuukor 3asofa 3a

CTaTUCTUKY.

Tabena 6p.7 npukasyje CTPYKTYpYy OCyheHVX MasiofieTHUKa npema nosy 1 ctapocTu.
LLITo ce nonHe CTPYKType TU4e Yy CBUM MpUKasaHUM rogmHama LOMUHMPajy W3BPLLMOLM
MYyLLUKOra nona, oK je yaeo >keHa cpasMepHo Manu n Kpehe ce og 71y 2006 go 145 y 2011.
N yHyTap nojegvHUX CTapOCHWUX KaTeropvja MasofieTHUX M3BpLUMNaLa KPpUBUYHUX Aena,
[OMVHMPAjy Mua MyLIKOr nosna. Y kateropuju fo 15 rognHa 6poj ocyheHux nuua >eHckor
nona ce kpehe og 21,1% fo 29,4% y kareropuju Lo 16 roguHa of 32,9% pfo 34,5%, a 'y
Kateropvju go 17 roguHa og 25,4% po 21,6%. OBu pesyntatv notephyjy v jegHy of
OCHOBHMX XUMOTE3a OBE JOKTOPCKe AucepTauuje ga y CTPyKTypu ocyheHnX ManoneTHuka y

BE/IMKOj MepU JOMUHUPAjY L@ MYLLKOT Mofa.
Mopauu cagpxaHn y Tabenu 6p.8 ce 0HOCe Ha KPUBMYHE CaHKLIMje 1 Ha OCHOBY Hb€

ce MOXe 3aK/byuuTu Aa cy Miaium ManoneTHUUMMa y Hajsehoj mepy WCTULaHe Mepe

yrno3opera 1 ycMepaBarba 1 TO Y npoueHTy o 31,3% y 2006 go 40,9% y 2010., ga 6m y

139



2011. oBaj npoueHaT m3Hocmo 42,8%. CnmyHa je cuTyaumja 1 Kafa je pey 0 MU3pevyeHum
KPUBMYHUM CaHKLMjama npeMa CTapujum ManoneTHULMMa rae Takohe JOMUHUPajy BaCrnTHE
Mepe. 3aHUM/bMBO je fa Ko Mnahux MalofieTHUKa AOMUHMPAjy Mepe Yno3opewa U
yCcMmepaBaka Kof CTapujux AOMUHMPajy Mepe nojavaHar Hagsopa of 38,6% Yy 2006. go 30,2
% y 2011. roguHN.Y UCTOM MNepuogy MpoueHaT M3peyeHnX 3aBOACKUX BaCMUTHUX Mepa je
[lAIEKO HMXXM 1 Kog, Mnafux ManoneTHuKa ce Kpehe og 2,0 % go 2,6 %, a Kog cTapujux of,
4,5 % y 2006. rogmHn ga 6v y 2011. onao Ha ceera 1,9%. JOLU je HUXKKM NpoLeHaT CTapujux
MasiofleTHMKa OcyheHMX Ha KasHy MasiofIeTHUYKOr 3aTBopa M OH ce Kpehe of 1,1% y 2006,
1,5% y 2007, 0,8% y 2008, 1,0% y 2009, 0,3% y 2010. go 0,6% y 2011. rognHu. OBwu
pesynTatu MoKasyjy fAa Cy CYAOBM 3a Ma/ofleTHUKe MNPUINKOM un3puLiaba KPUBUYHMX
CaHKUMja Y BE/IMKOj Mepu MNpUXBaTWAM CTaB CaBPEMEHE KPMBMYHOMPaBHE Hayke fa Yy
NPUMEHN MaONETHUYKNX KPUBMYHMX CaHKLMja npumar Tpeba gatu BaCMUTHUM Mepama U
TO, Npe cBera, OHUM BaHWHCTUTYLMOHA/IHOT KapakTepa M [ja kKa3Ha MalofeTHUYKOr 3aTBopa

Tpe6a MMaTh CacBUM M3y3eTaH KapakTep.

MHTepnipeTayuja n3HeTUX nojartaka HeCyMwMBO ynyhyje Ha 3ak/bydak aa je y 2011.
roAVMHN [OWN0 [0 3Ha4vajHMjer rnopacrta YKYMHOr 6poja MpujaB/beHUX, ONTYXKEHUX W
ocyfheHnX MasioNIeTHMKA 3a KpMBUYHA [ena, WTo yKasyje Ha nosehare 06viMa MalofIeTHUYKE
[EeNMHKBEHLN],e Kao HeraTvBHE W BPJIO OracHe ApYLUTBEHE rMojaBe. YNPKOC BaXKHOCTU OBUX
CTaTUCTUYKMX NOAATaka, OHM jow YBEK HUCY [OBOSbHU 33 KOHAYHY U CBEOOYXBATHY OLEHY
030M/BHOCTU W TEXMHe CTakba KpeTawa MaslofieTHUYKe [envHKBeHUumje. TloTpebHo je
pacriofiarat 1 LOAAaTHUM MH(opMauujama o0 CTYKTYpyU U MOLAJIMTeTUMa OBe Mojase, U 0
CTeneHy OpPraHM30BaHOCTW APYLITBA Y LEUHWA Y OAHOCY Ha Y. TeK NaX/bMBOM OLEHOM
CBMX OBMX Mofataka O MeRycoBHOj NoBe3aHOCTW OBWUX efileMeHaTa MoXe ce gohu [0
CTBapHOT CTarba KpUMWHANIMTETA MasIONeTHNKA HA HEKOM MoApyYjy. 3ato, OBe Mokasatesbe
Tpeba TpeTMpaTun npe CBera Kao BaKHe MHAMKATOPe UCMUTUBAHE MojaBe, ain 3aK/by4yum Ha
OCHOBY HMX MOTy GUTK caMo XMMNOTETUYKE NPUPoAe, UMajyhun y BUAY CBa OrpaHuYera Koja

CTaTUCTUYKN Hay4YHN METO[ HOCK Ca cobom.

MocebHO je 3Ha4vajaH Npobnem nospata (peunamsmsmMa) y nonynaumju MasofieTHUX
JeNNHKBeHaTa. PeunanemsamM Kao rnocebHa Kateropvja KpUMUHaIHOM NOHallaka Nnpusiaym
BE/IMKY MaXHy KPMBUYHOMPaBHE W KPUMUHOMOWKE Teopuje M npakce. MoBpaT OAHOCHO
MOHOBHO BpPLLUEHE KPUBMYHUX [ena Of CTpaHe WUCTWUX cybjekata y3MMma ce Kao noysjaH

MHOMKATOP [Aa HMXOBO MOHallake HeMa CiydajaH M enu3oguyaH KapakTep, Beh ga je
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npoussog, Beh fa je YCNOB/bEHO TPajHUM W AYy6/bMM CYBjeKTMBHUM W 0BjEKTUBHUM
thakTopuma. 2 Moy nepmMaHeHTHUM AgjCTBOM TUX (haKTopa BpLLIEHE KPUBUYHUX Aena Aobuja

KapaKTep CBOjeBPCHE HaBUMKe M YCTa/beHor 06/11Ka noHaluamwa.

Y KPUMMHOMOLIKOj TeOpWju NOCTOjU BESIMKN CTEMeH carflaCHOCTM O MOBe3aHOCTM
NCUXUYKe HenpuaaroheHoCTM M3BpLIMIaLa KpUBMYHMX fena 1 noBparta. YnpaBo Ta HMX0Ba
ncuMxmyka HenpuiarofeHoOCT yyuMHunaua KpuBMYHWX fena, npaheHa W APYLITBEHOM
HenpwunaroheHownhy, YHM NX LaeKo APYLUTBEHO ONACHMjUM Y O4HOCY Ha Apyre M3BpLUnOLLe
KpUBMYHMX fena. Tome [OMPUMHOCK, Kako Hasoau XK. Jawosuh, M 4MkeHWUa LITO
NOBPaTHULM CT/IHAM NMOHaB/bateM BpLUEHa KPUBUYHUX [ena, CBe 60/be 0BMlafaBajy pasHUM
TeXHMKaMa BpLUewa KPUBUMYHUX fAena, cteapajyhu nputom cneuymguyad modus operandi,
ynme [onasmn [o, Kako je CagepnaHf npuMeTno ,,npoLeca KPUMUHANHOT ca3peBarba, Koju

KapaKTepuLLe Nporpecuja KpUMUHaNHe Kapujepe nospaTHuka.”

Y Teopuju KpWBMYHOI MpaBa OMLITe Cy MO3HaTa TPU NpUCTyna y AedUHUCAtLY
nospata. [IpBW, KPMBMYHOMPABHM MPUCTYN CE 3aCHMBA Ha (HOPMasHO-NPaBHUM
KpuTepujymmma. OBAe Ce Kao OCHOBHM KPUTEPUjYM KOPUCTW UMbEHMLA Aa je yyumHunal
MPETX0AHO MPaBHOCHaXXHO OCyhMBaH 3a KpMBMYHA fena jefHOM Wnu Bue nyTta. Heka
3aKOHO/[aBCTBa MpaBe pa3/NKy M3mely onwiTer W cneuujasHOr noBpata y 3aBUCHOCTW Of
TOora fja /v je yumHunaL, ocyiuBaH 3a UcTa, UICTOBPCHA MM pa3nnumTa KpUBMYHa Aena. Heku

MpaBHM CUCTEMI MO3HAjy U KaTeropujy BULLECTPYKOT NoBpaTa-MynTUpPeLAMBI3aM.

3HATHO Y)Ke CXBaTatbe je MEeHO/OLLKO CXBaTatbe NMoBpaTa, Koje noBpar nocmarpa Kao

MOHOBHY [10/1a3aK Y YCTaHOBY 3a M3BPLLIEHE KPUBUUYHUX CaHKLWja.

Tpehe 1 yjeflHO HajlLMpe cXBaTake MoBparta je KPUMUHOJOLLIKO MO KOMe je nospat
CBakO MOHOBHO W3BpLUEHe KPUBUYHMX fena, 6e3 o63vpa ga v je yumHunay ocyheH 3a

KPMBMYHA [iena U Aa i je CTYNMO Ha M3BPLLEHE KPUBUYHUX CaHKLUMja. 3a KPYMMUHO/OLLIKO

132 Jawosuh, XK., op.cit, cTp. 129. O dakTopumMa KOju yTUYy Ha peLuavBM3aM KO ManoneTHUKa ca
[leNMMHKBEHTHMM MOHaLLaweM BuaeTH suwe Mulder, E., Vermunt, J., Brand, E., et all., Recidivism in subgroups
of serious juvenile offenders: Different profiles, different risks?, Criminal Behaviour and Mental Health, No.
22, (2012) p.122-135. n Ganzer, V.J., Sarason, |.G., Variables associated with recidivism among juvenile
delinquents. J Consult Clin Psychol, 40(1), 1973., pp. 1-5.

134 Jawosuh, X., ibid.
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CXBaTarbe PeLmavBr3Ma je KapaKTepUCTUYHO U TO LITO OH YNa3u y aHanun3y y3poka TakBor

rMoHallaka, HacTojehn Aa YTBPAM HEroBe NcMxocoLyjasiHe 4eTepMUHaHTE.

CBaky 0f, M3N0XKEHNX KOHLenarta MMa CBOje onpasfare y npegmMeTviMa nojefuHuX
HayUYHUX AUCUMNANHA. MaKo KPUMWHOMOLIKM NPUCTYM MMa 3HaTHe NMPefHOCTU Y OAHOCY Ha
ocTasie jep omoryhasa fa ce noBpaTt Hajayb/be 1 Hajoorbe 06jacHU U Aa ce OTKPUjy Herose
KBaHTUTATUBHE W KBA/IMTATVBHE KapaKTepuCTUKe U 3aKOHOMEPHOCTU, Y EMMUPUCKOM feny
NCTpaXKMBara CNpoBeLeHOr Yy 0BOj AucepTauumjy, KOpUWheH je KPUBUYHOMPABHW KOHLENT

rnoBpaTa, CX04HO YCBOjEHOM Y)KEM CXBaTatby MasloNeTHUUKE AeNMHKBEHLIM]E.

CTaTMCTWUYKM MOAALM Yy Be3W ca NMOBPaTOM ManoNETHIUX YUMHUALA KPUBUYHKX Aena
yKasyjy Ha BeNMKy pasnnky uamely 3BaHMYHUX MofaTtaka v ,,TaMHe“ Gpojke MoOBPaTHMKA.
Mpema 3BaHUYHMM MoAauyma, ManoneTHuuy y Cpbujn y camo 17 OACTO C/ydajeBa NMOHOBO
M3BpLUE KPUBUYHO feN0, MoKasyjy 3BaHMYHM nogauy. CTpydrbaly ynosopaeajy Aa je y

nuTarky "CTaTUCTMUKa BapKa", jep je y peasiHOCTK Taj 6poj Behn.

Crona Bpahara KpvMUHay ocoba Koje cy NpBM NYT YUYMHWUIE KPUBUYHO [eN0 Kao
MasionieTHe, Kpehe ce og 80 g0 85 04CTOo, LWITO je 3HATHO BULLIE O CTOMe Bpahata KpMnHany
MYHONMETHUX YYMHWUMAUA KPUBMYHWUX fena Koja M3HOCK 65 OACTO, 3aK/byduu Cy CKyna
noceeheHOM MNOMUTUUM M3pULaka KPUBMYHMX CaHKUMja ManoneTHuumma. [podecop
MpasHor hakynteta y Beorpagy ap MwunaH LLkynuh HaBeo je fa 3BaHM4YHa CTaTUCTUKA
TpeTvpa MasioNIeTHNKA Kao NOBPaTHUKA CamMO aKo je OH YUYMHNO KPUBUYHO A0 MPBK NyT Kao
MaJ/10/1eTHUK, Ma ra NoHOBM [OK je joLl YBeK MasnofieTaH. YKOINKO yOp30 MOHOBU KPUBUYHO
[eno Kao MyHo/eTaH, OH Ce BMLIe He TpeTupa Kao MasiofieTHW MOBPaTHMK, LUTO CTBapa
npuvBug Mmanor 6poja noBpaTHWMKa Mefly ManoneTHUM YUMHMOLMMA KPUBMYHMX [ena,
o6jacHuo je npodecop, anenyjyhn Ha velwhy npumeHy Mepa Koje cy nponucaHe 3akOHOM O

ManoneTHMLMMa 13 2006. roguHe.®

Ha kpajy w3narama O (DEHOMEHONOWKNM KapakTepucTMkama MasiofleTHUYKe
[eNIMHKBEHUMje, BXXHO je MOMeHYTU W [AeNMHKBETHO MOoHallawe feue (Tj. nmua mucnog 14

rofnHa). Mlako ce npema 0BMM NLMMa He MOTY M3pMLIATK KPUBMYHE CaHKLMje, MpeMa HiMa

35 Buget unaHak ,,BapiMBa CTATUCTUKA O MaNONeTHUYKOj AEMMHKBEHLMjU“, [OCTYMaH Ha afpecut
http://www.rts.rs/page/stories/sr/story/125/Dru%C5%A 1tvo/27946/V arljivatstatisti kat+o+mal ol etni%C4%8Dko
j+delinkvenciji.html, npuctyn gaHa 17.10.2012. O peuuaueu3My MasofieTHUX JeNnHKBeHaTa Buaetu LloTuy,
., KpuMyHaiMTeT mManoneTHMKa ca NoceGHMM OCBPTOM Ha peuuaveuzam, Y: ETuonormja manone THUYKOT
npecTynH/W TBa-360pHUK pafosa, bpoHucnas CkabepHe(yp.), Case3 ApyluTaBa fedekronora Jyrocnasuje,
beorpag, 1971, cTp.17-42
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Ce MOry MNpUMEHUTW Mepe COUMjaiHe 3alTUTE KOje CY YCMepeHe Ha YyK/akame Y3poka
HMXOBOI [e/IMHKBEHTHOT MoHalawa. Ty cnafajy mepe nonyT CaBeTOAaBHOr M TeparnujcKor
paga ca MaloNeTHUKOM W MOpPOAMLOM, matepujasiHe nomohy nNopoauun, NPeBeHTUBHON U
KOPeKTMBHOI Hajsopa Haj BpLUeHEeM POAUTE/bCKOr MNpasa, CTapaTe/bCKe 3alluTuTe,
M3MeLTara MasIoNIeTHOr [eTeTa M3 NOPOAMLE M MPUBPEMEHN CMELUTaj Y CPOLHUYKY WN
XPaHWUTE/bCKY MOPOAULY WM Yy YCTaHOBY COLMja/iHe 3alTuTe WM SeMMUYHOT UK
NOTMYHOT /IMLLEHE POANTE/LCKOT MNpaBa. 360r M3y3eTHe OMacHOCTU KOje OBaKBO MOHallake
Jeue Hocu ca cobom, NOTPeOGHO My je MOCBETUTU AOAATHY MaXhy CBUX Ha/IeXHUX

VHCTUTYLMja U APYLUTBA Y LENIMHU.

Ha oCHOBY CBera WU3HeTor, MOXe Ce 3aK/by4uTu Aa je MasiofIeTHUYKA LeNIMHKBEHLMja
y ekcnaHsnju y Cpbuju nocnegmwmx roguHa. OBaksa Cnvka (heHOMEHONOLWKNX UHAMKATOopa
MCNUTKBAKE M0jaBe NpeAcTaB/ba CBOJEBPCHU aslapM 3a CBe OHe KOju Ce MPogecoHaIHO U
npuBaTtHO GaBe BacnuUTareM [eue VM MalofIeTHUKA Y UWby NpPOHaTaXerma epUKacHUjuX
HauuHa 3a cy3bujarbe MasiofIeTHUYKE AeNIMHKBEHUM]e, WTOo he JOMNPUHETW CTBapary Oosber,
npaeBegHujer M npocriepuTeTHMjer apywTea. [la 6u ce 0Baj 3axTeBaH LUWb 0CTBApMO
HEOMXOo4HO je Aa ce MNoApo6HMje ucnuTajy MOBOAM, YC/IOBUM W Y3pOLM MPECcTYNHULITBA

Miagux, WTo he 6UTK NpeaMeT U3naratba Y HapeaHUM NoriaB/bMMa OBOT paja.

1.3. ETronorvja MmasionieTHUYKe AeIMHKBeHLUN]je Y KOHTEKCTY NojeauHNX
KPVUMUWHOJOLLKUX Teopuja

OcHOBHM Npo6/ieM KPUMWHOJMOTMje Kao Hayke je MnpoyyaBarbe Y3poka W yc/ioBa
KPUMUHAHOT 11 MPECTYMHUYKOT MOHallaka, Kao noce6Hor eHomera.’®* Pagu ce o
yTBphMBatby Kay3a/iHe MOBEe3aHOCTWN PasHUX MCUXUYKKX, COLUMjanHMX U ApYyrux nojasa ca
KPUMUHAIMTETOM U ApYrUM  06aMumMma  MNpecTyrnHUYKOr — noHawawa. KpumuHaiHa
eTnonoruja Tpeba fa UCTPaXXM N NPOYYN CyGjeKTUBHE N 06jeKTUBHE (haKTOpe KOjU Y3POKYjy
KpuMuHanuTeT. [a 61 ce TO NOCTUIIO HEONXOAHO je Ay6/be NCTPAXUTU UHTEerpaumjy namehy
JPYLUTBEHMX MOjaBa, C jeAHe CTpaHe M CBOjcTaBa /IMYHOCTM MAasiIONETHUX YyuMHUIaua
KPVMBWMYHKX fena, ¢ apyre ctpaHe. Ha Taj HauyMH je moryhe 06jaCHUTL U MaslONETHUYKK

KPUMUHAIMTET, Kao aHTUCOLMjaHY MojaBy.

13 Jawosuh XK., op.cit., cTp.159.
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KpumuyHanHa eTmonoruja npescTas/ba CKyn CUHTETUUYKUX HayKa Koje MoKyllasajy fa
[ajy OAroBop 0 y3pouuma KpUMMHa/IMTETA YOMLUTE Kao APYLUTBEHE Mojase, na caMum TUM U
0 HEroBMM Yy3poLmma Kao nojeguHayHe rojase. Kako npupogHe, Tako U APYLUTBEHE Hayke
MoKyLLaBajy fa AudepeHumpajy LTa je Y3poK, a LiTa YC/0B KPUMWHAIHOI MOHallakba

Ma/10/1IETHUKa.

Be3 063vpa 0 KOM TeOpUjCKOM KOHLENTY Ce pafuv, OAroBOp Ha 0BO MUTake HUKAKO
HWje jefHOCTaBaH, Ma Cce Tako KOHCTaTyje fJa noctoje 6pojHU APYLUITBEHW U UHAUBUAYATHU
(hakTOpU KOjuU [OonpuHOCe LWMperwy OBe nojase. lMojeanHM KpuMUHONO3M (XpHumh, J.)
NpeaHOCT Aajy NnojeauHUM (PakTopyma, ain ce Mefly kbuMma Yy KPMMUHOMOLLIKO] NUTepaTypu

Mory n3asojutu cnegehu: ™’

FEHETCKM 1 NpeHaTaHu 6UONOLLKY (haKTopw;
MOpPoOANYHY (hakTopw;

HefocTaTaK MO3UTUBHMX MOPOAUYHMX YTULA)];

A WwDdpE

NHAMBUAYaNHN (HaKToOpW, Yy Koje cnadajy: bMonowkn megnjatopu, non, y3pacT,
XMNepaKTUBHOCT, CMareHe BepbanHe CMOCOOHOCTM, CMareHa CaMOKOHTPO/a,
arpecuBHoOCT, Npobnem afekBaTHOr pasymMeBatba CUTyaluje, HUCKa couumjanHa
KOMMEH3aLMja, CHUKEHO CaMOMNOLLUTOBAHE;

cTpecopu;

BpLUHbaYKa rpyna;

LLUKOMa "

o N o U

WPV  OpYyLITBEHU YTULUAjK (CYCceACTBO, CMPOMALLTBO, CTake aHomMuje y
APYWTBY, MNPUCTYNa4yHOCT a/IkoXosa W OMojHUX  gpora,  edmkKacHoCT

KpVBMYHOMNPaBHE penpecuje, ETUKETUPake, Mac-Meauju, UTa.).

Of oaroeopa Ha nuTake Y3pOUHOCTM MasIofIETHUYKE LefIMHKBEHLMje Y BENKO] Mepu
3aBMCW 1 HAYMH peLlaBarba 0BOI BE/IMKOI ApYLUTBEHOr npobnema. Of eTUOMOLWKUX Ca3HaHa
3aBUCU W 4YMTaB HWU3 KPUMWHAHO-NOMUTUYKMX Mepa, KOje Cce npeay3vMajy y Luby
cy3bujarba MasONeTHNUYKOT MPECTYMHULLTBA, Kao W MEHOMOWKN TPeTMaH MaslofeTHUX
n3BpLUMIALLA KPUBUYHUX fAena. 360r Tora Cy 0OBa Ca3HaHa HEeOMXOA4HW YMHWANAL, mpoeca

pecounjanmsaumje ManoneTHKa ca Ae/IMHKBEHTHUM NOHaLlakbeMm.

137 Xpruuh, J., MpecTynHULITBO MAaanX-pusnLy, TOKOBM 1 ucxoam, Beorpag, 2009, cTp.77-89.
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Of pa3BMjeHOCTN EeTMOMOLLIKMX Cca3Hawa Yy Hajehoj Mepu 3aBUCM W CTereH
pa3BUjeHOCTN KPUMMHOMOTMNje Kao HayKe jep CBaka Hayka TeXu [a Yy NMyHOj Mepu MCTPaXKu
Y3pOKe MnojaBe Kojom ce 6aBu. be3 yTBphuBara y3pouHuX Besa U3mehy ApyLTBEHMUX 0gHOca
N MnojaBa U KPUMUHAIUTETA U HUXOBUX 3aKOHUTOCTU, HE MOXe ce 06jacHUTM 6WUno Koja
rnojasa, na HN KPUMUHANUTET M AeNIMHKBEHUMja. Vnak, Tpeba jow jeqHOM noAByhu v 3Hayaj
KpUMUHa/IHe (PeHOMEHO/I0rMje 3a pPa3Boj KPMMUHO/OIMje Kao camoCTasiHe HayKe jep jeAnHO
Ce Ha Taj Ha4YMH KPUMUHAIMTET MOXKE cariieati y CBOM TOTa/IMTETY, KPO3 jeAMHCTBO CBOjUX
rnojaBHMX 06/MKa 1 y3poKa. TakaB KOHLENT KPUMMHOMOIMje Kao HayKe O KPUMWUHAIMTETY
MMa HECYMHbVBE pernepKycuje M Ha MOMUTUKY Cy3bujawa KpUMUHaIUTeTa WU Apyrux

aHTUOPYLUTBEHUX MNMOHallaka MaslI0/IETHUKa.

ETnonowko nogpydje KpumuHanuteTa W [eIMHKBEHUMje Miagux je, MehyTum,
N3Y3eTHO C/IOXKeHa 06M1acT M3y4yaBarba 0BUX (heHOMeHa. OTyga je NpPUPOAHO LITO Cy ce Y
npoLecy pasBoja /bYfCKE MWUCIM M Ca3Hawa jaBuie MHOre Teopuje U Apyrv MOKyLuaju
YCMEPEHN Yy npaBLly Y3pOYHOr Objalltbera KpUMUHaUTeTa W AeNUHKBEHUMje. Ny
CaBpEMEHO] KPVMMMWHOMOLIKO] Hayuu pasHuM ayTopu npwnase OBOj npobnematvym w3
PasNNYMTUX Yr1oBa U ca PasinunT TEOPUjCKO-KOHLENTYaHUX Mo3uLmja, Tako ga cy u'y
HOBWjO] KPUMWHOMOLLKO] COLMOJOLLKO] WU MEHO/MOLKO] NTepaTypy MPUCYTHA pasinymTa

cxBaTatba V1 Teopuje Koje npeTeHAyjy Aa o6jacHe KpUMUHaTHN heHomeH.

LlenoBUTO 1 KPUTUYKO pasMaTpare CBUX TEOPUJCKUX Yyyewa O Yy3pouuma
Ma/loNleTHUYKe [OeNMHKBeHUMje 61 Yy MHOroMe npeBasvLll/io OKBWMPE OBOr pafa, uvju je
npegMeT [oCTa LUMPOKO MOCTaB/beH, 3aTO he y HeroBoM HacTaBKy OWUTW M3/10)KeHa caMo
HajBaXKHMja TeopujCcKa cxBaTawa Ma/loNeTHUYKE Ae/IMHKBEHUM]je, Koja Cy M3BpLUmIa Hajeehu
yTMUaj Ha pa3Boj CaBpPEMEHE KPWMWHOJMOLWIKE MWUCIM Kaja je ped O wu3yyaBawy

KPUMNUHaJTUTETA Ma/10J/IETHNKaA.

Nmajyhu y Buay Hanpen HaBeaeHW KOHLIEMT W Onpeferbete, HEOMXOAHO je Hajnpe

YOMLWITEHO YKa3aTW Ha OCHOBHA TyMmauetba Y3pOKa MafofieTHUUKe [enMHKBeHUMje npatehn

138 Jawosuh XK., op.cit., cTp.160.
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reHesy pasBoja KPUMUHO/MOLLKE MUCIN Y OKBUPY MOjeANHUX KPUMMWHOMOLIKMX LLUKOMA W

npasaua.’®

JeHO o TauHNjUX TymaYerba Y3poKa KpUMMHaNUTeTa KoL Miaganx Aao je paHLycku
ayTop Koju je pekao fa he MafiofieTHUYKe AeIMHKBEHUMje BUTK YBEK Tamo rae butaHre 6yay
BO3W/Ie HajHOBMje MepLefece, a MOLTeH pagHUK 3apahunBao TeK 3a CKpOMaH XMBOT. Taksa
JPYLUTBEHA C/IMKA A0 KPajHOCTM M3BefEeHa, TOKOM 3aryLu/buMBuX gesegecetnx y Cpbuju, v
AONyHeHa MNOTMYHUM ypyLuaBaweM nocTojeher KynTypHOr 1 BpeAHOCHOT CUCTEMa, HapaBHO
[ia je noBena Ao HesamamheHOr mopacTa JeBWjaHTHOr MoHallarba ManoneTHuka. ™ OsakBa
pacrnpocTpaleHOCT Ma/lONIETHUYKE [e/IMHKBEHUMje He camo y Cpbuju, Beh mn y cBety,
HameTHyna je noTpeby [Ay6/ber npoyyaBamwa HEHWUX Y3poKa Y MpaBly MpoHanakeHa
eMKacCHMX HauMHa 3a HeHO Ccy3bujake. CTapu  y3pouu MnonyT  CMPOMaLUTBa,
He3anoC/IeHOCTH, JIOWNX MOPOAUYHMX OLHOCA, HeraTMBHUX yTuuaja Meauja BpLUHAYKMX
rpyna, obpasosarba, penurnje uam cnobofHOr BPEMEHa, Ma 1 SIMYHOCTU MaslofIeTHMKA, Kao
Haj3HayajHMjer eHJoreHor (akTopa Ma/oNeTHNYKe [Ae/IMHKBEHUMje, Yy CaBpPeEMEHUM
ycnoBuma u [oby fobujajy cacBum HoBe [AuMeH3uje. lMuTarwe Y3poKa MasiofleTHUYKe
[leNIMHKBEHUMje NOCTaje jeAHO Of HajakTyeNHUjUX NUTawa KpPUMUHaIHE eTuonorunje. Ma
KO/IMKO Ce O OBOM MUTawy AMCKYTOBAIO W MNICa0, OHO 300r CBOje aKTye/lHOCTW 3axTeBa
CTaIHO MNPEeuCnUTMBakbe M NPOBepaBatbe MOCTOjehnX HayYHUX XUMoTe3a U TeopWjCKUX

NOCTaBKMW.

Y KPUMWHOJOLLKO] N1TepaTypy ce MOPeKI0 OMNaAMHCKe AeNMHKBEHUMje pasnnymTo
objawraBa. PasHM ayTopy W LWIKOMe ra TPeTUpajy Ha CBOj HAYMH- Kao COLMOJOLLKW,
COLMOKYNTYPHWN, EKOHOMCKM, GMOOLLIKM, NCUXOMOLLKM, NMCUXOMATONOLIKN, MEAULUHCKA NN
npaBHU (heHoMeH. CXOZHO TOMe, MOjMY ,,KPUMUHOTeHN (hakTop® ce Aajy BeoMa pasnuyuta
cxBaTawa, Koja 61 Tpebaso ga BOAe UCTOM LW/bY-00jalltbery eTMOornje MasofleTHUYKe

[ennHkseHLmje.

MuTate Y3POUHOCTU KPUMUHANMTETA je OCHOBHO MWTakbe Ha Koje KPUMUHOMOruja

Xenn Aa fa oArosop. To je LeHTPaNHO NUTake KPUMUHANIHE eTUONMOTMje jep of NMo3HaBatba

139 0 TeopujckMM cxBaTarmMMa y3poKa MPecTyMHUYKOr NoHalLara Miaanx Buaetn suwe Koctuh, M., Mperneq

TEOPUjCKNX CXBaTara 0 eCTPYKTUBHOM MoHallawy felle, CouunjanHa mucao, Bon.8, 6p.2-3 (2001), ctp.95-108.
Bugetn yniaHak ,,KasHa n 3awTuTa® , [ocTynaH " Ha agpecu

http://www.vreme.com/cms/view.php?id=472107, npuctyn 16.10.2012.

¥ MunytuHosuh, M., Kpumunonoruja, Beorpag, 1990, cTp. 249.
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npaBuXx y3pokKa, ycnoBa ¥ NoBofa Koju [0BOAe [0 nojase oapeheHor 06/mMka KpUMUHAIHOT
MoHallaHa YecTo 3aBUCK U NPOHaIaXKEeHE erKacCHNX HauMHa 3a hUX0BO Ccy3bujarbe. OBO je
Nnoce6bHO BaXKHO Kafa je pey O MaslofIeTHUYKO] [e/IMHKBEHUMjU, umajyhm y BUAY HEHY
[PYLUTBEHY OMACHOCT U LUTETY KOja MOXKe HacTaTu HheHOM eKCMaH3m1joM, Kako Mo rnojeanHua,
Tako 1 MO APYLWTBO Y LUenuHW. Pagyn ce MOXZA O HajKOMM/IEKCHMjeM MUTawy Ha Koje
CaBpeMeHa KPUMMHO/OLLKA MNCA0 Xenu Aa Npy>Xu OAroBop jefiHaKo Kako Cy TO YAHUIN U
KPMMUWHOMO3M Y MPOLUIOCTM, 3aBMCHO Of MpaBLa KojeM Cy npunagann u yyewa Koje Ccy
3actynanu. [1oBe3aHOCT MojeAMHMX (aKTopa KPUMUHAIUTETA U HUXOBO  33je4HUYKO
[leNoBakbe je MOX/a HajBaXKHMje YOUUTN Kaja je Y nuTawy MaIoNNeTHUYKM KPUMUHAIMTET U
YOnLiTe ManofeTHUYKa Ae/IMHKBEHUMja jep Ha OBe MNojaBe YTU4Yy 6POjHU (HaKTOpU Kako
ersoreHe, Tako W eHAOreHe nNpuPoAe, uumje je Aenosarbe OWIO NpeAMeT WHTEpPecoBara
OPOjHNX KPUMUHOMOLLKMX MpaBala 1 yyera 0ff HaCcTaHKa KPUMUHOMOIMje Kao Hayke, na fo

[aHaLlbMX AaHa.

ManoneTHUYKy [envHKBEHLUM)Y CY, [akne, MOKylaBana fa o6jacHe OpojHe
KPMMWHONOLLKE Teopuje U yderha KOja Ce MOry CUCTEMAaTM30BaTU Yy HEKONMKO rpyna:
KnacMyHa MMUCa0 O KPUMWHA/IUTETY, aHTPOMO/OLIKA, O6MOMOWKa, MCUXOMNATOMOLLKa,

MCMXO/IOLLKA W COLMOIIOLLIKA 11 MeLLIoBKTe (MyNTU(AKTOPCKeE) yUera 1 Teopuje.

KnacmnyHa mmcao o0 KpUMUHaNTNTETY

MpBa pasmarparba 0 KPUMUHAIUTETY Ce MOry Hahuv joL KO aHTUYKUX Mucannaua
noce6bHo kog [MnatoHa u ApwucTtoTena. lMnaTtoH je NpBM PasIMKOBAO MCUXOJOLIKE W
CMo/ballikbe YMHMOLE KOjU Y3POKYjY 3/M104MH. T1CUXOMOWKM Y3pOUM MO Hemy MnoTuyy u3
Hepega wnu ,,60MecHe Aylle” Hactasne ,,Mof yTuuajeM CTpacTu, Tpaxera 3a0B0/bCTBA U
HesHarba, fIOK Ce Crosballtbi y3poLy CBOAe Ha GMOMOLIKY AereHepauujy.**? MowTo je
Pa3IMKOBa0 3/I04MHLIE 4uMje Ce MOoHallawe MOXe KOPUroBaTu M OHe Heronpas/bUBOT
noHawawa, lnaTtoH ce cmarpa 3a4eTHMKOM COMAaTCKe Teopuje Yy KpuuMUHonoruju. 3a
pa3nMKy of Hera, ApUCTOTe/1 je MOCe6HO MOABMAYMO YTULA] [LPYLITBEHOr Ypehewa,
cupomawiTBa M 6oratcTsa, KOju ,,MOCPELCTBOM BO/be M ocehawa BOAE Y AeMHKBEHTHY

aKTMBHOCT.“*

12 MunyTurosuh, M., Kpummunonoruja, beorpaa, 1973, cTp. 71.
3 1bid, str.72.
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AHTUYKA MUCIMOLM CYy Ce MOCPefHO 6aBWIM TyMayeweM Y3poKa MaslofleTHUYKe
JennHkeeHumje. CKOKpaTy Ce Mpunucyje nosHata v y KPUMWHOJMOTMjU YEecTo LuTUpaHa
Mucao fa “gjeua caga Bosie NyKCy3, OHW MMajy /oLle Bnafare, Nnpesvp npema ayToputery,
OHa MoKa3syjy HemnoLIToBake CTapujux 1 Bose 6pb/barbe YMECTO yyewa. [jeua ce BuLIe He
AVKY Kafia ynase ctapuju y npoctopnjy. OHa NpoTMBYpUjeye CBOjUM poauTerbuma, 6pbrbajy
npes [PYLWTBOM, MOX/IENHO TryTajy nocnactuue ca crtona. [lpekpuxe CBOje Hore U
TUpaHU3NpPajy CBoje poauTebe.“*** Haxanoct, oBe MUCAM YyBEHOT aHTUUKOT (1030tha HU1

[aHac HUCY U3ry6use HULLITA O CBOje aKTYeNHOCTH.

Cpeatbu BEK, carfiacHO OMLWTEM CXBaTakwy /bYACKOr AyXa U MUCAK, Y 3/104MHY BUAN
CKpeTate 0ff HajBuLLer aobpa-60xumjux 3anoBecTn. OBO cXBaTawe je 6M10 NOABPrHYTO
OLUTPOj KPUTULM peHecaHCHWX Mucnunauda npe ceera Mopa, Pycoa, MoHTeckjea 1 apyrux,
KOjU KPpUMUHaNUTET MOCMaTpajy Kao APYLUTBEHY MojaBy M NOCNeAuLy NoLIer ApYyLUTBEHOr
ypehewa. OHM NO nNpBM NYT KPUMUHANMTETY MNpunase Ha paumoOHaHOj OCHOBW, He

o6jaluHbaBajyhn ra Ha MpaunoHanaH HaunH.

Tek y npBoj nonosuHn XVI11 Beka nounky 3acebHa npoy4vaBarba KpMUHaIMTETa, Na
HacTajy nocebHe KpMMWHO/OLLKe LLIKO/e U MpaBLy Koju ce n3mehy octasior 6ase 1 y3pouuma
Ma/IOfIETHUYKE [AeNMHKBEHUMje. Hajonwtnja nogena OBUX Y4yewa je Ha: aHTPOMO/IOLLKa,
OMONOLLIKa, NCMXOMNATO/MOLLIKA, NMCUXO/IOLLKA 1 COoLMONOoLLKa. HapaBHO, 0Ba nofena nva BuLle
pafiHu, Hero arconyTHW KapakTep jep MocToje 1 NnojeAuHa npenasHa KPUMUHOIOLLKA Y4era
KOja cafpye enemMeHTe BuLUe npasaua unmn nx objegumyjy. Cea Hamper NOMeHyTa CxBaTara
1Majy BULLIE KapaKTep y3rpefHUX onackuv 0 KpUMUHAIMTETY HEro LUTO Cy pe3ynTar noce6Hor
N CTYAMO3HOr OaB/betba KPUMUHA/IMTETOM Kao MojaBoM. VI3n0XeHe M CMYHE MUCAU O
KPUMWHAITETY Hafa3MO Yy KOHTEKCTY pasmartparba (PUI030QCKMUX, OMLITETEOPUjCKMX

NpaBHUX 1 ApYrux Npobnema og CTpaHe NojearHNX mucaunaua.**

KnacmyHa WwKona KpMBMYHOI Npasa, Ynju cy npeacrasHnum bekapuja Y. , dojepbax
A. v beHTtam LI., cmaTpajy fa je YoBeKOBa BO/ba arcoyTHO C10604Ha, Na je N KpUMUHASIMTET
n3pa3 Te cnobogHe BO/be. JeAHOCTaBHMje PpeyeHo, YoBeEK cam 6Oupa fa v he ce moHawatn y

carnacHocTu ca [ApYLWTBEHUM HoOpMaMa WAW NPOTUBHO HuMa. [lowTo npeacTaBHULN

144 Byinetu o6jallrberbe HaBefeHo Y PyCHOTY 6p.2 Ha CTpaHu 6p.1 0Be JOKTOPCKE AucepTaLyje.
% Jawosuh, XK., op.cit, cTp.162.
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KnaC4yHe LWKOJIE KPUBUYHOI TMpaBa Mosiase o CI'IO60,CI,H€ BO/bE, KaO OCHOBHOI 4YMHMOLA

bY[CKOT [€10Bakba, OHM Ce CMATPajy ¥ 3a4eTHULMMA Teopuje anconyTHOT AeTepMUHM3MA.

KnacmyHa KpuBMuHOMpaBHa LWKoMa ce 6Gasuia WM NOMMTUKOM  Cy3bujarba
KPMMUHa/IMTETa, LWITO je Takohe 3HayajHO W Yy Cy30ujarby ManoneTHUYKe AeNMHKBEHLM]e.
OCHOBHe MOCTaBKe MOMUTUKE Cy3bujara KpUMUHaNMTETa MOCTaB/beEHE Ha OCHOBY Yuekba

KNacu4He KpMBUYHOMPaBHE LLKONe cy cneaehe:

1. cnobopa yoBeka M rpahaHMHa je OCHOBHA BPefHOCT Y ApywTBy. Hby, n3mehy
ocTanor, Tpeba fa 06e36e41 1 NPUHLMMN 3aKOHUTOCTU KPUBMYHOT [ef1a U Ka3He;

2. KpVBMYHA OArOBOPHOCT W3BUPE W3 MOpPa/HE OAFOBOPHOCTM  yyMHMOLA
KPMBUYHOI fena. Y OCHOBWM Te OArOBOPHOCTM Ce Hanasu cnobofa BO/be
yUMHMoOLA KpMBMYHOT fena. Kao wWTo je Beh HamoMeHyTO, 4YOBEKOBa BO/ba je
MOTMYHO €n10604Ha 0f, CBUX CMO/BHUX U YHYTPALLHbUX YTULAja, LUTO NpeAcTas/ba
Ba)KHY MOCTaBKY OBOI KPYBUYHOMPABHOT Y4Yerba;

3. KPUBUYHO [eN10 U Ka3Ha Cy NpaBHW (heHOMEHW, NpaBHE MojaBe Yuje je NocTojare
ofpeheHO 3aKOHOM. YNpaBO je YyBOhewe NpuHUMNA nerauteta y HaykKy
KpMBUYHOra npasa Haj3HauajHMja TEKOBMHA KIaCMYHE KPUBUYHOMPABHE LLUKOJIE.
KasHa je jeauMHa mepa KOjoM [ApYLITBO HaCTOju [da crpeun u cysbuje
KpMuHanuTeT. Mely KasHama Haj3HauajHMja je Ka3Ha /fuvllerwa cnoboge.
CMpTHY Ka3Hy Tpeba 046auUTh Kao HeNOrMYHY, HEKOPUCHY U HEXYMaHY;

4. yynHWNaL, KPUBMYHOT Aena je MMMnepcoHan3oBaHo buhe, fJakne jeaaH nornyko-
ancTpakTHu nojam. CBakun YO0BEK je jeAHaK Mnpej 3aKOHOM, TaKO [a CBaKOMeE 0f,
WX CNean MUCTa KasHa 3a WUCTO KpMBMYHO feno. KasHa ce npwunarohasa
N3BPLLUEHOM KPVMBUYHOM fefy, & He YYMHWMOLY WIN OKONIHOCTMMA W3BpPLLEHOT
KpvBMYHOr gena. [loctoju camo 06jeKTMBHa, a He W Cy6jeKTMBHa
WHAMBMAYaM3aLUmMja KasHe, LUTO je CBaKako HeraTvBHO Ca acrekra CaBpemMeHMX
NpUHUMNa cy3burjarba KPUMUHAINTETE;

5. cya je oBnawheH camo fja nprMerbyje 3aK0H, a He 1 fia ra Tymaun y KOHKPeTHOM
cnyyajy. Crora, 3aKOH NpOMuCyje 3a CBako KPMBWUYHO feNno ofpeheHy BpCTy U
Mepy KasHe KOjy je Cyfd AyXaH [a W3peKHe Y4MHMOLY TOr KpWBWUYHOI [efa-
CUCTEM arncoslyTHO oApeheHnX KasHW, LWTO CyAy [Jaje ynory nacvBHOT
npumverbnBaya npasa, 6e3 MOryhHoOCTM fJa KPMBWUYHY CaHKLMjy caobpasu

KPVUBMYHOM [Ny, YUYMHMOLY W KOHKPETHWM OKOMHOCTMMA Cydaja. CacBuM
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jacHo, o0Be MOCTaBKe KfacWyHe LKoNMe Ccy oabayeHe Yy CaBPEMEHO]

KPWUBUYHOMPAaBHO]j Teopuju. X4

Hajsehn HepocTaTak KfaCMUHMX Teopuja O KPUMUHAIUTETY jecTe, LUTO NPWUIMKOM
objalbaBatba Y3pOKa KpUMWHaNUTETA, Y MOTMYHOCTW 3aHeMapyjy YTuuaj eHLoreHuMx
YyMHUaLa Ha oBy MojaBy. OBa KapaKTepUCTMKa K/acU4yHe LUKOMe je NocebHO KpUTUKOoBaHa
OfL CTpaHe Hay4HVKa aHTPOMO/IOLKe OpjeHTaLMje, KOju Cy cacBUM CYMnpOTHO, ognydyjyhu
3Hayaj y KpMMMUHOreHesn fAasBasiv (pakTopuma MYHOCTU YYMHMOLA KPUBMYHOr aena. bes
063Mpa Ha CBe HefoCTaTKe K/laCU4YHe LLUKOSe KPMBMYHOI NpaBa O Kojuma je 6uno Harpep
peyn, OHa je 3HayajHa jep Cy HeHU MpefcTaBHULM NO MPBU NYT Ha jefaH CUCTeMaTM30BaH
HayMH NOKYyLUaNn [a pacBeT/ie Heka eTUOMOLLKA MUTakba, KaKo OMLTer KpUMUHANNTETA, Tako

1 ManoneTHUYKe AeNMHKBEHLM]E Y OKBUPY Hera.

AHTPOMO/IOLLKE Teopuje

VIHTeH3MBHMje npoyyaBare KPUMUHaIUTETA Ca aHTPOMOOLWKOr CTaHOBMLUTA jaB/ba
ce Tek noyeTkom XIX Beka. Mely npBe pagoBe M3 OBe 061acTU crnagajy (hpeHooLLKe
CTyOuje, KOje Ce 3aCHMBAjy Ha CxBaTawy O MOCTOjawy MOBE3aHOCTU  KPUMUHATHUX
CK/IOHOCTM, MOpa/IHUX 0COBMHA NIMYHOCTU 1 Mopdonornje Tena. OBe (PPEHOMOLLKE CTyaunje
npeacTaB/bajy 3a4eTke aHTPOMO/OLLKE LUKO/e Koja ce nojasrbyje Y Utanmju 80-Tux roguHa
XIX Beka.

HajnosHatnju npeAcTaBHMK aHTPOMOJIOLIKOr CXBaTawa Yy KPUMUHOMOTMU  je
UTaNnjaHCKU ncuxujatap v ncuxonor Yesape Jlom6po3o. OH je cmatpao fda ogpeheHa
(pM3MyKa CBOJCTBA JIMYHOCTU TOBOPEe O HErOBUM npeaucnosnumjama 3a KpUMmHanHy
aKTUBHOCT. KpMBMYHO €0 je nsof OpraHcke fereHepaiuje, ctora KpMmMHoOreHe akrope
Tpeba TpaXutn y OGUONOLWKUM OCOoBMHama SIMYHOCTWU [eNMHKBEHTA, KOje MMajy CBoje
cnoswalke  uanyke MaHugectaumje. OBe  (pM3MYKe MaHWUecTaumje opraHcke
pereHepaunje Jlombpo3o HasvMBa CTUrmMaTMMa fereHepauuje (stigmati  degenerata).
OCHOBHM TWN KpUMWHA/ILA je aTaBUCTUYKK, ,,MOpPasHW Nydak®, civyaH NPUMUTUBHOM

yoBeky, 6e3ocehajaH 1 Kpajrwe cBupern. MehyTuMm, He MOraBlIM MHOTe aHOMannje Koje je

6 O TeopujckM NocTaBkaMa KnacuyHe LIKOME KPUBUYHOT Npasa BUAeT BuLe y: Josawesnh [.,Koctuh M.,
MonnTuKa cysbujawa KpumuHanuTeTa, LleHTap 3a nybnukaumje MpasHor akynteta y Huwy, Huw, 2012,
cTp.42, 43.
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MpoHallao KoA KpvMMHanaua fga Tymauu aTaBm3moMm, JIoM6Gp030 MCTMYE jOoLl YeTupu
KaTeropuje [AenvHKBeHaTa (KpuBaua): AENMHKBEHTW enunentuyapun, [AeMHKBEHTU W3
M1axoBUTOCTW WM CTPacTU, AYLIEBHO OOMECHW AENMHKBEHTW W CAy4YajHU LEMHKBEHTM.
Mnak, cmaTpa fa Cy CBM OHW KapaKTEPUCTUYHK MO HEKUM 3ajeHNYKNM aHOMannjaMa Tena
n ncuxe. Mog yTruajeM KacHUjUX WCTpakmBarwa JIOMOPO30 Mewa CBOje NPBOOUTHO

MULLIbERE, Y3UMajyhn y 0631p yTULaje CpeanHe 1 ApyLITBeHNX (akTopa.™’

JloM6p030 je Takohe younmo Aa cy KpMMUHanUM y BENMKOM 6pojy cny4ajeBa 6unm
BaHOpayHO poheHn, cupoumh WM Cy HUXO0BM poauTesbn 6unm ,,nopoyHn™. OBaj
KPUMWHOMOF, TBOpaL, aHTPOMOJIOLIKOr npaBla Yy KPUMWHONOIMjK, nopes  yTuuaja
XepeautapHux (haktopa Ha MnojaBy KPYMWUHAIHOI MoHallakwa, NocebHo je UCTULA0 3HaYaj
BacnuTara 1 obpasoBarba Koje aete gobuja y nopoguum. Camo noLle BacnuTawe Moxe fa
MOACTaKHe MepBep3He WHCTMKTE Tako [a OHW, MHaye KapaKTepuCTUYHM 3a Nepuoj
[ETUHCTBA, MOrY HacTaBUTK Yyobu4ajeHO Aa Ce MUCMOos/baBajy U TOKOM KacHWjUX nepuoga
YMeCTO Aa 6yay usMereHu. JTomOpo30 cmatpa Aa nNpoLec BacnuTaka Tpeba da ce ofsuja
6e3 Hacw/ba, jep ofpacse ocobe nNpema KojuMa ce y AeTUHCTBY NOCTYNanio CyBULLIE CTPOrO,
yewhe 4YMHe rpeLlKe, Na W 3/104MHe, 3a Pa3NKY Of OHWX MpemMa Kojuma poauTessu y
[ETUCTBY HUCY 6unM Tako OKpyTHU.'® Jlom6po3o je opsojeHo mpoyuasao rpymne
Haxo4agu W He3akoHWTO poheHe feue. CmaTpao je fAa pacKanalHOCT W HefocTarak
06pasoBatba YTUUY fa HaxoAuaf M NacTopuu moctaHy 3nounHun.™® Y Besu ca Tum
JTom6po30 nocTas/ba NUTae: ,,Kako ce jefJHO HECPETHO eTe MOXe 3alTUTUTU Of 31a Koje
My Ce rokKasyje Yy HajnpvenayHujum 6ojama, uav jow rope Kaga My ce 310 Hamehe
ayTOpuUTETOM W/IN NPUMEPOM POAUTESbA UM HEKUX APYTUX KOjW Cy OLrOBOPHM 3a HEroBO
BacnuTawe?”“ C gpyre cTpaHe, JIomM6po30 McTMYe nogatak Aa je Mehy ManoneTHUM
AennHKBeHTUMa of 1871. no 1872. roguHe 6uno 84% pedvaka n 60 % fesojunua Koju cy
npunagann nopoguuama ca YCBOjeHUM L06pUM MopasHMM HopMama. OH 3ak/bydyje fda
MHOTW 3/104MHU MMajy CBOje ayTOXTOHO MOPEKNO U [a Cy MHOre MHAMBUAYe poheHe Kao
nepeep3He, 6e3 003Mpa Ha O4yajHWYKe TMOKYyLIaje HUXOBUX poauTe/ba fda  uX

npesacnuTajy. ™

17 Kpxuh M., MoBe3aHOCT aMOpanHOCTL 1 CaMononMarba Kof, Miaaux [eNMHKBEHaTa-pesynTarii eMipujckor
NCTpaXKMBarba CrpoBeaeHor y KasHeHo-NonpasHoOM 3aBOfly 3a MaslofieTHUKe 1 Mniaha nyHoneTHa nuua y Barbesy,
CouujanHa mucao, rog. 14, 6p. 2, 2007, cTp.191-202.

148 | ombroso, C., Crime Its Causes and Remedies, Montclair, New Jersey, Patterson Smith, 1968, p.303-305.

19 Koctuh, M., [leua ybuLe, fOKTOPCKa AucepTaumja, op.cit., cTp. 30.

30| ombroso, C., op.cit.,p.147-149.
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Pag Jlombpo3a HacTae/bajy M [Apyrv aytopu, anv Bogehn padyHa U O ApYyrum
YyMHMoLMMa. JaB/ba Ce M HOBa Hay4Ha AUCUMNANHA, KPUMUHANIHA 6ronoruvja, Koja obyxeara
Kako aHTPOMoJiolKa M3y4vaBara, Tako U MnpoyyaBarbe KpUMUHaIUTETa Ca MCUXOMOLLKOr
CTaHOBWLLITA, cMaTtpajyhn ga moctoju Be3a M3Mehy TeneCHUX W MCUXUYKUX npoueca y

CBaKOj /INYHOCTWN.

apodano, npoay6sbyjyhu gambe yyerbe JIoMbpo3a, cMaTpa 4a no u3rnegy u Apyrum
MOP(ONOLWKNM U (PU3MONOLIKMM OCOBMHaMa KOf fdeTeTa MoXKe OMTW nperosHaTt poheHu
KpUMMHANaL, 1 HeroBe CKIOHOCTU ,,Ka Hacuby n Kpsonponuhy*. MocebHO je mcTULaHa
,TUMUYHA (PM3MOrHOMMja“, Koja y cebu cafgpXum (u3nyKe W MOpaiHe efleMeHTe 3a

WHCTUKTUBHOT Y6uLly unn nonosa. ™

Yuetbe JloMbpo3a je Y BeNMKO] Mepu HarnylTeHO Yy CaBpeMeHOj KPUMWUHOMOTNju
HanylwTeHO Kao jeAHOCTpaHO M HeHayyHO. Mnak, Hajgeha W Haj3HayajHMja TeKOBMHA
aHTPOMO/IOLLKE Teopuje, nopej Tora LWITO MpeAcTaB/ba MPBY HayyHy Teopujy O
KpUMUHaNNTETY, je U Yy TOMe LUTO je OHa MO MPBM MNYT yKasasia Ha 3Ha4yaj npoyvaBarba
JMYHOCTM Yy Mpouecy cy3bujama KpUMUHAIUTETA jep je Yy CeaulTy WHTepecoBaha
MpeLCcTaBHUKA OBE KPVMMWHOJOLLKE LUKOMe W3BPLUMIAL, KPUBUYHOT f[efia 3a Pas/ivky Of
Kfacu4yHe LLUKO/IE KPMBWUYHOI MpaBa, Koja je HajBehn 3Havaj npuaasana KPUBUYHOM [Lefy.
UnHu ce [a je oBakBa Teopujcka MOCTaBKa aHTPOMO/OLIKE LUKONe WM [aHac akTyesHa,
HapouMTO Kafa je pey O MAaJIONIETHUYKOM KPUMUHAIUTETY, uMajyhu y BuAy 3Hauaj
npoyyaBamwa JIMYHOCTW MASIONIETHUX [e/IMHKBEHATa 3a YCMeLHOCT Mpoueca HMWXoBe

pecounjanmsauuije.

BuronoLuke Teopuje

Buonolwke Teopuje y KpumuHonoruju cy Hactane y XVIII Beky, kao pesyntar
nosehaHor MHTepecoBaka Hay4yHMKA 3a Mpoy4vaBare 3/104MHa, 3/7104MHLA U yornuwiTe
[eNMHKBEHTHOr NOHallawa. TOo je AMpPeKTHa nocneguua [apBMHOBE Teopuje eBonyuuje,
Koja je umana BeNUKM yTUL@j Ha OHE KPUMUHOJOLLKE Teopuje Koje cy Yy MnpBWM MnaH
neTuuane ytuuaj UaMYKMX 1 BMONOLWKMX (DakTopa Ha AENMHKBEHTHO MOHallawe. Y

KPMMUHONOTNj BMONOLLKA, MCUXOMOLIKA 1 MCMXONAaToMOLWKa 00jalltbera, Koja UCTudy

3! Garofalo, R., Criminology, Montclair, Patterson Smith, 1968, p.201-202.

152



[eJCTBO eHAOreHnX QakTopa Ha [MojaBy KPUMWHaIUTETA, CBOje KOpeHe uMajy Y
aHTPOMONOLIKOM  yyewy Jlombpo3a ¥ OCTa/IMX  KPUMWUHOMOra  NO3UTUBUCTUYKE

opujenTaumje.>?

BrionoLke Teopuje y KpUMUHONOT MW TeXe Aa Y3POKe KPUMUHAINTETA MasIONIETHUKA
06jacHe hNX0BUM GUMONOLIKUM KapakTepuctTmkama. I'pyna 610o10LLKO-NCUXOOLLIKKX Teopuja
nosasn of Tora fa MocToju MoBe3aHOCT W3Mef)y OpraHCKO-KOHCTUTYLUOHATHUX U
OMOMOLLKMX (PaKTopa ca 6MONOLLIKMM 0COOMHaMa IMYHOCTM CBaKOr AeNMHKBEHTA. Taj yTuuaj
OCTBapyjy HEPBHW CWUCTEM, EHAOKPWMHW CUCTEM WU (M3MYKa KOHCTMTyumja. Ocum Tora,
OMONOLLKM NpaBal, Y KPUMWUHOMOIMjU Npuaaje BeNMKK 3Havaj HacnehuBarwy KpPUMUHaIHMX
npeaucnosnumja, Kao U reHeTCKoj aHoMasmj YoBEKOBMX Xpomo3omMa. MehyTum, reHeTcku
KOA, [ENIMHKBEHTHUX W Hefe/IMHKBEHTHUX Ma/lONeTHUKA je MPUPOAHO CTake Ha Koje ce He
MOXe yTuuatu. TanaH WCTUYe fa YTUUaj] KOHCTUTYUMOHaIHMX (pakTopa, MocebHo
XepeautapHuX, MMa CBOj 3Hauaj y nornefy MeHTa/lHUX AeBujauuvja, anv fa HauvH nyTem
KOjUX XepeamutapHe 0CO6MHE MOCTajy Yy3pouuMMa KPUMWHAHOT MOHallarba MaslofeTHUKa
NpeacTaB/bajy HEMno3HaHWLY OKO KOoje ce CTBapajy MHOrobpojHa MulL/bewa U Teopujcka

CXBaTarba NoCce6HO Y OKBMPY GMO-NCUXOMOLLKOT MpaBLa Y KPUMUHOMOTU)W.

Kpeumep u LLlengoH cmatpajy [a je 3a OTKpMBaHe MCUMXOMOLIKNX KapaKTepucTunka
jenHe ocobe (ocobuHa KapakTepa, TemnepameHTa, CrOCOOHOCTM, AWHAMWUYKE CHare
NNYHOCTM), CacBMM [OBO/bHO YMO3HATW HeHY TenecHy rpafy w umsrned. log TenecHom
KOHCTUTYUMjOM Ce MoJpa3ymeBa Be/MuMHA W Pa3BMjeHOCT MOjeAMHUX AenoBa Tena,
HOPMa/IHOCT MOjeIMHNX OpraHa u joLL HeKe TenecHe 0CoBMHe. Pa3nnunT U3rneq /byam u ctas
OKO/IMHe npema m3rnegy ofpefheHe ocobe MOXe Y BE/IMKOj Mepy yTULATW Ha (hopMupare
oapeheHnx ocobuHa NMYHOCTU AaTe MHAMBMAYE. M3 CBaKOAHEBHOI XXMBOTA je MO3HaTo, Aa
APYLUTBEHA CPeAnHa Ha U3BECTaH HauMH ofbaLlyje CBe LUTO joj HMje CANYHO, Na Ce YecTo Koj
ocoba Koju CBOjUM TeNeCHUM M3rnefoMm oayaapajy of ,,HOpMasHor mory jaButu oceharba
nonyT oAb6a4yeHoCTH, ycaM/beHOCTU, Ma W ogpeheHn 06AMLUM [enpecuBHUX peakumja u
pacrosnioXKera, LWTO MOXE [0BECTU, KaKo [0 acoumjanHuxX, Tako U [0 aHTUCOLMjanHUX

noHawara. >

152 K ostic M., Biological and psychological theories on juvenile delinquency, Facta Universitatis- Series: Law
and Politics Vol. 11, No.1, 2013, pp. 1 - 10.

153 Cnnuno Koctuh, M., [leua ybule : JOKTOPCKa AvcepTauuja, oabparbeHa Ha MpasHOM (akynTeTy y Huwy,
18.04. 2001. roguHe, cTp.30

153



Jow jefaH of, npeAcTaBHMKA GUOMOLWKUX TeOpUja Y KPUMUHOMOTUjU, XU NOKYLLA0
je [a feBnjaTHO NoHallake Miagux 06jacHM HegocTaumma y xpomosomuma. OH ce yjefHo n
cmartpa 3a4eTHMKOM Teopuje MO KOjoj je KPUMUMHAMIHO WU HEKPUMUHAIHO MNOHaLlaHe
YCNOB/LEHO MPUCYCTBOM OHOCHO OACYCTBOM XPOMO3OMCKMX abepauuja y monekyny AHK.
[akne, No 0BOM yyewy KPUMWUHAIMTET je TEHETCKU YC/oB/beH. Ca rnefuwita caBpeMeHe
KPMMUWHONOIMje 61O/OoLLIKA YUera Y KPMMUHATHOj eTUONOTUjU ce Mory o46aumnTy jep cacBum
Hernpajy ytuuaj Apyrux KpUMMUHOTeHMUX (pakTopa npe ceBera rncuXooLWKor U COLMONOLIKOr

KapakTepa.

EHOOKPUHOMOWKa Teopuja je KopuwheHa W 3a O6jawraBake Mnopacrta
KpUMUHaIMTeTa MasiofleTHUKa. Tako cy Xunm v Annep TBPAWAN Aa NopacT MasofieTHUYKOr
npecTynHUWTBa Tpeba objallbaBaTi 6p3M pafoMm X/ie3ga ca YHyTpaLllbUM NyderbeM y TOM
nepvofy 360r yera fonasu [O HapyLlaBarwa Y HMXOBOM (DYHKLMOHUCAKY UM eMOLMOHAIHE
HeypaBHOTeXeHOCTU. [locne CKOpo fABe [eleHuje 0f MnojaBe eHLOKPUHOJIOLLKE Teopuje
nocTojanu cy MOoKyLUaju ga ce oa Teopuja 06HOBU y pagy Easapga Mogonckor ,,XeMnjcku
OCHOB MPeCTYMHUYKOT NoHallara.“>* Ykasnsao je ga nag wehepa y Kpsu (XMNOrMKeMuja)
[l0BOAM [0 BpLUera Kpaha, Hacwuba, cykoba ca monuumjom, caobpahajHUX fenvkara; Aa
HepocTaTak Kaiumjyma Takohe AOBOAWM O BpLUeHa KPUMBMYHUX Aena, Aa nosehaHo nyyere

XOPMOHa NapaLuTuTacTe Xnesae 1 xunoduse A0BOAW [0 BPLLUEHA CUTHUX U TELLKKX Kpaha.

EHAOKPUHOMOLLIKO] TEOPKUjU Cy CTaB/beHe OpOjHe KpUTUUKe npumenoe, npe ceera ja
je Yy HeHOj OCHOBW MOrpeLlHa npeAcTaBa O He3aBUCHOj PYHKLMjU eHAOKPUHOT cucTeMa y
OAHOCY Ha LeHTpa/iHX HepBHU cucTeM. VcTpaxumBara (usnonora cy nokasana fa, nopes
BaKHe y/iore eHAOKPUHUX XXe3[a Yy OpraHn3my, buxoB pag je nog ,,KOHTPOSHUM yTuLajem™
BULLIET AieN1a HEPBHOI CMCTEMA, BEIMKUX XemMucdepa Mo3ra NpeKko KOjux HEPBHU CUTEM YTuYe
Ha Leo opraHu3am. KprMUHO/OLLIKA UCTPaXXMBatba Cy Nnokasana fa nsmehy ocyheHnx nuua v
nnua Ha cnoboay Hema NocebHKX pas3nuka y nornegy PyHKLMOHUCaHa eHA0KPUHOT cucTema
N MeTabOMMUYKMX CMETHMW, Tako f[a Hema HWKaKBOI OnpaBfara [OBOAMTU Y AVPEKTHY

Y3POUHY Be3y /lyuerbe eH/J0KPUHOT C1cTeMa Ca KPUMUHATHUM MOHaLLakbeM. ™

54 Podolsky E., The Hemical brewof criminal behavior, Journal of Criminal law, Vol.45.N.6.,1955.
155 KoncTanTuHOBUMA-Buanh C., Hukonnh-PuctaHosuh B., Koctuh M., KpumuHonoruja, op.cit., 2012, cTp. 272-
273.

154



BrOoMOLWKO-NCMXO0/OLWLKA CXBaTawa CYy, [ak/e, Mpetpresia 0306WbHe KPUTUKE Mako
OMONOLLKE CTPYKTYPE YTUUY M HA HEKe MCKXOJOLLKE KapaKTePUCTMKE. Tako HEPBHU CUCTEM
ofpehyje aucnosvumnje 3a MHTENUTEHLMjY, CNOCOBHOCTM M TemnepameHT. Ocobe, Koje y
nepuoay AeTUHCTBA MMajy MHTEH3VBHE peakLmje BereTaTMBHOI HEPBHOI CMCTEMaA MoKasyjy
,»,BeNY XXMBOCT y pearoBary*, a feLa ca CropujoM PyHLMjoM BEreTaTMBHOI HEPBHOI CMCTEMA
nokasyjy ,, TeHAEHUM]y Ka HeypaBHOTEXEHOCTU WM HEpBO3HOCTU™. EHOOKPUHM CUCTEM, KOju
YMHe JKNe3fe ca YHyTpawmbuM JyderbeM, UMa Kao OCHOBHY (YHKUMjYy perynucarbe
MeTa6om3Ma.*® OCHOBHa KOHLieMUMja GUONOLIKMX Teopuja Yy KPUMMUHOMOMUjK jecTe da
0CO6UHE IMYHOCTY 3aBUCE 0f (PYHKLUMOHMCAa eHAOKPUHOMOLWKOr cucTema. OBO CXBaTarbe
je, Kao WTOo je Beh peyeHO, M3MI0KEHO 036U/bHOj Hay4yHOj KPUTULM MPBEHCTBEHO YCneq,
pa3Boja MeAULUMHCKUX HayKa. Havme, eHAOKPUHOMOLWKNM UCTpaXnBawmMa je yTBpheHo fa
je NpaBUNHO (PYHKLMOHMCAE EHAOKPUMHOI CUCTEMA BaXKHO 3a (DOPMUpar-e TEMMEPaMeHTa,
N He YTM4Ye Ha OCTasie MCUXOJOLIKe KapakTepuctuke. VIcTo Tako, BehmHa KpvMUHOMOra
cmatpa fa je HeHOPMa/IHOCT XPOMO30Ma CaMo jeflaH N30/10BaH, HeL0BO/bHO MPOYYeH (hakTop
y OMO-NCUXO0-COLMjaHOj CPEeAUHN KOju Ce MOXKe [OBECTM Yy Be3n ca acouujaHUM
noHawarem. Takohe, CTyauje 0 KpUMUHAIHUM MopoaMLama ce He MOTy Y3eTW Kao [oKa3
TBphera 0 HacnehuBawy KpUMUHAIUTETA jep Ha Y/1aHOBE jeflHe MOpOoAULIEe He fenyje camo
thakTop Hacneha, Beh 1 thakTop cpeauHe.™’ Tox UCTUYe fa HacU/be MpeAcTaB/ba peakuujy,
OHO ce jaB/ba Mehy /byauma, 6e3 0631pa Ha HUX0B Y3pacT, Kao 04roBop Ha rnotelkohe nam
npenpeke, Koje Mnoctas/bajy NojeauHLM, rpyne Wi MHCTUTYUMje. HaCUTHMYKO MoHallaHe
Tpeba fa ce carnefa y OKBMpY CouLMjasiHUX MOACTMULAja 3aTO LUTO Ce Tafa MOry cyrepucaru
HauMHW nocTynara Koju Ou  JonpuHenu pedopMu  pywitea W pexabunutaymju
nojeauHaua.™®® 3Hauaj 61ONOLLKMX (haKTOpa Ce He MOXe jeAMHCTBEHO Kay3a/HO OfpeauTy
He3aBMCHO 0f (hakTopa NIMYHOCTU U CpefunHe. 3aTo ce 3Havaj 6MONOLLIKNX (hakTopa Y pasHUM
KPUMWHATHUM NOHALLAakKMa MaslofIETHUKA MOXE OfPeAnTH Camo Y HMXOBOM 3ajeJHUYKOM
[ienoBaby ca OCTa/IMM (hakTopMma KOju [0BOLe L0 KPUMUHaIUTETa MOMYT CPeauHe W

JIMYHOCTU MaJI0NIETHUKA Ca AEMNHKBEHTHUM MOHalLLlaHkEeM.

156 Koctuh. M., [leua y6uiLie, fOKTOPCKA AvcepTaumja, op.cit, cTp. 32.

57 KoncTaHTMHOBMA-Buanh,C., Hukonuh-PuctaHosuh,B., KpumnHonornja, Huw, CTyaeHTCKM LeHTap, 1998.,
cTp.219.

%8 Tox, X., HacunHuum, MpocseTa, 1978., cTp.7.
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McuxonoLuke Teopuje

Y KPUMUHAHOj NCUXONOTUj MOCTOJU HU3 MCUXOJOLLKMX Teopuja, Koje KPUMUHATHO
noHalare [0BOJe Y Be3y ca MCMXO/IOWKUM 0CobMHamMa NIMYHOCTU He y3uMmajyhu nputom
[leJCTBO coumjasHMX (PakTopa Ha KPUMUHANUTET WK npusHajyhn o0BMM (hakTopuma camo
nocpesHo aejcteo. OcMM TOra NncrxosoLLKa objalerba 0BOr PEHOMEHA CY Ce 3aCHMBas1a Ha
NCTPaXMBabVMa  U3BPLUEHUM  MPUMEHOM  MCUXONIOWKUX — Mepera  UHTeUreHuumje
[eNMHKBeHaTa 1 Hefe/IMHKBEHaTa, KapaKTepucTKama SIMYHOCTU, BPeAHOCHUX OpujeHTauumja
M coumjanHe KoHTpone.™ Y KpUMUHONOLLIKOj IMTepaTypu NCMXONOLLIKE OpjeHTaLje NocToju
MULW/bEE 3  [e/MHKBEHTHW  MaIONIETHULM  UMajy  HEWwTO  HWKU  KOe(UUMjeHT
WHTEIMreHUmMje y OfHOCY Ha Hefe/IMHKBEHTHY nonynauunjy Uctor goba, LWTO Ce He MOXe
y3eTW Kao HenocpefHW Y3pOoK Ae/IMHKBEHTHOr MoHawawa. [peacTaBHMLM OBOM npasua Cy:

®poja, Mpoc, DpuanaHaep, AliadeH6ypr, ben n ap.

Kpr“MrHOMI03M NCUXOMOLIKX OpUjeHTUCAHOr MnpaBua cmatpajy fa AeTe Koje npetpnu
O6uno Koju 06/IMK 3/10CTaB/batba WAN 3aHeMapuBaka, Kao M 6uno Koju apyrm o61amk
noHawlawa Koju ce rnpeMa Hemy MCMo/baBa Kao MNPeTHa, MOXEe WCMO/bUTU MNaTosMIOLIKY
aHTunocnywHocT.'®  AHTU-mOCNyLIHMYKO —MOHallawe je  HenpekugHo — npeBoherbe
HEOCTBApPEHNX Xe/ba M3 [AeTUHCTBA Y arpecyBHO MOHallawe UM YecTo Ce UCMos/baBa KOp
aflofnecueHara. Y TOM nepvofdy Maga ocoba ce Hanasu y nepuogy passoja U O4NMKYje je
WNHTEH3MBHa MOTpeba 3a CaMOMCTULAHEM, KAaKo Y MOPOAMYHOj CPeAuHU, Tako U Yy rpynu
BpLUHbakKa. AHTUMOCNYLIHNYKO NOHaLlake HUje YBEK LUTETHO Mo pa3Boj geTeta. OHO nocTaje
NaToNOLWKO OHAA Kaj je AeCTPYKTUBHO M UCMO/baBa Ce Y [e/IMHKBEHTHOM MoHallawy. ben
cmartpa Aa [efIMHKBEHTHa Jela MMajy noTelkoha ca npuxearakbem ayTopuTaTUBHE (urype
»WTO je nocneguua nocebHor ctpaxa of oua WM Of 3aMeHe 3a oua“ jow M3 nepuojga

feTureTea.

BaBehu ce KpMMWHAIHOM MCUXOMOTMjoM poC ce 3aKk/byumo fa ce owa Aeua lako
npeno3Hajy of HajpaHujer AeTMkCTBA. YTuUlaj oArajama M obyyaBata He Mopa MMaTu

HWKaKBOT JejcTBa Ha feLly Koja cy ,,406pa” cama no ce6un.'® OBakBo cxBaTarbe je ca acrekTa

9 KoncTaHTUHOBMA-Bunh, C., Hukonnh-PuctaHosuh, B.,op.cit., cTp.223.

180 Koctuh. M., [eua-ybuLe, fOKTOPCKa AucepTaumja, op.cit, cTp. 32.

181 Belle, O.S., Anti-authoritarian behaviour, The British Journal of Criminology, V0.9, No.4, October 1969.,
p.355-356.

182 Gross, Criminal Psychology, Montclair, New Jersey, Pattersonsmith, 1968, p.370.
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JaHallmer n3yyaBara MasiONIeTHUYKE [e/IMHKBEHLMje YrnaBHOM HanywiTeHo, 6yayhu pa
Hema Hay4HO yTeMesbeHWX [0Kasa Koju 6u noTephmBanun fa noctoje 0cobmHe Koje 6u bune
KapaKTepUCTUYHe CamO 3a [e/IMHKBEHTE, a NOCeOHO je KPUTULM NOA/I0XKHA TBpAHa Aa

BacMmTare HeMa HUKaKBOT yTuLaja Ha NPeBeHUMjy AeNMMHKBEHTHOT NOHalLaba MaaauXx.

Kopuctehu metogy ncmxoaHanuse ®pojg je 06jacCHMO NOPEKIIO 3/104MHA N Ka3He KPo3
NpBU Ccnydaj napuumnaa y /byAackoj UCTOpUjK, KOju je 0BeO A0 CTBapakba fBa OCHOBHa Tabya
TOoTemMu3Ma HacTana u3 ocehaja Kpmsuue cuHosa. Mpema Ppojay, romuna yapyxeHe opahe,
KOjU Cy XMBENMN y Npaxopay BULLE HWje MOrna fa Tpnu TupaHujy npaoua. JegHora AaHa
6paha cy ce okynuna, yomuna oua v nojesia ra YMMe je YUmkeH Kpaj HeroBoj TUpaHuju
npaxopaun. TviMe WITO Cy NOjenn oua, C kUM Cy Ce MAEHTUHUKOBIN N AOOUNN [e0 HEerose
cHare. owTo ce ybp30 HaKOH TOra Kof CMHOBA jaBMO ocehaj KpuBULE, OHWU Cy Ono3Baiv
CBOje [eN0 TMe LITO cy 3abpaHunu ybumjare o4eBe 3amMeHe-TOTeMa U OLPEK/IN Ce HeroBux
nnogosa orpafyjyhn ce o ocnobofheHnx XeHa. Tako Cy M3 KpuBMLE CUMHOBa WU3BefeHe

3abpaHe 1 Ka3He 3a NPBe 3/104MHe- YBICTBO 0L 1 POJOCKPBbere ™.

[Jarbe, nNcMxoaHanMTUYKa Teopuja objallbaBa Ae/MHKBEHTHO MOHaLLake Yy CKagy ca
CBOjMM OCHOBHMM MocTynaTumMa. Harnawasa ce BaXKHOCT NOPOAUYHMX OAHOCA U Bacnutarba
TOKOM paHuX roguHa. AHTMCOLMja/IHO NMoHalLake ce cMaTpa pe3ynTaToM MorpewlHor passoja
NMYHOCTKU. T1OCTOjJU HEKONMKO pasnnumtux TBphewa Koja Ha OCHOBY MCMXOaHann3e

o6jalHbaBajy AeNMHKBEHLN]Y:

1 [ennHKBeHUMja je eKCTePHaIN30BaE HEYPOTUYHUX NOTPeda;

2. [ennHkBeHUMja je pe3yntaT amMOuBaNeHTHOr MoHallaka poauTe/ba W
HMXOBOI HECBECHOI 0XpabpuBama Le/IMHKBETHOT MOHaLlamba;

3. [ennHkKBeHUMja je oapas HefloBO/bHE coLmjanunsaumnje;

4, [JenvHkBeHUMja je ofpas UHTepHanM3auuje aedekTHUX Hopmu (Unb MU3HaL
CpeAacTBa);

5. [envHkBeHUMja je  Tpaxere  CYNCTUTYTUBHUX W KOMMEH3ATOPHUX
rpaTuurkalmja Koje HIUCY UCMyHEeHe Y NOPOAUYHOM KPYTY;

6. [ennHkBeHUMja je pesynTaT npemMellTaja nnbuaa of poauTe/ba Ka HOBUM

[ENMHKBEHTHIM 00jeKTVMa;

163 ByneTu Buwe ®poja,C., O cekcyanHoj Teopuju-ToTem u Taby, Matuua cpncka, Hosu Cag, 1981.
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7.  [envHKBeHUMja je 04pa3 eKcrepuMeHTMCatba APYLUTBEHUM ynorama vy

YCNOBMMa [IPYLUTBEHOT MOPaTOpHjyMa.

Teopunjcke OCHOBE OBOr MPUCTYMa onucaHe cy y Teopujama agonecueHumje. Teopuja
je Hawna CcBOjy NpaKTUYHy MPUMEHY Ha nonynaynju [OenvHKBeHaTa Yy pajoBMMa
AnekcaHgepa n capagHuka. OH CBOj MOAeN HasnBa (PyHKLMOHaHa NopoAMYHa Tepanuja. Y

HEeMY HarnallaBa B&XXHOCT peLunpouuTeTa y NopoAnLIM U BaCMMTHIUX NOCTynNaKa poauTerba.

BuweymnbHa eKonowka Teopuja Halila je CBOje 3acTyrMHWMKE Yy pagoBuma
YambepnajHa 1 capagHvka. OBa Teopuja nonasun of NocTaBKe Aa Cy Y3pouu AeNMHKBEHLMje
OpojHK, a fa je aHTMCOLUMjaTHO NOHaLLake MIaaMX Yy Be3n ca npoLecuma Koju ce oasujajy y
PasINYMTUM CcoUMja/IHAM rpynama, Mo4YeB Of MNOPOAWULE, LWIKOMNEe W LUMPer ApyLUTBa.
ManoneTHn [eNMHKBEHTU YeCcTO Npunagajy MynTunpobnemMaTvyHMM nopoAuuamMa, Te ce
Harnlacak CTaB/ba Ha NpOMeHe Yy okeupy nopoauLie.'® Y KpumuHanHoj eTronoruju noctoju

MHOTO MCUXOJOLLKNX TeOpUja Of KOjUX Cy Haj3HauajHuje cnegehe:

1 Teopuja UHTENUTEHUNM]E

2 Teopuja HenpunaroheHocTy

3 Teopuja pycTpaymje

4, Teopwja ycnoe/baBara

5 INcnxoaHaIMTUUKa yyera

6 MMNypaMCTUYKO  CXBaTawe O MOBE3aHOCTM  0COOMHA  IMYHOCTU U

[IENNKBEHTHOT MoHaLama. >

1. Teopuja MHTenureHuuje je jeaHa of Hajuyewhe mcTuuaHux Teopuja. Hucka
WHTEIMreHumja M MasioyMHOCT TPeTUPaHW Cy HapouuTo Of CTapujux aytopa Kao
HajOUTHMjM (HaKTOPU KPUMMWHAMHOT W MPECTYMHUYKOr MOHallakba ManoneTHUKa.
MasioneTHU NPEeCTYMHULUM Ce NOHalajy Kao He0BO/bHO UHTE/IMIEHTHA NnLa U nnua
cnabor yma. Pasfnivke y nornegy UHTeNUreHumje cy Tako Masie a ce CMaweHU CTynan
WHTE/IMreHUMje HUKAKO He MOXe CMatpatu reHepaHUM KPYMUHIHUM (DaKTOPOM.

Bpno je auckyTabuniHO MuTake Aa N1 OBa MpoyyvaBarba Y3uMajy y 063up CTBapHe

164 XpHumnh,J., [eMMHKBEHT WAM NauujeHT-CcTyauja NopoAavyHOr Heycnexa, 3afyxo6uHa ,,AHfpejesuh”,

beorpag, 1999.ctp.35.
165 Knacudukaumja HajBakHWje KapakTepUCTVKe MCUXOMOLWKUX Teopuja y KPUMWHAnHOj eTUONoruju fAate
npema Jawosuh, XX., KpumnmHonoruja manone THUUKe AeNMHKBEHUM]e, op.Cit. cTp.165-176.
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nogatke. Cmarpamo fa MHTeNUreHunja mManoneTHMKa yTuye Ha nosehawe ,,TamHe
Opojke” KpvMUHanMTeTa MalofleTHUKA W3  pasfora LTO  HajUHTEIMIEHTHUjU
Ma/10/IeETHA  MPECTYNHUUM  yCnewHo u3berasajy  CnyXX6eHy  WHTEPBEHLW]Y.
HepoBo/bHa MHTENUIeHLMja MOXe YCMOBUTW HeafeKBaTHO MNPOLeHMBakbe pasHUX
XXMBOTHUX CUTyaumja, Nna U pu3nKa Koje HOCK M3BPLUEHE KPUBUYHUX fdena. PyT je
YTBPAMO fa je npoceyaH HUBO MHTENUrPHUMje ManoneTHux fenvHkeeHaTa 103,5
(y3umajyhu 100 3a HopMasny) v [a Texxa KpMBMYHA fefia Hajuellhe BpLUe nnua BULLer
HMBOA WHTenureHumje. llpuctanvue Teopuje WHTENUTEHUMjE WUCTMYY  Y3ajaMHYy
NMoBe3aHOCT WHTeNureHuynje u peumamsusMa. MnuH TBpAM Aa ca NafoM HUBOA
WHTENUreHumje, pacte cTeneH peunamsmama. C apyre cTpaHe, MPOTMBHULM OBe
Teopuje (YrnaBHOM KPVMMUWUHOMO3M COLMOJOLLKE OpjeHTauumje) UCTUYY HU3 HeHUX
cnaboctn: l.ucTpaxkuBarba O MOBE3AHOCTM WHTENIUTEHUMje W KPUMUMHAIUTETA
3acHOBaHa Cy Ha Bp/i0 Ma/ioM 6pojy cny4ajeBa, na ce He Mory npUMeHUTU Ha Behe
[eNIMHKBEHTHe rpyre; 2.peTKo ce Npumeksyjy ynopeaHe rpyne; 3.yrnopefHa aHaimsa
[JeNVHKBEHUMje nokasyje Aa Hema Behmx pasnivka w3Mehy AenvMHKBeHata U
HefleNIMHKBeHaTa; 4. TecTOBM 3a Meperbe WHTENUreHuuje ycTBapy Mepe 3Hawe,
NCKYCTBO, MH(OPMNCAHOCT, a He caMy WHTENUreHuujy; 5.nojegHa ncTpaxusarwa cy
MefyCOo6HO CynpoTHa; 6. AeNMHKBEHUMja ce nmocmarpa Kao UHAMBUAYa/IHA M0jaBa, a
He OnLITa ApyLUTBEHA Nnojasa. /3 ceera oBora nponsnnasn 3ak/byyak ga UCnmTuBame
NHTEeNUreHumje Moxxe 6UTY 0f 3Ha4aja 3a carnefaBarbe eTUO/MOLIKUX KapaKTepuUCTUKa
Ma/lONIeTHUYKOr  KpUMMHaNUTETa M fa pesyntate OBUX WCTpaXkusamwa Tpeba
TyMaunTM  3ajefH0O Cca OCTa/IMM  €eHAOreHMM  (hakTopyMa  MaslofIeTHUYKe

LleNIMHKBEHUMje.

2. Teopwja HenpwunaroheHOCTY MoOMasy 0f CTaHOBULITA [Aa je [e/IMHKBETHO
MoHallambe MasiofleTHUKA AUPEKTHA MaHugecTaumja HeNpuKIagHor npunarohasara
JaTuM  coumjasiHMM  ycroBMMa. ManoneTHN [e/IMHKBEHTU Cy /nuua Koja Hucy
afjantvpaHa Ha ApylwTBeHe npolece, OAHOCE M CUCTEM BPeAHOCTU AaTor ApYyLUTBa.
HeocnopHo je Aa MpecTynHUYKO MOHallawe MpefcTaB/ba jefaH 0f WHAMKaTopa
[PYLWTBEHe HenpunaroheHocTn, anM Huje U jeanHu 06/IMK  MaHU(ecToBakba
HeafanTypaHOCTU. Jow je Makbe MNPUXBaT/bMBMje CTaHOBMLUTE [a je MaslofieTHa
JeMHKBEHUM]ja Heycnex Yy couujasHoj ajanTaumju u pa je Tpeba NpuxBaTUTK

NCK/bYUMBO IMYHMUM CBOjCTBMMA CYbjeKTa.
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3. Teopuja dpycTpaunje mnm PpojaoBo yyewe je MOCNYXWUI0 Kao OCHOBHA
MHCMMpaumja 3a nocTaB/bakbe M paspagy MocebHe KPYMWHOMOLLKE Teopuje O
(pycTpaumju Kao OWUTHOM (haKTOPY KOjU YTMYe Ha MojaBy ManoneTHUYKe
fenvHkeeHuunje. OBy Teopujy Cy pasBUAN UCTpPaxKmMBaun Jejnckor yHuUBep3uTeTa
(Oonapg v Mwunep), a KacHuje je npuxsaTajy U oCTaiv KpUMUHOMO3W. [lpema
[onapay v MHOre gpyre ApYyLITBEHe MnojaBe Mory 6utu objalleHe arpecujom Kao
nocneamuom gpycrpaymje. OH cmatpa [a ce 0Baj MexaHu3aMm Hanasn y MapKCcoBOM
yyewy O 6OpbM Knaca M [a YMHW OCHOBY OpOjHUX [APYLUTBEHUX MOjaBa.
(camoybucTBO, LUTPajKOBKU, peBonyuuje, patoBu). CMeTHEe Koje [0BOAe A0 CTaka
(hpycTprpaHOCTM Hanase ce y APYLITBEHUM (pakTopumMa. OBa Teopuja uUma npema
HEKMM ayTopuvMa COLMja/THO-MCUXO/OLKN KapakTep, AOK APYru ayTopu cmatpajy

BapujaHTOM MCUX0aHaIMTUYKOT Y4era, ocnarajyhu ce Ha ®pojaa.

4, Teopuja ycnos/baBaka Ui 61xejBUOPUCTUYKY TEOPUjY je paspasmo eHrIeCKM
ncuxonor AjceHK. OCHOBHa MOCTaBKa OBe Teopuje jeCcTe Aa CYy [eMHKBETHM
eMOLMOHa/IHO HecTabu/iHe eKCTpaBepTUpaHe /IMYHOCTU. KopeHe HecTabuiHOCTK
AjCeHK BUAN Y HEPBHOM CUCTEMY W HEr0BOj NMOLOOHOCTY 3a YCNOB/baBaHe, OJHOCHO
ofpeheHo pearoBame NMyTeM YC/IOBHOT pethiiekca. EKCTpaBepTMpaHe ocobe ce 3HaTHO
TeXKe YCNoB/basajy M BP0 Cy TofiepaHTHe Ha (PU3NYKM 60/, ain Cy 3HATHO Mare
TONEepaHTHe Ha MCUMXMYKa fnliasara (OACYCTBO CTMMYynauuje). Y wuma nocToju
(hm3monoLlka rnag 3a CTUMmynaHcuma. YnpaBo TOM 0COOMHOM AjceHK objallraBa

OENNKBEHTHO NOHallaHke Ma/10/1ETHUKA.

5. McuxoaHaIMTUYKa yyera, 0 Kojuma je Beh 61no peun, nonase of NoOCTaBKe
[la je KpYMUHa/MTeT nojaBa Koja HacTaje Of MOACBECHMX CWfla U HaroHa, fa je To
3ajeJHNYKO 3a CBe BPCTe KPUMWUHaIUTETA, Ma M 33 MasIONIETHUYKY Le/IMHKBEHUU]Y,
cmatpajyhu ga je AeNMHKBETHO MoHallawe ManoneTHUKA u3pas pasHUX KOHgIMKaTa,
KOju HacTajy Ha 6a3v genoBata TUX HEKOHTPOMMCAHWX MCUXOMOWKUX cuna. 3a
(hopmmparbe IMYHOCTU N HEHO KaCHMje NOoHaLlake HEOOMYHO CY BaXKHE MNPBE FoAVHE
XnsoTa. ®poja cmaTpa fa je HajBaxXHUjU nepuog of pofherwa na Jo nete rognHe. Y
OBOM MepuoLy feTe Ce CyoyaBa Ca 3aXTEBOM MOPOAMYHE CPeAVHe WU, Of MCKyCTaBa
KOje fieTe CTeKHe y TOM NnepuoLy NPBEHCTBEHO Y OKBMPY nopoauue, y Hajsehoj mepu

3aBUCKH (*)Ole/Ipal-be HEroBe IMYHOCTU U NOHallaHke Y KaCHVIjEM XUBOTY.
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6. Mypa/mMCTUYKO  CXBaTawe npuiasn  npobrematuuy  MasiofieTHUYKe
[eNNKBeHLMje ca CTaHOBMLUTA O MOBE3aHOCTW JIMYHWUX CBOjCTaBa Ae/MHKBEHaTa U
HMXOBOI MPECTYNHUYKOr noHawawa. OBW  KPUMWMHONO3M Ce Oonpefesbyjy 3a
ncnutmearba Beher 6poja 0cobMHa NMMYHOCTU Na U LEeMIOKYMNHe CTPYKTYPe IMYHOCTU
Cca [e/IMHKBEHTHUM rMoHawaweM. [lonasHu craB npucTannua naypaucTUYKmX
Teopuja KpUMWHaNIMTETa je Aa BULIE JIMYHUX YMHWNALA WMMa CBOje MECTO Yy
JEeTEPMUHUCAY  KPUMUHAIUTETA WM NPeCTYNHUWTBA Maagux. [nypanmcTuykm
NpUCTyn npefcTaB/ba MOKYyLIaj MNpeBasuiaxewa jefAHOCTPaHWX objalltbera, He
Hervpajyhu npy ToMe CBaKy BPeAHOCT paHWjuX MCUXOMOLLKMX Teopuja. bpauHu nap
'NyK je HanpaBWo CTyaujy Y Kojoj je npoyyasao 500 fenvkBeHaTa, Mepehn HEKONMKO
CTOTUHa aTpubyTa, Mefy KojuMa MMa U OHUX COLMjaiHO-MCUXONOLIKOr KapaKTepa.
OBVM npoy4aBakeM KoL MasiofieTHUX Ae/IMHKBeHaTa Cy u3paxeHe crefehe 0CoOMHe:
arpecuBHOCT, HW3aK npar TosiepaHumje, WHMEPUOPHOCT, C€nab ycrnex y Yuewy,
XeAOHUCTUYKN MOTUBU, HUXKN UHTENEKTYa/IHW HUBO U BeOMa HWUCKA WHTEeUreHumja.
YTuuaj arpecMBHOCTM Ha MojaBy MasofIETHUYKOr KPUMUHaNUTETa Cy MOTBPAMIA U

6pojHa KpUMUHOMOLLIKA UCTpaxXMBatba. ®

7. Teopuja O [eMMHKBEHTY Kao MOCEOHOM MCKUXOMOWKOM Twuny — [lo 0BOj
TEOpuju [eIMHKBEHTW Ce 0f, HeAe/MHKBeHaTa pas/iKyjy He camo Mo GMOMOLIKKM,
Beh 1 MO MCMXOMOLWKUM KapaKTepucTUKaMa 1 npeactasrbajy nocebaH McuUXosoWwKm
TMN. bpauHn nap yK je MoKyLlaBao YNopHO Aa LOKaXe [a je fe/IMHKBEHT rnocebHa
MHAMBUAYaA KOja Ce pas3fnKyje of HefennHkeeta. Kao wTo je Beh peueHo,
ncnutmeasim cy 500 aenvHKBEHTHMX feyaka M 500 gesojumua w gownum cy Ao
3aK/byyka fa Cy AeNIMHKBEHTW arpecuBHUjW, 4dewhe rybe CaMOKOHTPONY U 4YecTo
MMajy M3paXkKeH KOMMIEKC Mawe BpegHocTu. OBfe je npvMerrBaH 1 PopLuaxos TecT.
OH ce cacTtoju 13 10 mactnnom ob6ojeHmx mpsba (5 LpHo-6enmx n 5y 6oju). CylwTnHa
OBOI TecTa je fJa mcnuTaHuum Tpeba Aa onuuly LiTa BUAE Ha CBakoj of 060jeHMX
Mp/ba — jJe[HW CYy Ce 3afpXXan Ha LeNIMHK, a Apyrn cy ce Buwe 6aBunv aetabuma.
Jarbum uctpaxvearwbuma je yTepheHo Aa Cy MalofieTHU Le/IMHKBEHTU UCMO/baBasiun
Behn CTeneH [pywWTBeHe AeBujauuje, Na 4Yak W Kaga UM je WHTeNUreHumja
HaTnpoceyHa. MaHToH je 1951. roguHe yTBpAMO Aa NpocevaH AeMHKBEHT Hajuewhe

ncrnosbaBa cnefiehe 0CO6GMHE:  HEOArOBOPHOCT, MMMY/ICUBHOCT, HE3aBMCHOCT,

166 Bugetn Vitacco, M., Caldwell, M., Van Rybroek M., Psychopathy and Behavioral Correlates of Victim
Injury in Serious Juvenile Offenders, Aggressive Behaviour, Vol.32, 2007, p.537-544.
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HeMOryhHOCT cxBaTawa Mocnefuua COMCTBEHOr MoHallakma, eroueHTPUYHOCT U
3HavajHa CK/I0HOCT paunoHanm3aymjama. OBa Teopuja je ofbadveHa jep je CaBpeMEHUM
MCMXO/OLIKNM UCTPaXKMBarbMa YyTBPHEHO Aa He NOCTOjU HEKN MOCEOHMN MCUXO/OLIKM
TUN LeNMHKBEHTA, OAHOCHO [a He NOCTOoju yHarnpes oApeheHn NCUXUYKK CKIoN Koju

6u apriori ogpeheHy ocoby aerHMCA0 Kao A/IMHKBEHTHY U HELeNIMHKBEHTHY.

Y CB0jOj NCUX0AHAIMTUYKO] CTYAUjU MASIONIETHUYKE AennHKBeHumje K.dpugnaHaep
(K.Friedlander) je nocebHO aHanu3mpana akTtope Koju [oBoge [0 (opMmuparba
aHTMCoUMja/IHOT KapakKTepa Koje OHa Ha3uBa ,,0CHOBHUM (hakTopuma. OBK ce (hakTopu mMory
npoHahu y 0gHOCY [eTeTa npemMa Majum, a KacHuje 1 npema ouy, Kao 1y Apyrum gakropmmMa
KOjU KOHCTUTYMLLY PaHX MOPOAMYHM XXMBOT. PakTopy CpefArHe, Kao LITO Cy CMpPOMaLUTBO,
He3anocC/eHOCT, /oy cTambeHn YC/IoBW, MPeHace/beHOCT MOCPEeLHO BpLUe CBOj yTUUaj A0
[leTeTOBE MeTe-llecTe TOAMHE XXMBOTA TUME LUTO pPeMeTe MajuMH OfHOC ca [AeTeToM.
Mopemehaju poAMTE/bCKUX IMYHOCTM MOCEOHO MajumHe, Yak U Y MOBO/bHUM EKOHOMCKUM
YCNOBMMa, MOTY UMaTW UCTY MOCMeAMLY Ha pas3Boj CTPYKTYpe LeTEeTOBOr yMa, Kao LITO TO
MMajy IO YCNOBM CPefMHe KOju Cnpeyasajy MajKy fa MpyXv AeTeTy LOBO/bHY Naxby Y
Hajwmpem cmucny. C gpyre cTpaHe, fo6ap O4HOC ca MajKOM MOXe [4eNnoBaTv NO3UTUBHO Ha
pasBoj feTeTa HacynpoT /IOWNM YCNOBUMa CpeanHe. TUMe ce MoXe 06jaCHUTK fa Yak Uy
NOLUMM  €KOHOMCKUM YC/I0BMMa CamMO HeKuM MOojeduHuM, a He W [pyrn noctajy

fennHkeeHTn. %’

AwageHobpyr (G.Aschafenbrug) pasmaTtpa yTuuaj nopoguyHe Aucnosvumje Ha
Ma/10/IETHUYKY [e/IMHKBEHUM]Y, Ka0 U Ha MojaBy MCUXMYKUX 601eCTn Kog noTomaka. OH
cmaTpa ga AylweBHa 60MecT, HeYMepPeHOCT M enunencuja Kog poauterba 6e3 Cymme mmajy
HeraTuMBaH yTuUUaj Ha feuy. YONwTeHO nocmaTpaHo, (opme fereHepaumje 06M4YHO ce
ncnosbaeajy y Pu3MUKoj M MeHTanHOj cnabocTn, Mafa npakca He Mokasyjy fda cea feua
afIKoxonmyapa 1 yMHO nopemeheHnx ocoba nmajy oe rnopemehaje. [lete Koje je OKPY>KEHO
KpMMMHaNUMMa, Of HajpaHMjuX [aHa CBOra XXMBOTA MOYMHE Aa YYu Of HUX, Aa MUCIN Kao
OHM N HMKaga He Aobuje NPUNUKY Aa pasBuje apyradumje nornede Ha cBeT. 3a AeTe TOKOM

BPEMEHA 3/10UMH TyOM KapaKTep KaXXbUBOr aKTa, a Ka3Ha He NMpefcTaB/ba BULLE APYLUTBEHY

ocyay. 168

187 Friedlander, K., The Psycho-Analytical Approach to Juvenile Delinquency, London, Routledge, Kegan Paul
LTD., 1967., p.96-97.

168 Aschaffenbrug, G., Crime and Its Repression, Montclair, New Jersey, Patterson Smith, 1969., p.124-125 and
127.
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AHanM30M MCUXONOLLKMX Teopuja ce MOXe 3aK/byyuuTu Aa BehnHa WX nonasu of
nojefuHMX 0COOMHa NIMYHOCTU Camor [e/IMHKBEHTA W NyTeM HWUXOBMM rnopemehaja nnu
OACYCTBOM MOjefJUHNX OCOBUHA TymMaue MasofIETHUYKY AeNMHKBEHUMU)Y U KPUMUHAIUTET
yonwTe. TeK y KaCHMjeM pa3BOjy OBWMX Ydyerba MOMako CBOje MECTO Yy CUCTeMy
KPMMUHOTeHMX (hakTopa 3ay3umajy W (hakTopu couujasiHe CpeAuHe, YMMe je CBaKako
CTBOpeHa Ao6pa OCHOBa 3a [a/bl Pa3BOj KPUMWUHOMOTMje Kao Hayke (MOCE6HO y CBOM
eTVO/OLLIKOM feNny) v CTBapake TEOPUjCKMX OCHOBA 3a Kpemparbe erkacHe NONNTUKe 6opbe

NPOTNUB Ma/IOJIETHNYKOI KPUMUHAJTUTETA.

Kao WTO je Ha MOYETKY peyeHo, MNCUXOMOLWIKe Teopuje 6e3 063upa Ha CBOjY
jefHOCTpaHOCT Yy objalltbaBaktby MasiofleTHUYKE AeNIMHKBEHUM]E, NNaK UMajy BEIMKK 3Ha4aj
jep cy ocBeTavne Mo/be MCUXUYKOr >KMBOTA /bYAU W HEr0Be YNOre Ha KPUMWHAHO
noHaware. OBO NOCeOHO [0M1a3n [0 u3paXaja KO MaslofNieTHUX [eNVHKBeHata jep je
FWMXOBO MOHalakwe 4YeCcTo nof BehuM  yTuLajeM  eMOUMOHA/IHO-HarOHCKUX  HEro

VHTENeKTYyaIHUX NoAcTULaja.

CouuonoLlke Teopuje

Kao LWTO MM ¥ caMo MMe TOBOPW, COLIMOJOLLKE Teopuje Y3poKe KpPUMUHaIUTeTa
MaslofieTHKa MpOHanase y HeraTMBHOM [€/0Bakby MPEeBacCXOAHO [APYLITBEHMX (haKTopa.
Tako, Y OKBMPY KpUMUHA/IHE COLMONOrMje PasBro ce BenvKy 6poj npasalia Koju npoydasajy

yTULaj er3oreHnx aktopa Ha KPUMUHATHO NOHalLiake AeLle Y ManoneTHMKa.

MpBa npoyyaBatba KPUMUHAIMTETA Ca COLMOJOLLKOr CTaHOBULLITA jecy CTaTUCTUYKe
aHanm3e Ketnea (Quetlet) n epmja (Guerry). KeTne je mocmarpao KpUMUHANUTET Kao
MacOBHY APYLUTBEHY MNOjaBy Koja je Y OAHOCY ca APYLUITBEHMM YycoBmMMa. 1ocToje uBpcTe
Kopenaumje wu3mely TpeHAa KpYMUHaNMTETa WM CBaKOLHEBHUX [APYLUTBEHMX MPUIMKA.
KpumynHanuteT Kao [pyliTBeHa MojaBa, Y3pOKOBaH je, Mpe CBera, [APYLWTBEHUM U
eKOHOMCKMM cTarbeM. KeT/e je y KpUMWHONOTMjM BeOMa LieteH Kao jefiaH Of MyoHMpa U
OCHMBAYa KPUMWHaIHe Ccoumonoruje U KpuMuHanHe ctatuctuke. Emun Oupkem (Emile
Durkheim), kao npuctasmua jacHUX JAeduHMUMja KOje YCMOCTaB/bajy ,,KOHTaKT ca
cTBapHowhy”, HacToju fda Aa jacHy fAeduHWUM)y KpuMmuHanuTeTa. OH nonasv of

KaXKtbaBatba, jep APYLUTBEHA peaklunja Ha KpUBMYHO [eno oapehyje HeroB KpUMUHAIHM

163



KapakTep. KpuMuHan n3supe u3 npupoge ApYyLWTBa, Te My je MMaHeHTaH. TO je HOpMaHa
rnojasa Koja MocToju y CBMM APYLUTBMMA M KOja je Yak KopucHa. KpyMuHasHUMm akToM Bpeha
Ce KONEeKTMBHM MOpas, YMMe Ce M3a3mBa ApYLITBEHa peakuuja. KpyMUHaNUTET KOpUCTU
npoMeHama 1 pa3Bojy ApYLUTBa, a UCTOBPEMEHO je 1 aHTuUumMnauunja HoBor mopana. Monasehu
0f, OBMX OMLUTUX TEOPMJCKNX CXBaTawa, [MPKeM je pa3Buo CBOjYy Mo3HaTy Teopujy aHoMuje.
[pylwTBEHO CTawe aHOMUje KapakTepuile rnojaBa 6e3akora, OACYCTBO npunarofasama,
Hepep, Xaoc W ApyLliTBeHa M3onauuja. Y OoBakBMM YCNOBMMa pasBuja Cce KyNlT M30/10BaHOr
4yoBeKa 1 UHAMBUAYAIM3MA, jaB/bajy Ce pasHe KpUMUHaIHe akuuje n Hepegu. OBUM akumjama
ce Bpehajy KonekTMBHa ocehawa Hapoga, Bpehajy ce uBpcTa W fepMHMCaHA CTaka

KOJIEKTUBHE CBECTU.

MowTo KpUMMHAIMTET MU3BMPe U3 ApywiTBa, JUpPKEM ra cTaB/ba Yy pef HOPMasHUX
[PYLITBEHUX MOjaBa, afn Koja npenasn y 60MieCHy caMo Yy C/y4ajy MpeTepaHor nopacra.
MMocebaH 3Hayaj [upkemoBe MUCAX je Ty TOMe LUTO je YMo30puM0 Ha HEeOonXOLHOCT
pas/fiMkoBawa KPWMWHO/OLIKO-COLMO/OWKOr 0f KPVMBMYHOMPABHOIr MOjMa 3/104MHA U
KpumuHanuTeTa. Hberosu cnefbeHnum caspemeHuum, ®epu (E. Ferry) n BoHrep (W. A.
Bonger), cynpoTcTaB/bajy Ce aHTPOMOJIOKUM CXBaTawuMma UCTUYYhu ynory ApyLiTBeHO-
eKOHOMCKMX YMHWMaLa Ha [eNMHKBEHTHY SIMYHOCT. Teopuja aHoMuje Pobepta MeptoHa
nonasu of NpeTnocTaBke Aa je AeNMHKBEHUMja pe3ynTar npeHanperHyha koje HacTaje 360r
jasa n3mehy KynTypanHUX Uu/beBa U CpefcTaBa 3a OCTBapuMBarbe TUX Lu/beBa. JpyLUTBEHU
YCNOBM KOjU MOrofyjy CTBapawy CTawa aHoMuje cy: Behu [ApYLUTBEHW Harnacak Ha
YCMeLHOM OCTBapewy Linsba HEr0 Ha CPefCcTBY M HEMOMYRHOCT HEKUX COLMjaTHUX rpyna fa
OCTBape LWbeBE Ha feraiaH HauuH. Mnagn M3 HMKMX Knaca HeKmxX CouujaiHMX rpyna
ocehajy pycTpauujy 360r HemoryhHocTu fa napTuuunupajy y naogoBuma eKOHOMCKOr
Gnaroctata. Ha (pycTpaumjy mMory fga ce afantupajy KOH(OpMUpareM, WHOBALNjOM,
PUTYaM3MOM, noBnadyereM u nobyHom.’® CacBum je jacHo fAa Hajeehm yTuuaj Ha
KPMMUHOTeHe3y MasiofieTHMKa MMa nobyHa, Kao O06/MK peakuuje Ha gpycTpauujy.
EKOHOMCKM YCNoBW, Npe Hero Hacnehe 1 pacHe KapakTepucTuke, UMajy NpecyaHy ynory y
lwnpewy KpumuHanuTeta. OTyga je nNOTpebGHO M3y4yaBaTu YC/IOBE  KPUMUHaIATETA.
Mocnenmwux LeleHunja jae/bajy Ce U MHOre Apyre COLMOMOLLKE Teopuje KpuMuHanurera. Y
amepuyKoj KPMMUHOMOIMjK, NOJ YTULAjeM eBPOMNCcKe KPUMUHOJMOLLKE MUCAW, pasBuia ce

coumosnoLlKa CTpyja Koja Ce OWTpO CynpoTCTaB/ba HECOLUMONOLLKMM cxBaTawuma. OBe

169 X pHuuh,J., [enMHKBEHT MM NaLmjeHT-CTYAMja NOPOANYHOT Heycnexa, op.cit., cTp.31.
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COLMOSIOLLKE Teopuje UMajy pasnimyvTe NpucTyne y nsyyasawy KpumuHaiuteta. Crora ce
[ene y [Be rpyrne: Teopuje Koje MoBe3yjy KpUMWHAIIMTET ca APYLUTBEHOM CTPYKTYPOM U
Teopuje 0 KpMMUHanu3aumju nojeguHaua. BehvHa npeacraBHuKa npee rpyne Bepyje Aa je
MOPEKIIO 3/104MHA Y KYNTYpU 1 [a TyMayere KpUMUHanTeTa Tpeba TPaxXmUTI Yy ApYLUTBEHUM
rpyrnama Kao creuujaiHiM ApYLUTBEHM CUCTEMMMA Y KOjMa Ce MojefuHa nnua opmmpajy
3a [Ie/IMHKBEHTHO NMoHaLlawe. TakBo CxBaTare [0/1a3u [0 n3paxaja y HU3y Teopuja, Kao LITo
cy: Teopuja ,,AMepeHUMjasiHe acoumnjaumnje”, Teopuja ,,AMdepeHunanHe naeHTugpukaymje”,

Teopuja ,,MOTKYNTypa 1 KOHTpakynTypa“ v gpyre.*”

Anbept KoeH HewTo gpyraymje Tymaum MepToHoBe noctynate. OH ucTuye Behy
BaXHOCT HernocpeAHOr noctmsara LW/beBa cratyca 1 nowToBaka Yy O4MMa BpLUHaKa, Hero
oCTBapvBara AYropoyHMX Lu/beBa OCTBapera COLMOEKOHOMCKOr cTaTyca. [eua Koja He
ycrneBajy y LWKoAM Mory ofb6aumeatn, He camo KynTypasiHe CcTaHgapfe LUKOACKOr
nocturHyha, Beh 1 oHe Koje ce 0fJHOCe Ha NOLITOBaHe MMOBUHE. pomeHa HopMM je npaheHa
ambuBaneHLMjoM, LWITO BOAM eKCKanauuju oArosopa OLHOCHO [e/IMHKBEHUMjWU. Pellerbe
cTaTycHor npobnema ce Hanasu y 3ajefJHUYKOM YCNOCTaB/batby HOBUX HOPMU Y TPymnu
CIMYHKX BpLLHaKa — (hopMupatby CyBKYNTYpe AeNMHKBEHTHe GaHge. *™* MnaBHM HepocTaTak
KoeHOBOr yuetba je LITO Ce OHO YrpaBO HajBULLIE WU OAHOCU Ha TyMayewe KpUMWHaIHOr
noHawara MaslofIeTHUYKUX 6GaHaW, [OK WHAMBUAYASIHOM KPUMWHA/IHOM  MOHallaky

Mas0/IeTHMKa He rnoceehyje NocebHy naxmwy.

Y OKBUpY COLMONOLLIKUX KPUMMWUHOMOLLKMX Teopuja nocebHO je 3HayajHa Teopuja
ydyerba M MmMuTaumje (Coumoncuxonollka Teopuja). TBopal, OBe Teopuje je (hpaHLyCKu
KpuMuHonor abpujen Tapd. Mo cTpyun coumonor pagehn Ha CBOjOj Marmctapckoj Tesu
noumibe fa MpoyyaBa KPUMUHaIHY €eTMOMorujy. Y CBOM pafy OH MOTNYHO HamyLwiTa
aHTPOMOJIOWKO Yyyerwe Jlom6posa TBpAehn fa je KpUMUHaIUTET [APYLUTBEHO, a He
aHaTOMCKO-MOPO/IOLKN YCNOB/bEHA MOjaBa. Y3poKe KpUMUHaMTeTa Tpeba TpaxuTu y
OPYLITBY, @ He y MNOjefuHUYy. Y OCHOBM [pPYLUTBEHMX OfHOca Niexun nmutaumja. CBako ce
rMoHalla y ckiagy ca 0buyajuma cpefimHe y Kojoj Xueu. Tap cMaTpa fa ce OnoHallare Kaja

je pey 0 KpUmMmnHanUTeTy MaHugecTtyje y dopmmu mehycobHOr Cykob/baBarba, NpenmBarba U

0 Buwe 0 KPUMMHOMOLLIKAM TeoprjaMa 0 ManoneTHUYKOj AeNMHKBEHLMjW BuaeT y Kpkuh M., MoBesaHocT
aMOopanHOCTX 1 CamMorNonMarba Koj, Mnaaux Aen HKBEHaTa-pe3ynTaTii eMI1pUjCKOr UCTPaKMBaba CrIpoBEAEHOr
y KasHeHO-MonpaBHOM 3aBogy 3a ManoneTHUKe 1 Mnaha nyHoneTHa mua y Barbesy, CoLpjanta Mucao, rog, 14,
6p. 2, (2007), cTp.191-202.

11 Xpruuh,J., ibidem.
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CMetbMBatba MO/IE U HaBMKe-3/10UMH Ce jaB/ba Hajnpe Kao MOAa Koja npenasv y HaBUKY-aa ce

OMOHalLiakbe pasBmja ca TeHAEHLIMjOM CTa/IHOT NPOLUMPYBAtba-HKI OMOHALLAjY BULLIE.

Nako je KpUMMHaANUTET APYLUTBEHO YC/IOB/bEH Taph NpUIMKOM (OpMynncara oBe
Teopuje y3uma y 0631p 1 YiHEHULY da je ummuTaumja 3acCHoBaHa Ha NCUXUYKUM (DyHKLUMjaMa
npe cBera HaBuke 1 Memopwmje. INcmMxonoLuka opujeHTaumja je nocebHO yoursnea y Tap4oBom
yyewy O TUNOBMMA [e/IMHKBEHAaTa U O Teopuju O NPOECUOHA/THOM [e/IMHKBEHTY.
KpuMMHaNHO noHalarwe KpUMUHaNaL, Yy Kpo3 ApYyXewe ca ApYruM  KpumuHaiumma

cTBapajyhu 1 cBOj NOCEOHM je3nUKN BapujeTeT apro.

McuxonoluKa opujeHTauunja Tapaa ce youaBa U KpPo3 pa3maTpare MuTarba MopasiHe
O/IFOBOPHOCTU. YUMHWAAL, je 0A4roBOpaH 3a W3BPLUEHO KPMBMYHO [IENI0 CAMO aKO Y HEeroBOj
CBECTM NOCTOjM cehatbe Ha MOpasiHe HOpPMe, ako je OHO CTaGWIHO U NPKIarofeHo CPeauHN Yy
K0joj »nBW. 360r croja NCUXooLLKIX 1 COLMOMOLKMX efleMeHaTa 0Ba Teopuja HOCK 1 HasviB

COLMOMCMXO/I0LLIKA Teopuja.

Yuetbe Tapga je U3BpLUMIO BE/IMKM YTULA] Ha KacHUje Teopumje, NOCEOHO Ha Teopujy
0 KpUMWHa/M3aUMjKU 1 yyery KPUMUHASHOT MoHawawa M Ha CaHfepnaHfoBy Teopujy

~AndepeHunjanHe acouumjaumje”.

AyTop Teopuje ,AudepeHUMjanHe acoumjaumje” je amepuukm ncuxonor E.
Sutherland. CywTnHa HeroBor cxearawa je fa Ce KPUMWHAIO MOoHalake Ydnm Kpo3
NHTEpaKUMjy ca Apyrum nuumMma y npouecy KoMyHuKauuje n coumjanmsaumje. OCHOBHe
opujeHTauunje M MOTMBM Ce CTBapajy Yy OKBMPY MOCEGHMX acoumjaumja Ynjyu BPeaHOCHU
CUCTEMM CafipXKe CXBaTaka Koja MOACTMYY KpLUere 3aKoHa. Heko nocTtaje KpyMmnHanay, 3a1o
WTO je 6MO y AOAMPY Ca KPUMMHATHUM Ocobama, W30/10BaH 0f, MPOTUBKPUMUHATHUX
yTiuaja. KpumMvHasiHO MoOHallawe Huje HacnefHo, Beh je npowmsBof AudepeHumjanHe
acouujauuje ca KpUMUHAIHAM U HEKPUMUHAIHUM HOopMama. AuepeHumnjaniHy acoumjaunjy
Ka0 MexaHu3am UYuHe [Be CWfe Koje fefyjy CynpoTHO. TO Cy MpecTynHuyka W
aHTUMPeCTYNMHNYKa acoumjaumja. Y4yecTasnoCcT M Tpajake [AudepeHumjanHe acouujauunje
YTUYY Ha YBPCTUHY KPUMWHAIHOI MOHallaka. HecrnopHo je fa Mnagu y CBOJUM G/IMCKUM
rpynama Tpre yTuLaje cxBaTarba WU HaBMKa Ofpac/vx, Y4ecto ux yceajajyhu. Ako Te rpyne
MaHW(EeCTY]y HeraTvBHe yTuLaje, HUX0BU MMaaM YnaHoBM MMajy Behe LlaHce ga nocTaHy

[eNMHKBeHTM. [Mo3HaTO je fAa feua W3 MOpaHO 3[paBMX MOPOAMLA TeXe MoCTajy
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[ENVNHKBEHTU 0f, OHMX Y YMjuM Cy MmopoaMuama NpUCyTHe AEBWjaHTHe MojaBe, U Y TOM

CMVC/y 0Ba Teopuja MMa CBOjy BPeAHOCT.

Teopuja andepeHyunjanHe acoumjaumje acoumjaumje ce 3acH1Ba Ha cnegehum Tepherwnma:

1
2.

KpuMrHanHo noHaware ce yuu;

KpuMrHaNHO MoHawawe Ce yuum y WHTepakuuju ca LpYyrum nuuma, Kpos
npoLec KOMyHu1Kauuje;

"naBHM [eo npoLeca yyerwa KPUMMHATHOT MOHallarba ce 0CTBapyje y OKBUpY
KPUMWHATHUX rpyna.

Yuere KPpYMUHTHOT MoHallarma 00yxBata: TEXHUKE BpLUeka KPUBUYHUX fenia
KOje Cy Hekazia Bp/1o KOMIM/IMKOBaHE, a HeKaza Bp/o jeHOCTaBHE M cneumgpuyHo
yCcMepaBare MOTVBa, NMOPUBA, paluoHan3aLmja u CTaBosa,;

HaumH ycmepaBatba MOTUBA Ce yuu M 3aBWCK Of Tora Aa /M je nojeauHay y
OHVMMa KOju WMajy no3nTMBHE [AeMHMUMje, OAHOCHO KOju opobpasajy
KPUMWHA/IHO MOHalLake UM ca OHMMa KOju MMajy HeratvBHe fdeuvHuumje Y
O[LHOCY Ha KpYMUWHA/THO NoHallake, Tj. Koju ra oayhyjy;

MojefmHal, nocTaje KpummnHanal, 360r Tora WTO NpUma BuLe AerHMUMja Koje
0f00paBajy KpMMUHA/IHO NOHaLLake, a Make ferHuumja Koje ra ocyhyjy;
KOHTaKkTn ca OHMMa Koju 0[06paBajy KPMMUHIHO MOHallake OAHOCHO ca
OHMMa KOju ra ocyhyjy pasnukyjy ce Mo Yy4eCcTa/loCTW, Tpajarwby 3Hayajy u
WHTEH3UTETY;

Mpouec yyera KPYMMUHATHOT MOHaLLaka 06yXBaTa CBe OHe MexXaHu3me Koju cy
[1e0 CBaKOT Y4eHba;

Nako je KpMMUHaIHO MoHaLLake M3pa3 onwTuX notpeda v BPeAHOCTU, OHO Ce
He MOXe oOb6jawraBaT TUM noTpebamMa W BpPeAHOCTMMA MOWTO je MU

HEeKPUMUHATHO MOHaLLare 13pa3 TUX UCTUX noTpe6a 1 BpegHocTL. "

Teopuja gndepeHLmjanHe acounjaLnje je 3Ha4YajHa Npe cBera jep je CKpeHyna naxmwy

Ha MPOLIEC Yyuetba KPUMMHAMHOT MOoHallaka Kpo3 UHTepakLmMjy ca apyrum byauma. OBo je

Moce6HO 3HauajHO Kof MpoyyaBatba YTULAja BPLUHAYKMX Fpyna Ha [AeNMHKBEHTHO

noHalLiake MNaaux, LWTO NPeAcTaB/ba jefaH Ofl BRXKHUjUX er3oreHnx Gaktopa MasofeTHNYKe

172 KoncTaHTuHoBMA-Buauh, C., PuctaHosuh-Hukonuh, P., Koctuh, M., op.cit., cTp.308. CAMUYHO cXBaTakbe ce
MOXe Hahv 1 Y MHOCTPaHOj KpMMUHONOLLINOj uTepaTypu. Bugetu Buwe: Shoemaker, D., Juvenile delinguency,
Rowman Littlefield Publishersinc., Maryland, 2009., p.111-112.
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[envHKBeHuje. EapnH CagpnaHg je ocTBapyo W BENVKW YTUL@j Ha NOTOHe KPUMUHOMOre U

HbIIXOBA Yuetba HAPOUMTO OHE COLIMONOLLIKE OpjeHTaLuje.

Teopuje KyNTYpHUX CyKObOa nonase of npoLeca HAycTpujanmnsaumje n ypbaHumsauuje
KOju 13a3nBajy ApYLUTBEHY MOKPET/bUBOCT, UMUIPaLMjy N eMUrpaLmjy CTaHOBHULLTBA, & TO
BOAMW [e3nHTerpaumju apyLuTBeHnx rpyna. MoKpeT/b1BOCT CTAaHOBHULLTBA LOBOAWU Y AOAMP
pasinunTe ApyLwTBeHe rpyne. KyntypasHu Cykobu BoAe KPYMWH/IHOM MOHallakwy Ycnef
Je3nHTerpaynje cuctema BpegHocT. Ca OBUM Yy Be3u Npoy4vaBaHe Cy MOTKYNTYpe Kao
4ymHuoumn KpuMmuHana. JleHgep (Lander), KoeH (Coen), Knyapg (Klourad) n Onun (Ohlin)
npoy4aBanv Cy 0Baj NPo6/eM Y MaIONIETHUYKO] AefIMHKBEHUMjU. OHM cmaTpajy Aa nocToje
nocebHM CUCTEMW BPEAHOCTM N HOPMU, KOjU Ce Pa3finKyjy Of NerasiHo YCBOjEHMX CMUCTEMA,
KOju yCcMepaBajy noHallakme rpyna u nojeguHala Koju cy noj HuxoBum yTuuajem, n 10 y

npasLy Koju je cynpoTaH HoOpMama noctojeher npaBHOr cUCTeMa.

Y TOM cMmucny, MNaau AeNUHKBEHTU Y UHTEpPaKUMju ca OApac/iMMm AenMHKBEHTUMA
yCBajajy HUX0BE norneae W BPeAHOCTM U HACTOje Aa MOCTUTHY HUXOBY AENUHKBEHTHY
Kapujepy. Tako ce cTBapa M noce6Ha KynTypa — AeNMHKBEHTHA MNOTKYNTYpa, Koja TeXM Aa ce

MPOLLUMPYN U Ha HEAENMHKBEHTHY MOMNynaumjy.

Teopuja coumjaHOr MHTepakUMOHM3MA M eTUKeTMparba Craja y HoBuje Teopuje, a
npeactasHUum cy: LamnaH (D. Champan), Jlemep (E. Lemert), bekep (H. Becker) n gpyrw.
OBaj KOHUENT nonasn 0f YKasmBara Ha MNOCNeduUe KOje uma peakumja ApyliTBa Ha
fesunjaunjy. OBa peakuuja ce mcrosbaBa NPeKO CTUCMe, OLHOCHO >XWUrocaka M3BpLUMOLa
ofpeheHnx MoHallawa. Buherwe camor cebe yCnoB/bEHO je BUeHEM HAc caMuX Of, CTpaHe
Apyrux, Tako fJa oBa CTMrmMaTtmsaumja yTmye Ha camoonaxkawe, Koje fa/be MOXe BOAUTU
HacCTaB/batby Ae/IMHKBEHTHOr MoHawara. Ca cTurMaTusalmjoM jeHor nLa Meka Ce Heros
[PYLUTBEHWN MOMOXaj W Herosa ynora. J/lnua Koja cy obenexeHa Kao [eBujaHTU TELWKO MOry

NMoBPaTUTUN CBOj N3ryB/bLEHN MOJI0XK3].

3a npoyyaBare COUMjaSIHUX Y3pOKa MaslofIeTHUUKe AeNNHKBEHUMje NocebHO cy
Ba)KHe Teopuje coumjasiHe KOHTpose. OHe nonase of CynpoTHOr MuTara-3allTo NojeanHLm
He 4YMHe [eNMKTe, a He 3aliTo UX YmHe. TpeTnocTaB/ba Ce fAa CBaKO MOXe Aa W3BPLUM
KPMBWYHO €10, a Aa TO MHOIM He YMHe jep X Yy TOMe CrnpeyaBajy Be3e ca KOHBEHUMWjaHUM

[APYWTBOM. Haj3HayajHUjuU MpefCcTaBHUK Teopuje couujasiHe Kyntype je Tpasuc XupLuu
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(Travis Hirshi). OH ykasyje Ha 4YeTupWy enemMeHTa Be3e U3Mehy nojeguHuUa U ApyLUTBa:
apeKTMBHA BE3aHOCT 3a Apyre (nocebHO poAuTerbe); OA4aHOCT APYLUTBEHUM HOpMama Koja
MMa CBOj KOPEeH Yy CTpaxy Of HeratMBHWX nocneauua; ydewhe Yy KOHBEHLMOHATHUM
aKTVBHOCTUMa KOje CMakbyjy C/noboAaHO BpeMe W eHeprujy HEeonxofHO 3a W3BPLUEHE
[EeNMHKBEHTHOT aKTa 1 BEpOBake Y CUCTEM BPeLHOCTU KOjU je 3ajeJHUYKM 3a LPYLUTBO yuje
Ce HOpMe [eBMjaHTHUM akTOM Kpule. Y XUpLUMjeBOM WCTpaxkuBawy K3 1972. roguHe
nokasano ce fa je 3Hauyaj yyewha y KOHBEHLMOHa/IHUM aKTMBHOCTMMA MpeLereH, fa je
3Hayaj yTuuaja AeBMjaHTHUX BpLUHaKa MOTLEHEH, a [Ja je 3Haya) apeKTVBHEe Be3aHOCTU 3a
POAMTEbE 1 BPLUHbAKE Y 3Ha4ajHOj HeraTuBHOj Kopenaumju ca AennHkseHumjom. ™ MnasHm
HefocTaTak OBOI UCTPaXKMBara jecTe LUTO HeAO0BO/bHO O6jallrbaBa MexaHu3aMm HacTajara

CNOXEHWjUX (hOPMU A/IMHKBEHTHMX NMOHaLLAtba MasoNIeTHUKAL.

Teopuja MOhK 1 KOHTPOSIE je jeflHa Of PETKMX COLMOMOLLKNX Teopuja Koja ce 6asu
(heHOMEHOM MOSMHUX pa3NnKa y AeNMHKBEHTHOM MoHalawy. OHa nonasn of NpeTnocTaBke
[a KNacHW 0HOCK YTUYY Ha OHOCE poAMTes/ba NpemMa feumn pasnmuutor nona. og KnacHUM
OAHOCOM Ce OBfe Mofpa3yMeBa OLHOC MYXa W XeHe Ae(MHMCaH KPO3 HhUXOBY MO3ULMjY Ha
pafHOM MeCTY Ha KOMe Ce 3acHMBa 0gHOC Mohu m3Melly MyLukapua u xeHe. OBaj ofHOC ce
coumjasHO penpoayKyje 1 Ha fely y nopogumum. Tako ce Khepke yde aa 6yay nacvBHuje n fa
nsberasajy puank.'™ Kako je wu3BplUere KPUBMYHWX fJena Hajuelhe MoBe3aHO ca
npeysumarbem Mawux UM Behux pu3nkKa, Ha OBaj HAYMH Ce [OHEK/e MOXe 06jaCHUTK ©
Makby 06UM KPpUMUHAIMTETA Ma/IONETHUX /LA XXEHCKOT Mofa Yy O4HOCY Ha nvua MyLKor

nosia NUCTOrI y3pacTa.

Kaga ce aHanm3upajy cOLMOMOLWKE Teopuje KpUMUHaNUTETa, He CMe ce 3a06uhu HK
Teopuja pyTUHCKe aKTMBHOCTK, JTopeHca KoeHa n Mapkyca ®esncoHa 3 1979. rogmHe, Koju
MMajy y30pe y pagoBuma (hpaHLyCKe KapTora)Ccke LUKOMe M YMKALLKE eKOJIOLLKe Teopuje.
3acTynHMUM 0Be Teopuje MNaK/bMBO MNpOyYaBajy ModaTKe O KpeTawy KpUMUHaIMTETA
[06MjeHe 13 3BaHNYHMX eBUAEHUM]ja Y BUKTUMOJOLKKUX CTyauja. HbrxoBa OCHOBHa TBpAHa
je Aa cy Bapujaumje cTone KpummHanmteTa (yHKUMja NpomeHa Yy 6pojy NOTeHUMjanHUX
XpTaBa ¥ 06jekara, NOTeHLMjaHUX MPECTYMHUKA U OACYCTBO YyBapa CMOCOBHMX Aa WTute

o4 KpuMuHannTeTa.l”® MosnTMBHa CTpaHa OBe Teopwje je LUTO OHa MoKasyje Aa je KpeTarbe

173 X pHumh, J., op.cit., cTp.33.
" | bidem.
™ Yrwatosuh, B., KpumnHonoLuko Hacnehe, Cyx6eHu rnacHuk, beorpas, 2006, cTp.46.
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KpuMUHanMTeTa moryhe npegsunaetu jep ceaku gorahaj Koju peMeTn YCTasbeHU LPYLUTBEHW
banaHC MOXKe yTMLATX Ha NPOMeHYy CTOoMne KpuMuHanuTeTa. Takohe, jefdHa 0f rnaBHUX
NMocTaBku Teopuje jecTe Aa KPUMUHaIUM Npe M3BpLUEHa KPUBUYHUX [efla KaiKynumwy ca
BepoBaTHOhOM fAa 6yay OTKpMBEHW M npouecympaHun. LLITo je Beha BepoBaTHOha fa ce TO
fecw, Beha je n BepoeaTHoha Aa he noTeHUMjalHU KpYMUHanaL, oO4ycTaTu Of, CBOr 3/104MHa.
Kaga je pe4 0 MasloNIeTHNUYKOj Ae/IMHKBEHUMjU, BENNKO je NUTare Aa i Ce 0Baj KOHUenT
MoXe npuMeHnTK. OBO Mpe CBera U3 pas/ora LTO Cy CaBpeMeHa UCTpaxkmBara 13 061acTu
ncmxosiornje 1 negarorvje nokasana fa cy MaloneTHALUM ca AeNIMHKBEHTHUM MOHaLlaHem
4eCTO NOA YTuLajeM MMMNY/ca U [a HUCY YBEK Y CTarby fa NPeno3Hajy v afeKBaTHO BpeaHyjy

pasnuKy n3mehy KOPUCTM U LUTETE KOje GU UM M3BPLLIEHE KPUBWUYHOT fiena AOHENO.

MpoyyaBarbemM KpuMUHaNMTETa 6GaBuna ce WM MapkKcucTuyka mucao. Knacuum
MapKcu3ma HuUCy nocebHO pacrpaB/baii 0 KPUMUHANUTETY, Beh CYy TO YMHUAW Y CK/IOMY
pasmaTpara 0 OTyhewy M HeroBuM MaHuectaumjama y Kanutanmsmy. KpyuMuHanuTer je
MMaHeHTaH CTPYKTYpU APYLITBEHMX OfHOCA KanuTain3ma. KnacHu ogHOCK 1 ekcnoaTauymje
pahajy oTyhewe /byan. JefHa of MaHudecTauunja oTyhewa je KpumMuHanuTeT. 3a
KanuTa/IMCTUYKO [PYLUTBO CY KapaKTepUCTU4YHe CTa/lHe KnacHe 6opbe, Kao u 6op6e
KOHKypeHaTa, a TO paha CMpOMALUTBO, He3aroC/eHOCT, MNPOCTUTYUM]Y, aIKOXONn3aMm,
KpMUHan 1 gpyre HeratvBHe nojaBe. OTyhewe HWje CBOJCTBEHO CamO eKCr/ioaTucaHoj
Knacu, Beh 1 BnacH/ULMMa cpeficTaBa 3a Npov3BoAwy. KpumunHan nocraje HauvH oncrajama y
KOHKYPEHTCKOj 60pbun. Cysbujare KpUMUHaNUTETA je jeauHO Mmoryhe npomMeHOM
JPYLUTBEHO-eKOHOMCKMX OfHOCa KOju omoryhaBajy pa3oTyhere 4oBeka W WCMo/baBare

HEroBe CTBapaiayKe Npupoge.

Kao wWwTto je Beh MCTanHYTO, COLMOJOLLIKA CXBaTarba KPUMUHAMHOI MOHallaHa
crnajajy y OHa Koje Y3pOKe OBaKBOI MOHallawa BUAe Npe cBera y Cro/bHUM — er3oreHuM
(hakTopUMa, OAHOCHO (hakTopuMa cpefmHe. MowTo PaKTopy CpenHe MOry 6UTK PasNnunTK
c 003MpOM Ha TO fa /M NOTUYY U3 coumjasHe UK MPUPOLHE CPeamHe, OBa CXBaTawa Cy
yCMepeHa Ha Mpoy4yaBarbe MNpe cBera ApywTBeHWX Yytuuaja. Mehy Teopuje Koje Yy
YHYTpalwbMM — eHAOreHUm aktopuma Buge opanydyjyhe y3pouHuWKe [e/TMHKBEHTHOr
MoHallarba, crajgajy aHTpornosiowke, 61UOMOLLKe, NMCUXONATOMOLLIKE M NCUXONOLLKE Teopuje 0

KojuMa je Beh 61no peun.
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lMpema HOBWjO] KPMMUHOMOLUKOj W  COLMOMOLLKO] /NiMTepaTypu Yy 3eM/bama
aHr/I0CaKCOHCKOr MpaBHOI CUCTeMa carfiefjaBarbe (PeHOMeHa «pa3opeHor fJoma» je
He3a0611a3Ho y NpoyyaBary (PeHOMeHa MasioNeTHNYKe fefIMHKBeHUMje. cTnye ce ga cy y
[OEMHKBEHTHUM MOPOAUYHUM rpynama ydvecTane cBafle Mehy poauTe/bMma, fa OYeBu WU
Majke udewhe QM3NMYKM KaxKHaBajy Aeuy W fa u30CTaje poauTesrbcka /bybaB. Mehy
npefcTaBHULUMA OBOI CxBaTawa UCTUYY ce XeHTWUHr, bept, MNMuHaten, KopH, MeKKOpK”n,

LLlo, MaHxajm, MoHaxeH, Peknec, KnuHapg, 1"

XeHTUHr (Hanting) cmatpa Aa Hecnarakbe Mefy 4naHoBMMa Nopoauue urpa 6utHy
YNOry y HacTajawy ybucTasa y OKBUPY Mopoavue. Ycnef HefocTaTtka (DYHKLMOHAHOCTM
nopoAuLe, OHa Cce 04 3alUTUTHOT (hakTopa npeTBapa y CPeLCcTBO pasapara. Mopoaumua y Kojoj
npeosnahyje Hecnarawbe U MPXHa TELLKO [a MOXe [a 0CTBapy Mo3nTMBaH BacNUTHU YTULaj
Ha cBOje Hajmnahe unaHoBe. Ocum TOra, OH HaBOAM W Tellkohe Koje MOry Hactatum y
npeTepaHo BEIMKUM WX MNpeTepaHO MasMM MOopoAuuamMa Koje npunagajy natonoruju
APYLWITBEHUX jefMHMLA. Y BENMKUM NOpoAvuamMa, MPUTUCHYTUM €KOHOMCKMM Tellkohama
JeLa pacTy y ycnosumMa eKCTpemHOr cvpomallTea. OH Takohe cMaTpa Aa ofyCTBO poauTesba
ymjn je ytnuaj y nopoauum 6mo ognyyyjyhm uma Hajtexxe moryhe nocneguue Ha pasBoj

JIMYHOCTU HEHUX HajMfIaF]VIX Y/laHOBa.

Kaga ce rosopu 0 yTuuajy nopoguie, Kao MUKpOCOLMjaiHe 3ajefHuLe, Ha nojaaBy
Ma/10/IeETHUYKe [eNIMHKBEHLMje MOCeOHO je 3aHMM/bUMBO W 3HayajHO cxBaTawe [uHarena.
Hauwme, MuHaTen nopoguuy rnocMarpa Kao JIMYHY, Hen3bexxHy CpeaviHy Yy Kojoj je ,,JeTe
MOABPrHYTO OHOM MeCTY Ha CBETY I[e je Hace/beHO Yy WCTOPUjCKOM MOMEHTY Y KOMe ce
nojasnno.'”” MuHaTen je u3yuyasao ogHoce M3Mely 6payHUX MapTHepa W OAHOC POAUTE/b-
fete. TlocebHy nNaxky je MOCBETMO MPUBMAYHOCTM KOja Ce jaB/ba KOf 0coba MOTMyHO
pPasMNYMTUX (PU3NYKMX 0CcoBMHA M ocehawMMa Koja ce TOM MPWUINKOM jaBrbajy. OpHOC
poauTerb-feTe je NoajeAHako UcnykeH KpUMUHOTEHUM CUTyalmjama, nocebHo OAHOC MajKa-
CWUH KOjV MOTEHLMja/IHO MOXe [0BeCcTU A0 napuumpa U ofHOC oTau-hepka, ca CBOjUM

PU3MKOM 3a MHLecT. "®

176 Koctuh M., JOKTOpPCKa AncepTaLmja, op.cit.,cTp. 35.

Y7 Munaten, XK., KpummHonoruja, 3aBog, 3a n3jasarbe yb6eHnka, CapajeBo, 1964., (NpeBog ca (paHLycKor
[Oparomsy6 B. Aumutpujesuh n Haga C. Metposuh),cTp.39.

18 Mannheim, Cimparative Criminology, London, Routledge and Kegan Paul, 1970., p.640
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KopH n Mekkopkn (R.Korn i L.McCorkle) nocmatpajy nopoauly Kao KpUMUHOIEHN
(hakTOp Y OKBMPY ETHUYKUX N pacHUX Teopuja O KPUMUHAIUTETY M Y OKBUPY EKOOLLKUX
Teopuja. Hanme, OHM HaBOAe MOPOAMYHY [e30praHu3aumjy Kao (hakTop BUCOKOr pu3snKa Koju
KpUMUHaNMTET 6enmnx sbyan. MpoceyHn NpoueHaT AeNIMHKBEHATa KOjyu NoTUYY U3 pa3opeHor
foma umsHocn 30-60%. CTeneH MOpPOAMYHe [e30praHu3auvje y LpHaYKoj nonynaumju
AMepuKe je BUCOK, Na ce cMaTpa fa 0Baj (haktop mMehy UupHUmUMa, 6e3 CyMHbe YTrYe Ha MNojaBy

[ennHkseHLmje. "

LLIo (Shaw) je 3acTynao eKonoWKN KOHUeNT. o bemy, (PakTopy Kao LUTO CYy: /IOLN
cTaMbGeHn YCnoBW, NpeHacesbeHOCT, HU3aK CTaHAaps XXuBoTa U APYLUTBEHU N PacHU CyKoou
Tpeba fa ce Nnocmarpajy Kao CUMMTOMM KOjW ,,pedpfieKTyjy BPCTY XXMBOTA Y 3ajefHUUM™, npe

HEero Kao HenocpegHn y3poyHULUnN KpUMNUHaINTETA.

MaHxajm (Mannheim), nocmatpajyhv ApylwiTBeHe rpyne Kao (PakTope 3/104MHa,
NMPBEHCTBEHO ce 6aBM M3yyaBarbeM MPUMapHUX rpyna- nopoguue n wkone. OH Noce6bHo
n3ggaja ,,npobnem nopoguue”. OBaj KPUMWMHOMOr CMaTpa fa W3y4vaBare MasIoNeTHUYKE
JeNVHKBeHUMje Tpeba ycpecpeauTu Ha TepuTopujy K Mnopoauuy, maja ce fiow yTuuaj
CpefMHe NaKlle MOXe OTKJOHWTYM MO3UTMBHUM YTWLajeM nopoguue Hero o6pHyTo.'®
KpuMrHanHO faenoBawe MOPOAMYHMX rpyna je Apyra BpcTa KPUMKMHOTEHOr yTuuaja
nopoguue. MopognyHe rpyne, HAPOUUTO OHE KOje UMHe H6paha, cy 06UYHO MHOrO Moy3faHuje
N oncTajy 3ajegHo TOKOM cyhewa, AOK he 3ajefHuuUa ABoje /bybaBHMKa Yeluhe nponacTw,
360r MCKMXOMOLWKUX MPUTUCAKA TOKOM Cyhera LITO MOXe A0BECTU A0 MEHTaJHOr JIoMa,

MNpU3Harba MM NoKyLLaja caMoybuCcTBa jefHOr of /by6aBHuKa. '™

T.IM MoHaxeH (Tomas P. Monahen) cmaTpa fa y KpMMWUHO/MOLIKOj TEOPWUjU MOCTOjU
Hecnarawe O HeraTMBHOM YTULAjJy pa3opeHor foma Ha fete. TO He 3Hauu fa nocroju
Hecnarawe O Moc/nefuun Aenpusauunje ycnen ryoutka jegHor Of poauTesba M3a3BaHa
Herosom cmphy. 3a feTe je MHOro BaXkKHuWje fa je AOLW/I0 40 CI0OMa NOPOLMYHOr [OMa, HEro

KaKo je Ao Tor cnoma AoLuno. s

1 Korn, R., McCorkle, L., Criminology and Penology, New Y ork, Holt, Rinehart and Winston,1959., pp. 246-
247.

180 Mannheim, H., op.cit., p.624.

181 Henting, v.H., Zur Psychologie der Einxeldelikte, der Mord 11, J.C.B.Mohr (Paul Siebeck), Tubingen, 1956.,
s.257.

182 Manahan T.P., Broken Homes and Delinquency, Readings in Criminology and Penology (edited by David
Dressler), Second edition, New Y ork, Columbia University Press, 1972., p.350.
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Peknec (W.C.Reckless) cmaTpa ga nopoauua, Kao U gpyre HyKfieapHe rpyrne mmajy
caM0 HEeKONMKO OrpaHuyerba 1 ynora 3a Mnage /byae. Y faHallkbe Bpeme, CcBaka msafa ocoba
YUYeCcTBYyje Y WHTepakuuju ca ApyrvM 4jaHoBMMma rpyrne no npuHumny ,.3rpabu WTO ce
3rpabutn moxe (,,catch as cath can“ interaction). Y3poke aenuHkBeHUuje Peknec Buan y
OACYCTBY OrpaHu4yewa W oapeheHUX ynora, npuxeatawy Camo3Ha4YajHOCTW, HUCKO]
TONepaHUMju Ha {pycTpauujy, kKao u QAyMagHOM U BUCOKO WHAWMBUAYA/IM30BAHOM
apylTey.*® Mo Peknecy, caMm MOpOAMYHM XWBOT ce OfBMja Ge3 orpaHuuerba, Tako Aa je
CBaKo €nobojaH Aa pasBuje CBOjY ,, TEMY” Y UHTEPaKLMjK, KOjy Onucyje Kao ,,jam session”. Y
TOM CMUC/Y NOPOAMLA NOYNHE a OCKYAEBA Y CBOjOj CYLUTUHK, UM je NaK M3rybuna MHOro
0fl CYLLUTUHe KOjy je nocefoBana. 3ato, MOAEPHU afonecLeHT! nvajy Bennke nortewkohe y
npuxsatarby OrpaHuYera 1 pellasaky XMBOTHUX Hefaha. MocTajy HEMUPHK, HE3a[40BObHU

W UCTIYHEHW Y BEMIMKOj MepH XKerboM fa pylue cae 6apujepe npes cobom. s

CnnuyHo cxBaTawe 3actyna n KnuHapg (M.Clinard) Koju je muwiberwa fa je
nopoguua Kao WMHCTUTYUMja NpeTpnena BeIMKY APYLUTBEHY MPOMEHY, LWITO je UMaio 3a
nocneauuy NpoMeHe BaXKHOCTW HeHe ynore y ApywTBy. MofepHO feTe nponasn Kpo3s
npoLec coumjanmsaumje cee BuLLe Npunagajyhm gpyrum gpyLUuTBEHUM rpynama, Kao LTo cy
WKona n ynuyHa 6aHga. KnuHapg wvcTuuye ga ocnab/beHOCT POAOWMHCKMX Be3a, Kao U
YMoCNeHoCT Majke m3BaH Kyhe, YMHe fa [eTe y rpagy MPOBOAM CBe Mare BpemeHa ca
ynaHoBMMa cBoje nopoguue. OBaj ayTop 3acTyna CTaB fa MOpoAuua BuULe He wurpa
oAny4yjyhy ngeanvsoBaHy ynory npyuMapHor haktopa, Koju he oxpabutu nnm nak crnpeymTu
Ma/10/IETHUYKY AeNMHKBEHUM]Y. MehyTum, [LefIMHKBEHTHM obpacum MoHalawa Ce Mory

pPa3BUTM HenocpeHo y nopoanum. &

Mpuctanuue QeMUHUCTMYKOr MpaBua Yy KPUMWHOMOTUU  KPUTUKYjy CTaB
COLMOMNOLIKN OPUjEHTUCAHUX KPUMMHOMOra KOjUM Cce MajuM npunucyje Kpmeuua 3a
ANCPYHKLMOHAIHE NOPOAUYHE O4HOCE M3a3BaHe 3anocneHoLwhy majke. Of MajKu ce oyekyje
[la Npey3my 0froBOPHOCT ,,3a CBE* LUTO Ce AeLlaBa HX0BOj Aeuu, a ,,A00pe Majke” Tpeba aa

3alWTuTe CBOjY fAely of ceakor 3na.'®® OakaB KOHLENT MaTepuHCTBa NpeAcTaB/ba Ha

183 Reckless, W.C., The Crime Problem, New Y ork, Appleton-Century-crofts, Inc.,1961., p.341.

184 Reckless, W.C., op.cit., p.366.

185 Clinard, M.B., Sociology of deviant behaviour, New York, Holt, Rinehart and Wintston, Inc., 1968.,p.224-
225.

186 KocTuh M., [leua y6uue, op.cit. cTp.39.
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n3BecTaH HauMH PUNo3ognjy MHOMMX MajKu na 3ato OHe Tpeba fda ce ,,cTmAe™ cBakor 3na

KOje [0XNBE HNXO0Ba Aela NakKo OHE CaMe HNCY 3/10CTaB/ba4l.

Y (heMUHUCTUYKMA OPUjEHTUCAHUM KPUMWHOMOLLIKAM WCTPaXuBakwKMa passunia ce
nieja mcnmTMBamwa (U3MYKOr 3/10CTaB/bara Aele. OBa UCTpaXuBarba Cy YCMepeHa Ha
ogHoce mohu n3mehy >keHe, MyLLKapua U feTeTa M Ha yBuhare fa ApYLUTBEHe OAHOCe
YKEHCKOCTU 1 MYLLIKOCTM CTBapajy pasinymte MoryhHOCTY 3a XXeHe U MyLLKapLe 1 pasnnuute
obpacue noHalwawa. To je yTvuano ga y naTpujapxasHoj CPeAuHM OYEBM U Majke umajy
pa3IMuMT CTeneH OArOBOPHOCTM npeMa feun. PoauTesby pasnMymTor nona npoBoje
pasiMuunTe Nepuoje BpeMeHa ca LeLoM LUTO YThYe Ha HMBO CTPECOreHNX cUTyauumja Kojum cy
N310XKEeHW. MaKo je 3a MHOre >XeHe MaTepUHCTBO LIEHTPaHN [e0 HMXOBOI WAEHTUTETa,
MCKYCTBO Y OArajarby feue Moxe 61Ty BeoMa 130/10BaHO U HeHarpaheHo, a fJela BPeMeHOM
nocTajy LieHTap MajunHe /byTHe 1 dpycTaumje. " demuHncTUbE UMaAjy M POgHM NpUCTYN
(heHOMeHY Hacu/ba y MOPOAMLUM M CMaTpajy Aa OH HacTaje M3 noTpebe MyLukapua fa Kpos
Hacube almpmMuLLe CBOjy NOTpedy 3a MOAM M KOHTPO/IOM >XeHe W feue Yy Yycnosuma

natpujapxanHe nopoguue v Bnagajyher natpujapxasHor Mopana.

JeaHa of pacnpocTparbeHrX COLMOMOLIKM NPUjeHTUCAHUX Teopuja y KPUMUHO/OLLKO]
nutepatypu je Teopuja HenpunaroheHocTu. MNpema ooj Teopuju (Di Tullio) npecTynHUYKO
NnoHalware ce objalibaBa Kao AMpeKTaH M3pa3 WM MaHugecTaumja HenpuknagHor uam
Hef0BO/bHOI npusiarohaeara MojefnHaLa Ha YC/I0Be >XMBOTA W [PYLUTBEHE MPUIINKE.
MMpecTynHWLM Cy He[OBO/BHO afanTvpaHa M WHTerpucaHa vmua y ApYWTBO U ApYLUTBEHE
cucTeMe BPeLHOCTW, a MPecTyNHUYKO MoHallake je WHAMKATOP Hecknaja u3mehy
[OPYLWTBEHNX 3axTeBa [MOHallawa MojedMHaua wavM rpyna. Anu, He BOAM CBaka
HenpwnaroheHoCT y NPecTyNHULITBO, jep je Moryhe fja Heka fimua ocTeape HerpuiaroheHocT
caMo Ha ofpeheHe rpyne v ycnose. Takofe, aHain3y je NOTPeOGHO MPOLIMPUTU Ca JINYHUX
KapaKTepucTnka cybjekaTa M Ha couujasHe OAHOCE W MpoLece KOoju MOry YCNoB/baBaTu
HenpunaroheHocT. Npakca je nokasana fa ce pasHMM MeTojama npusarohasarba NOCTUXKY

ofpeheHn ycnecn y npouecy pecoumnjanmsaimje ocyheHnx nuua.

KoHayHO, Ha Kpajy 0BOr MpuKasa HajBaXXHUjUX COLMONOLLKUX Teopuja U yyewa 0
Ma/1I0/IETHUYKO]  [eNIMHKBEHUMjK, Tpeba wuctahu pfa cy pesyntat  KPUMWHOJOLIKKX

NCTPaXMBatba O Y3ajaMHOM /[le/l0Batby YHYTpallbMX (hakTopa W couujasiHe CcpeanHe

187 | bidem.
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nokasaim Cy fJa He TOCToje 3HauajHe pas3nnke u3Melly rpyne  [e/IMHKBEHTHE
VHEeLEeIMHKBEHTHe fele, HU Y (PU3NYKOM 34paB/by HU Yy HUBOY MHTenureHumje. Mehytum,
pasiMke Cy Ce UCMoO/baBale Y HeKUM [pyrM O0cobuHama O6MOJOLLKO-MCUXOMOLWKOr 1
couujaiHor pa3Boja AeNVHKBEHTHE U HeAe/IMHKBEHTHE JeLle, Kao LUTO CY: alkoxXo/m3am oua,
BaHOpayHO pofere AeTeTa, NCUXMjaTPUJCKO 060/bee poAMTe/ba, HeratMBaH emouujaniaH
CTaB OKO/IMHe Mpema Ae/IMHKBEHTHOM [eTeTy, HecpefleHe MNOPOAMYHE NPUINKE Kao U

CKMIOHOCT (M3MUKOM KaxKtbaBatby AeNMHKBEHTHIX Jevaka yHyTap nopoauue.

3 cBera M3HETOr Ce MOXE M3BECTU 3aK/by4yaK [a W3HeTa y4yerha Mako y BESIMKO]
jeflHOCTpaHa, NpeacTaB/bajy BENIMKN AONPUHOC Pa3Bojy KPMMUHOMNOIMje Kao Hayke, NocebHo
HEHOr [ena Koju ce 6aBu M3yyaBareM eTUOMIornje ManofieTHUYKe AeNIMHKBEHUMje jep Nno
npBu MNyT Yy KPUMWHOJMOLLKA pa3MaTparba YBOAe W (hakTope [PYLUTBEHE CPefuvHe, KOju
3ajefHO  ca  (pakTopuUMa  JIMYHOCTU  MaslofNieTHOr  [e/IMHKBEHTA YTUYYy Ha MojaBy
NPeCcTynHUWTBa Kog MnaguMx. Ty jeAHOCTPaHOCT Cy YnpaBO MOKyLWanM [a OTK/IOHE
MYNTU(AKTOPCKE Teopuje KPMMMHANIHOI MOHallawa, npuaajyhu nogjegHaky BaXHOCT U
3Hayaj M ersoreHVM W eHAoreHVM (akTopuma MaslofieTHUYKe [efIMHKBEHUMje, 0 Yemy he

BULLE peun BUTY Y farbeM U3narary.

MynTugakTopcKe Teopunje

Y TOKy pa3Boja KPYMMWHOMNOIMNje YNOXEH je OrpoMaH Hay4yHW Hamnop y npoy4vaBake
KPMMUWHOreHe3e MPecTynHULWTBa Magnx, na n y ogpeheHa KPUMWHOMOLLIKA UCTpaXKMBarba
KOjum 61 ce NoTBpAMIe OCHOBHE MOCTaBKe MOjeANHNX Teopuja KpMMUHaHe eTnonornje. Ta
yuerba cy Mefyco6HO AocTa AndepreHTHa, WTOo je U pasym/bneo MMajyhu y Buay da je cBaka
KPMMUWHO/MOLLKA Teopuja Ha U3BeCTaH HauuH 0fpa3 Orpefesbera M CTaBOBa HEHOI ayTopa.
Ha HacTaHak KpYMWHO/MOLLKMX YYera MManu Ccy yTuuaj U aatv UCTOPUJCKU M APYLUTBEHU

YCNOBW, Kao 1 oApeheHa AVHAMUYHOCT HaydHe KpUTUKe U MUCaoHe KpeaTuaHocTL. &

Moryhe je 1 nopeg eBUAEHTHUX pa3/ivKa, yOUUTH U U3BECHE 3ajefJHUYKE efleMeHTe Y
CBUM 0BMM Yy4yewrmMa. C 063MpOM Ha TO Yy KOjOj Cthepn ApyLUTBEHE CTBApPHOCTU Hasnase
yrnopuLiTe, MOry Ce CUCTEMATU30BaTM Y HEKOMMKO rpyna unm npaesaua. 3a Hajsehu 6poj

TEOPUJCKMX CXBaTawa O KPUMUHAIMTETY MasioNeTHUKA, MaKko Cy Y NPUANYHOj Mepw

188 KocTuh M., [leua y6uue, op.cit.,cTp.39-40.
189 Jawoswuh, X.,op.cit, cTp.188.
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jefHoCTpaHa je KapakTepUCTMYHO TO Aa Y CBOjUM CaBpeMeHVUM 061U MMa He 3aHeMapyjy Hu
yTULaj OCTa/IMX KPUMUHOTEHWUX (PakTopa Ha MojaBy MasoNeTHUYKOr KpumuHanuteta. Kao
NOTBPAY TOra, [OBO/LHO je y3eTu JToM6PO30B0O aHTPOMOJOLLKO YUere Koje je 0f EKCTPEMHOT
aHTponosiorMsmMa eBoflyvpaio y npasBLy nNpu3Hawa yTuuaja ApyLWTBeHMX (akTtopa Ha
KpUMUHaIMTeT. 360r Tora je nojena caBpeMeHUX KPUMUHOMOLLKMX Teopuja Moryha camo
ako ce y3Me Yy 0031p KOjUM KPMMMHOTeHWM (hakTopuma nojeAuHa Teopuja faje npumar.
W3BaH Tora, cBaka 0f, HaBefeHUX KPUMUHOMOLIKMX Teopuja je y U3BECHOM CMUCHY, BULUE

NN Matbe, MyNTU(aKTopCKa.

Y TOj pasnuumuToCTM OBUX Y4yera CafpXkaHa je M HbuXoBa OCHOBaHa 3ajefHu4Ka
KapakTepucTuka. lNokasanm cmo, Haume, fa CBAKO Of WX TOMMKO WUHCUCTUPA Ha je4HOM
YMHUOLY WAN MeXaHU3My,04HOCHO jefJHOM OCHOBHOM Y3pOKY, Aa YyBaXKaBawe [APYrux
efleMeHarta 1 yTuuaja Cy>Xu Kao aprymMeHTalmja KojoM ce NnoTKpensbyje u 0CHaXKyje OCHOBHa
Tesa OAHOCHMX TEOPUjCKMX KOHLenumja. 360r Tora HaBefeHe Teopuje W HUCY CacBUM
norpewHe w HeTayHe. MHcucTMparwe Ha jefHOM OMwTeM Y3pOKY WU MexaHu3My
npefcTas/ba Hajsehy M OCHOBHY C/aboCT CBUX aHa/IM3MpPaHUX TEOPUJCKUX Yyyewa. YCnep
TakBe OpujeHTaumje, OBa Ce yyera Mokasyjy jefHOCTPaHVM N HeLOBO/bHUM 3a afleKBATHO U
LIe/IOBUTO TyMauewe Y3poKa KpUMUHaMTeTa WM MpecTynHuwTBa. [pyrayuvje peyeHo,
TEOPUjCKM OKBMP CBAKOI Of OBUX y4era Y3eTuX 3a cebe je TOMKO Y3aH 1 jeHOCTPaH Ja He
MOXe OWTU [OBO/bHO LENOBUTO W MOY3J4aHO MNo/asuliTe Y eTUONOLIKOM Objallrbery
MNPecTYMHULLITBA Kao (heHOMeHa U HeroBuX MojeanHuX 0611MKa ucrombasara. ™ [la 6u ce
OHa ybnaxwuna nojasusie Cy Ce 1 HOBE LLKOJIE HA TeEMe/bMA CTapUX Yyera Cy Ce MojaBuiu
HOBM TEOPUjCKU npaBuK, KOjU Yy CBOJUM HasMBMMA MMajy MNpeuKc —Heo
(Heono3UTUBMUCTNYKA, HeOKnacuyHa uTh). Takohe, ga 6M ce OTKNOHWAM HepocTauu y
MPUCTYNy npoyyasaky KPUMUHAIMTETA YOMLUTE, Na U Ma/10MIETHUYKOT KpUMUHAIUTETA 1 [a
6w ce n3berna jefHOCTPAHOCT, KOja je Ha W3BECTaH HauMH KapakTepUCTMYHA 3a CBe HaBeLeHe
Teopuje 1 yyewa, HacTase Cy Teopuje 0 BULLECTPYKOj YC/IOB/LEHOCTU KpUMUHaNUTETA (T3B.
MY/TU(DAKTOPCKEe Teopuje). Pagn ce 0 NAypaIMCTUYKOM NPUCTYNY AeNIMHKBEHLMJU KOjU je
YCMEPEH Ha UCMUTMBaHE HeHE MO0BEe3aHOCTU Ca PasIMYUTUM YMHUOLMMA U YTULAjUMa Kako
3 06jeKTUBHOT, TaKo 1 13 CyBjeKTUBHON CBeTa. Y 0fHOCY Ha NMOMEHYTe jeJHOCTpaHe Teopuje
OBe eTMOJIOLLKE KOHUenuuje KpuMMUHanuTeTa Cy MHOrO pasHOBPCHWje W CBeCTpaHuje.

MehyTM 1 0BM KOHLENTU ce MefyCoOHO pa3nvKyjy no obumy obyxBaTa €TMOJOLLKMX

190 jawosuh XK.,op.cit., cTp.188 1 189.
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LeTepMUHAHTL OLHOCHO MO CBOjOj TEOPWNjCKO-METOAO/OLIKO] OpujeHTaumju. Ha oBoM mecTy
he 6GUTK yKasaHO CamMO Ha HajBaXKHWje MYNTU(AKTOPCKE TeOopUje M KOHUeNuuje 1 wbnxose

OCHOBHE IMOCTaBKe.

OcHuBayeM MyNTUDAKTOPCKe Teopuje Yy KPUMWHONOIMjU cMaTpa Ce amepuykiu
ncuxunjatap Bununjem Xunm (William Healy). naBHa noctaBka MynTu(akTopcke Teopuje
jecte fa je KpMMWHaNMUTET YCNOB/bEH BENMKUM OpOjeM pasnnMuMTUX (akTopa, Koju cy
MEeXaHWYKM NOoBe3aHu 1 KOju Ce He MOry Kiacu(uKoBaT/ MO HEKOM OMLITEM KpUTepujymy.
Cakv of, TUX (haKTopa MUrpa nojefuHy ynory y nojasu KpUMUHaIHOP MOHaLLaHa, camo Cy

HEKN (t)aKTOpVI yelwhe noBe3aHu ca HEKNM o6nmu,vnv|a KPUMUHaTHOI NOHallaHa.

HajnosHatuju npeAcTaBHUK MyNTU(AKTOPCKOr npasLa Y KPMMUHOMNOTNjX je CBaKako
6payHn nap Myk (Glueck), koju je yeTpgeceTx rognHa XX Beka Beka CNpOBEO BULLIE NyTa
MOMEHYTO BE/IMKO WMCTpaxuBarbe Ha Y30pKy of 500 ManoneTHMX [AennHKBeHaTa Koje cy
nopeaunn ca KOHTPO/HOM rpynomM of 500 mnaamMx HefAenMHKBEHATa, KOju Cy XXUBENN Yy
cvpomMalHujum npegpahuma boctoHa. Limb 0BOr MCTpaxkuBara je 610 fa MoKaxe 3alTo
BehnHa Ma10/1eTHKA Ha 0BOM MPOCTOPY HE MOCTaHy AefIMHKBEHTW. OCHOBHE pe3y/TaTe CBOT
ncTpakmeawa [NykoBM cy o06jaBunM Yy CBOM Mo3HaTom pagdy ,Unraveling juvenal
delinquency* . OCHOBHM 3aK/by4aK OBOI MCTpaXuBara 61O je da y3pouu KpMMUHaUTeTa
HMCY CaMO NCUXOMOLLKM HI camMo BUOMOLLKM, HU COLMO-KYNTYpasHK, Beh fa OHU npounsunnase
13 NHTEpPaKLuje CBUX OBMX (hakTopa. Ha ocHOBY Tora '1yKOBM Cy YTBPAWAN MNET efieMeHarta
Mo KojuMa ce [e/IMHKBEHWUTW pas/vKyjy Of HefeNMHKBeHaTa: (PU3M4YKa KOHCTUTYLMja,
TemMrepameHT, MoHallake, MCUXOMOLIKE KapaKTEPUCTUKE W COLMO-KYNTYPHU YCNOBU Y

KOjVIMa XUBE NN CY XNBEN Mal0NIETHN AEJTMHKBEHTW.

MynTugakTopcka Teopuja je KpUTUKOBaHa Of CTpaHe OpOojHMX KpUMWHOMOra, npe
CBera 0f, OHMX KOju Cy 3acTynanu Teopujy audepeHunjanHe acoumjaumje. OBe KpUTUKE Cy
onpaBAaHe jep OBa Teopuja, Mako yo4yaBa [ejCTBO MHOrMX (akTopa Ha KPUMWHAIHO
noHallawe, Mnak He MpaBu pasnMKy M3Mely y3poka W YC/oBa [/1aBHUX W CMOPesHMX
(pakTOpa, LWITO je HEONXOAHO KOA M3yyaBawa TakO C/OXKEHe MojaBe Kao LWTO je
KpUMUHaNUTET ManoneTHuka.'®t 3acTynHuum MynTudakTopcke Teopuje cy HeonpasAaHo

cmatpanu fa nocToju Y3pOYHOCT YBEK Kaja MoCToju Kopenauuwja u3mehy aktopa

B0 mynTudakTopckoj Teopujn BUAeTM Bue Yy KoHcTaHTMHOBWMA-Buauh, C., Hukonuh-PuctaHosuh, B.,
Koctuh.M., KpumnHonoruja, LieHTap 3a nyénukauuje MpasHor dakynteta y Huwy, Huw, 2012, cTp. 313-314.
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KPUMUHAIMTETA U KPUMMHANIUTETA, LUTO je YjeAHO v Hajeehn HegocTaTak OBOT TEOpPUjcKor

npasLa.

OBaj NpuKas TeOPNjCKMUX CXBaTarba 0 y3pouuma ManoneTHUUKE AeNMHKBEHLN]e jaCHO
yKasye fa Ce KPpUMUHAIMTET Ma/lO/IeTHNKA Kao C/IOKeHa [PYLUTBEHA MojaBa He MOXe Ha
npaBu HayuMH 06jaCHUTU [ejCTBOM CamoO jeAHe Trpyre KpUMWHaNHWX (akTtopa, Beh je
HEOMXOAHO Y3MMaT y 063Mp [AenoBare CBUX KPUMUHAHUX (PakTopa 3ajefHo. 360r Tora
CaBpeMeHY KPWMMWHOJOLIKY Mucao CBe Bulle o0b6enexasa jefaH HOBW, MNIYPIUCTUYKK
(MynTM(aKTOPCKM) MPUCTYN Y NpoyyaBaky KPUMUHIATETA, Ma C TOra v MaypaucTuyke

KPMMUWHO/NOLLKe Teopuje cBe BULLIE f0OKjajy Ha 3Hauajy.

CaBpemeHa CxBaTatba eTWOJIOrnje MasiofleTHUUKe [Ae/IMHKBEHUMje Y MHOrome ce
caflp>kajHO M KOHLENTYya/IHO ocnakbajy Ha Beh noctojehe Teopujcke npasue M yyewa. Kao
WTO je Beh peyeHO, KNacUYHOj LLKOMM KPUBMYHOra npasa Ayryjemo npuHLMN neraimteta,
aHTPOMNO/OLWLKO] Behe WHTepecoBake 3a J/IMYHOCT Ma/ONIETHOr [OE/MHKBEHTA, Herose
MOpP(OtnM3nN0NoLLKe 0COBMHE 1 apyre eHAoreHe (hakTope, a COLMOMOLWKa LKona nocsehyje
HajByLLe NaXKHe YTULajy counjaHUX akTopa Ha MasioNieTHUYKY Ae/IMHKBEHUM]Y. CBaka o
HaBeeHWX eTMOMOWKNX KOHLUenuuja je pgana w3BecTaH [JOMNPUHOC Y  Objalltberby
Ma/10/1IeETHUYKe [eNMHKBEHLMje U OArOBOPY Ha MNUTawe HeHe Y3podHOCTU. KpumuHaiHa
eTNoNornja, Kao Haj3HayajHUjU [e0 KPUMMUHOMOrMje, NpeAcTaB/ba CKyn [Ba Nosba
npoyyaBarwa Makpoetnosnornje (mpoyyaBa KpUMUHIMTET Kao MacOBHY MojaBy) MU
MWUKPOKPUMUHONOrMje (Mpoy4yaBa KPUMWMHANUTET Kao WHAMBMAYaNHY MOjaBy), Kao W

ersoreHNX W eHaoreHnx (axktopa KpuMnHanmrera.

Y cknagy ¢ TUM, y HacTaBKy paga he
noce6bHO 6UTKM o6paheH yTuLaj ersoreHux (YHyTpawmwmux) U eHAoreHuX (Cnosballkbux)
KPUMUHOTEHMX (hakTopa, WMajyhm y Buay pesynTtate CaBPEMEHVX KPUMUHOMOLIKMX

NCTPaXXnBaHa.

1.4. ErsoreHa eTnonormnja MasioNeTHUYKe Le/IMHKBEHLUMje

Byt Mnag HUKaga Huje 6uno 6aw nako. JlaHac je TO Texe Hero mkaga. KoHpysuja,

CNOXEHOCT M MPaLMOHANIHOCT CaBPEMEHOr MAcOBHOI yp6aHOr ApPYLUTBA HYAM afioNEeCLeHTY

%2 Mopena KkpvMuHonorvje HasegeHa npema KoHcTaHTWHOBMA-Bunuh, C., Hukonuh-PuctaHosuh, B.,
Koctuh.M., op.cit.,2012 cTp.26-30.
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Ma/io YBPCTMX OCHOBA 3a pasyMeBarbe CTBapy KOje ra OKPYXYjy U HWX0BMX 3Hauera.'* 1

ynpaBo Ta 36yHeHOCT MNafor YoBeKa, MHAMBMAYeE Ha pa3Mehn n3Mehy cBeTa ogpacivx Kome
Tako YNOPHO TeXW W CBeTa AETUHCTBA, Of KOra Tako CWUIHO XXenu Aa ce OABOjU, MOXe
04BeCTU Ha NYT KpUMUHana. ALONIECLEHTM CacBUM [pyradunje pearyjy Ha npoMeHe CBeTa OKO
cebe of ogpacnmx 6all M3 pasnora LWTOo 360r HeLOBPLUEHOr pas3Boja CBOje /IMYHOCTU Hemajy
[0BO/BHO YKMBOTHOI MCKYCTBA [ja Ce Cyoue C TMM NpoMeHama 1 kbuma ce Ha ogrosapajyhu
HauMH npunaroge. OBa HenpunarofeHOCT YeCTO MOXe Pe3ynTUpaTh AeSIMHKBEHTHUM, Na U
KPUMWHATHUM MOHaLLakeM. HaxanocT, 0BakBMX MpUMepa MMa MHOr0. PaTHO OKpYXere Y
KOMe Ccy ofpacTasie reHepauuje fJaHallwmX afoneclieHata npaheHe CUPOMALLTBOM U
HeraTVBHOM MPOMEHOM CUCTeMA APYLUTBEHUX BPeLHOCTU, EKOHOMCKOM, MOPa/IHOM U CBaKOM
APYroM Kpr30oM Yy MHOrome Cy yTULan fa ce CBe OBe HeraTuBHe ApYLUTBEeHe rnojase Ayboko
YPeXxy y CBeCT Magux 1 NUCNosbe CBOj YTULAj U Ha HUXOBO KPUMUHAIHO MoHaLake. YoBek
He >XuBu cam. OH je ApywTBeHO 6uhe, npegoapeheHoO Aa XXUBKW Yy 3ajefHUUM ca Apyrum
/pyauma. Te 3ajefHuLe Cy pasnMuMTOr KapakTepa U Metbajy ce Ynopefo ca pasBojem came
NMYHOCTW. Jbyau cy, Mo npasuy Aeo LIMper WA YKer couujyma, Kora YmHe pasinuute
nojase M O4HOCK Ha MWKPO M Makpo nnaHy. OCHOBHa jefuHMLA CBakor ApywiTea je
nopoauua. Y 0j 3anoumnke nNpoLec coumnjanmnsaunje eteTa, am ce Ty HUKaKO 3aBpLuasa. Ha
noHalawe feTeTa Koje he KacHMje M3pacTM y MNafor 4YoBeka Yy MHOMoMe yTudy U
MaKpocounjanHe nojase M oAHOCK. 360r M3Y3eTHO 3Hayaja Koju OBe APYLUTBEHE MOjaBe,
OAHOCY W rpyne MMajy Ha KPUMUHaIUTET Ma/ofIeTHUKa Yy HapeLHOM Aeny u3narawa 6uhe
BuLWe pehn ynpaBo O CNO/ballbUM (Er30reHMM) Makpo M MUKPO (hakTopumMa U HUXOBOM

yTWLAjy Ha MalONETHUYKO NPECTYNHULLTBO.

1.4.1. MakpocouujanHu aktopu™™

1.4.1.1. EKOHOMMU]ja, EKOHOMCKM CUCTEM 1 pasBoj

EKOHOMCKa OCHOBa CBAaKOF APYLUTBA YTWYe Ha 06MM, CTerneH W 06/IMK UCMO/baBakba
KpUMUHanuTeTa. [yro ce cmatpano fa KpuMBMYHA f[ena BpLUe camo Nnua M3 ,,A0HMUX,

CUpOMaLUHUjUX CfiojeBa ApywITBa™ W fJa je CMpOMalUTBO Hajyewwlhn pasnor BpLUeHa

193 Knapk, P., KpuMuHannTeT y AMepuLm-3anarkarba 0 Herosoj NpUpoAy, y3poLyMa, NPeBerLyjit i KOHTPonn™
[npeBog CumeyHosuh-IMaTwh, b.], MpasHu hakynTteT y Beorpaay, 2009, cTp. 164.

194 3Hauaj mMakpocoumjanHux dakTopa 3a MojaBy ManoneTHUUKe AeNMHKBEHLMjE je NOCeBHO UCTaKHYT Y pady
Kocth M., KpuMuHoreny yTuuaj Makpo coupjantmnx akTopa Ha fenMkTe Hacuba, 360pHUK pagosa MNpasHor
thakynteTa y Huwy,Huw, MpaBHu takynTteT, 2002, 6p. 42, cTp. 211-229.
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KPUBUYHWX [eNa, KaKo Y OApacioj, Tako 1y afloNecLeHTHOj nonynaumju. OBakBO CxBaTarbe
je 3actynao n EHrenc. VICKyCTBO Ham Mnokasyje fa [0 BpLUera KPUBUYHWUX fena [onasn u'y
ooratum, pa3BujeHMM 3em/bama. Pasfivkyje ce caMo BpCTa U3BPLUEHUK KPUBMYHUX Aena. Y
cYpoMallHMM 3eM/bama npeosnahyjy KpvBMYHA fena MpoTMB WMMOBMHe, a y Goratum
KpuBUYHa Aena ,,6enor okoBpaTHMKAa™ (CBe y UM/by noBeharwa VMOBMHE [e/MHKBEHTA Ha
ywTp6 MMOBMHe owiTeheHor). EKOHOMCKa Kpu3a, CBEMPUCYTHA MoOpasia, paTHO OKPY>KeHe
CBe je TO YCM0BWU/IO NOpacT Ma/ONIETHNYKE Ae/IMHKBEHLM]E Y HaLlOoj 3eM/by Y nocnefsnx 10-
15 rogmHa. JedaH cnoj /byau ce Harno oboratvo, HUXoBa felia Cy ce odjefJHOM oceTuna
MOhHMjOM Yy ofgHOCy Ha ocTane rpahaHe. [locneMyHO je [OWIO A0  €eKcraHsuvje
Ma/1I0/IeETHUYKe [efIMHKBEHLMje U MojaBe HajpasIMunTUjuX KPUBMYHWX [fena (TProBuHa
[porama, opyxjem, caobpahajHn AeNUKTK, Aena NPOTMB XXMBOTA M Tena uta). O NoLem
eKOHOMCKOM CTaky Y Halloj 3eM/b/ FOBOPK U UCTPaXKmnBare CBETCKOr Nporpama 3a xpaHy u
areHumje LIEC MekoH Koje je nokasano ga je 2000. rogmHe y Cp6buju xmseno 1 000 000
CYPOMALLHNX JbyAW, MPOCeYHa Cpricka nopoguua je >kueena meceyHo ca 55% npuxopa,
npoceyHa nnara 6una je 60$, npoceyHa neHsmnja 50%, a npuxoam no gomahnHcTy 125-145%.
Oome Tpeba gogatn oko 800 000 HesanocneHmx nuua v suie og 420 000 nsbernmua, na je
BMLLE HEro O4MrnefHo KOJMKO /10La EKOHOMCKa CUTyalmja MOXe Aa YyTUYe Ha nopacT Kako

OMLLTE TaKO N MaNoNETHUYKE AeNnHKBeHLmje.

He Tpeba, cTora, fa Hac 4yau TO WTO ce U feua “"cHanase™ y HaleM U HUXOBOM
CBETY, Y KOMe je arpeCMBHOCT M "3aKOH jayer"”, no 610 KOM OCHOBY, HajsaxHuju. OTyaa,
Ba/blla, Ja M A0 jyye "cmepHa 6uha", KakBe Cy [eBOjuuMue, CBE BuLUe UCMO/baBajy CBOjY
arpecMBHOCT U [ECTPYKUU]Y Y CBOM OKpPYXewy, jep Cy WM Oofpaciv TakBM YUUTe/bU U
Cyb6jeKTn 3a nogpaxasare. LIn/beBn M xe/be Cy, Kako je Mo3Hato, UCTW 3a CBe, an Cy
NernTMMHa CpesCTBa 3a HIX0BO A0CTM3ake HeOCTYyNHa cBUMa. 3aT0 Cy 06jeKTMBHO Moryha,
aim He W NneruTMHa cpefrtsa (OTMMarbe, YLUEHa, NOTKpajare, YyHuITaBake U ap.),
npuxBaT/bMBa 1 NUCNaTNBa, ako KazHa MOXe fa ce M36erHe uam Aa ce noHallawe TonepuLle

W3 610 KOjUX pasnora (YTULajHU poaUTEbI, CTpaHauKa MPUMaAHOCT 1 Apyro).t%

MocebaH yTuUaj Ha nojaBy [AEeIMHKBEHTHOr MoOHalwaka Koj Maaaumx uMmajy

maTepujasiHO-eKOHOMCKe NpW/rKe Y NOPOANLM Y KOjOj [eTe pacTe U pa3Buja ce, a LUTO je Y

195 KoncTauTuHosuh-Bunuh, C., Hukonuh-Puctaosuh B., KpumuHonoruja, LieHTap 3a ny6nukauuje MpasHor
thakynteTa y Huwy, Huw, 2003. cTp.282.

% Hukonuh, 3., CumeyHosuh-MaHTuh, B., O6enexja KpUMUHaNMTETa ManoneTHUKa y Cpbuju, TekcT AoCTynaH
Ha agpecu  http://www.politickiforum.org/dokumenta/28 Obelezja kriminaliteta maloletnika u_Srbiji.doc,
npuctyn 31.12.2012.
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TECHOj Be3n ca MpOLLECoM MHAYCTpanusaumje v ypbaHusaumje.®” OBo npe csera u3 pasnora
LUTO CYy feua, a y BEJIMKOj Mepy U MaJIoNIeTHULLM eKOHOMCKWN HecamocTasiHa buha 1 3aBrcHa
04, poauTtersa unu ctapanaua. OBome Norogyjy v NPOLYXeHO LLKO/OBakbe yCnes Kora Mnaau
CBe KaCHMWje noummwy fa page, ka0 M BUCOKA CTOMa HE3arnoc/ieHOCTU Y TPaH3ULUMOHUM
JpYLUTBMMA KaKBO je Halle. EKOHOMCKa HecaMOCTa/THOCT, Aaube, NMpucu/baea feTe 4a OCTaHe
Yy 3ajelHULM ca POAUTE/bMMA, YaK M Kafa je XXPTBa HEKOr 0f 06/11Ka Hacusba Y MopoanLm 1
TO Ha HajAMPEKTHUjMU HauuH. BoraTn poguTesbu, y Tpum 3a jow 60/bMM APYLUTBEHUM
cTaTtycoMm u jow Behum 60raTtctBoM, YeCTO 3aHEMapyjy eMOLMOHa/IHE OfHOCe ca [eTeToM,
cmatpajyhv ga HOBLEM MOry 3af0BO/bUTW ancoslyTHO CBE >Ke/be M noTpebe geTeta. OHM
4ecTo, CBOj CTaB O CBEMONW HOBLA, MPOJEKTYjy M Ha OAHOCe Mpema COMCTBEHOj Aeun, LWTo
MMa BULLECTPYKO HeraTMBHE NOC/MeAuue Ha MCUXMYKM U MopasHU pas3soj geue. C apyre
CTpaHe, feua y nopoguuama HUKer COLMO-eKOHOMCKOr cTaTyca CBaKOAHEBHO Tprie
-CYNTUIHN yTuuaj 6efe”. Ycnen cupomallTsa, fela U3 0BakBMX MOpoAMLA YECTO HanyLITajy
LLUKONIOBabe 3060r yera M He CTUTHY fJa CTeKHy (popMasHO 06p3oBarbe W pas3Bujy pagHe
HaBMKe, LUTO CYy HEONXOAHW YCNoBM 3a 06aB/bere HEKOM MnaheHujoM U LeHeHUjoM
JenatHowhy y caBpeMeHOM [PYLUTBY, Na Ce MOHAaKO /IO eKOHOMCKUX MOJOXaj HUXOBUX
npuMapHMUX NOpoAMLUa MPEeHOCU U Ha ceKyHaapHe nopoguue. Coumo-eKOHOMCKMN MO0JI0XKaj
nopofuue je Of 3Hayaja M KOL W3BPLUEHA HAJTEXMX KPUBMYHUX [ena 0f CTpaHe
MaslofieTHMKa. Haume, Heka uctpaxkusarba fele youua rnokasana cy ga ce cpegnHom 80-mx
roguHa y CA/lL vn34Bojunio BuLle hakTopa, rpynmcaHnX y HEKONMKO Karteropuja, Koju cy
HerocpeAHo yTuuanm Ha nosehake 6poja MafofieTHNX youua. JefaH of U3aBojeHnX (haktopa
jecTe cupomawTso.’® CoumjanHo eKOHOMCKM CTaTyc ManoneTHUKa je, Jakne of BENNKOr
3Hayaja Kafa je pey O Ma/ONIETHUYKO] [LE/IMHKBEHUMU Y HajlumpeM cmucny. BbpojHu
KPMMWUHOMO3M CY MOMasnamn of XUnoTese [a je MaofleTHUYKa Ae/IMHKBEHLUMja Nnojasa Koja je
»Pe3epBucaHa’” 3a MasIofIETHUKE HKEr COLMO-eKOHOMCKOr cTatyca. CTyauja cnpoBefeHa of
cTpaHe Lo, Mekeja n Envorta je nokasana fa BehuHa ManoneTHUX LefIMHKBeHaTa npunaga
nopoguuama HUCKOKBa/IMPUKOBAHUX pafHuKa. KpumuHonowkukwa Mepun je gowna fo
CMMYHUX pesynTaTa. Havme, ManoneTHUUM, M3 MNOpoAMuUa ca HUCKMM Npumakuma, cy
npucU/beHW fa Tpne CBe Hefahe TELUKOr XXMBOTA, MPU YeMy YecTOo 3aHemapyjy CBoje

obpasoBatbe. Takohe, NocToje KU Apyra UCTpakmBarba Koja noTephyjy MOMEHYTY XunoTesy.

Y970 yTuuajy coumo-eKOHOMCKMX (hakTopa y OKBMPY MOPOAWLE Ha ManoneTHUYKY AeNNHKBEHLMjy BUAETM
Buwe Simons, R.L., Economic hardship, parenting, and distress in adolescence. Child Dev, 60(1),1989, pp. 25-
39.

1% Heide, K., Juvenile homicide in America: how can we stop the killing?, Behav. Sci.Law, 1997., Spring, 15:2,
203-20, http://www.ncbi.nlm.nih.gov/pubmed/9309858, npuctyn 23.12.2012.
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Tako je, Ha NpyYMep, KPMMUHONOLWKNHA BypT fobuna pesyntare, Koju ce ornegajy y Tome ga
19% ManoneTHMUX [AeNMHKBEHAaTa NOTMYE U3 eKCTPeMHO CMpoMalLHUX nopoauua, Aok 37%
npunagajy nopoguuaMa, Koje MMajy npuxofe W3HaL rpaHuue Kpajwer CUpoMallTBa.
Mehytum, BypT Huje ob6jawaBasia BeMKU YAe0 MasiofleTHUX [AeNMHKBEHaTa, HUXe
[PYLITBEHe Knace, Yy OAHOCY Ha CBe Ma/lO/IeTHe [e/MHKBEHTe CUPOMALLTBOM, Beh

Ccnoco6HoLLRY MaNONTHMKa, 13 6OraT1jux NopoanLa, Aa u3berHy npoecympara.

Heka wucTpauBata CNpoBefeHa Y Hawloj 3em/bi, Mpema HasBoguma MXyHuh-
Masnosuh, B., KoBauyesuh-Jlenojesuh, M., cy nokasasna ga nocToje pas/vke y coumjaiHo-
eKOHOMCKOM CTaTyCcy MasiofleTHUX [/IMHKBEHaTa U Hefe/IMHKBeHaTa, Kao M yHyTap came
rpyrne ManoneTHUX fJennHkBeHaTa. OTKpUBEHE pas3/iMKe Cyrepuwly fga cy MaloneTHU
JENVHKBEHTUN HDKEr COLMja/IHO-eKOHOMCKOT CTaTyca Y HernoBO/bHUjEM MON0Xajy Y OfHOCY
Ha apyre. NpuKasaHo UCTPaXMBatbe MMa HU3 OrpaHmnyerba Koja ce TMUy KpaTKor BpeMeHCKOr
nepuofa nocMatpama, AUCKYTabwuiHe Moy34aHOCTM M3abpaHMX MoKasaTesba COLMjasHO-
eKOHOMCKOrI CTaTyca 1 U3BefleHOr Mepewa 1 apyro. MehyTum, pesyntatun UCTpaxmsara cy
MOCNY>XUNN CBOjOj CBPCU — AEMOHCTpUpann cy MOryhHoCT fa Halle 3aKOHOAaBCTBO Huje
MMYHO Ha [UCMapuUTeT Yy CaHKUMOHMCakby MasioNIeTHUKA KOjU je 3aCHOBaH Ha HMXOBOM
coLMjasIHO-eKOHOMCKOM cTaTycy. oTpebHa cy fa/ba MCTpaxXmBama Kako 6u ce [obunu
npeumnsHnju nojauy O yTuuajy CcouMjasiHO-eKOHOMCKOr CTaTyca Ma/lofleTHMKa Ha TOK U

MCXop, KpMBMYHOT nocTynka.?®

1.4.1.2. TIOAMTNYKN CUCTEM U Ma/IONETHNYKA [LeNMHKBEHLMja

MoNUTUYKM CUCTEM NpeAcTaB/ba HAjOMWTWjXU KOHLENT nonutuke. OH o6yxBaTa
OpXKaBY W MOMUTUYKE aKTepe: MOMUTUYKE MapTuje, WHTEPECHe Tpyrne, jaBHO MHbEHE,
NOAMTUUKY enunTy, hopmMe AeMokpaTuje uta. OgHOC NOAUTUYKOT CUCTEMA U KpUMUHANMUTETa
MOXe 6WUTK mnocmaTpaH Ha fABa HauuHa: Kpo3 MOBe3NBarbe NmbepanHe AeMOKpaTuje ca
nojeanHNM 06NMLMMA KPUMUHAIUTETA UM KPO3 NMocMaTparbe yTulaja AenaTHOCTY [pXKaBe

Ha MOoHaLLake /byau.

199 K umar Sharma, R., Urban Sociology, Atlantic Publishers and Ditributors, New Delhi, 2004, p.208.
20 yKynuh-Masnosuh, B., Kosauesuh-flenojesnh, M., YTuLaj COLMjanHO-eKOHOMCKOT CTaTyca MalofeTHNX
[leNMHKBEHaTa Ha TOK 1 UCXO0[ KPMBMYHOT NocTynka, CouunjanHa mucao, 6p.4., 2008, cTp. 167-177.
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MpunMKom npoydyaBatba OAHOCA WM3MeNy nmbepanHe [AeMoKpaTuje W NojeAuHIUX
(hopMMn KpUMMHANMTETA, M3HETA CYy [Ba CXBaTakba. MpeMa NpBOM NOCTOje NOjeANHN 06MLM
KPUMUHANUTETA KOjU CYy Y TECHOj Be3u ca MOjeAMHUM MOAUTUYKUM CTPYKTypama mnonyT
MOMMTUUKE KOPYNUMje, PeKeTa, MOAUTUYKOT KPUMUHANWTETa U CN, JOK Mpema [pyrom
CXBaTatby Ha KBaHTUTaBHOM M/aHy cTona KpuMWHanuTeTa je Beha y 3em/bama ca

nMbepanHoM eMOKPATMjOM, HEro Y APYrvM 3eM/bama.

[ejcTBO MONMTMYKOr CMCTEMA Ha KPUMWHAIMTET MOXe OMTWU MOocMaTpaHo U Kpo3
[ejCTBO MporpaMa MOMUTUYKMX MapTuja Yy BULLENAPTUJCKOM CUCTEMY M Yy Be3n ca
MOMIMTUYKUM OfHOCUMA Y ApYLITBY. Ha OCHOBY MOMMTUYKMX Mporpama Ce peLlaBa ymTaB
CneKTap counjasHMX OAHOca Yy APYLUTBY M Of, HAYMHA Ha KOju Ce TO YMHM Y Hajsehoj mepwn
3aBMCY M NOHallake /byAn. YKONMKO [p)KaBa He ycre fa pelum counjanHe npobneme sehmHe
CTaHOBHULUTBA, TO MOXE M3a3BaTU CouMja/iHE HEMWPe W He3afOoBO/bCTBA, LUTO CBE
MpefcTaB/ba CHaXXaH KPUMUHOreHn (haktop. C Apyre cTpaHe, NofvMTUYKe napTuje Mory Aa
oyny y MehycobHOM CyKoby 360r CBOjUX Pas3IMuUTUX NOAUTUYKMX NpOrpama, LWTo je cam no
cebu 13BOP JOAATHUX [APYLUTBEHUX HECTAOWIHOCTU. Y 0BaKBOM [pPYLUTBEHOM MU/bEY CTUYY
Ce YC/I0BM 3a UCMO/baBare NOCeOHOr 06/IMKa KPUMUHAIUTETA-MOIMTUYKOT KPUMUHAINTETA,
Kora KapakTepuile m3pasvita [pPYLUTBEHa OMAacHOCT jep je OH Yy CBWM CBOjUM MOjaBHWUM
06/1MUMMa yCMepeH NPOTUB Haj3HauajHUjUX APYLUTBEHUX U NOAUTUYKUX fobapa Koje nyTem
KPVMBMYHOI 3aKOHOAABCTBA LUTUTE Bnagajyhe CTpykType ofpefheHe [pkaBe Yy AaToM

BPEMEHCKOM Mepuogy.

Y 0KBMpY NOjeANHUX MONUTUYKUX CUCTEMA MOXKe A0hu [0 PenpecuBHOr Cy3bujara
CBUX aKuuja Koju cy NpOTMB Hera YCMEPEHe NakKo cama maeja TUX aKTUBHOCTU MOXE OUTK
nporpecMBHa. Pey je 0 AenMKTUma NpOTecTa KOjuU MHavye He NpeAcTaB/bajy MOMUTMYKA
KpMBUYHa fdena, anm TO MOry MmocTaTy ako Aohe Ao cynpocTaB/baka HOCMOLMMA [ApXKaBHE
Bnactn (6nokaga nyTteBa Of CTpaHe He3a40BO/bHUX Ce/baka) WM Hanaja Ha [Ap>kaBHe

nHCTUTYLMje.*

KpynHe [pyliTBEHe MPOMEHe Ha CBETCKOj CLEHW, MeTagiopyvyHO O3HaueHe Mafom

Oep/iMHCKOr 3uga W ,rBO3[eHe 3aBece", OTBOpUIE Ccy MOryhHOCTU 3a WHTEH3VBHY

2! Byie 0 0HOCY MONMTUYKOT CUCTEMA W KPUMMHaNUTETa BUAETU y KoHcTaHTuHosuh-Bunuh, C., Hukonuh-
PuctaHosuh B., KpumuHonoruja, LieHTap 3a ny6nukauuje MpasHor takynteTa y Huwy, Huw, 2003, cTp. 283-
284.
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MOMIMTUYKY, EKOHOMCKY, KYNTYpPHY U Apyry capafwy M3Mehy 3emasba Vctoka v 3anaga v
npobyawne Hafy y CTBapame OMwTWMX [APYLWTBEHMX YCNoBa 3a MNo6O/bLiake KBaMTeTa
YKUBOTA XWUTEe/ba BENMKOI 6poja 3eMasba UCTOUHe EBpone. Hekako y NCTO BpeMe YCBOjeHa je
n npomosucaHa KoHeeHumja YH o npasuma pgeteta (1989), koja je CHaXHO nofcTakna
Hanope y npasuy yHanpehetwa npasa W Onaroctaka fele LWWPOM CBeTa. TW HOBU
[PYLUTBEHO-MOMIMTUYKN YCIOBM U OMNpefesbera MefyHapoAHMX opraHusaumja HUcy Ha
Haj6o/b HauMH uckKopuwheHn y CBMM 3emM/bama WUCTOYHe EBpone. Tlog  yTuuajem
HOBOCTBOPEHUX APYLUTBEHO-MOIMTUYKNX YC/IOBa, Kao W YHYTpawmbUX Harnetoct Wu
npeBvpama, [OWIO je A0 pacnaga 6welle Jyrocnasumje. Hecrnopasymy M KOH(IMKTU
M3poauIn cy ce Yy KpBaB rpahaHCKM paTr ca OrpomMHMM OpOjeM >XpTaBa W BeIMKUM
pasaparwrMa, YKbydyjyhu pasaparba KynTypHUX, PEUTMO3HUX U APYTUX LUMBUIU3ALMN]CKIUX
TekoBMHa. Cpbuja je nmpowna Kpo3 nepuof AyroTpajHe APYLUTBEHE Kpu3e W couujaiHe
Je3opraHusaumje.  YHyTpallwa perpecvMBHa  [ApYLUTBEHO-MOMUTMYKA MpeBupara WU
crosballiba eKOHOMCKa 6/10Kaga, KynTypHa usonauymja 1 HATO 6ombapaoBarbe LOBeNn Cy
[0 Konarca eKOHOMCKOI cucTema, pacnaga TpaAuuMOHaIHOr CUcTeMa BPeaHOCTM, Byjara
OpraHn30BaHOr KpUMMHaNA, HAaCW/ba, HETOMIepaHLMje 1 Apyrnx NpomMeHa Koje cy Kog rpahaHa
cTBapasie ocehaj HeCMrypHOCTM, HEM3BECHOCTU M 6e3HafexHocTu. [yboka u fyrotpajHa
[PYLUTBEHA KpuW3a MpeAcTaB/basia je CHaKHY AenpuBauujy OCHOBHMX pa3BOjHMX notpeba v
KOMNPOMUTOBAe pasBoja 34paBMX MNOTeHUMjaia M MpPocouMjanHUX (OPMU NOHaLlaHka
mnagux. Kao nocneguua Tora, AOWWNO je A0 nopacta pasnuunutux (opmmn AeBmjaHTHOr
rMoHallarka MalofIeTHNKA 1 CUTyaumja y KojuMa ce fela v MalofieTHULM jaB/bajy Kao XpTBe
3aHemapuBarba, 3/10CTaB/bakba M, 0TBOPEHO roBOpehn, couujaiHe fe3opraHusalunje ApyLuTsa
y Cpbujun. YcnoxmweHe 1 UHTEH3UBMPaHE NOTpebe feLie U hUXOBUX NMopoaMLLa CYyOUeHe cy ca
yMatbeHUM 1 UcupneHnM MoryhHocTMMma ApyliTBa Aa Te noTpebe Ba/baHO 3af0BO/bMU, a
ycropaBake npoLeca femoKpaTusaLmje n eBporckuX MHTerpaumja HeornpasLaHo NpoLy»xasa

aroHujy 1 ONPUHOCK Aarboj BUKTUMU3ALMjU deLie.”%

YTnuaj NOAUTUYKOr CUCTEMA Ha MasioNeTHUUKY AENMHKBEHLMjY U KPUMUHAIUTET
MaslofIeTHMKA CBaKako HWje AMPEKTaH, aii HeraTMBHW MOMUTUYKA OAHOCU MOTY CTBOPUTU
HECTaBU/IHOCT W HEM3BECHOCT Y APYLUTBEHVMM ofHOocuMa. CBe TO BOAW MOPaiHOj KpU3mn y
KOjoj Ce Aeuy U ManoneTHMLMMA La/be jacHa Mopyka O ,,MCMAaT/bMBOCTU KPUMUHAMHOT

noHawawa, Koje je Yy (yHKUMju nakor u 6p3or 6orahewa W ,,HEMCNIATUBOCTU™

22 Neya n nomuvja, (Mpunpemuna Georpagcka kaHuenapuja YHULIE®), Beorpag, 2007, JOCTYMHO W Ha

aapecu http://prezentacije.mup.gov.rsDeca/dl/Deca i_poalicija_cir.pdf, npuctyn 16.08.2012.
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npocounjanHor noHawawa. MorybHn ytuuaju v nocnegvue oBakee, Morno 6m ce pehw,
npaBHe W MOpa/iHe aHOMWje OCTajy BWA/bMBE MHOMO rOAMHa HAKOH MPOMEHE MOSMTUYKOT
cucTema Koju je [0 wux aoseo. [Mpumepa Koju UnycTpyjy oBO TBphere je HaXKanoCT MHOrO.
[OBO/bHO je norfiefaty CBakOAHEBULY TPaH3VMLMOHUX ApyliTaBa Mefy KojuMa je u Halle.
[Jeua v mnagm ynpaso 360r cnpeunpuyHOCTA npoLieca ca3peBarba KpPo3 Koju nponase cy
yMNpaBHO M HajoOCET/bUBUjA U HAjMOANOXKHMN]a HEraTUBHUM APYLUTBEHMM YTuLajuMa nu3Mehy

OCTasIor 1 NOIMTUYKOT CMCTEMa, KOjW 1a/be FeHepyLLE U OCTase OfHOCE Y APYLUTBY.

1.4.1.3. PaT » ManoneTHUYKa AeNMHKBEHLMja

PaT 3ajegHo ca cBMM Hefahama M Hecpehama Koje HEMWUHOBHO AOHOCK Ca CO060oM,
[0BOAM W [0 eKCnaH3mnje KpuMuHanuTeTa. [pe ceera y paTy je 6/10KvMpaH pag nonvuuje u
npasocyha LWITO ycnoe/baBa noBehaH 6poj CBMX KPMBUYHWUX [efia MOCe6HO OHUX MPOTMB
XMBOTa M Tena W NPOTMB MMOBMHE. PaTHO CTake HEMNOBO/bHO YTU4Ye Ha CBE ClojeBe
CTAHOBHULLTBA, a/IN CY HEeroBUM HeraTMBHUM YTULAjMMa Hajnoa/1I0KHUjU MaoNeTHALM 3601
HWUXOBOI CNEUMMUYHOr NCUXO-(OM3NYKOT CKIOMa. YNpaBo 360r Tora y paTHAM U KPU3HUM
BpeMeHVIMa MaoIETHULM YeCTO Tpaxke M3n1a3 13 cBUX Hedaha y BpLUekhY KPUBUYHMX Aena.
BpLuerwe KpMBMYHMX Aena ManoneTHMUKa Ce 0BE MOXE 06jaCHUTI NyTeM TeOpuUje aHOMUje U
Teopuje yyewa. Mo Teopuju aHOMMje afloNECLEHTN He MOTY [a 3a[l0BO/bE CBOje MOTpede Hu
Ha jefaH o4 NerMTUMHUX HauuHa, na 300r Tora 3af0BO/bere MoTpeba MoKylasajy fAa
0CTBape HWM30M MpPOTMBMNPaBHUX pagwu. C gpyre cTpaHe, N0 TeOpUjU yyewa, fela jow of
HajpaHujer eTUHCTBA YCBajajy MOfesie noHallama CBOjuX poamuTesba. To BaXKM He camo 3a
JPYLITBEHO NpUXBaT/biBE MOJene MoHawara, Beh M 3a OHO MoHalawe Koje APYLITBO
ocyhyje. [da 6u npexusenu cee Hefahe 1 CTpaxoTe paTHUX [ellaBaka, MHOTMM 04paciuv byamn
npuberasajy pasHNM KPUMUHATHUM 1 ApYrMM MPOTMBNPABHUM aKTMBHOCTMMa, Na Ce OBaKaB
MexaHun3am MoHallarba jefHOCTaBHUM YYereM Mo MoAesny, OAHOCHO MMUTaLNjoM, MPEHOCU U
Ha HajMnahe YynaHoBe nopoauue. O6MM ManoneTHUYKe AeNMHKBEHLMjE pacTe 3a BpeMe parta,
Ka0 W HernocpefHO HaKOH 3aBpLUeTKa paTHUX Cykoba. JefHOCTaBHMje peuyeHo, paT
npeacTaB/ba jefaH of (paktopa npomeHe o6uMa M MOjaBHUX 06/MKa MaslofIETHUYKE
[eNNHKBeHUMje. HavMe, paTHM BUXOP CripeyaBa LUKO/I0Bake MasioneTHMKa. 360r Tora Lrto
Cy O4YEeBM Ha paTuLTy, a Majke cy npuHyheHe aa page y habprkama, ManoneTHULUM Cy BP0

4yecTo 6e3 afjlekBaTHOr poanTersCKor CTapaka, LITO nocpegHo BOAN Ka
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(Npef)AeIMHKBEHTHOM MOHaLLarby.

[pyraunje peyeHo, Kako Cy OYEBUN YK/bYYEHU Y paTHa
36UMBarba, Ha TEPUTOPUjMMA, KOje HUCY MOJ HeMoCpeSHUM paTHUM [ejCTBMMA, Hero ce Hasase
y O6/M3MHKN, pacTe KPUMWHASIMTET XXEHa, Kao, M 3a Hac HajouTHMje, MasofieTHUYKa
JeNNHKBeHUMja. Kao noTBpAy OBe XWMOTe3e, MOXEMO HaBeCTU OOMM MasofieTHUYKe
[envHKBeHUnje y nepuody o 1990. go 1995. roavHe, Kaja je Ha MpocTopy OuBLUe
Jyrocnasuje 6vo BoheH rpahaHcku pat. Hanme, gMHaMyKa ManoneTHUYKe AeNMHKBEHUN]e je
Ovna TakBa [a je CpeauHOM rpafhaHCKor pata 06MM ManoneTHUYKe [eMHKBEHUNje 610
Hajsehn. Pa3no3n 3a TO cy OpOjHW. Y paTHUM BpeMeHVMa rOTOBO YBeK [o0fasn [0
BPeLHOCHUX [edopMauuja cammx poauTesba Koje afosieCLeHTV npuxBaTajy Kao HopMasiHe
06/1MKe NoHallaka LITOo CTBapa jefHO MHAYKOBAHO BpLUEHE KPMBUYHMX fena. TOKOM pata je
MakKCMMa/iHO pefaTBM30BaHa 3abpaHa ybujarba, na je paym/bMB nopacT 6poj KPpUBUYHUX
[lena npoTuB XuUBoTa M Tena. Kpaha ce Bpno 4ecTo jaB/ba Kao jefiMHU HauuMH 06e36ehera
CpefcTaBa 3a NpPeXuB/baBawe U3 Yera npovsunasy 1 nosehaH NpoueHaT KpPUBWMYHUX [ena
MPOTUB UMOBUHE Y OLHOCY Ha MUPHOLOOCKO CTare. TpeHA nopacta HaBefeHUX KPUBNYHUX
[lena ce ofjp)kaBa M HEKO BpeMe HaKOH 3aBpLUeTKa paTHUX fejcTaBa CBe [0 cTabunusauuje
COLMO-MONIMTUYKMX MPUMKA. Y3POK BpLUEHa HOBUX KPUBWUYHMX Aena ce MOXe Hahu n y
OpPOjHMM NCUXNYKMM ropemehajuma Koju ce jaBrbajy NOCe6HO KO MasoNeTHUX nnua Koja cy
npexksenia cTpaxote para (BMjeTHaMCKW CUHAPOM, MOCT-TPayMaTCKu CUHAPOM-TTC utp).
MoTBpha OBMX TBPAHWU Ce, HaKaNOCT, MOXe Hahv W Yy TparMyHuM [ellaBawvMa Ha
npoctopuma 6msBwe CPPJ KpajeM NpOLLMOr BeKa, Kojuma CMO, Ha Hecpehy, cBu 6unm

CBeAoLY.

1.4.1.4. NHpgycTpanmnsaumja n ypbanusauuja

Mog nHAYCTpanusaLmjom ce nogpasymesa npesasak ca MaHy(akTypHe Ha MallMHCKY
npounssoamy. byayhu ga ce pagm 0 YACTO eKOHOMCKO] NojaBn, HeH YTULA] Aa MASIONIETHUYKY
[JeNnVHKBEHUN]Y je nocpepaH. VIHAycTpanuMsaumja HY>KHO A0BOAM A0 noBehawa rpagosa
(ypbaHu3aumje). MHore CTaTUCTUYKe aHa/svM3e MOKasyjy Aa y Hu3y 3ema/ba ynopego ca
VHAYCTpUjan3aumjom pacte 1 cTona AeNMHKBEHUMje U KpUMUHANIUTETA Y 3BECHOM, MaxoMm

AY>KeM BPEMEHCKOM nepuogy. To ce 0HOCK Y MPBOM pefly Ha OMMaAVNHCKY AeNMHKBEHLM]Y,

23gharma, R. M., Sharma, R. K., Advanced Educational Psychology, Atlantic Publishers and Ditributors, New
Delhi, 2006.p. 384.
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KOja je roTOBO Y CBMM 3eM/baMa CBeTa Y Marem uan Behem nopacty. Pasyme ce, Npuinkom
[iaBarba OBaKBYMX 3aK/byyaka Mopa Ce UMaTu y BUAY [a CTaTUCTUUKE Kopenauuje, ¢ 063Mpom
Ha MOryhHOCT fienoBama 1 Apyrux akrtopa He npy>kajy noTnyH 4oka3 0 Y3pO4HOj Be3n 0BUX
nojaBa M fa CTOra HWje Nako [AoKasaTM XMNOTe3y O MNOBe3aHOCTWM YypbaHusaumje ca
KpuMmuHanmTeToM. [py TOMe ce, Kao uiycTpaumja Uctudy 3em/be y passojy, Y Kojuma ce
0/BMja CBE UHTEH3VMBHUjW NpoLec ypbaHu3aLuje n uHaycTpannsaumje.® Moce6Ho je Telwko
YTBPAUTM NOBE3aHOCT WHAYCTpUjanmsaumje U ManoneTHUUKe [efIMHKBEHLMje jep je OHa

HajyeLLhe nocpefHa 1 HUje je YBEK N1aKO YOUUTH.

Y CBaKOj 3eM/bM KOja Ce Hanasn y npouecy yb6p3aHOr MHAYCTPUJCKOT U NMPUBPELHOT
pa3BMTKa, CTBapajy Ce HOBa WHAYCTPUjCKA WM pyfdapcka Hace/ba, HOBe arsiomepauuje
CTaHOBHMLUTBA Y MoOjeAnHUM rpagosuma. lNopen Tora, Harno ce nosehaBajy rpafosu ca
HOBUM  TpafCKUM  YeTBPTMMa, YECcTo MOLEpHO YypeheHum un  yp6aHM30BaHUM.
WHpycTpujanivsaumja  je  TeCHO OLHOCHO (PYHKLUMOHA/IHO MOBe3aHa Ca MNpoLecoM
ypbaHusaumje, ca CTBapareM Be/MKUX KOHUEHTpauuja CTaHOBHMLUTBA Y TPaACKUM
Haces/bMMa. TvM NyTeM f0/1a3n [0 Harior npuavMBa CEOCKOr XXMB/ba, HapounTo Mnaher y
rpagoBe, 0O WHTEH3MBHe MUrpauuvje mare-BuLle Ha MOApyYjy Lene 3emM/be U MocebHo Y
HepasBMjeHUM W HEeAOBO/bHO pPa3BMjEHUM pejoHMMa, Koja MOXe OWTM MoBe3aHa ca
NHKPUMUHUCAHUM W APYrM COLMja/THOMATONOLWKUM NojaBaMa (MHTepHa Murpaumja). Kao
nocebaH BMA Te Murpauuje n3apaja ce rnpecesberwe CTAHOBHULLTBA Y HOBE KpajeBe Yy Luby
FMXOBOI OCBajawa. TO Ce Yy /nuTepaTypy Hajuewhe HasvBa KOMOHWM3aUMjOM. Y TUM
KpajeBMMa npobsieM aganTtaumje Mokasyje W3BeCHe CNeumpuyYHOCTK, Koje ce MOry Ha

noce6aH HauMH UCMOLUTM Y AHTVUCOLMjaTHOM MOHaLLatbY AocerbeHnKa.’®

HapaBHO, nmpouec WHAYCTpanu3aumje He MOXKe cam Mo cebwu [JoBecTM [0 MNojase
KpMMUHanuTeTa Ha ogpefeHom nogpy4jy. OH ce, 3aT0, MOpa nocmatpat y AuvjaneKTMyKom
JeOMHCTBY ca OCTa/IMM KpUMMHOTeHUM (akTopuma. Mopajy ce carnefaty y TUM HOBUM
aHrnomepauunjama npe ceera, NpomMeHe y APYLITBEHUM OAHOCKMMA W NPOLECUMA, Y HaYMHY
XMBOTA M HWXOBE Be3e Ca [Ae/MHKBEHTHMM [MOHallaweM. JeAMHO TUM NpenasoM ca
femorpadicKor Ha COLMONOLWKK, NN 60/be PeYeHO NMCUXOCOLMOIOLLIKMA KOHLENT, MoXe Aohu

[10 Pea/THOT car/efaBatba OfHOCa YpbaHu3aLmje n KpuMmuHannteta.’®

2% MunyTuHosuh M., Anekcuh XK., ManoneTHUYKa fenvHKBeHUMja, HayuHa Kiura, Beorpag, 1989, cTp. 59.
25 MunyTuHosuh M., Anekcuh X, op.cit, cTp.59 1 60.
2% 1 pidem.
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WHaycTprjckn pasBuMTak M Murpauvje LOBOAe A0 CTBapara HOBUX [APYLUTBEHWUX
0fHOCa y HOBOHacTa/IMM aHrnomMepauujama. CTaHOBHWULITBO KOje A0/1as3n U3 cena y rpag
OCTaB/ba jeflaH COLMOKYNTYpPasIHU amMBUjeHT 1 3aMekbyje ra HOBMM HaBMKama, 0buyajma u
YONLITE HOBUM CTW/IOM XMBOTa. CTape Tpaguumje n obnyaju HecTajy u 3aMeryjy ce HOBUM.
Y rpafosmma ce CTUYy HOBa MUCKYCTBa K0ja MOry GUTU 1 HeratuBHa v Mera Ce LLeIOKYNHU
CTWN >KMBOTA HOBOMPUAOLUMOr CTAHOBHWULUTBA. Y TakBWM Cy4yajeBUMa [0Ma3n YecTo [o
cykoba CTapux v HOBWUX BPEAHOCTM U [0 MojaBe pasHUX APYrux KOH(IMKTHUX CUTyauuja,
LUTO Ce CBe OfpXasa Ha JIMYHOCT MUrpaHaTa, Koju ce caja Hanase Mof [ABOCTPYKUM
MPUTUCKOM. JefiHa BP/IO BaXKHa Mojasa Koja je Hen30CTaBHWU NpaTuial, 0Be BPCTe MUrpaumja
je 1 moguurKaumja MOPOAMYHOr XMBOTA M OHA Ce jaB/ba FOTOBO Y CBUM [PYLUTBEHUM
cnojeBuma murpaHata. Memwajy ce Ao Taga Baxehu o6paum MNOPOAMYHUX OAHOCA,
nwYye3aBajy TpagULUMOHAIHU O6/MUM KOHTPO/E M jaB/bajy Ce HOBM, KOA KOJUX je BuLUe

HarnaLleH JerpecvBHu enemeHar.?”’

Cse 0Be MPOMEHe Ha MWKPO M Makpo COUMja/IHOM HWMBOY MOCEBHO YTUYY Ha
aflonecueHTe murpaHte Oyayhu fa ga cy OHW W3NOXEHW WM OYPHUM W HE Tako MaJim
npoMeHama Koje afiofiecleHumja kao pa3BojHO foba ca cobom Hocw. ocmaTpaHo y AyXKeM
BPEMEHCKOM Mepuody NpOMeHa CpefuHe Y KOjOj afonecLeHT >XMBU MOXe [a [oBefe [0
HeycarfialeHoCT MnoHalawa WM HeCHanakera Yy HOBOj CpefAuHU. TO HecHanaxewe je
npaheHo YeCTO BENVKUM IMYHUM Kpu3ama, eMOLMOHAIHAM MpobneMmma, Kao U npomeHama
y CTPYKTYPU NNYHOCTUM caMuX MaslofieTHUKa. OBaj npobnem je nocebHO HarnaweH y
XEeTEPOreHMM CcpefuHaMa Koje TO MOry OuTW, MO BULLE OCHOBA- ETHWYKO]j, PENUrMO3HOj,
HaLMOHa/IHOj NpUNagHOCTK, 0buyajuma n ApyrumM IMYHUM CBOjCTBMMA CTaHOBHMKA. AKO Ce
MPUTOM pagu 1 0 HeAOBO/LHO U HEMPABW/IHO Pa3BUjeHOj IMYHOCTM af0ecLeHaTa, OH nocTaje
NaK MnjeH oCTaiMX MasiofieTHUKa Mehy Kojuma Bp/io YeCTO MMa M OHUX Ca [LeNIMHKBEHTHUM
noHawarem. Kpo3 nomcroBeherwe 1 CBOjeBPCHY ,,BPLUHAYKY efyKauujy™ y OKBUpY OGpOjHNX
KPUMUHATHUX GaHAM M rpyna Koje erauctupajy y cBakom Behem rpagy, HOBOAOLLN
afloNIeCLEHT Ce YK/byudyje y 6pojHe npoTMBrpaBHe AenatHOCTW. 360r nocebHe ApyLUTBEHE

onacHoOCTK KOje KPUMNHa/THE MaOJIETHUYKE Tpyne HOCe Ca cobowm, opraHu jaBHe BNacTn

27 |bidem. O yTuLaju Murpaumja Ha Nojasy ManoneTHUUYKe AeNVNHKBEHLMje Y CBeTay [MPKEMOBOT yuetba O
aHomuju BugeTw Buwe y pagy Mesch G., Turjeman H., Fishman G., Socia Identity and Violents Amog
Immigrant Adolescents, Youth, Violence and Social Disintegration, 2008., p.129-150.

188



MMajy 3adaTak Aa CBMM CPefAcTBMMA paje Ha HMXOBOM pasbujatby W MpeBacnuTaBatkby W

rnonpae/barby afonecLeHara.

Mpouec ajanTauunje MurpaHaTa Ha HOBOHAacTasle YC/0BE XXMBOTA WM pafa je Beoma
3HavajaH jep MHOrM NojeauHUM He ycreBajy Aa npesasuhly KOH(IMKTHE CUTyaumje HacTase
MUTPaLMOHMM KpeTawMMa, Na HeKM Of HUX Nouukwy fa Ce Yy HOBOj CpeauHu 6ase
Pas3IMuATUM  KPUMUHAIHAM U APYrUM  [eBUjaHTHUM akTUMBHOCTMMA. 360r TOra je
KPUMWHOMOLLKMA OMnpaBaHO MOCBETUTWU MOCEOHY Makwy Mpouecy afgantauuje mnagux Ha
HOBe YC/I0Be XMBOTa M paja y ypbaHum aHrnomepaumjama. OBaj npouec ce He ofsuja
jeqHocTaBHO M 6e3 Tellkoha M3 pas/ora LWTO Y HOBUM CpefvHaMa nojefuHuM no npasuny
Haunase Ha HepeLleHe coumnjanHe npobneme. To cy Hajuellhe: HEpPeLLEHO CTaMOEHO NUTaksE,
NOLUM MaTepujasiH YCNOBK, NOLIN CTaMOEHM YCNO0BU, HEpeLLEeH KOMYHaIHW NPo6/iemMu 1 Ch.
Y TakB/MM OKO/IHOCTMMA MOXe Lohu [0 HapyLuaBaHa NOPOAUYHMX OAHOCA, Kao M Cnabrbera
ocehaja nMpunagHOCTU NOKa/IHOj 3ajefHMUM OAHOCHO Hacesby. OBaj nMpobneM HacTaje jep
NOYCTPUJCKN pa3BUTaK Huje npaheH pellaBaleM HaromMunaHux coumjanHnx npobnema Koju
HajTexxe norahajy murpaHTe. Ycneg Ttora, Aonasv A0 MojaBe KPUMUHAIUTETA, KOju 'y
nojefuUHVM 3em/baMa nponpvmMa 036WbHe pa3mepe. [locToje WCTMHA HeWTO CTapuja
nctpakuearwa (MynytnHosmh, M., Anekcuh, XK.) Koja notephyjy Aa HOBa Hace/ba Umajy
MOHeKag, BULLIE OMIAAMHCKOT KPUMUHANUTETA Of CTapuX YeTBPTU HeMalTHHe 1 Gefe, Kao U
[la fOCe/beHNLM Y Je4HO] 3eM/bU YUECTBY]Y Y BE/IMKO] Mepn Y BpLUeHY KPUBUYHUX Aena, Tj.

Heyrnopeau1Bo BuLLe 0 omaher CTaHOBHULITBA.*®

MocebaH npobnem y 60p6y NPOTMB MAIONETHUYKE [AeNIMHKBEHUMje NpefcTaB/ba U
[pYyLITBEHA MOKPET/bMBOCT. Y OBOM MpaBUy W3pasuT je npobnem emurpauymje. Mehy
eMUIrpaHTMMa Ce HepeTKO Haslase U3BPLUMOLIM YECTO U HajTEXMX KPUBMYHUX fdena. MocToju
CTa/lHa M MpYBpeMeHa emurpaumja. NpmepemMeHa ce of CTasiHe pasnukyje no Asema GUTHUM
ocobuHama: 1) CTanHW emMurpaHTV [onase ca CBOjOM MOPOAULIOM MOPOAULOM Yy 3eM/by
nvrpauunje fa y woj Xuse U pafe; 2) ucnosbasajy Hamepy Aa ce y 3emM/bM Mmurpaumje
CTa/IHO HacTaHe. VicTpaxmBara cnposefeHa y CA/L, nokasyjy ga je ctona KpyMUHaimMTeTa
eMurpaHara Yak v Mawa 0f, CToMne KpyMUHanMTeTa cTapocefeoua. To ce TymMauum jow yBek
JaKUM HauMOHAIUM ULEHTUTETOM U M3Y3€THO U3PaXKEHOM KOXe3njoM Mef)y yfaHoBMMa 1cTe

emMurpaHTCke 3ajegHue. To He BaXKU 3a Apyry reHepaumjy emurpaHara (gewy npyaowinnua)

28 HasepeHo npema MunyTuHosuh M., Anekcuh XK, op.cit, cTp.62 1 63.
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jep OHWM fonase y AOAMP Ca HOBOM CPeAVMHOM Y KOjoj >XuBe nonpumajyhv nputoMm u
MO3UTUBHE, &I N HeraTUBHE, KPUMUHOTEHE efleMEHTEe CpeauHe Y KOjoj XuBe. Pesyntatu y
OKBMPY UCTpaxusarwba CTyamje paheHe y dpaHUYCKOj Yy UeHTpy BOKpecoH Yy Kojoj je
ydectBoBai0 500 MnaauMx [eNMHKBeHaTa MOKasasM Cy fda NoCToju Kopenauuja wm3amehy
pasMNYMTUX NpuUcTyna MobunHocTn (reorpad)cka, nNpoglecoHanHa, [ApYyLITBEHA) W

MasloNeTHUYKe fenmHKBeHUuje. CBe 0BO NOTBpIYyje Hanpea U3HEeCeHe TBPAHbE.

[Jeua v ManoneTHMUM cy ofyBeK OMM HajoCeT/bMBUjW Ha IOMOBE Y APYLUTBY, Harse
[PYLUTBEHE MPOMEHE W Ha HUX, MO NPaBuIy HajBuMLLIE U HAjNorybHnje yTuyy cBe ApYLUTBEHE,
eKOHOMCKe 1 NONUTUYKe Kpuse. TO CBakako Tpeba Mmatn Ha ymy MPUINKOM Kperpara U
pedhopme NOAMTMYKOr CUCTEMA Y CBaKOM [PYLUTBY M CBaKOM CUCTEMY Koje cebe >kenn aa
Ha30Be [EeMOKPATCKUM, XyMaHuUM, COLMja/IHO OArOBOPHUM W npaBefHuM. [eorpadcka
aHa/M3a ykasyje f[a [pXase ca BMLIMM HWBOOM YypbaHW3auuje wumajy BuLle CTone

KPUMNWHaJTUTETA HEITO OHE Ca NPETEXXHO PYPa/THAM HavdH XUBOTa.

OBO ce MOXe npunucat¥ pasnnmKama y APYLWTBEHO] KOHTPOMM W COLMjasTHOj
Koxe3unju. Ceocke rpynaumje ce yrnaBHOM OC/Makajy Ha nopoguue v KOHTPO/IHE 3ajefHuue
Kao CpefCTBMMa 3a CripeyaBatbe aHTUCOLMja/IHOr MOHallarba M MoKasyjy 3HauajHO HukKe
cTone KpvMUHanMTeTa. YpbaHM3oBaHa M BUCOKO WHAYCTpUjanM3oBaHa ApyluTeBa UMajy
TeHAeHUNjy aa npuberHy opmManHo-npaBHUM Mepama. OBakaB ,,0e31MuaH* npuctyn je,
n3rneda, rnoBesaH ca BULIOM CToMaMa KpuMuHanuTeTa. KynTypHe M WHCTUTYUMOHa/IHe
pasnnKe Cy Takee fAa APYLUTBEHW OAr0BOPW Ha UCTU 06/IMK KPUMUHAIUTETA, MOTY BapupaTu
0[] jefHe 3em/be A0 Apyre. Tekyhu npouec ypbaHm3auuje y 3eM/baMa y pasBojy A0NPUHOCK
Behem yudewlhy ManoneTHMKa y [e/IMHKBEHTHOM MoHawakwy. OCHOBHE KapaKTepucTuke
ypbaHe cpeaMHe Koje MOACTMYY pas3Boj HOBMX 06/MKA aHTMCOLMja/THOT  MOHallakba
NPOUCTUYY YrNaBHOM U3 cnabrbera OCHOBHUX APYLUTBEHMX OAHOCA WU KOHTPOse, noBehara
yTuLaja MacoBHMX  MeAMja Ha padyH HedopmaiHe KOMYHUKauumje W CKIOHOCT Ka

AHOHUMHOCTY 1 aninjeHaumju.

OBK o6pacuy noHawlara Cy YCnoB/beHW BehOM ryCTMHOM HAaCce/beHOCTW, BULLUM
CTEMEHOM XETEPOreHoCTU M 6pojeM fbyan KOju XuBe y ypbaHum cpeanHama. CTyauje cy
nokasane ga cy feua Koja cy noj afeKBaTHUM POAUTE/LCKMM HaA30POM Y MakbeM MPOLEHTY
YK/byYeHa Yy pas3imunite [efIMHKBEHTHE aKTUBHOCTU. [AMCHYHKUMOHaAHE MOopoAumue

KapakTepulle KOH(IMKT Mefly unaHOBMMA, HeafleKBaTHA POAWTE/bCKA KOHTpona, cnabe
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YHYTpallkE BE3E U VIHTeI'paLl,l/Ija, WTO UX YMHWM TECHO MoBe3aHMM Ca Ma/I0IETHNYKOM

[ennkeeHLmjom.?*

Ha ocHoBy cBera peuyeHor, 6uno 6wm norpewHo wu3ByhM 3ak/byyak paa je
NHAYCTpanun3aumja y3poK nojaBe MasioNeTHUYKOT KPUMMUHANUTETA OAHOCHO KPpUMUHANIMTETA
yonwrte. V3melly uHaycTpujanusauuje n KpUMMHanMTeTa HemMa HemocpedHe Bese, ain ce
MOry WCTpaXuBaTW KOpenaTUBHe W Apyre Be3e. HenmocpegHu y3pouu ce Mory Hahu vy
YCNOBMMA XMBOTA Y HOBMM CpeaMHama, HOBUM APYLUTBEHUM CTPYKTypama, WU3PaKeHUM

npo6nemnma agantauuje uta. >

WHaoycTpunjanmsaumja ce Mopa TPeTMpaTU Kao HeonxogaH YC/oB eKOHOMCKOr
pasBMTKa M HanpeTka, Kao YCN0B emaHuunauuje of 3aocTasiocT U noseharba OMLTe
Kyntype. Ja 61 OHa BpLIMia TakBy (PYHKLM]Y, HEONMXOAHO je y mnpouecy ypbaHuszaumje
pellaBaTy afeKBaTHO [ApyLUTBEHE W fiIMYHe npobneme rpahaHa. Ty cnagajy npobnemu
[PYLUTBEHE 3alUTUTE, OCHMBAHE HEOMXOAHUX WHCTUTYLMja: COLMjaIHUX, 34PaBCTBEHMX,
LUKOJICKUX W1 ApYruX, CTBapawe MOryhHOCTV Aa MaioNeTHULUM NPOBO/E BPeMe Ha KOPUCTaH U
CBPCMCXOJAaH HAuMH W pellaBake HM3a Apyrux nutawa. Camo Ha Taj HauiH he
VHAYCTpUjain3aumja M nNpouecu y Be3u ca HOM, MPeAcTaB/baTW CHaXaH MNPEeBEHTUBHM

(haKTOp MPOTUB KpUMUHANUTETa W APYTUX Nojasa couujanHe natonoruje.

1.4.2. MukpocouujaiHn haKkTopy ManosieTHUYKe AeNIMHKBEHLM]e

MwuKpocouujasiHn (hakTopu Cy Of HEnpoLEeHMBOr 3Hayaja 3a npaherwe 1 Npoy4vaBare
Ma/l0NIeTHUYKe [e/IMHKBEHLM]e jep OHU Ha Y HajHernocpegHuje yTudy. Y MUKpocoLmjaiHe
(hakTOpe MasioNeTHUYKe AeNMHKBEHUMje cnagajy: NoOpPoAuYHe NpuvMKe U OLHOCU, LIKONa v
obpa3oBare, CYCeiCTBO W [eNIMHKBEHTHE rpyre, penurunja, penurujcke rpyne u CcekTe,
Cnob0oaHO BpeMe M CpefCcTBa MAcOBHUX KOMyHuKaumja. O yTuuajy HaBefeHUX (hakTopa Ha

nojaBy MasiofIeTHUYKe AeMHKBEHLM]je Orhe BMLLe peyun y HacTaBKy paja.

29 Teker Juvenile Delinquency, 4OCTYynHO Ha agpecy Www.un.org/esa/socdev/unyin/documents/ch07.pdf,

npuctyn 12.03.2013.
20 MunyTuHosuh M., Anekcuh X, op.cit, cTp.63.
2 CanuHo cxBaTare ce Moxe Hahu 1 Kog MunyTurosuh M., Anekcuh X, op.cit, cTp.63.
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1.4.2.1. MNopoanyHe NpuInMKe 1 0L4HOCK

Mopoauua je “KameH Temesbal, APYLITBA” U NpUMapHa APYLUTBEHA rpyna y Kojoj ce
0f}B1ja MpoLec BacnuTakwa 1 couumjannsaumje, oHa je nNcuxocoumjasiHi MUbe, Koju npenava
JPYLUTBEHE BPeAHOCTM M CTBapa COMCTBeHe cucTeMe. Mopoguua Bpwv 6pojHe yHKLMje:
OMONOLLKY, KYNTYPHY, PENPOAYKLMjY UTLA, jep CTBapa KOMMeTaH MpoLec BacnuTamwa geteTa
[0 3pene NIMYHOCTK, pas3Buja APYLUTBEHY KOMYHUKALUW]Y N eMOLMOHaIHE CNOCOBHOCTM Koje
Cy HEONXxofHe 3a CBaKy J/bYACKY akuujy. Mopoguua je OCHOBa y3pacTta W WCKYCTBa,

ncnykwera NN Heycnexa, 6onectv unu 3[paB/ba.

Mo KaHTOBOM yuewy UWb BacnuTawa je fa CBaku MNojefuHal, LOCTUrHe Hajsehu
cTeneH casplleHcTBa. OBAe ce MMa y BUAY CTanaH MpOLEC ycBajaka MOpPaHMX Havena u
ycaBplUaBawa W Yy3au3awa [Jele y CBakom nornegy. llopoguua OLHOCHO poAUTESbM
npeAcTae/bajy He3aobwnasHe 4ymHMOLe y O0BOM npouecy. LLUTO cy ofgHocy y nopoavum
nowmnjn, 1o he gete 6UTKM nog Behum yTuuajeM APYrnx APYLWTBEHMX Fpyna Of KOjux cy
HajBaHuWje [Be - LUKOMa U BpLUHayvke rpyne. HaxanocT, cBejouy CMO Aa OBM YTULAjU HUCY
YBEK MOBO/bHM MO MCUXO-COLMjaiHA pa3Boj [feTeTa, LTO ra MOXe OfBecTM Ha nyT
[OEMHKBEHTHOr, Ma W KPUMWHAIHOI MoHawara. Pa3He CcouMOo-naTosiolke nojase Yy
MopoAMLM NONYT a/IKOX0NM3Ma U HapKOMaHuje Koj PoavTesba, Hacube Hag feLoM y 6uno
KOM BUAY W Spyre HeraTMBHE W onacHe rojase U3 JOMeHa couujaiHe NaTtonoruje, Mory gete
OABECTU Ha NyT BpLUea KPUBUYHUX fena O6Wo 3aTo LWTO Ce OHO Mpenywita yTuuajuma
APYrnx [OpYLWTBEHWMX Trpyna WAW 3aTo WTO AeTe je4HOCTaBHO MpucBaja U MMUTMpa
KPUMWUHa/IHO MOHallake CBOjUX POAWTe/ba, Y KOM Ce jaB/ba ,,KPUMUHAIHO MOPOAUYHO
OrkuLLITE", (heHOMEH O KOMe Ce Tako MyHO roBOpUIO Mehly KpUMMHOMO3MMA PasfinumTinx

Onpeferberba U NMUCano y KPUMUHOOLLIKOj NUTepaTypu.

MopogMua uma K/byyHY Yfiory Yy MpeBeHUMjU MalofNeTHUUKe [efIMHKBEHLM]e.
OcHOBHE MoOpasiHe MOCTy/nate [pywTBa Y KOMEe >XMBW [eTe YycBaja YnpaBO Yy OKBUPY
nopoguue. PognTersn CBOjUM CTaBOM Npema ceby caMuma, LeTeTy, NOPoAULIM, NOCNY 1 pasy
N yonwiTe APYLITBY U CBETY KOjU UX OKPYXKYje Yy MHOrome ogpehyjy >XMBOTHWU NyT CBOT
feteta. OBOM KOHCTaTaLMjOM Ce HUKAKO HE Xenu yMawUTU YTULaj OCTaIUX LPYLUITBEHUX
rpyna n ofHoca yHyTap HbUX Y Koje he gete CTynnT TOKOM XXMBOTa Ha (DOPMUpPare Herose
Nn4YHocTK, Beh camMo ucTahu K/by4YHW YTULAj MOpoAMLEe Ha MNpoLec Bacnutaka Wt

coumjanusaymje geterta.
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Y paHOM [eTuHCTBY M Ha MOYETKY LUKOMOBawa (Y MNPeALIKONICKUM YycTaHoBama
BacnuTama 1 obpasoBarba JeLle, U AOHEK/E Y HUKUM pa3peariMa OCHOBHE LLIKOJE) MopoAmLa
MMa npecygHy ynory y o6nukosawy Oyayher >XMBOTHOP CTuia omiaguHe. Ta ynora
NnocTerneHo cnabu, Kako 360r AejctBa (paktopa KOju YTU4Yy Ha fAeuy MUMO MNOopoamue,
MPBEHCTBEHO OHUX KOjU Ce Mpenamajy Kpo3 04HOCE Y BPLUHAYKUM APY>KUHAMa Y LLKOJICKO]
CpefnHN, Tako 1 (hakTopa Koju YyCNoB/baBajy AUHAMUKY NMOPOAMYHUX OAHOCA, MPBEHCTBEHO
OHUX KOjU [enyjy Ha poauTesbe Yy BUAY MNPUTMCaKa EKOHOMCKE W  COLMO-KYNTypHe

npupoge.?*?

CoumjanHO-KYNTYpHUM CTaBOM poauTe/ba 00yxBaheHa Cy pasHa O4YeKMBara
yCMepeHa npema jowl HepofheHOM [eTeTy Y CMUCAY M3rnefa Wam nona geteta Kaga he camo
Cny4yajHoOCT MohM Ja yTuue da ce Ta OuvekuBarba OcTBape. PoauTtessm y npouecy ojrajarba
cBOra noToMCTBa, OYeKyjy fa BuUAe CAMKY feynje HaMBHOCTMW, a y AeTeTOBMM NOCTynuymMa
BMAE HewTo 6eCMUCNEHO, CMEWHO W Hepa3bopuTo. Ta HepeasHa CAMKa, ca [030M
MOACMELL/bUBOT Y Ccebun, HOCKM ONAacHOCT Aa [eTe CBOjUM MOHallakeM, MHave afieKBaTHUM 3a
ofpeheHn nepuof pa3Boja, MPOY3poKyje TrybuTaK HAKNOHOCTM o0coba 0f  KOjux
ersucTeHumjasiHo 3aBmcK. Mnak, passoj geTeTa ofsuja ce no ogpeheHoj 3aKOHOMEPHOCTM Ha

KOjy TakBa OueKMBarb-a Hemajy nocebaH ytuuaj.”*?

dopmMuparbe IMYHOCTU Ce OfBuja Yy MNOPOAMUM KpO3 npolece KynTusauuje,
coymjanusaymnje n nHamBuayanmsaymje. [ete Tokom TMX npoieca nocraje 3acebHa NMMYHOCT
Koja ce m3rpahyje y oAgHOCY Ha KyNnTYpHO Hacnehe v OPYLUITBEHM XXMBOT KOJU OHO Hajnpe
yno3Haje y nopognun. HaunH Ha Koju he OHO rnefaTn Ha CBET 3aBMCKM Of TOra LiTa U Kako
MYy poauTesbu, ctapuja 6paha u cecTpe 1 oCcTasv YnaHOBM MOPOAMLE NMPEHOCEe N3 TOr CBETa,

KaKo ra OHV J0XKMB/baBajy W [a N1 Y keMy aKTUBHO YUYeCTBYjY U ra oAo6aLlyjy.

PacT n pa3Boj /byACKe jeAnHKe npeAcTaB/ba jefaH KOHTUHYMpaH W AUHammn4aH
npoLec Koju ce oasuja of pohewa, na Ao cmpTu. OBaj Npouec ce ogsuja no ogpeheHoMm
pegocrneny jep je ofpeheH JbyACKMM T[EHOMOM W YTuMYe Ha jaB/barbe ofpeheHnx

KapaKTepucTuka. Ha pa3BojHe hase /byackux 6uha yTuuy Tpu nosesaHa akTopa: Hacnehe,

42 Makcumosuh H., Kymsuh P., Matuh P., dakTopy pusudHOr noHallama Aelle, CoLMonoLKu npernes, 6p.3.,
2010, cTp.407-417.
413 jogawwesuh [., Koctuh M., op.cit., cTp. 139.

193



cpeaMHa M aKTUBHOCT MojeanHua. OBM UMHMOUM CBM 3ajedHO YTUUY Ha (hopMuparse
JINYHOCTU Ha HbeHe KapaKTepUCTVKe KOje CYy jeAMHCTBEHe M HErMOHOB/bMBE M Ha Taj HauMH

(hopmunpajy naeHTuTeT oapeheHe ocobe.

OBfe je NocebHO BaXXHO CKPEHYTU Maxmwy Ha NPOLEeC couujanmsaumje U HEeros
yTuuaj Ha gopmupare nnyHoctn. Kpos npouec couujanvsauumje feTe ycBaja npasunia
[PYLUTBEHOI XKMBOTA M y4M Aa pasymMe HauMH XXMBOTA APYLUTBA Y KOMe ofpacTa U Koje ra
OKPY>KYje, KP0O3 MpoLiec ycBajarba pasMunTux ApyLUTBEHNX Yiora, afiv OHO Takohe passuja un
COMCTBEHa Mepwuna n Kputepujyme 3a ogpeheHa noHawara. OBaj npouec ce ofBuja Ha
HEKOMMKO HayMHa Mehy Kojuma Cy HajBaKHWjU: BacnuTaBare, 06pa3oBarbe, 00yyaBare U
npoceehuBare. Kpo3 BacnuTaBare Ce HACTOju [a ce [AeTeTy CBECHO Yycaje Xe/beHe LpTe
KapakTepa 1 0cobuHe, [0K je coumjanunsaumja Wwmpy rnojam n obyxearta v CiydajHe yTuuaje
KOjUM [eTe npuma pasnimumTe nHpopmalmje n3 Crosbrer ceeta. Lin/besn n 3agaum npoeca
BacnuTarma Cy BpIO 3HayajaH [e0 BpeLHOCHO-HOPMAaTWBHE KYNType CBakor ApYyLUTBa.
MpeacTaBa geTeTa caapxu y cebu aBe NpeacTaBe Koje Cy came Mo cebu 4ecTo 0fBOjeHe, a
Hekaja v NPOTMBPEYHE - LUTa je AeTe No NPUPOAK W LWITa OHO KPO3 NPOLEC BacnunTarwa Tpebda
[a nocraHe. YKO/IMKO Ce aHTaroHu3am un3mely OBe [Be TeXte He paspelln Ha afexearaH
HauuH, Moryhe cy Kpu3se 1 JIOMOBU Y CTPYKTYPU SIMYHOCTU MASIOSIETHUKA KOJjW CYy HApOUmUTO
KapakTepuCTUYHN 3a MNepuos afonecueHumje, y uujoj MpeBeHUMjU MopoAauua umma

He3aMeH/bUBY YNOTY.

lMocebHO 3Ha4ajaH CErMeHT Yy pa3BOjy CBake /IMYHOCTU je pa3Boj MopasHocTu. OBaj
NpoLec 3aBMCK 0 KOTHUTUBHOT pa3Boja AeTeTa U NopoauyHMX ogHoca. Oapacie ocobe HuUCy
YBEK CMpeMHe fAa Cnywajy fAedyvja pasMull/batba O MOpasly Mako feua noceadyjy cBojy
BNacTUTY MOPa/IHOCT. AKO AeTe MOHOBU HEKO/IMKO MOpanHMX (ppasa, Koje je 4yno, BehnHa
poauTesba he cmMaTpaTi da je OHO YCBOjVMI0 OCHOBHA MOpa/iHa Havena U HopMe MoHallakba
CBOjUX poguTesba. MehyTuM, AeTe Nponasu Kpo3 CTyrMHeBe MOPasIHOCTU Koju ce Mefyco6HO
pasnnKyjy. Y [e4ynjoj MNCUxXonorvju Hajuewwhe ce rosopu O TPU CTyNHa MOPATHOCTU.
IMpeKOHBEHLMOHANHM CTYyNak je MPBK CTyNak MopasHor pacyfmBara. KynTypHe o3Hake 3a
A06pO 1 noLue AeTe ycBaja NyTem HMX0BUX (IM3NYKMX Nocneamua - Harpage u kasHe. Ocoba
Koja ce Hanasn Ha Apyrom KOHBEHLMOHA/THOM CTYMHY cMaTpa Aa je camo no cebu BpeaHo aa
onpaBja OYeKuBarba M npasuia CBOje NopoauLe, rpyne uam Haumje. NMoCTKOHBEHLMOHAHU
CTynak MOPasHOCTK 61 Ce OANMKOBAO YCBajaleM ayTOHOMHMX MOPa/HUX NPUHLUMNA, Ynja je

Ba/baHOCT ¥ NMPUMEH/bMBOCT HE3aBUCHA W Of ayTopuUTeTa rpyna unm ocoba Koje ux nowTyjy
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N of MaeHTUMKaLmnje nojedmMHLa ca TUM rpynama unm ocobama. Of BpCTe MHTepakumje un
KOMYyHVKalmje Koje Aete gobuja y nopoauum 3aeBmcuhe MopasHM pasBUTaK WMHAMBUAYE.
[akne, gete Moxe GUTU BUKTUMU3MPAHO Y CBOM MOPAIHOM pas3Bojy KPYTUM HameTareM
[PYLUTBEHUX HOPMM, KPO3 006aBe3HO MOLUTOBake POAUTE/LCKON ayTopuTeTa, LUTO 6U KOp
Hera CTBOPW/IO 3aTBOPEHOCT MOpa/IHOr pacyfuBara (formMatmsam, CTepeoTUNHO MULLIbEHE

nnn hopmmparee Npegpacyaa).

BaxxaH nepuof y pa3Bojy AeTeTa, KOju Ce CBakKako pediiekTyje U Ha NPUInKe w
0AHOCe YHYyTap came nopoauue, NpeacTaB/ba CPeare AETUHCTBO, Kaga AeTe CTUYe jedHo
BEOMa BaXHO WCKYCTBO-LLUKO/ICKO WCKYCTBO. [eTe Yy BEMKOj Mepu MOAMXKE CBOje
camorioysfiame Yy OBOM Mepuody jep TMOCTaje CBeCHWje CBOJUX CTBapalavykmx W
WHTENEKTYalHUX MOTeHUMjana M CcnocobHocTM. Mopan KOMeKTMBa W HeroBa npasuna

noHaluarba 3a AeTe NocTajy HeLTO Hajy3BuLLEeHM]je U HajobaBe3Huje.

[o nocebHux Tewkoha y ogHocuma M3mehy poauTerba U feue fonasn y nepuosy
nybepreta. lMepuog of nybepteTa A0 3PeNOCTU je UCMYHEH CHAXHUM HaroHMMa u BpJo
Koneb/bmBuM MHXnbmumnjama. MnafocT je, Kao LWTo je TO No3Hato, Aoba HajBehux Xerba, ann
M HegocTaTka MOryhHOCTM fJa ce OHe OCTBape. Y OBOM Mepuogy fAeua ce o4Jlydyjy Ha

N3BPLLIEHE 3/104MHa 360T ,,pUTEPCKOT Npe3upa MAaA0CcTU Npema yrnosopetuma. >

Cyko6 ca poauTe/bMMa OKO ocno6ofjewa 0f 3aBUCHOCTU MMa BP0 3HauajHe
rnocneguue 1 Ha NoTeHUMjanHy KpUMUHAZHY aKTUBHOCT Miaamx. Texke nocneauue HacTajy
KOJ] OHE [leLie Unjyi POAMTE/bM M HIUCY [103BO/baBa/Iv [ja 0ApacTy. Y TakBMM CyKobuMa Aelia
WM NpenyLuTajy ofnyuMBakbe APYrMMa, WU NPUXBaTajy CamMo OHa pellieta  Koja cy
CYNnpoTHa CaBeTy pOAMTE/ba, Na Makap Gunia U CynpoTHAa HUXOBUM MHTEPECMMA U Matbe
MOBO/bHA MO HMX. Bp3e MpPOMeHe Yy MoHallaty 0f AeTUHCTBA Ka 3PeNioM o6y YecTo cy
3acTpallyjyhe 3a camo feTe, anM W 3a HEroBe POAUTE/LE. Y3 0fpXKaBatbe CTa/HOT W
PeaNMCTMYHOr CTaBa, NoTeLKone Y 0OHOCY POAUTE b - [IeTe CE& MOTY YONaXMUTU, MOCEGHO aKo
pOAMTE/bM NPUXBATE UMHEHULY Aa Cy OBe NMPOMeHe npaTeha rnojaBa OApacTaka U CaspeBara
HUXOBOT fleTeTa U fla Ce [elliaBajy He3aBUCHO Off HeroBe Bo/be. 3aBMCHOCT afonecLeHaTa of

CBOjUX poamMTe/ba y EKOHOMCKMM YC/IOBMMA KakBW BNnadajy Yy Halloj 3eM/bW, MOTeHUMpaHa je

24 josaweswuh [., Koctuh M., op.cit., cTp. 142.
215 XenTuHr B., 3noumH y3poum 1 ycnosu, Capajeso, ,,BecennH Macnewa®, 1959, ctp.159. (npema Josatuesuh
A., Koctuh M., op.cit., cTp. 143).
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YMHEHULOM [a OHU Hajuelihe HeMajy COMCTBEHe M3BOPE MPUXOAA, HUCY 3aBPLLUN/M MPOLEC
06pa3oBatba M PagHOr 0Cnoco6/baBatba, T€ OCTajy 3aBUCHM Yy E€KOHOMCKOM, a YecTo U y
eMOLIMOHANIHOM W CBaKOM [pYroM CMWUCAY, AYXXW BPEMEHCKM MNepuof HaKOH CTuULarba
nyHoneTcTBa. Y nepuofy afonecleHuuje nocebHO je BakaH HaA30p MoHallaba
MaslofieTHVKa 0f] CTpaHe poaMTerba. Tako, KOHTPOMa MoHallarba afniecueHata of CTpaHe
FUXOBUX POAUTE/bA je MOKasasa MO3WTMBHE eqiekTe Yy pellaBarby Mpo6reMa y LUKOMW.
JIOHTUTYAUHaNHA WCTPaXKMBatba Cy MoKasana Aa equkacaH U MpaBOBPEMEH POAUTELCKM

Ha/J130p MOXE CMarbUTV 310ynoTpeby AyBaHa 1 ApYriX Mo 34paB/be LUTETHUX cyncTaHum. >

Wako je mopoguua npetpriefia MHOre NMpoMeHe, y Mornesy eKOHOMCKe (PyHKLuje,
rybutka KOHTpOsie Haf Y1aHOBMMA, BPeHOCHE OpjeHTauuje 1 MopoaNYHKX ynora, oncraia
je, anu je Takofe, noctana jejaH of GUTHUX (hakTopa MafONETHUYKE AeNMHKBEHUMje. [1Be
OCHOBHe aTMoc(epe Koje npeoBnafyjy yHyTap Mopouue Cy AeMOKpaTcka v ayTopuTapHa.
Haj3HauajHuju yTuuaj nopofuua ocTBapyje Ha CBOje Hajmiahe u4/jaHoBe M TO NYTEM
NHTepakuuje, KOjuM Cce OfBWje MpoLec counjanusaumje geteta U (HopMuparbe CTaBoBa U

y30pa MoHalLiakba.

Y caBpemMeHOM ApywiTBY cBe je Behm 6poj nopoguua Koje Cy AerpagupaHe u
feduumjaHTHe, Na ce y wMUMa MopoAMYHM OLHOCK He OABWjajy CKMagHO M XapMOHWUYHO.
TakBe nopoAuue Ccy nNpeAMeT K3y4vaBaka KPUMMUHOMOIMjE, jep NpeacTas/bajy (akTop
ManoneTHNYKe AennHKBeHuMje.”t” Ocum Tora, feta cy YecTo XKPTBE MCUXMYUKOT, (DU3NUKOT,
CeKCya/IHOI Hacwu/ba M 3aHemapuBarba Yy OKBMPY nopoauvue. /3ysumajyhu BojcKy 3a Bpeme
paTa, nopoamua je cpefmHa ca Hajgehom BepoBaTHOhOM fa HeKo 6yae youjeH, NPeTyyeH nnn
fa NpeTpny HeKn Apyru o6nmk Hacuba. Benvka BehvHa ManoneTHMKa Koju cy u3BpLInv
HEKO Of, HajTeXWUX KPUBUYHUX [ena, Yy NpPBOM pely ybucTea, MNOTUYY YMpaBo W3

ANCHYHKLMOHAHUX NOPOAMLA Y KOjIMa Cy MOPOANYHMI OfHOCK aNEKO Of XapMOHUYHMX .22

YTuuaj nopoavue Ha AeNMHKBEHTHO TOHallakbe Miagux je 6uo  npeamet

MHTepecoBatba 6POjHNX KPUMMHOMOrA MOYeB Of HajpaHuMjer nepuoga pasBoja OBE Hayke.

28 Dishion, T.J., Andrews, D.W. ,Preventing escalation in problem behaviors with high-risk young adolescents:
Immediate and 1-year outcomes. J Consult Clin Psychol, 63(4), 1995, pp.538-48.

2o O4HOCMMA YHyTap MOPOAMLA MafoNeTHWX AeNMHKBEHaTa BUAETM BULLE Y paHWje LMTUpaHOM pagy
XpHuuh,J., [eMHKBEHT WM naumjeHT-CTyauja nopoanuHor Heycnexa, 3afyxo6uHa ,,AHfpejesuh”, beorpag,
1999. n Barber, B.K., Parental psychological control: Revisiting a neglected construct. Child Dev, 67(6), 1996,
pp. 3296-319

48 OBakas cTaB 3acTyna v npod. Ap Muomupa KocTuh y cBojoj JOKTOPCKOj ancepTauumju ,,[eua youue.
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Jlom6p030 je, peunmo, cmaTpao Aa je 0Baj (hakTop 3HaTaH, nopes hakrtopa Hacnehmsamba, Te
fa je mehy KpvMUHasuuma BenvKW 6poj Aele MOPOYHUX poAauTesba, BaHOpauyHe fAele w

cmpoyaau.

BpauHn nap Nyk, je y CBOM WCTpaXmBaykoM pagy YTBpAMO fda y npeko 50%
CNny4ajeBa, pPoAUTE/bY LeNIMHKBEHATA XKUBE OLBOjEHO Of HMX, Aa CY KOA LeNnHKBeHaTa pehe
KOXe31BHe Mnopoamue, eMOTOBHE Be3e Cy nabasuje, poauTersu pefie nokasyjy /bybas npema
Aeun. OyeBM Cy HenpaBefHO M MpeTepaHO CTPOrK, a Majke 3aHemapyjy AeLy W HenpasefHe
Cy, JOK Cy OYeBM W Majke KOA HefeNMHKBeHaTa CTporu, anu JbybasHu. Mek Kopg u
capagHuuM cy nogenunu nopoguue y cnefehe Karteropuje: KOXe3WBHe, pacTypeHe,
ceahanayko-agekTBHe M cBahanayko-3aHemapyjyhe. Kopg HefenvHkBeHaTa npeosnahyjy

KOXe3UnBHe, a KoJ, fleNIMHKBeHaTa cBahanayuko- 3aHeMapyjyhe nopoguue.

Takohe, fgeua 13 pasbujeHnx nopoguua y Behoj mMepy noctajy AeMMHKBEHTU, Kao U
OHa fela Koja noTu4yy 13 nopaguua y Kojuma cy 3noctas/baHa. Moxe ce 3aK/byuntun fa cy
pas3bujeHe MopoaMue W HaCWUHU poauTerbi Hajuyewhn WHAMKATOPWU floLer MopogUYHOr
XXMBOTA. ATPECMBHOCT Yy MOPOAMLM MHOr0 BULLE MOACTUYE arpecvBHOCT JeTeTa 0f
arpecyMBHOCTM BaH nopoguue. Takohe, joww Hekun of, hakTopa cy: Aa v je AeTe NPBOPOReHO y
nopoavun, fa N uUMa 3L4paBCTBeHMX MNpobnema, npobnema y ofpacTawy, ofpacTare Yy
nopoauuM ca BULle fele, Kao U cnab/betbe ynore Mnopoavue y CaBpeMeHUM 3anagHuMm

APYLITBMMA.

[Jeua Koja Tpne M3nyKo 3/10CTaB/bakbe 0/ CTPaHe YaHoBa CBOjUX nopoauua nocrajy
arpecuBHa rMnpema u4naHoBMMA CBOjUX Mopoguua M Bpwhauuma. CrpoBefeHO je BULLE
KPUMUHOMOLLKWX UCTPaxkuBatba Koja noTephyjy oBy TBpAmwY.*® HajonacHuju Bug Hacumba
KOju 0OBa fAeLa Mcnosbasajy Cy CBakako youcTea 1 cymumganHun nokywaju. Y CA/L je 1992.
roAnHe CrNpoBeeHO UCTPaXKMBaHEe Ha Y30PKY 04 263 MasiofieTHa Ae/IMHKBEHTa O TOMe ,,4a /1
6uv Xenenu fa ympy, ga ce yovjy unm ga youjy Hekor gpyror. Y cBuM cryyajeBuma Kaga je
fete 6mno XpTBa 030M/LHOM Hacw/ba y NOPOAULIM, nocTojana je Beha BepoBaTHoha Aa OHO

N3pasyi esby Ka AeCTPYKTUBHUM MoHaLLaem.??°

29 Koctuh, M., Hacume y nopoauum-ige MeTode cyfcke sawTuTe Y:BukTumonoruja, Koctmh M.,
KoHctaHTuHOBMA- Bunuh, C. (yp.), LleHTap 3a nybnukaumje MpaBHOr (hakynteTa YHuBep3uteTa y Huuly,
Hwuw, 2012, ctp. 227-242.
0 Heide, K., op.cit., p.29.
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Ha nojaBy mManoneTHMYKe feIMHKBEHUMje HMje 6e3 yTuuaja HA eMOLMOHA/IHO Hacu/be
KOjeM Cy fella WM3M0XeHa Yy OKBMUPY MopoAuue. EMOUMOHANHO 3/10CTaB/batbe je HajTexe
YTBPAWUTK, & YeCTO 3axXTeBa WM EKCMepTU3y CTpy4raka M3 006/71aCTU MEeHTaSHOr 34paB/ba O
WHTEH3UTETY, XPOHUUMTETY W nocneguuama poavTe/bCKOr Hacwba. HeonxogHo je
HarnacuTun fa ce yrnaBHoOM pagv 0 NOHOB/LEHUM 06/MLUMMa MOHaLlakba, Na je BaKHO YOUnUTU
KymynaTMBHe MOCNeAuLe POAUTE/bCKOT UMbbera M Heuukberha Mo fete. Jep, nocneguue

Hajuewhe HWUCY oaMax BWA/bMBE, HEr0 Ce WCMOsbaBajy MOCNe CUCTEMATCKOr 3/10CTaB/batba

feTeTa y fyxem nepuogy.’s

IMoce6HO je UCTpaxkmMBaH yTuLaj (PU3NYKOr HacKu/ba KOMe Cy fella 6vna n3noxeHa Ha
nojaBy ManoneTHU4YKor xommuymnga. Y CA/ZL cpeanuHOM NpoLLe AeLieHrje 0BOr BeKa 036U/bHO
(hM3NYKO 3/10CTaB/batbe JeLle Y paHOM AeTUHCTBY CBPCTAHO je Yy rpyny 6MoncuxocoumjaHnx
KapaKTepucT1Ka Koje O4/IMKYjy NMMYHOCT fele youua. OBe KapaKTEPUCTUKE YOUeHe CY KOf
[leLie npe u3BpLLeHor y6ucTea.?? HacynpoT 0BOM CXBaTarby, APYril ayTOpy 310CTaB/batbe U
3aHemMapuBarbe [elLle CBpCTaBajy Yy KaTeropujy Cnosballwbux CUTyaunmoHuX dakTtopa
Ma/10/1IeETHUYKe [eNIMHKBeHUMje (CMYHO Kao U OACYCTBO MO3UTMBHE MYyLUKe 0cobe Yy
nopoauLM Koja 6u JeTeTy CnyXuna Kao Moen 3a uaeHtugukaynjy). Cmarpamo ga je oBo
[pYyro cxBaTame 1cnpaBHUje jep je y AyXYy CaBpPeMEHMX CXBaTara eTNOMornje MasofleTHUYKe
[eNIMHKBEHUMje N0 KOjuMa He noCToju oapeheHn MNCUXOMOWKM  TUM  MaslofieTHOr
[IleNIMHKBEHTA, Na CaMMM TWUM He MOCTOje HU HekKe NocebHe MCMXOMOLIKEe 0COBMHE Koje 6u

bune CBOjCTBEHe camo ocobama ca AENNHKBEHTHUM MOHallaHEM.

HenoTnyHa (gedvumjeHTHA) nopoamua je noTeHuMjasiHa OMacHOCT 3a MojaBy
ManoNEeTHUYKON KpuMMHanMTeTa. Ha OCHOBY OpOjHUX MCTpaXuBarba 3aK/bydeHO je aa je
BE/IMKN yAe0 ManofneTHMKa ca Ae/MHKBEHTHMM MOHallakem 6all M3 OBakBMX Mopoauua.
Takohe je ykasvMBaHO fAa HenmoThyHa Nopoavua ycned CMPTU jeaHOr poauTesba MOXe [Aa
CTBOpPM 60/bY MOPOAUYHY aTMocdepy, Hero HermoTnyHa nopogvua ycneq passoga. OBo U3
pasfora jep ce ycnef CMpPTV jef4HOr poAuTe/ba CBa NaKka Ma/oNeTHUKA npeycmepasa Ha
Apyror, na je Mawe BepoBaTHO fa he OBakaB Ma/lONETHUK MOYETU AEIMHKBEHTHO Aa ce
noHawa. C gpyre cTpaHe, ako je nopoauua noctana HenoTnyHa ycnefd passoda 6Gpaka

POAMTEMbA U aKO je pa3Boj Pe3yNTipao 1 NoropluareM NnopoAnyHMX OfHOCA, CBE TO CTBapa

2! rby6ojes, H., BuaoBM eMOLMOHAHOT 3710CTaB/Mbatba AeTeTa y nopoavum, CouvjanHa mucao, 6p.3-4, 2004,
cTp.33-50.

22 awis, D.O, et d. ,Biopsychosocial characteristics of children who later murder: a prospective study,
http://www.nchi.nlm.nih.gov/pmc/articles’PM C2072934/, npuctyn 02.03.2013.
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MOroAHO TNO 3a AEBMjaTHO M [ENMHKBEHTHO MOHallakbe ManoneTHUKa. Heke ctyauje cy
rnokasasne fa pa3Boj poauTesba TeXe NoAHOCe afoNecLeHT of afonecLeHTKMba 6e3 063mpa

Ha roguHe crapoctu.

Mehytnm, Tpeba nctahu fa HenoTnyHa nopoauua HuWje cama no cebu ogny4dyjyhu
(hakTOp KpUMUHaINTETA, MaKO HefoCTaTakK jefHOr poauTesba LOMPUHOCK EeMOLMOHAIHO]
HeCUrypHocTn, oHemoryhaea MNO3UTUBHY WAEHTU(MKaLMjy Cca POAWTE/bMMA, TOTOBO MO
npasuny, goBoan Ao ocehaja 046a4eHOCTN U YCaM/LEHOCTU, KOjU jecy NoJo6GHN YMHMOLUM 3a

KPUMWHOIeHY aKTUBHOCT.

[JerpagupaHa (pasopeHa) nopoguua, ca /IoWnM NopoAvYHUM OLHOCKMMA je jeflaH Of,
OMTHMX (hakTopa. TO Cy Y NPBOM pefy OHe MOPOAULIE Y TELIKUM MaTepujaHUM YCNoBMMa,
OHe Yy KOjMMa Ce jaB/ba a/JIKoxo/nm3am, MpocTUTyLyja, MOpoAuyHe cBafhe W Hecnaramwa,
HanyLUTarkba, aBaHTypu3aM 1 CIMYHe nojaBe NOPoAMYHe naTonorunje. 3a Takse nopoguue, y
KOjuMa poAaMTe/bM MPaKTUYHO CTUMYNULY feuy fa Bplue KpuBUYHA fena v npegfysumajy
Jpyre nNpoTuBNpaBHe akTWBHOCTW, YNOTpeb/baBa Ce TEPMUH “KPUMMHOTEHO MOPOLMYHO

orwmumTe”.

MopoauyHM ogHOCKM M NOpPOoAMYHA aTMoc(epa ce carfnefasajy Kpo3 ogHoce un3mehy
OpayHUX Opyrosa, poanTesba 1 Aeue, AelUe Koja XXuBe y NopoauLn, 0CTBapuBare BaCUTHON

yTuLaja 1 MeToAa BaCnTarwa 1 NocTojare CoLMjaIHO NaToNOLWKMX nojasa y nopoauum. 2

HajcHaXXHMjU KPUMUHOTEeHW YyTULaj Majy Nowwn ogHocK 13Mehy 6padHmx Apyrosa u
nopemeheHn ogHocK poguTersa M fetie.’”®> Y nopogvuama rae Bnagajy KOHQANKTYW, Fae cy
OfHOocM nopemeheHW, LITO je HajTeXW BWA MNOPOAMYHE MOLBOjEHOCTW, [Jeua 4YecTo
ncnosbaeajy aHTUCOUMjanHe peakuumje. HUXOBO acouunjalHO U aHTUCOUMja/IHO MOHaLlaHe
MoBe3aHo je ca ApaMama, NopoAMYHMM Kpr3ama U NpobreMuma hUX0BUX POANTEbA, TE UX

TakBa aTMOC(hepa ¥ HaroHW Ha BpLUEHE KPUBUYHMX [ena, Kao jefuHN W3na3 u3 tinx. Y

22 Emery, R.E., Interparental conflict and the children of discord and divorce. Psychol Bull, 92(2), 1982,
pp.310-330.

“% \issing, Y.M., Straus, M.A., Gelles, R.J., Harrop, JW., Verba aggression by parents and psychosocial
problems of children, Child Abuse Negl, 15(3), 1991, pp.223-238.

“% O ogHocuMa n3mMely poauTerba 1 Aee W yTULajy CTPECOTeHMX Ha [ENMHKBEHTHO NOHalLarbe AeLe BUAETY
Buwe Forehand, R., Wierson, M., Thomas, A.M., Armistead, L., Kempton, T., Neighbors, B., The role of family
stressors and parent relationships on adolescent functioning. J Am Acad Child Adolesc Psychiatry, 30(2),1991,
pp.316-322.
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TakBMM Mnopoguuama fonasn [0 BaCMMTHOI KBapeka, LUTO je HaTeXu 06/IMK yrpoXkaBara
couvjanHe aganTaumje, U Mcno/basa ce y 06/MKY HaBohera AeLe Ha BpLUeHEe KPUBUYHUX
nena. Takohe, ofbaunBare 6e3 063pa Ha MOTUBE, yaasbaBa AeLy Of Nopoaule, jep je oHa
npemMa wumMa xnagHa m of460jHa, Te ce OHa 0fajy bexxary, CKUTHN, arpecBHOM MOHaLLakY,
Kpahama. CBahe 1 Ty4e Mehy poguTersmuma, pasoujajy XxapMoHW]jy NOPOLNYHOT XMBOTa, aiv U

[erpagmpajy tyxoB ayTopuTeT Npema Aeup.

KoHcTaToBaHO je fJa MopoAmMyHa CuTyauuja pas/iMuMTo yTuYe Ha [e/IMHKBEHTE
MYLLKOT W1 >XEHCKOr nona. Tako je Pyt Mopuc, y CBOjUM UCTpaXuBawMMa Hawnia ga cy
NENMHKBEHTHE [AEBOjKE, >KMBene y nopoavuama rge cy fgomuHupane ceafe. Kpahe wu
CeKCyasiHe [leNKTe Cy BpLUW/e [4eBOjKe Koje cy notuuane u3 nopemeheHnx nopoaguua, pehe
OHe Koje cy 6une ofBojeHe unn ogdayeHe o4 PoAmTErba, a a Cy ce NpocTUTyumnjom 6asune
OHe [eBOjKe Y uMjuM cy nopoAuuama nocrojaia nopognyHa HectabunHocT nsmehy oua u

Majke. Cpa3mepa [eBujaunja npectynHuua je seha o fevaka NnpecTynHuKa.

Kao gpyru ¢aktop, jaB/ba ce 04HOC poamTe/ba U fele, KOju 3aBUCU Of, CTPOroCTr 1
NnonycT/bUBOCTN POAMTESbA, MOCTOjakba KOHTPO/E U AUCUUMNINHE, MPUMEHE Ka3HU 1 Harpaja
y NpOLEeCY BacnuTawa, a HajBuLLEe Of eMOLMHa/IHE NOBE3aHOCTU POAUTE/bA M AeLe. YKONNKO
MOCTOjM HefocTaTak OBMX NO3UTMBHUX OAHOCA, YeCTO Ce AeLlaBa ja Aeua nafajy nog yrtuuaj
pasHMX rpyna wav nojefuHaua, Koje Ha HUX Jowe yTtudy. JucuunavHa je mepa
MPEBEHTMBHOI MOHallawa, Mo HeKUM MnucuMma, U YKO/IMKO je nabasa, a MOroToBY HEHO
OACTYCTBO Yy MopoAuuM, mnocTaje (hakTop Ae/MHKBEHTHOr  MOHalawa. Benvku 6poj
nopoguua Koje cy pasbujeHe HWUCY HM CNOCOGHe fJa OCTBape KOHTPONY Hah CBOjUM
HajMnahum 4naHoBMMA, Kao LUTO CYy pacTaB/beHN OPakoBUY, Kaaa jeaaH Cynpy>KHUK HUje KB,
Kafla poaute/bM He noceehyjy [AOBO/bHO Maxwe fdeun v cn. OACYCTBO KOHTpose je
HeOCMNOpHO LWTeTaH (hakTOp Yy MpoLecy BacnuTawa felle KOju MOXe Y BeMKOj Mepu
[ONPUHETM MOojaBy ManoneTHUYKe feNIMHKBeHUMje. C apyre cTpaHe, 1 NOpoAuLe y Kojuma
Cy fAeua npesawTvheHa Mory UMaT KpUMUHOTEHM YTULA] Ha feuy jep ynpaso Ta npesennka
bpura poamTesba npeMa Aeuy MoXe yTuuatn fa feua CTeKHY HepeasiHy CIMKY O XXMUBOTY U

CBETY KOjU MUX OKpPYXY]je.
CouujasiHo NaTosOLLKe MojaBe Y MOPOAMLM KAo LUTO CY alkOX0/IM3aM, KOLKarbe 1nu

HapKOMaHWja Mory MorofoBaTy MojaBy MPEeCTYNHULITBA KOA Miaavx. Hajmnahy unaHosm

nopoguue, nyTeM uMuTauvje W WAeHTM(MKauMje oOnoHallajy CcTapuje, a pPoAaUTEbU
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MCTOBPEMEHO Y [eBujaumjama CBOr MoHallara rybe ayTopuTeT U KOHTPONY Haj feuom. Ta
rojasa 03HayaBa MocTojaHe BUCOKEe Kopenauuje n3mehy KpUMUHaIHOT NoHaLlaka POANTe ba,
Kao HajHWXer 06/MKa [eBWjaHTHOr MoHalaka W OCTaMX [AEBMjaHTHUX MOHallawa W
KpPYMUHa/IMTeTa MasIofIETHUKA, LUTO YKa3syje Ha AUPEKHU KPUMUHOTeHW YyTULaj NOpoAMLe Ha
Jeuy. INopoanua y Kojoj poAnTe/bn BpLUE KPMBMYHA [efia Y YTUYY Ha [ielly fia ce caMoCTa/IHO
NN ca bUMa KPMMUHAIIHO MOHallajy je ynpaso “KPUMWHOTEHO MOPOAMYHO OrbULTE”, O

KOME je paHuje 6110 BULLIE PeUn.

[enHKBEHTHO MoOHalarke poauTe/ba Ha AYXXM POK YTUYE Ha  [e/IMHKBEHTHO
noHaluare fgeue. Heke of HajBXXHUjUX MH(OPMaLMja O YTULA]Jy AeNIMHKBEHTHOr NoHallamka
poauTerba Ha [e/IMHKBEHTHO MOHAllawe HUXO0BE feue MPUKYNuo je bputaHcku [ejsug
®epuHrToH (David Farrington), koju je 3ajegHO ca CBOjUM capagHuLMMa, CNpoBEO HU3
NOHTUTYHUZANHUX  UCTpaXuBarba Mefly Kojuma u KemOpuyKy aHkety o0 pasBojy
[eNIMHKBEHTHOr MoHalwawa- Youth Survey and the Cambridge Study in Delinquent

Divelopment (CSDD). Heku 0f HajBaXXHUjUX pe3ynTara MnoMeHYTOr UCTpaXKnsama Cy:

1. 3HauajaH 6poj oyeBa MMAAMX [eNMHKBEHaTa WCMNO/baBa [e/IMHKBEHTHO
noHawarwe. Oko 8% MnaaMx UMju O4YeBM He WUCMO/baBajy AeMMHKBEHTHO
rMoHallarwe MocTajy XPOHUYHU KpPUMUHAIUM Yy ofHocy 37% Miagmx uuvju ce
04eBU Npedy3nmajy pasnnumTe KpMMUHa/IHE aKTUBHOCTMW.

2. BplwHbayko Hacwbe y LUIKOMaMa MoXe GUTU U MHTEP U TpaHC reHepaumjcko.
Jeua Hacu/iHMKa NoCcTajy HacuIHMLM, KOjU Takohe MOCTajy 04eBU Koju cy
ncno/baBain BPLLHAYKO Hacwu/be. Tako, MOCTOje MopoAaMue Yy Kojma cy aena,
oTaL, 1 CMH UCNOo/baBa/Iv BPLUHAYKO HAaCK/bEe Y LLIKOMaMa.

3. [eua poauterba Koju cy ocyheHW Ha 3aTBOPCKe KasHe Cy Mo MHOro sehum
PU3NKOM [a MOCTaHy W3BPLUMOLUM KPUBUYHWX [ena y O4HOCY Ha Apyry [fewdy.
Mo3HaTo je Aa AedhmumjeHTHa nopoAaMua ycnes pas3soja npecras/ba MHOIO jaym
KPYMUHa/THU (hakTop oA AeurumjeHTHe nopoauLe HacTane 6onewhy nnm cmphy
jeqHor of poauTerba. OfBajartbe 0f Aelle Y3POKOBaHO OAJ/1aCKOM poAuTesba Ha
N3LpXKaBarbe 3aTBOPCKE Ka3He MPOrHo3vMpa aHTMUCOUMja/IHO MoHallakwe [Jeue
nocne HaeplwleHe 32. TOAMHe >XXMBOTA LUTO YKasyje Ha [yXXeBpeMeHCKe

HeraTV/BHe NocneauLie OBakBe MOpoAuyHe cuTyaumje.??

#6gjegel, J.L., Welsh, B,C., Juvenile Delinquency-Theory, Practice and Law, Wadsworth, Cengage Learning
Academic Center, 2009, p.258.
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OBa MCTpaXkMBara Kao 1 MHOra Apyra CnpoBefeHa y Apyrim fenoBrMa cBeTa jacHO
yKasyjy Aa nocToju HecrnopHa Be3a M3mehy AeNMHKBEHTHOT MOHallakba poauTesba 1 JeLe jep
Jela oBakBa MoHallama y4ye no mogeny o Yemy ce JocTa roBopuio y TEOPUjCKUM y4erMa
Mabpujena Tappa (Teopuja ydyewa U mMMUTauMje) U APYrMX KPMMHMOMIOra COLMOMOLLKE
opjeHTaymje. OBOM yTuuajy Tpeba MOCBETUTM W MOCEOHY NadKky MPUINKOM Kpemparba
eUKacCHNUX KPUMWHASHONONUTUYKMX Mepa 3a Cy3bujarbe MasiofieTHUYKE [AeNIMHKBEHUM]e,
oyayhv ga ce oBfle Ka0 KPUMMHOTeHM (PaKkTop jaB/ba MOpoamua, Kao MprvMapHW YiHMAaL
coumnjanusaymje MasofieTHMKa, Ha Kojy je 360r npupofe NOPOAUYHMX OAHOCA, HajTexe
yTuuaTh MNpYMEHOM EKCTEPHUX Mepa COLMjaiHe KOHTPONe, LUTO Aa/be OTexasa 60poy

NPOTMB MasoNeTHUYKe AeNIMHKBEHLMjE 1 MPUMEHY Mepa 3a HeHO Cy30ujatbe.

Moce6aH (hakTOp ManoNeTHUUKE [eNVHKBEHUWje npeAcTaB/ba BUKTUMMU3MPAHOCT
[eTeTa YHyTap MOPOAMLE HapouMTO aKo je OHO 6WI0 W3MOXKEHO 3/10CTaB/batby. Kao
nocneanua MpPeTPr/beHOr 3/10CTaB/batba, KOA [AeTeTa Ce MOry jaBUTU W3BECHe (hopme
[EBMjaHTHUX MOHallaka, MOYeB 0f WHAMBMAYa/HOT HEenpunaroheHor mnoHallamba, Koje
OfiCTyna of AyLWTBEHOr CTaHgapAa (CKWTHa, Npocjauere, anKoXonms3am, HapKomaHWja,

CyvLMA), Na CBE [0 OHNX HajTEXMX, Kao LUTO je KpuMuHanuTet.?’

C ppyre cTpaHe, UCNo/baBare arpecuje Kof [eTeTa MOXe HacTaTu Kao pesynrar
MMUTMPara rpyobor M HaCUMIHMYKOr MOCTynawa poauTesba Npema noToMCTBY. AMEPUYKM
coymonor [daHujenc je TBopal, Teopuje O arpeCMBHOCTM M Hacwby, MO KOjoj arpecuje u
Hacu/be MOry fJa ce jaBe Yycned WAeHTM(MKaumje ca arpecopoM. AKO fJeTe uma
HenpujaTe/bCKN  PacrosioKeHOr, OKPYTHOIr poAuTe/ba WM HEroBy 3amMeHy, OHO MOXe
nocTaTu NOTYMHEHA, NMOKOPHA, YnjalleHa uaum, Yak, MasoxXucTuyka ocoba, am UCTO Tako
/bYTWUTA W arpecrBHa, Kao 1 keroB Myuntesb. OHM KOjU Ce MOHALLIajy HACWU/HO CY BPJIO YeCTO
M caMum BuIM XKPTBe Hacuba. PoguTesb-MyunTesb Y ,,CUHAPOMY MPEeTy4YeHor fgeTteta” He
NnocTyrna TO/IMKO Kao cagucTa KO/IMKO eKCTPEMHO purngHo, ocyhyjyhu aetetosa noHallana
noBe3aHa ca MOHOCOM W MPKOCOM. Tako BMKTMMU3MpaHa feua MOry noctaTtu OKpyTHa Yy
KaCHWjuUM rofguHama >xmBoTa. [aHujenca cy nocebHO MHTepecoBasie Mocnegmue usnykor

Hacu/ba Yy BacnuTamwy Jeue. PoauTe/bM KOjU KaxXmasajy (PU3MUYKOM arpecnjom umajy

ZTKocTuh, M., [leBnjaHTHO MoHaLLake [ele Kao Nocneanua NpeTpr/beHe BUKTUMM3aLmje Y :BukTumonoruja,
Koctuh M., KoHcTaHTMHOBMA- Bunuh, C. (yp.), LieHTap 3a ny6nukauuje MNpasHor hakynteta YHUBep3uTeTa y
Huwy, Huw, 2012, ctp. 87-91.
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(m3nuky arpecuBHy Aelly. OTKPUBEHO je [la KaaBarhe 0f CTpaHe ayTopaTuBHe urype
cnpeyaBa [AMPEKTHO Hacu/be Mpema ocobama Koje KaxXHaBajy, a Besyje ce ca BMCOKO
[ECTPYKTMBHOM arpecujom npema Moryhum metama. OBO MOBMLLUEHO HAcW/be Off CTpaHe
XKPTBE MOXE [a notuye of 6ona u (pycrpaumje 360r poaUTEIbCKOT KaXKHbaBatba, ann 1 13

NMUTaLMje 1 MofenoBarba. >

OBW efleMeHTN pgerpagupaHe nopoauue cy Ys3poum W YCNoBWU OeNIVHKBEHTHOT
noHalara OM/1afMoHe N fele, a Ha 6asv oBakBMX nopoguua pahajy ce aHTUAPYLUTBEHE
aKTUBHOCTW, Na W KPpUMWHANUTET feue W ManofneTHMka. KpuBuuHa pfena Koja cy
LeTepMUHMCaHa OBUM HeraTMBHUM MOPOAMYHUM YTULajMa Ce Y KPUMUHOMOMNjN 03HaYaBajy
Kao “MopoAnYHN KPUMUHANNTET”, a NMoj TUMe Ce noApasyMeBa BpLUEH-E KPMBUYHUX Aena y
OKBMpPY Mopoamue, a TO Cy OHa fena Koja ce BpLle n3mehy caMmmx 6pavyHUX 4pyroea, U OHa
Koja jefaH nnm oba bpayHa Apyra Bplle npema feun, Kao U cBa OCTasla KpMBUYHa Aena

[ETEePMUHICAHA HEraTUBHUM MOPOANYHIM YTULjEM.

Takohe, M nocnepatHM YCMOBM, Yy 3eM/bama A€ je paT YTMuao Ha Cnabrbere
nopoAanyYHNX Besa, noeehaH 6poj pa3Bofa M pasapare MOpoAuLa yonwTe, ca CBUM ApYyrnm
NopoAMYHUM Npob6nieMMMa, KOju MCNo/baBajy HeraTuBHe yTuuaje, He A0BOAE A0 NpaBU/HE
nnu yonuwrte A0 6MN0 KakBe coumjanu3aumje M APYLITBEHOr pa3Boja feue. Y [AaHallkbe
Bpeme, Mopes CBUX OBMX (haKTopa, KOju yTudy Ha cnabrbere Nnopoguue kao aytopurtera U
OCHOBHe [pYLUTBEHE jefuHMLE, “NOpPoAMYHa emaHumMnaumja” AoBOAM A0 CTBapakba HOBUX
ayTopuTeTa, KOH(MKaTa y CUCTeMY BpeAHOCTW, acoumjaumnja, ambuBaneHTHOCT U ApYruxX
NCUXUYKMX MPOMEHA Y XXMBOTY afofecueHara, na CBe TO MOXE fJa WX HaBede Ha nyT
[IeNIMHKBEHTHOI MOHallawa. A MOHaKO ocnabrbeHa mopoauua, Huje y moryhHoctu ga um

MOMOTFHe CBOjV M MO3UTUBHUM YTHLIAjeM.

360r Tora 6u, Leno ApyLWTBO, KPO3 CBOje (hakTope CTabunmsauumje, Kpo3 nopoamuy v
coumjanHO OKpyXKewe, Tpebano 6u Ja ce nocrapa fa yTuye Ha ouvyBawe U yuyBplUhaBahe

MOPOANLE 1 KOXe3Nje N3MeRY HeHNX YNaHoBa.

%8 Koctuh, M., [leBujaHTHO MoHaLLiake AeLie Kao Nocneanua npeTpr/beHe BUKTUMI3aLmje Y :BukTumonoruja,
Koctuh M., KoHcTaHTUHOBMA- Bunuh, C. (yp.), LieHTap 3a ny6nukauuje MNpasHOr hakynteta YHUBep3uTeTa y
Huwy, Huw, 2012, ctp. 87-91.
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Kao wTo je Beh peyeHo, nopoamua je ocHoBHa henunja cBakor ApyliTea. Y H0j ce He
BPLUM camo 6MO/OLIKa penpojyKumja CTaHOBHULWITBA, Beh Ce Ha [euy NpeHoce OCHOBHW
MOpa/IHX NOCTY/aTh CBaKor ApYyLUTBa MNyTeM BacnuTaBarba feLie 04 CTpaHe poauTesba. Hale
NMOPOAMYHO 3aKOHOAABCTBO A0CTa LUMPOKO CxBaTa nopogmvuy. Yak Hu MopoguyHn 3akoH
(ctynmo Ha npasHy cHary 01.07.2005. roavHe) He Aaje NpeumsHy ae@uHULM]Y NOpoANuLE,
Beh camo y un.2. npegsuha: ,lMopoamua y>xmea MocebHy 3alITUTY ,£|,p>|<aBe.“229 Ha oBgj
HauMH Ce W 3aKOHOM WUCTU4Ye MNPecyAHW 3Hayaj NnpaBuIHOM BacnuTaBakba feue Y OKBUPY
nopoauue y unby cTBaparba (PM3MUKM U NCUXUYKU 34paBor nogmniatka v ognydyjyher
yTuuaja gpXase Ha 3alITUTY nopoguue. Huje npetepaHo pehu fa 6e3 34paBor nogmsarka
Hema 34paBor ApywTea. be3 063upa Ha Ha CBe 0BO, Y NOPOAMLA, TOj efleMeHTapHOj henuju
CBaKOr [pyLUTBa, YeCcTO Ce feLlaBajy /IOMOBU U KOH(IMKTK KOjU, ako Ay»Ke Tpajy, Mory aa
PE3YNTMPajy W BPLUEHEM Pa3IMUUTUX KPUBMYHUX [ena 0f CTpaHe HeHUX HajMnahux

Y/laHOBa.

KakaB je ofHOC poauTesba 1 feLe y HawyM CaBpeMeHVM NOPoAMLAaMa U MOXe fin ce
OH EeMMUPUJCKN UCTPXUTU? Y KPUMWHOMOLLKO] fiuTepaTypyu ce mory npoHahu crtapuja
NCTpaXMBaka Koja cy ce 6aBuna 0BUM MuTameM. Tako, NMpeMa UCTpaXKmnBarwy He(hOPMasTHUX
rpyna y Jyrocnasujn 70 % mnagmx HaBOAM fa Ce MOBPEMEHO CYKOO/baBa Cca pofuTe/buMa,
22 % wu3jaB/byje fa HeMa Cykob6a, a camo 8 % mcnuTaHuX HUje y cTaky Aa UHAEHTUDUKY]je
fa nn uma cykoba mnn He. Kao Hajuewhn pas3no3u cykoba Ha penauunju poavTerbu-fgeua
HaBOfe Ce: XVBOTHA ONnpefesbera M CTaBOBM M/IaAMX, HOBYaHA MUTama, U31acuy, LKOJICKA

Npo6/ieMun, 0AHOCK Ca CYMpPOTHUM NOMOM, o6/iaderse 1 usrneq,. >

Ha kpajy usnarara 0 NoBe3aHOCTN NMOPOAUYHUX NPUIMKA U O4HOCA U MaIOSIETHUYKE
[eNnHKBeHUMje Tpeba nctahu aa, 3a pas/vky of noLue hopMmMpaHnx CTaBoBa, MHOTM 061Uy
T3B. ,,MPO6G/IEMCKOr MOHallaHka® MnpeAcTaB/bajy YCTBapy afleKBaTHO MOHallawe [Jele 3a
ofpeheHn y3pacT. Ann Mnak, HeKN 06/MLM TaKBOr NOHaLLaka He Tpeba Aa 6yay UrHopucaHu
ca HagoM fa he OHY HecTaTu CrOHTaHUM NPenackom feTeTa y HapeaHy pas3BojHy asy. Mnag,
4OBeK Koju Y agonecueHunju MaH1decTyje ogpeheHe nopemehaje y noHaawy 1 nopemehaje
NMYHOCTKM, BepoBaTHO he MX 3aApXkaTy 1 jow BuLle pasBUTK Y ofpacsiiom o6y, wTo he ra

jow BuLLe ocyjehrBaTy y HOpMaTHOM PYHKUMOHMCaky. 360r Tora nopoamua uma npumMapHy

2% Mopoaununu 3aKoH (,,Cny>x6eHn rnachuk PC, 6p.18/05, 72/11).
20 pesyntat ucTpaxmeara A. Tofoposuha 0 He)OpManHUM rpyna y JyrocnaBuju HaBefeHM npema
KoHcTtatnHosuh-Bunwnh, C., Hukonmh-PuctaHosuh, B., Kocth M., op.cit., 2009, cTp.369.
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M TOTOBO MpPEecyAHy Ynory y paHOM MpernosHaBakby acouujasHX U aHTUCOLMjaTHUX
MoHallawa M TeHAeHUMja CBOjUX HajMnafux unaHoBa M afjeKBaTHOM 1 MpPaBOBPEMEHOM

pearoBatby Ha HuX.

BpojHa cowumonoLlKa NcTpamneara Cy nokasana fa LUTo je cTabunHuja nopoguua 1o
je BepoBaTHoha fja keHu Hajmahu YnaHoBU KPeHy NyTeM KpUMUHanuMTeTa Mawa. Kao LWTo je
paHuje HaBefeHo, CBe ,,HecTabuiHe* nopoAauue ce Mory nofenvTn y [iIBe OCHOBHe rpyne:
fetmumjeHTHe (HeNoTNyHe) U ferpagmpaHe (pasopeHe). HenotnyHe nopoaue ce aasbe Mory
MOLENINTN Ha HeMoTNyHe ycnen CMPTU je4HOr Of POAMTe/ba U HEnoTryHe Yyc/ef pasBoja
poguTe/ba. Ma KONMKO MapafloKca/HO 3By4asio, Kao LITO je TO Buwe nyTa [0 cafa
NCTakHYTO, YTBpHEHO je fJa HEenoTMyHOCT MOpoAuLe Yycnen CMPTW je4HOr 0f poauTerba
npefcTaB/ba [aieko /0WKjy OCHOBY 3a pas3Boj KpUMWHanMTeTa Koj feue Y OAHOcy Ha
HenoTnyHy nopoauuy ycnes passoga. OBo ce Tymauu TMMe LUTO CBa feuumja Naxka nocne
CMPTU je[HOr 0f poauTe/ba OCTaje (POKycMpaHa Ha ApYror poguTe/ba U Ha Taj HauuH ce
BepoBaTHoha KpPMMWHa/IHOI MOHallaka YMHOrome cMawyje. JeaHa CTyauja cripoBefeHa y
Halloj 3em/bl y nepmogy of 1958-1962. rogmHe nokasana je Aa 4ak 61,8 % manoneTHuX
[le/IMHKBEHATA MOTUYe U3 Pa3opeHux mopoauua.”>* M3 ceera Hanpes peyeHoOr W3BOAW ce
3aK/byyak Aa camo jaka, KOXepeHTHa U cTabuiHa nopoguua Moxe 6UTWU rapaHT NoAM3ara
34paBor 1 HanpeaHor NoAMIaTKa LUTO je NPBEHCTBEHW U HAjBAXKHWUjU /b CBAKOTr HOPMasTHOT

1 NePCNeKTUBHOT APYLUTBA.

360r genoBarba YMTABOI HM3a HEraTMBHMX (PaKToOpa M YOMLITe HEMOBO/LHUX YCNOBa
XXMBOTA KOju cy 06enexunnn TpaHsmumnjcku nepuog y Cpbuju, nopoguua je npectana omtu
naean N KameH Temesball, Haller ApywTBa. To 3a nocneavuy Mma, nopes CBeonLuTe MopasHe
Kpn3e 1 nopemehaja NMopoAMYHMX OAHOCA WM BPEAHOCTM M CTBapate MOrogHor Tna 3a
pasnnumTa AeBMjaHTHA U KPUMMHANHA MOHallaka ManofieTHUKa. Bese yHyTap nopoaumue
cnabe, WUTO YTUYe M Ha tbeHY [e3nHTerpaumnjy n rybrbere weHe KoxesnsHe cHare. C Tora, Ha
ApP>XXaBHMM OpraHMma CTOjuU jeaaH BP0 KOMMEKCaH, 036ubaH M 3axTeBaH 3adaTak, a To je
nomoh y (PyHKUMOHMCaky OHMM MopoaMuama Koje CBOjUM NIOWMM OAHOCKMMA YTU4Yy Ha
nojaBy MasioNieTHNYKE AENMHKBEHLM]E U MaNONETHUYKOT KpUMUHANIUTETA. Y 0OBOM NpoLecy
K/by4Ha je ynora ueHTapa 3a CounjanHn pag, Koju No CPrnckoMm NnopoavyYHOM Mpasy, BPLLE U

MocnoBe opraHa cTapaTtesbCTBa, Aa NpeAy3nMaremM Mepa U3 CBOje HafIeXKHOCTU [OMNpPUHECY

B O pesynTaTMa jefHOT Of TakBUX UCTpaxwuBarba A. Tofoposuha 06jaBmbeHnM jow 1966.roguHe, BUAETU
BuLe, ibidem, cTp.373.
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no6osbLUaky NOPOANYHMX OHOCA Y CBAKOM KOHKPETHOM CMyyajy rAe je To NoTpebHo, Kao v
no6osbllary YKYNHOr APYLUTBEHOr Yyrnieda CPrcke Mopoauue, Kao jeaHe Of HajBaKHUjUX
WHCTUTYLUMja Haller ApywTBa. Kao WwTo cmMo BMAenn, nopoamua 1 04HOCK U NPUIMKE yHyTap
e NpeacTaB/bajy jefaH Of HajBaXKHMjUX ers3oreHux akropa Koju yTuyy Ha nojaBy

MasloNeTHNYKe feNIMHKBEHLYje.

1.4.2.2. LLIkona 1 06pa3oBate 1 HIX0B yTHLA] HA ManoneTHUYKY AeNUHKBEHLM]Y

Mof obpa3oBaweM ce MofpasymeBa CTULaHe 3Harba LUIKOMoBamweM. LLKona kao
06pa3oBHa MHCTUTYLM]a NpeACTaB/ba 3HauajaH (hakTop coumjanmsaynje Miagnx. OHa npyxa
MMa4UM JbyiMMa LUAHCY 3a CTMLame HOBMX 3Haka W BelwTuHa. LLlkona Kao opraHu3oBaHa
[PYLWTBEHA MHCTUTYyUMja 3a 00Opas3oBatbe M BacnuTarbe MIafe reHepauuje U CUCTEM
obpasoBarba KOjU Ce Kpo3 Yy OCTBapyje AOBOAW Ce YeCTO Yy Be3y Ca MaslofIETHUYKOM
[leNIMHKBEHLNJOM, He caMO Ca CTaHOBMLUTA KPUMWHa/IHE MOMUTUKE, OAHOCHO NpPeBeHuuje v
pecouunjanmsaumje, Beh M Yy eTMONMOWKOM CMWUCNY — Yy MOrnefy pasBujama TakBUX
eMOLMOHa/THMX W ApYruxX CBOjCTaBa JIMYHOCTM KOjU JOBOLE 4O AENMHKBEHTHOr MOHALLaHa.
VcTnye ce ga HefocTaum y npouecy ocTBaprBakba LU/beBa BacnuTamba, MOpPasHOr Y34n3ama,
pasBujarba KyNTYpHUX, pagHUX U ApYrux CBOjcTaBa M/afe reHepauuvje MOry m3assatv u
HeraTVBHe e(eKTe Yy HEHOM MOoHallawy. YCnel Heycnexa y Bacnutawy CTBapajy ce
MOBO/LHW YC/IOBYM 3a TaKBe eieKkTe U 3a jaB/barbe AeBujaumja y noHallawy omiagmHala Koju

Cy JOLLAV NOJ, yAap TaKBUX HefocTaTaKa 1 HeraTUBHNX yTuaja.2>

Tw HefoCTaUM Ce UCNO/baBajy Kafa ce He BOAW LOBO/LHO pavyHa 0 AvdepeHLmjaunju
YUYeHMKa KOju Cy YK/byuyeHu y 06pa30oBHM MPOLEC, LWTO AO0BOAN A0 NPOMEHA Y CTPYKTYpW
ManoneTHuKa. Mo3Hato je aa ce Tewkohe emOUMOHANHOr U APYror NCUXUYKOT MexaHu3ma
jaB/bajy YecTo Kao nocneuua Heycriexa y casnahmBarby HacTaBHe matepuje y wkonun. OBo
HMje KapakTepuUCTMYHO caMO 3a Hally 3emsby, Beh je 1 uctpaxusare cnposegeHo y CAL
nokasano fa ManoneTHULUM ca AeIMHKBEHTHMM MOHalLakbeM MMajy cnabmju ycnex TOKOM
LIKO/OBakba 1 BeRU PU3MK [ HanyCTe LLKO/OBakbe Hero ocTanu yueHnumn.> To je HapouuTo

CNyyaj Kafda je LIKONCKW nporpam npeobvmMaH, Kaga 6onyje of pasHUX NONYTEXHUYKUX W

22 MunyTuHosuh, M., OCHOBHI (heHOMEHOMOLLIKM 11 ETMOMOLLKM MPO6IEMM MaNONETHUYKe AeNMHKBEHUMje, Y:
ETuonornja ManoneTHUYKOr NpecTynHuIITBa-360pHUK pafosa,bpoHncnas CkabepHe(yp.), Cases apyluTasa
LeekTonora Jyrocnaewuje, beorpag, 1971, ctp. 54-86.

23 gtaff, J., Kreager, D., Too Cool for school? Violence Per Status and High School Dropout, Social Forces No.
87 (1), 2008, p.446-471.
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Apyrux fedopmMauuja, Kaga He oAroeapa MHTENIEKTYASTHOM HUBOY LUKOJICKE OMJIaAVHe, Kaja
He MpUBMIAYM HUXOBY MaXwy, LITO MOXe Aa fohe [0 u3paxaja y cnydyajy pecopme
LLIKO/ICTBA KOja HUje 13BpLUeHa afleKBaTHO TUM 3axTeBuma. OTyaa ce pahajy mehy nojeanHum
yUYeHUUMMa pasHu 06/MuUM MHAMBMUAYaASHE HenpuaaroheHoCTM Koju MOry Mpeacras/baTy
OCHOBHM Pa3/or HUXOBOT eIMHKBEHTHOT NoHalLaba.”>* CBe 0BO MOXe KO, HEKUX y4YeHUKa
fia CTBOPW aHUMO3MTET Mpema Yyuewy, 00pasoBatby W CBEMY OCTa/IOM LUTO LUKOMA
cumbonuayje. YKoNnkKo o oBora gohe Kof yYyeHuKa MOry UCNObUTU U U3BECHE TefeHLUmje

Ka AEMNMHKBEHTHOM, NMNa N KPUMUHa/THOM MOHallawy.

Mehy 06pa3oBHUM LLKO/ICKAM (hakTopuMma KOju [LOMPUHOCE MOjaBu MasIofIETHUYKE
[JEeNMHKBEHUMje UCTMYY Ce: HedocTaTak afieKBaTHO OCMOCO6/beHUX HacTaBHMKA Ha
e/leMEHTapHOM HMBOY; MpUApPXaBare 3acTapesiux CxBaTaka Y HacTaBW, KOHopMM3am Yy
OAHOCY Ha nNpexuBene cTaHAape KOju ce CynpocTaB/bajy YBONewY HOBUX uieja y
BacnuTame; (paBopM30OBare [elle M3 TopwMX Knaca W CrojeBa; pasBujarbe CTaHZapa
Bpe4HOCTM Ha OCHOBY 60pb6e 3a HOBal W NPUBWAErvje; HenpaBUIHW MeRYANYHW W©
MeRyrpynHM OAHOCM YHyTap LUKO/ICKE OM/aAuHe; HefjocTaTak  MpPOMECHOHANTHNX
CaBeTOB/IMLLTA, MCMXO0/0ra 1 Ncuxmjatapa 3a 06as/bakbe HYXXHUX KOHCYNTauumja; HefocTaTak
LUKO/MICKMX 3[4PaBCTBEHWUX W ApYrux Creuujain3oBaHnxX CAyXom 3a T3B. U3Y3eTHY
oMnaguHy.>> Be3 0631pa Ha TO LUTO Cy CY OBM (haKTOPW HaBefeHW Mpema M3BOpY W3
KPMMWHO/OLLKe NUTepaType Koju je HacTao fpe BuLUE 0f Nosa Beka, MALLIbeHA CMO [ja HUCY
n3ryobunm of cBOje aKTyenHOCTW, NMOroToBO LUTO Ce Haw 06pa3soBHM CUCTEM Cyo4aBa ca

6pojHUM TelKohama NPUINKOM NPUMeHe CaBPEMEHIX 06pa30BHUX Havena.

Mopef nowwmx pesynrata y yyewy KOjU Ce YeCTO HaBOAE Kao MnpesasieHTaH (akTop
Ma/10/IeHNYKe [eIMHKBEHLM]je MoBe3aH ca 00pa3oBareM, NMOCEOHO Cy Of 3Hayaja v /owu
WNHTEPNepPCOHaNHM OAHOCK Y LLIKOJICKOj CpeAvHN. J1ow O4HOC HacTaBHMKA U YYeHUKa npema
nojedvHUM YyyeHuLMMa [OBOAW [0 pasHMX QpycTpaumja ca Kojuma Ce 0BU He Mory
paLoHa/IHO 6opNUTKU. Pa3HW HepaspeLLeHN U HeYCeLHO pa3peLleHr KOHDANKTM YYeHMKa ca
LUIKONICKOM CPeJVHOM HEraTMBHO Ce OfjpaKaBajy M Ha HWXOBO MOHAlLae BaH LuKose.?®

Mo3HaTK Cy CyyYajeBn TEXMX CYKOOa YUeHMKA N HACTaBHMKA, a HEKW Ce Of HUX 3aBpLLUaBajy

| pidem.

%5 3 S.Roucek, Juvenile Delinquency, New Y ork, 1950, p.155/158.

%0 Jawosuh, XK., OCHOBHI APYLUTBEHM Y3POLM M YCNIOBM NPECTYMHMUYKON MOHaLLakha MAaAnX y HaLloj 3eM/bi,
Y: ETuonoruja ManoneTHUYKOr MpecTynHUIWITBa-360pHUK pajosa, bpoHucnas CkabepHe (yp.), Case3
ApywTaBa geekronora Jyrocnaeuje, beorpag, 1971, ctp. 87-102.
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TparnuHo.>” Vma v TakBMX CyyajeBa Aa MIajyv BpLUe KPUBWUYHA [ea 13 Xerbe 3a 0CBETOM
WM NNYHOM adupmaumjom. Tome 4YeCTO MPEeTXofe WM KOHMAMKTU Y LUKOAW, KOju npohy
HeonaXxaHo jep ce rmocmarpajy Kao cacTaBHW [e0 NpoLeca ofpactawa O4HOCHO CaspeBarba
mMasioneTH1Ka. OBOMe MOry fa [OMpUHecY W pas3He HenpaBefHOCTW Y LLUKOJICKOM NpoLecy
nonyT HeobjeKTUBHOCTM Y OLeHMBakby, NPeCcTpore UM HeogMepeHe KasHe, Cy6jeKTUBHOCT
HacTaBHVKa, LUTO CBE MOXE KOJ MOjefvHUX YYeHWKa Aa CTBOPU aBep3vijy npema LIKOoM K

06pa3oBatby 1 CBEMY OCTa/lOM LLTO Ce Y H0j 361Ba.

MMocebaH je 3aHMM/bMB YTWLAj LUKOME Ha MOjaBy BpLUHAYKOr Hacwumba. YTuuaj
LLIKO/ICKOI aMbujeHTa 1 atMmocepe 6m ce gaHac y Cpbuju TELLKO MOrao OKapekTepucaTi Kao
OUTHO MO3NTUBAH. ¥'3 HeA0BO/bHY NOCBENEHOCT HacTaBHOr 0CO6/ba BacnuTaBakwy MNagnx y
AyXy TofepaHumje U XymaHusma, Te CTPeM/bera BULLUM LW/bEBMMA Of CTuLaba 3Hakba,
He3aMHTEepecoBaHOCT je  YBENMKO MOC/Mefuua CBeCTM O COMCTBEHO]  APYLUTBEHO]
MaprvHaan30BaHOCTM Yy CBakOM, Ma W MaTepujasiHOM Mnoraegy, MMamo, C Apyre cTpaHe,
MefycoOHM yTuUaj ManoneTHUKa Y3aBp/iMX CTpacTh W adekata, y npoueny pasdujeHe
nopoauLie, arpecvBHe, HaMeT/bMBe YMWLEe U He3auHTepecoBaHe Likone.”® Y wkonm ce
CTBapajy ycnosu yusplihuBarbe ayTopuTeTa MIagmx, arpecujom n 6es3obsvpHowhy, rae ce
KOMMPOMMWC W anTpym3am BULLE MOCMaTPajy Kao cnaboCcT Hero kao u3pa3 naeMeHocTu W
XYMaHOCTU. W'y LUKONK, Kao W LWKnpe y APYLUTBY, CBE BULLE UMIMOHY]jY CHara Hero 4obporTa,
na cy v MaaguM HacuiHuuM dewhe y30py CBOjUM BpLUHaLMMa Hero [o6pu ydeHuum

NOMW/BUBOI CTaBa.

Kag ce vma y Buay Hanpeq HaBefleHO, He U3HeHahyjy HM GpyTanHe CLeHe Hacwu/ba
Koje ce omMrpasajy y CpPrickum LuKonama. HeaaBHO cy, peuyMmo, Yy jeHOM MakbeM rpagy y
JYXXHO] Cpbujun, ManoneTHULUM CKUHYN ca CBOr Apyra cBy ogehy (Y 3MMCKO [06a) 1 rypHYu
ra y no/bCKu TOANeT, jeAuHU Y LUKOMICKOM Kpyry, [OCTa yAa/beH Of came 3rpaje LUKOe,
YHEPeAWnn ra, Npu Yemy UM je oumTa Hamepa buna ga HecpehHOr feyaka Hapy>ke 1 NoHm3e,

a He fa ra gu3anykn nospefe. OBaj yXKacaH YMH yKasyje Ha LyO6OKY MCUXOMOLLKY KpU3y

%7 Moce6HO je 3aHMM/BMB CAyYaj ManONeTHOr rMMHasvjanLa u3 BnaceHuue Koju je y6uo jegHor npodecopa,
[pYror paHuo, a mnoTom U3BpLLIMO CaMyBUCTBO, O YEMY Ce M3BeLLTaBa Y KPAaTKOM HOBMHCKOM Y/laHKY 4OCTYMHOM
Ha afpecu
http://www.b92.net/info/vesti/index.php?yyyy=20024n.mm=044n.dd=29un.nav_category=1un.nav_id=58568,
npuctyn 09.09.2012.

%8 Mpennh Jb., Y3pouy nosehara BPLLKAYKOT HacU/ba Mely ManofeTHULMMA,Y: 360pHUK ca Apyre roAvLLHe
KoH(pbepeHumje CaseTa 3a npahere 1 yHanpehere paga opraHa KpUBMYHOT NOCTYMKA U U3BPLLUEHA KPUBUYHMX
caHkuuja npema ManoneTHuUUMMa, [ypegHuua MeaHa CteBaHoBuh]-Beorpas, LieHTap 3a npasa geteta (2012),
cTp.28-40.
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CaMMX YYMHUAALR, NOLITO Cy AOLUN Ha 0BAaKO FPO3OMOpHY uaejy. >

Y Lpyrym LiKonama
Ma/IoNIETHALM Cy OTUManM 0f, ApYyrux mobunHe TenedoHe, a NMOHeKMMa W Hannahmeam
PeOOBHN pekeT da 6u mx cauvyBanM of cebe, Tj. Aa UX He BM Tyknu. Takohe, y Hekum
LUKO/lamMa cy ce MyTeM MOOWMHMX TeneqoHa AUCTPMOYMpann CHUMUM MNOPHOrpadcKor
cagpxaja rae cy rnaBHu aktepy 6vm MasoneTHALM U ManofeTHULE, C TUM LUTO MHOTU HUCY
3Ha/M Ja 3a MOMeHYTe CHUMKEe HauBHO Bepyjyhu ga yyecTByjy Yy A0OOPOBO/LHOM MOSHOM
ogHocy. Takohe, Bepba/HO Hacu/be Ce TOMMKO YCTaIUIO Y OKBUPY LUKOMA [a Ce YecTo
cmarpa u ,,HopmMasIHOM™ rnojaBoM. Bpeme CNOHTaHMX MK 3aKaszaHUX Ty4da Mehy yyeHuumnma,
6e3 npumeHe opyxXja M onacHuMx opyha, y3 HajBujarbe BpLUHaKa M MOLUTOBaHe W3BECHOr
»KOZKCa" (hep 1 nowuTeHe 60pbe Kao fa je n3a Hac. JaHac MHOTM MaslONIETHULM HOCE HOXEBe
WU BaTPeHO OpYXje Y LUKOMY YMecTO LUKOACKOr npuéopa u krwura.”*® Ce 08B0 nokasyje
KO/IMKO je Hacu/be Yy LiKofaMa panpocTparweHo. MprcycTBO LUKOMCKMX nonuvuajada je
CBakako MO3UTMBHM MOMaK Ka Cy3bujaty Hacu/ba Yy LUKOMama W NpPeBeHuunju Apyrux
[leBUjaHTHMX MNojaBa MoOnyT TProBMHe HapKoTMUMMa, ain 3a TpajHuje 1 cBeobyxBaTHWje
peLLere 0BOr NpobsieMa Mnak je HeonxogaH CUCTEMCKM NPUCTYI, KOjU 3aXTeBa 3ajefHUYKN U1
KOOPAMHMPaH paf, CBUX APYLUTBEHMX CTPYKTYpa Koje ce 6aBe Cy3bujareM KpUMUHaIUTETa

Magnx N ManoneTHUYKE AeNVHKBEHLMjE YOMLLTE.

Nako HujesaH off HaBedeHVX (hakTopa cam 3a ce6Ge CBOjUM [A€eNoBatbeM He Mopa
HY)XHO Aa [0Befe [0 MojaBe MasloNeTHUYKe [AeNVHKBEHLUMje Y LUKONaMa WM BaH HiX,
FUXOBO MPUCYCTBO je MHAMKATOp Moryhe nojaBe ManoneTHUYKE [AeNVHKBEHLMje YHYTap

jefiHor 06pa3oBHOr cMCTeMa.

YTuuaj obpasoBara Ha nojaBy MafoOfIETHUYKE [AeNVMHKBEHLUM]jE CYy NOKyLIanu cy aa
OTKpPUjy 1 objacHe 6GpojHM TeopeTuyapy nonasehn MPUTOM ca PasIUUUTUX ETUOMOLLKUX
KOHUenuuja. Y TOM CBOM HacCTOjalby OHW Cy MOKyLlanM [a OLroBOpe Ha jefHO Of
CYLUTMHCKMX MUTara eTUONOrnje MasiofieTHUYKe AeNNHKBEHUM]e, uMajyhu y Bualy Aa BehuHa
mniage nonynauuje (Kako HefeNIMHKBEHTHE, TaKo W OHe [e/IMHKBEHTHe) Y Behoj Wan Maroj
Mepun 6VBajy YK/bydeHu Yy 06pa30oBHM npouec. Pey je 0 yno3u 06pasoBHUX MHCTUTYUMjA Y

OfHOCY Ha MnojaBy ManoneTHUYKe [AenvHKBeHUMje. IocToje aBe Teopuje Koje ce 6aBe 0BUM

%9 Opaksu gorafjajy M3asuBajy 3rpaaBarbe jaBHOCTV U MeAMjCKy Maxiby Koja je 061YHO KpaTKoTpajHa A0K
036W/bHa OpYLUTBEHA peakuuja roToBo Mo npasuny u3octaHe. O TOMe CBEAOYM U TEKCT 06jaB/beH Nocne 0BOr
[forahaja y gHeBHOM nucTy ,,Kypup“ goctynaH Ha agpec ,,OcHoBUM Y MpoKyn/by Myuniv ronor fevaka 'y WC*,
http://www.kurir-info.rs/osnovci-u-prokuplju-mucili-gol og-decaka-u-wc-clanak-135287, npuctyn 20.12.2012.
200 BpLUKAYKOM HACU/bY Y HALLUM LLKONama BiaeTy BuLle Mpenuh Jb., op.cit., cTp.35-36.
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nuTarbeM: ONTUMUCTUYKA U MeCUMUCTUYKA Teopuja. ONTUMUCTUYKY TEOpuWjy Cy 3acTynanm
BoHrep, MajHxajm, 6payHu nap nyk uth. OCHOBHA Te3a OBe Teopuje je C/IMKOBUTO
npukasaHa y peuvMa KekeBHMKa Buktopa: ,,OTBaparbe jefiHe LUKO/Me BOAW 3aTBapakby
jeaHor 3atBopa.“ HepocTtatak o6pa3oBarba [JOBOAN Y KPaji0j NUHWUjU A0 HEMOTYyhHOCTW
CxBaTata [ApYLUTBEHE OMacHOCTW CBOr MOHallaka LITO CBakako CTBapa NOrofgHo Tnie 3a
pa3Boj ManofeTHUYKe AenMHKBeHUMje. Obpa3oBaeM Ce AYropovyHO YTU4e Ha Moau3arbe

APYLUTBEHE CBECTY LUTO MOBO/bHO YTNYe Ha 6OpOY NPOTUB AeNNHKBEHLM]E.

C ppyre cTpaHe, NpeACTaBHWLUM T3B. MECUMUCTMYKe Teopuje (y NpPBOM peay
apochano) TBpAU Aa 3Hate CTEYEHO Y LLKOMamMa MOXE HEeraTMBHO Aa ce ofpasv Ha 6opby
NPOTUB KPUMMHAIMTETA jep 06pasoBare ,,HaopyXkaBa“ KpUMMHAILE CBUM MOTPE6HMM
3HatbMMa 3a BpLUEHE KPUBMYHMX [efa MOCEGHO HMUXO0BMX COUCTULMPaHMX 06/1Ka

(npeBape, yTaje, MPOHeBepeE...)

Y KPUMUHOMOLLKOj NiMTepaTtypu npeosnafyje Cpeare CTAHOBULUTE MO KOME HUXU
HMBO 00pa3oBatba He [OBOAM HY)XHO A0 MojaBe KPpUMWUHAIMTETA, aiu LWTO CYy Jbyau
06pa3oBaHuju HIX0BA pa3BujeHa CBECT UX oaspaha of KpMMWHaIUTETa, na je mo3uTMBHA

ynora 06pasoBatba y 60p61 NPOTUB CBUX 06/IMKA KPUMMUHANMTETA BULLIE HETO OYMT/IeAHA.

Kao nocebaH npobnem, Kaga Ce TroBopuM O [0Be3aHOCTM o06pa3oBarka U
MaJ/1I0/IETHUYKOT KPUMUHaINTETA, HE CMe Cce 3a06uhu npobnem pactyher Hacwba y4yeHuKa
OCHOBHUX W CpefmMX LUKOMAa MpeMa CBOjUM HacTaBHWLMMa W npodecopuma. TakBux
CNyyajeBa UMa My 6eorpafckum Likonama. Kao wmnyctpauujy, MpeHoOCMMO fJeo TeKcTa
06jaB/beHOr Ha CajTy YHuje cuHAMKaTa NPOCBETHUX padHuka Cpbuje Koju ce OAHOCKU Ha
Harmag Ha npodecopky jeaHe Oeorpafcke rvmMHasumje. ,llonvumja jow Huje OTKpunia
Haragaye, KOju Cy Kpajem npoLuse roguHe npetyknu Bunwy 'pebeHaposuh, npoecopky y
[BaHaecToj 6eorpaAckoj ruMMHasuju Ha BoxgoBuy Yy beorpagy. Kako casHajemo,
MHCNeKTopu 6Georpagcke nonvumje cy Ao caga cacnywann suwe of 30 yyeHuKa OBe
rmumHasmje. Cymme nosnvumje yCMepeHe Cy Ha TO fa cy y 6pyTasHOM Hanagy Ha npojecopky
yyecTBoBa/M ynpaso hauwm [paHaeCcTe ruMHasnje. MOTMB Hanafa je HajBepoBaTHuje
He3aJ0BO/bCTBO A00MjeHOM OueHOM K3 reorpaduje.— Kpyr ocyMmmMyeHMX 3a Hanaf Ha
npocecopKy cy>kaBamo. 3a cafa, CBe ykasyje Ha TO Aa Cy Harnag NoYMHUAM ynpaso yyYeHULn

Te rumHasnje. Tlpodecopky [pebeHapoBuh npeTykna cy [ABojuua Hanagava, nocne
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3aBpLLUETKA pagHOr BpeMeHa nocnernogHeBHe cmeHe, 20. Aeuembpa Ha MapKUHTY Y

6eorpazckoj [ipaHaecToj 6eorpaickoj rmmHasnju. >+

JefaH of 3HaYajHUX (pakTopa Koju AONPUHOCK MojaBy ManoneTHUYKe AeNIMHKBEHLMje
je 1 HeaoBpLUEHW npolec obpasoBawa, Oyayhu aa Benvka BehuMHa MasiofieTHMKA Koju
1CNosbaBajy Le/IMHKBEHTHO MOHALLake HUje 3aBpLumn/ia NpoLec 06pa3oBama, LITO HapounTo
BaXWM 3a OHe KOjuma je M3peyeHa Heka 0f BacnUTHMX Mepa 3aBOACKOr kapakrtepa. OBy Yy
KPUMUHOMOTUjU  MaONIeTHUYKE  [efIMHKBEHUMje MO03HATy WCTUHY je NOTBPAUIO W
eMNUPNjCKO UCTPaXKMBaHE CMPOBEAEHO Y OKBMPY OBe AMCepTauuje Ha Y30pKy Koju cy

YMHWUAW KOPUCHULM YCcnyTa 3aBoja 3a BacmnuTarbe oMnaavHe y Huuly.

Kako 6y 06pasoBarbe noctasia UCTUHCKA bpaHa KpUMUHAIUTETY MIaAuX, HeONxo4Ha
je capaftba CBUX [JPYLITBEHUX WHCTUTYUMjA YK/bYYEHUX Y 0Baj MpoLec jep Hema
Y3BULLEHMjEr HUTW OArOBOPHMjer 3afJaTka Of OHOr KOju ce Of4HOCK Ha 00pas3oBare U
BacnuTarwe MIaAuX reHepauumja, jep Of YCMELHOCTM Y HeroBoM OCTBapuMBaky 3aBUCU Y

Hajsehoj moryhoj mepu 1 6yayhHOCT Haller gpyLiTBa.
1.4.2.3. YTUUaj cyceCTBa ¥ AeNMHKBEHTHMUX Ipyna Ha Ma/ioNne THUYKY AeNUHKBEHUM]Y

Moce6HO 3Ha4ajHO NUTake y 6opoy NPOTUB MASTOSIETHUUKE AeNMMHKBEHUM]E je YyTULaj
BpLUHbaka M HethopManHMX rpyna. HeraTMBHU yTuuaj CycefcTBa Ha MojaBy [Ae/IMHKBEHTHE
aKTUBHOCTU Mf1aaMX ce Hajuyewhe MaHW(ecTyje MPeKo AeNMMHKBEHTHUX rpyna Koju uyuHe
BpLWHAaLM ca [eNMHKBEHTHUM MOHallakeM. YKOMMKO je [OAMp ca TUM  avumma
HernocpeaHUjU 1N WHTEH3WBHUjW, YTONUKO je Behu yTuuaj Ha AEeNMHKBEHTHO MOHallabe
octamx rpahaHa. Y TOM nornedy [fonase Ha MNpPBO MeCTO pasHU MpPOodeCMOHaIHN
MPeCcTynHULUM, KOjU MpefcTas/bajy NpaBu pacajHUK KPUMWHAIUTETA, HapouuTo Mehy

OM/Ia[VHOM, 3aTVUM cuneymje, MnjaHnLe, KOLKapy U Apyre CMYHe KaTeropuje nuua.

OcobMTO BENNKM KPUMUHOTEHWN YTULA] HA MaJIONIETHUKE MMajy OpraHu3oBaHe rpyne
NPoMecMoHaIHNX KpUMUHANaLa W Cufelnja, Koje WCnos/basajy pasHa aHTucouumjasiHa
noHallawa 06MYHO Ha jaBHOM MECTY KOja KapakTepuile arpecMBHOCT W HaCWIHOCT, Kao
npeosnahyjyhe obenexje. OHe HacToje Aa Ha pa3He HauMHe Yy CBOjy CPeAuHy YBYKY HOBa

nvua. CBOjUM TMOHaLLlakbeM, CBOjUM WAeaNM3MPareM CBETAa KPUMUHanaua, OHe Aenyjy

21 ,.CBe mnafhu n arpecvBHMjn®, [OCTYTMHO Ha afpecu

http://www.unijasprs.org.rs/index.php?option=com_contentun.task=viewun.id=14220, npuctyn 22.03.2013.
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[ECTPYKTUBHO Ha OKOMMNHY, YTUYY Ha jaB/bakbe 0fpefeHe NCMxonorunje Koja cnyxun kao 6asa
3a HenoLUTOBatbe 3aKOHa, 3a WMrHopucake [APYLITBEHMX 06aBe3a MHTepca W LW/bEBa, 3a
npe3puB 04HOC MpemMa YOBEKOBOM [0OCTOjaHCTBY, 3a jaB/batbe CTPEM/bEeHA Ka N1aKoj 3apaam u

[PYTVIM aHTUCOLMjaTHAM TeXHama 1 nojasama.’*

Y npakcu ce yoyaBa fda cTapuju manonetHumum (16-18 rof.) Hajuyewhe BpLue
KpMBUYHa [ena TOKOM pacnycta 1 To Ccy Hajuyellhe gena NnpoTMB MMOBMHE W XXMBOTA U Tena.
Mpob6nem je y ToMe WITO ,,CTapuju™ Hajuellhe He ycreBajy Ha Bpeme 1 A0BO/bHO A06po Aa
pasymejy MexaHuW3me AefioBartba MaslofIeTHUUYKUX rpyna LWTo oHeMoryhasa ethkacHy 60pby
npoTuB wKX. bopba NPOTMB MafoNIETHUYKE [eNIMHKBEHLMje je MHOro Lupa of nyKor
KaKtaBatba MasloNIeTHNKA Cca [Ae/IMHKBEHTHUM MOHAllakeM M HUXOBOr W3[Bajawa U3
coumjyma. Tpeba npoHahm wWTO eduKacHUje Mepe 3a Cy3bujarbe MasoNIETHUYKOT
KpMMUHaMTeTa, a MpuTtomM Yy LWTO Behoj Mepu OHemoryhutu HeratuMBHO [e/oBakbe

KPMBUYHOT MOCTYIKa Ha I'ICVIXO(t)VI3l/Il-IKl/I pasBoj Ma/10N1ETHUKA.

Mo3HaTOo je Ja UHTMMHE BpLUHayKe rpyne AONPUHOCE Y BEMKO] MEpU 06/IMKOBakY
NNYHOCTM MNafora YoBeKa. Y cnyyajy Kafa Cy Te rpyne aHTUAPYLITBEHE, Kaja MCnosbasajy
KpMMMHaIHe CTaBOBe, MOTMBE U aKLWMje, OHE MOTY OpUjeHTUCATK iuLa Koje MM npunagajy y
npaBLy BpLUEHa pa3HUX 06/IMKa AeBNjaHTHOT MOHallawa. Y TOM norneay cy Bpao yTuuajHe
[leNIMHKBEHTHE Tpyne u OaHAe, Koje yBnaye OMMaMHUE Yy CBOje peaoBe, Y Koje CTuvy
MoBepeHEe ako YCMeLLIHO M3BPLUIE KPUMMHAMHA Aena, U Apyre aHTMApYLWTBeHe noasure. OHe
TakKo pa3Bujajy Ko HbUX aHTUAPYLLUTBEHE MOTMBE 1 CTaBOBE W MPUNpPeMajy ux 3a AeBWjaHTHO

noHatuare. >

Y OCHOBW HeraTtuMBHOI yTuLaja CyceAcTBa Ha NnojaBy MasiofleTHUYKE AeMHKBEHUM]e
NeXun naeHTUnKaumja ca HeraTMBHUM y3opuma. MocebHO je BaXHa MAeHTM(MKaumja ca
BOHOM KpuMWHanHe rpyne, 360r Tora wTo Boha TakBe rpyrne YBEK 3axTeBa arncoslyTHy
MOC/YLIHOCT, Yycnef Yera Aonasn [0 T3B. fedaH3vBHe wuaeHTUdMKauuje. [AdethaH3nBHa
NaeHTUMPMKaLmMja y CyLUTUHM 3HaYM MOKOpaBare jefiHOj 0CO6M 1K rpynu Koje cy 13y3eTHO
arpecuBHe 1 Koje NpeTe MNojeanHuy Koju npunasun rpynun. Y ctpaxy of moryhe KasHe Takas

nojeduHal, ce He MpeTBapa Yy arpecopa npema ocobama Koju My npete, Beh npema

22 MunyTuHosuh M., Anekcih X, op.cit, cTp.63. 1 64.
23 | bidem.
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33jeAHNYKOM ,HenpujaTesby” Tj. ApYWTBY Y LenmHn.?* CyceacTBO Moxe 6WUTW CHaxaH
KPMMMHOTeHW (DakTop M U3 pasnora, LWTo cy Cycean no Npupoan CTeapu ynyheHu jeaHn Ha
Apyre ca n3paXeHVM WHTEPNepPCOHa/IHUM OAHOCKMMA, KOju He MOCTOje Y HEKUM ApYrum
ApyLwTBeHUM 3ajegHnuama. OBO je jowl m3paxeHuje y aoba agonecueHumje Kaga je jako
n3pakeHa notpeba 3a npunagareM PasIMuUTMM APYLUITBEHMM rpynamMa. YKO/MKO je pey o
rpynama Koje MCno/baBajy aHTUAPYLITBEHO [efioBakbe, YTONMKO Cy Behe LWaHce Aa

afl0NICLEHTU UCMOsbE HEKO AE/IMHKBEHTHO MOHALLIAHE.

MMocToje 6poOjHM  (haKTOpM KOjU  YTMUY Ha (hopMuparbe  MasloNeTHUYKNX
[EeNMHKBEHTHUX rpyna. Y 3eM/baMa LieHTpasiHe AMepUKe ce MOry MAEHTU(MKOBATU HEKU Of
BUX KOjU Ce MOry ynopeautu u ca (hakTopyma Yy Halloj 3em/bW: CUMPOMALUTBO, fIOLLK
MOPOANYHN OAHOCU, UHCTUTYLMOHASTHO Hacu/be (MocebHO Y 3eM/bamMa LieHTpasiHe AMEpPUKe),
ypbaHusauuja, cturMaTusaumja MasiofieTHUKa y CyKoby ca 3aKOHOM, He[j03B0/beHa ynoTpeba
opyXja, 3noynotpeba OMOjHMX [Apora, HeratMBaH YyTuuaj] Meauja. Of  uyMHMoOUA
WHCTUTYLMOHAaNHE NpUpoje u3[Bajajy Ce: HefocTaTak MOMMTUYKE BO/bE [Ja Ce [ApXKasa
030M/bHO CYNPOCTaBU KPUMUHAIMTETY, KOpyrnuuja Ha CBMM HMBOMMa, fenoprauuje u3

pasBujeHnx semaba.’*

Mpeasuhake NOHallaka MaofIeTHUKA Y TPynu je oa nocebHOr 3Havaja 3a Cy3oujarbe
Ma/10/IeETHUYKe [e/IMHKBEHLMje. 3Hauaj YapY>XK1Bama Y BpLUHbaUKe rpyre 3a npasu/iaH passoj
NMYHOCTM afjoNecLeHaTa fieno je waycTpoBao Mcuxonor Hukona POT y CBOjOj KhM3M
,OCHOBW couujanHe ncuxosnorunje Hasogehu: ,,Kpo3 NpunagHoOCT rpynu BpLLUHAaKa, Npe ceBera
y nepuoay agonecueHunje, MIagn /byau Tpaxke CBOj MAEHTUTET, HACTOje Aa NOCTUTHY INYHY
ayTOHOMMjy ¥ Hahy yCreLwHuju NyT Yy CBeT ofpacnux... OHN Texe fa ce emMaHLuunyjy o4
POAMTE/LCKOT OrpaHNYaBama 1 HULLITA HUje HenpujaTHWje afonecLeHTy Hero npebauusame v
pyrawe Aa je HecamocTaslaH, Ja je NOTMYHO MO KOHTPO/IOM poAuTesba MocebHO Majke.
pyne BpwHaka He KapakTepuille camMO TO LITO UMajy Heke 3ajefiHNYKe BPefHOCTU W
CTaBOBe, LUTO MOKa3dyjy ofpeheHe WCTOBETHE HauMHe TMOHallakha Hero je BaxHa
KapaKTepucT1Ka LpyroBarba M YK/bYUYEHOCT Y rpyne BpLUHaKa, HacTojarwe Aa ce objacHe v
(hopmynuLLYy CONCTBEHE Au/ieMe, fa Ce U3MeHe MHOrobpojHa UCKYCTBa O APYLUTBY U XWBOTY,

[1a Ce CTaB/bajy MOJ NUTaHE U CYMHbY ayTOpUTaTUBHE feKapalnje poanTe ba, HaCTaBHIKA U

24 Xajaykosuh Y., MpecTynMHULITBO MOHalwawe Mnagux, CaBpeMeHa agMuMHUCTpauwja, Beorpag, 1975.,
cTp.54.

% Mdjia D., The Transnational problems of Youth Gangs: From the United Sates to Central America,
Development, Public Policy, and Best Practices, 2008, p.19-21
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APYrVX oApacnMx C 063MpoM Ha TO fJa Ccy TakBe [eknapauuje 4YecTo ynpowheHe
naeann3auMje M MHOTO MyTa CyNpOTHE HMXOBOM KOHKPETHOM mMoHalarwy.”*® W3 csera
HaBEe/IEHOT MPOM3MNa3n 3aK/bydaK fa YTULajy BpLUbaYyKUX rpyna Tpeéa MOKMOHUTM MyHY
naxkwy W YBaXWTW ra MPUIMKOM Kpeupawa Mepa MonuTvKe Cy3bujarba ManoneTHUYKe

LeNIMHKBEHUMje.

1.4.2.4. Penuruje, penurnjcke rpyne n cekTe

Penurunja, Kao jegaH of 06/vKa ApYLUTBEHe CBECTW BPLUM BeOMa BENMKW YTULAj Ha
XMBOT Jbyan. CBaka penuruja ce cactoju m3 Mawer unm eher 6poja cTaBoBa npema
ogpeheHVM [pYyLITBEHUM BPeAHOCTMMA M OAHOCKMMA: 6paky, MOpoAMLM, 34paBlby, XUBOTY
nth. CylWwTUHY CBake penvrunje YsHW BepoBamwe Yy oapeheHe [orMe, Koje BEPHULM cMmaTpajy
arnconyTHUM MCTMHaMa jep camo OHaj KO YuCTa cpua Bepyje, oAcTparyjyhu nputom pasym u
NOTMYKN NYT Ca3Hakba Yy CBOM BEpOBakby MOXE 3a006UTU carnacHoOCT Hajsuwer 6uha mnm
Bora. 36or Bnagajyher crasa ,,Credo ut iteligam!* (,,Bepyjem ga 6ux pasymeo!*), oo nojase
XyMaHM3Ma M peHecaHce Teonoruja je 6una ,Kpabuua Hayka™, a qunosouja, U3 Koje ce

pasBuia BeNnHa APYLUTBEHMX HayKa, Camo ,,C/TyLLKWHA Teonorunje”.

KpyMUHOMOWKa MCTpaXXmBara HWUCY 4YecTo 3a CBOj MpefMeT umaia u3ydasarbe
penuruje kao thakTopa kpuMuHanuTeTa.?*’ inak nocToje Tpu cxBaTakba 0 OfHOCY penuritje n
KpuMuHanuteta. lNMpema npsom (Garofalo), pennrnja nponarvpa MoLUTOBaHe LPKBEHUX U
[PXaBHMX 3aKOHa, Na caMum TUM MMa U aHTUKPUMUHANIHO [iefioBakbe. YO TeHO rosopehu
pefnMrvja Hema HeratMBaH YTuUaj Ha APYLUTBO. Y OCHOBMW CBaKe pefiuruje cy anTpyucTuyke
ngeje (,,He yomj!*, ,He Kpagm“, ,He cBefoum naxHo!*). OHaj KO ce npuap»kasa OBUX nieja
TeWKo fa he ce O4yunTM Ha BpLUEHe KPUBUYHUX Jena W ApYrux NpoTMBNPaBHUX
pagrun. Apyro cxsatawe (Bonger) Hermpa 6vMn0 Kakas yTuLaj pennrnje Ha KpUMUHaIMTET.
Tpehe cxBartarbe Monasun of Tora Aa penurnja MoXke npeacTas/baT KPUMUHATHU (PaKTop Y

CNyyajeBrMa Npa3HoBepja, CyjeBepja, BePCKOT (haHaTM3Ma U ApYr1X CANYHUX (heHoMeHa. 2%

MHore Bepcke CeKTe Mponarupajy CTularbe 60raTcTBa KPUMUHAHAM WU APYrUAM

aKTVBHOCTIMA KOje MOTY HIIXOBe YlaHOBe Aa [j0Befly Y CyKo6 ca 3aKOHOM. HacynpoT wuMa,

26 por H., OCHOBM couMjanHe Mcuxonoruje,3aBof 3a YLBeHWKe W HacTaBHa cpefcTsa, Beorpag, 2006,
cTp.131,132.

%70 ogHOCy pennruje N ManoneTHUYKOT KPUMMUHAUTETa YIMaBHOM MOCTOje CTapuja UCTpaXuBara. BuaeTn
Hnp. Goldscheider, C., Simpson J., Religious Affilation and Juvenile Delinquency, Social Inquiry, Vol.37, Issue
2.,1967, p.297-310.

28 KoHcTaHTMHOBUNA-Bunuh, C., Hukonuh-PuctaHosuh, B., Koctuh, M., op.cit, 2012., str.367.
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CBaKa 3BaHWYHa penuruja NoAcTUYe paf, akTUBHOCT, BpPeAHONY, a He o4ajare MacuUBHOCT U
faenpecnjy. MycnumaHn Kaxy: "Bepa je pag, a He feHuapere. Pagute na he Anax Buaetu
Balw pag... /byau, HeMMHOBHO heTe ce CBUW BpaTUTW Bje4HOM bory n oH he Bac noseatu Ha
OLrOBOPHOCT 3a Balll paf v 3a Bawa fena..." Myxameq nopyuyje: "ckopucTute neT cTBapu
npuje Hero 6yge KacHO: MNafoCT Mpuje CTapocTy, 3a4pae/be Npuje 6onectn, 60ratcTeBo Npuje

CMPOMALLITBa, CIOGOAHO BpMjeMe Mpuje 3ay3eTOCTU U XKMBOT Npuje cMptu!™

Y XpuwhaHCTBY, OYajare 1 NIekOoCT cnagajy y rnasHe (CMpTHe) rpexoBe. Ouajarbe ce
YakK TymMaun Kao CBOjeBPCHO BorooTnagHMLLTBO, Kao ofpuuarbe of Hage aa he ce of bora
3a406MTK Gnarogat u cnaceke. He nae cBe y XMBOTY rnatko, anv npasu XpuwhaHuH 6um
npobneme Tpebano Aa NpUxBaTh Kao PefoBHY MojaBy, Kao UCKYLLeHa Koja ce NpuxBatajy u

Haaunase n KPo3 Koja ce NpoBepaBa 1 OCHaXYje heroBa XpuwhaHcka Aylua.

CBeTO NUCMO Kaxe: "...HeBO/ba rpagu TPr/bere, a TPr/bere UCKYCTBO, UCKYCTBO
Hagy... (Pum. 5:3), a Haga je, objawrasa cBeTn ®unapetr MOCKOBCKU: "YCrnoKojaBamwe cpLa
y bory ca yBepeHowhy fa ce OH HenpecTaHO cTapa 0 Hallem crnacewy 1 aa he Ham gaposatu
obehaHo GnaxkeHCTBO." Y3 TO, Tpeba 6UTK CBeCTaH, WTO 3natoycTn nogceha ga bor Huje
CBMMa OfJpefaMo [a HOce WCTOBETHe TpydoBe. Ha [Apyrom MecTy OH Kaxe fa AeMOH
OMNXpBaBLUX ManoAyLIHOWhY YOBeKa, HAacTOjX Aa NOKpaje CBe MUCIN KOje LUTUTE AyLly Kako

6u je y3eo nog cBoje 1 HaHeo 6e36poj paHa.

Anocton NMaene Kaxe: "CBK Koju Xohe noboXKHO Aa Xunse y Xpucty buhe rokbeHun, He
camo of /byan, Beh n of geMoHa." XpucToc Kaxe: "...YhuTe Ha ycKa BpaTa; jep Cy LUMpoKa
BpaTa 1 LUMPOK MyT LUTO BOAM Y MPONAcT U MHOrO UX UMa KOju HUMe nay. Jep cy ycka Bpata

1 TeCaH MyT LUTO Y BeYaH XMBOT BOAE U Masio KX je Koju ra Hanase."

CseTu JoBaH 3/1aTOYCTU XXMBOTHA UCKYLLEHa 1 NpobsiemMe cmaTpa LaHcaMa Koje Ham
Bor Hyau 3a Halle UCKYM/betbe, AYXOBHO Y3[M3atke N OCHAXKEHEe KOjuMa CTUYeMO niarty 3a
XMBOT BeyHW. CBeTu anocTon Masne 6eceamn: "Kao WTO je ropAaocT 13a3oB CMEPHOCTU, THEB
TPNe/bMBOCTK, Tyra je u3a30B XpuwhaHCcKe BeApuHe, TOj ca J/bybaB/by BPXYHCKO]
XpULWNAHCKO] BP/IMHW KOja W jeCTe Bepa Y BacCKpPCewe W BeyHu >xuBoT." OTyg mup,

I'IOCTOjaHOCTl/I n ONTUMN3aM Yy BEPHUKa.

215



CseTu JoBaH J1eCTBMYHMK C TUM Y BE3M UCTKYe U cnegehe: "A nocToju 1 jefHa apyra
BpCTa O4ajarba Koja Hac 06y3mma of, ropAocCTy U BUCOKOT MULLI/bEHA O CebK, Kaf OHU KOju Cy
nanu MUCAe Aa HUCY 3aCy>KWUM TakBO MOHMkKerse." 2%

MocebaH ApylwITBEHN NPO6/eM MNPeLCcTaB/ba LUTETHO [e/ioBakbe MOjefUHNX BEpCKMX
CEKTM KOje MO3MBajy Ha M3BpLUABAHE PasIMUUTUX KPUBUYHMX [ena 3apaf MHTepeca W
KOpUCTM YyCKOr Kpyra /byan. Hajsehu npobnem npeacTtas/mba ,,BpOOBake” ManoneTHUKa.
Mepwviog, afonecueHUmje je jako NpujeMyrB 3a [eoBare CBUX COLMO-HeraTMBHUX (akTopa,
LUTO CTBapa NOrofaH TepeH 3a [efioBare CeKTU. AKO Ce aHamM3mnpa NCUxXosoLKa CTPYKTypa
4naHoBa CeKTW, youaBajy ce cnegehe 0COOMHe: HeafeKBaTHOCT MOHallaka, eMOLMOHaIHa
He3pesnocT, HeCTabWUNHOCT UTA. Heke 0f Hajno3HaTMjuUX BEPCKUX CEKTU Koje denyjy y Cpbuju
cy: Csepoumn Jexose, CyboTapu, Pef opujeHTa/HMX Temnnapa WUTA. EKcnaH3uja cekTu
3axTeBa LEMOBUTO pellaBarbe OBOr npobnema. YcnewHa 6opba MpPOTUB CEKTU HYXHO
rnofpasymeBa aHraKoBare CBUX APYLUTBEHMX CEKTOpa LUTO, HaXaoCT, MOCNefbUX roAnHa
y Cpbuju Hmnje 6uo cnyuvaj. OBO M3 pasnora LWTO jedaH 6pOj ManoneTHUX [AeNMHKBeHaTa
BPLUM KPpUBMYHA fJena Mnof YTuuajeM pasiMumTux Bepckux Yyb6ehewa, Koje MOHekaj
rnonpumajy n ofJ/ike BepcKor (haHatusmMa. Mnak, pennrnju ce He MOXe NPUNUcaTu enuTtert
y3poKa KpUMWHA/IHOT NoHalwawa, 6yayhu pga oBaj (PakTop KpUMWHaNUTETa He Aenyje

CamoCTa/IHO, 130/10BaHO 0f APYTUX (hakTopa eHAOreHOr U er3oreHor Kapakrepa.

1.4.2.5. CnobogHo Bpeme 1 ManoneTHUYKa AeNHKBEHLMja

CnobofHo BpeMe MMa 3a UWb OO6HaB/batbe eHepruje /byauM U CTBapare YC/oBa 3a
nosehaBare KBa/IMTETA HMXOBOr XMBOTa. OHO je y caBpeMeHOM [ApYLUTBY MOCTasio Bp/O
aKTyenaH ApYyLWTBEHW U Hay4HWU npobnemM. Pa3nosm ToMe cy Beoma 6pojHN. Mehy wuma je
CBaKakKO0 Haj3HayajHWju Harna aytoMmu3aumja npoueca npou3Botbe, Koja je 6UTHO M3MeHuna
y/0ory 4YoBeka y TOM npouecy un omoryhuna ckpahvsamwe pagHor BpeMeHa. Tome je 4ONpPUHeo
M NMPOAOP TeXHWKe Yy 061acT CNo60AHOr BPeMeHa Kao M Komepuumjanmsaumja akTMBHOCTU U

Apyre ,,po6e* HametseHe NOTPOLLH:Y Y TOM BPEMEHY.

Y [pywTBYy MOCTOjY jefiHa rpyna CTaHOBHMLUTBA YKje je CNob6oAHO Bpeme, O4HOCHO

HauMH HEroBOr Kopuiuherwa ofyBeK NpuBnayMna Naxwy LUNPe APYLITBEHe 3ajeaHule. Pey

29 MpeyseTo ca cajTa CTyeHaTa MeguLUMHCKOT dakynTeta y Beorpagy, http://www.medicinari.convsekte3.html,
npuctyn 16.03.2013.
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je 0 mnagMma u4mje cnobogHO BpemMe, C 003MPOM Ha HUX0BE 6MO-NCUXO-CoLMjanHe
KapakTepucTnKe, MMa BEIMKN KPUMUHOMOWKN WM Mefarowky 3Havaj. 360r Tora, CBako
OpraH130BaHO APYLUTBO Y/aXe Harope ca LW/bem pasBujarba MO3UTUBHUX CMOCOOHOCTH,
CK/IOHOCTM M UHTEepeca Ko MaguX U UCTOBPEMEHO CTBapa YC/0Be 3a HIXOBO OCTBapuBatbe
M Ucnosbaearwe y Cno60AHOM BpeMeHy. TaMo rfe TO Huje Ha afeKBaTaH HauuH YUuEeHO
cnobofHo Bpeme Ma4ux, NocTaje Bpeme Aocaze 1 NewCTBOBakba, NOrofHO T/10 3a Ae/oBakbe

Pa3HMX HEraTUBHMX YMHMNALIA, KOjU MOTY JOBECTM [10 aHTUCOLNja/THOT NMOHaLLakba.

MojeanHa McpaxvBarba NOKasyjy Aa Miagn Hajuelihe BpLUe KpUBMYHA dena Y
[IOKONNLW, TOKOM CNO6GOAHOT BpemMeHa. Kao mpon3Boy 0BaKBOT CTaBa, M0jaBuIo Ce 1 HayuHO
CTaHOBMWITE ,Ja je MPEecTYMHWLITBO MAagux MNpou3Bog 3M10ynoTpe6e cno6ogHor
BpeMeHa.“?> OBaKBO CTaHOBWLUTE je He CaMo HeTauyHo, Beh je 1 MpeTepaHo jep 3amocTae/ba
[leNoBatbe  OCTa/MX KPUMMHOTEHMX (DakTopa KOju Cy Of 3Hauyaja 3a WCTPaKMBarbe
ManofeTHUUKe AeNMHKBEHLMje. UnibeHnLa Aa ManoneTHUUM Hajsehu 1eo KpUBMUHUX Aena
BpLUE Y [OKOMAMLM, HWKAKO He 3HauM da je CNoGOAHO BpeMe Y3POK TaKBOT HoMXOBOT
noHawara. OHO npe UMa KapakTep ycnosa ycneg Kojer he ce Mcno/butu AejCTBO NojefAnHuUX
KPUMUHOreHnX hakTopa. OBO 13 pas/nora jep je cno6oAHO BpeMe Aaneko Matbe Haf3vpaHo y
0JHOCY Ha BpeMe KOje OHV NMPOBO/E Y LUKO/M, Na je CaMUM TUM 1 MPUCTYNayHuje 3a BpLUEHe

nojeAMHNX KPUBMYHMX [ena.

O ynosu cno6oaHor BpemeHa Yy nojaBu MasoNeTHUYKe [e/IMHKBEHLje, NocToje aBa y

OCHOBM C/INYHa CXBaTakba.

Mpema jegHOM cXxBaTawy, MPECTYNHUWTBO MaAMX MpefcTaB/ba HaunH  3a
npeBasuniaxerwe focage. OBOM cxBaTakwy Cy NOCE6HO MPUBPXKEHWN NPaKTUYapu, KOju YecTo
UCTUYY Aa Ma/IONIeTHU AeNIMHKBEHTWN 06jallrbaBajy CBOje MOHallake YMHEHULOM fa HUCY
nManu wta ga page wiv Kyga ga ngy. OHu nctmnyy ga 6u tTpe6ano cnobofHo Bpeme LITO
BULLIE OFPAHWNYUTM jep OHO MpeAcTaB/ba ,,M3BOP CBUX MOpoKa.“*" 3a1cTa je TeLlKo 0cropuTH
Te3y fa focafja M CAM4YHe NMpeoKynauuje Mory ga ycmepe MHOre MasiofleTHUKE Ha BpLUeHe
OpOjHMX KpMBMYHMX fena. Anv, oBa ocehatba HUCY WMaHeHTHa o6enexja cnobogHor
BPEMEHa, HUTU ce CNOBOLHO BpeMe MOXe C tbMMa MHAEHTUMMKOBATM U n3jefHadmTn. OBa

XMNoTe3a MOXeE fla B Camo 3a OHO C/1060HO BPeMe Koje je HeopraHvM3oBaHo, y KOMe ce

20 jaiosuh, X., op.cit. 232.
%1 Jawosuh, XK., op.cit. 233.
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MNagn npenywTajy newocTU Ayxa W Tena. flocaja je Aakne, npe nocebHM 061mnK
~Kopuwherwa* cnobogHOr BpeMeHa, Hero HenocpeaHu Y3pOoK AeNIMHKBEHTHOT MOHallakha
mnagmx. Pellerwe oBOr npobnema, ycTBapu, NpefcTaB/ba OArOBOP Ha MUTawe 3allTo Ce
Maau npenywTajy Aocaan TOKOM BpemeHa Kojum cnoboaHo pacnonaxy. HeocnopHo je aa
oapeheHy ynory y onpeaerbewy MIaAMx 3a OBaKBO MOHAlLake MMajy U KapaKTepucTuke
NMYHOCTM 1 caMUX MasloNIeTHMKA, an He Tpeba HMKaKo M3rybuTu 13 Buaa 1 ytuuaj Wmpmnx

coumjanHUX NpuInKa.

Mo Apyrom cxsatawy, NPECTYNMHNYKO MOHalLake MIaaux Npeactas/ba 3a[0BO/beHE
HMX0Be NoTpebe 3a Urpom. rpa He camo LITO MpefCcTaB/ba KOMMeH3aUmjy 3a HeoCTBapeHe
MOTMBE W XKe/be U HauMH [a ce npesasuhy HaroMunaHe KOH(NMKTHe cuTyauuje, Beh CBOjOM
ANHAMMKOM Ma/ofnieTHUUMMa npyxa ocehaj npujatHoCcTU. Be3 063Mpa Ha HaBefdeHy
KOHCTaTayunjy, TymaunT MasiofIeTHUYKY AeNMHKBEHLMjY CaMO Kao nocneguuy ocyjeheHor

MOTHUBa U n0Tpe6e 3a Urpom je CaCB/M HEMPUXBAT/bUBO.

Y KPUMWHO/IOTMjU OaBHO NOCTOjU CTAHOBMLUTE MO KOMe HEOPraHW30BaHO C/O60AHO
BpemMe [OMPWHOCK MOjaByM Ma/IOfIeTHUYKe [eNVHKBEHUMje. WCTpaknBaun MaioneTHUYKe
[eNIMHKBEHUMje CYy HacTojan Aa emMnuMpUjCKU MAEHTU(NKY]y TakBe HeratMBHe yTuuaje
HeopraH13oBaHOr C/060AHOI BpPeMEeHa WM MOKaXY HUXOB 3Hayaj Yy AeTepMUHKCaky OBOr
noHallawa. HbrxoBy nNaxky MOCEOHO je MPUBYKIa MojaBa HeOpPManHOr OpraHn3oBakba
Mnagux npecTynHuka. o3HaTo je fa ce KO4 MaAvx f[oCTa paHO jaB/ba noTpeba 3a
YLAPY>XMBaHEM, KOja je HAapOouMTO HarnalleHa ro4yeB Of NpeTnybeprteTckor goba. 3ato ce
MOXe pehu ga je 3a cnoboAHO Bpeme MNaAuX KapakKTepUCTUYHO HUXOBO YAPYXMBaHE Yy
rpyne. OBO Hajnpe Mma 3a OCHOBY Urpy, Kao 3ajefHUYKN MHTepec CBMX 4YnaHoBa. Of Tux
rpyna wnn BaH HMWX, BPEMEHOM Ce M34Bajajy rpyne ca W3BECHUM CreLumjaim30BaHUM

WHTepecuMa 1 auHUTeTMA. >

MehyTrM, n3BecHe 0f 0BUX CMeLMpUYHMX Fpyna Mory nog ogpeheHnm OKoMHOCTUMA
npepacTu y Ma/lofieTHUYKe 6aHae WW raHroBse, ca M3pasuToM aHTUCOLUMjalIHOM AenaTHoLuhy,

KOja UecTo pesyNTypa BPLUEHEM HAjTEXMX KPUBMYHNX Aena.”>

%2 jawosuh, X., op.cit. 234.

%3 0 yTULajy MaNoNeTHUUKMX GaHaM W FaHroBa Ha NojaBy ManoNeTHUYKE feMHKBEHLMje BUAETY BULLE Y Aeny
OBe [JOKTOPCKe AucepTaupmje Koju HOCK HacnoB ,,YTuULaj CYCeACTBa U AENMHKBEHTHUX Fpyna Ha ManoneTHUYKY
[eNMHKBEHUM]jY".
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Kaga ce pasmatpa yTuuaj cnobo4HOr BpeMeHa 1 eroBor HeakTMBHOI KopuLiuherba Ha
nojasy MaslofleTHNUYKE [AeNMHKBEHUMje, MocebHO Tpeba wuctahum fa MnaguM CK/IOHM
[IeBUjaHTHOM MOHallaky 4YecTo TeXe TPEeHYTHOM 3a[0BO/benwy NoTpeba Koje cy 060jeHe
ocehajem xefjOHM3Ma, OHOCHO TEXHOM 3a /IaKUM [0NaXeHeM [0 3a0B0/bCTBA. 3a TakBUX
TEXHW Hajuelhe ce Kpuje BP/O U3paxeH ocehaj ycam/beHOCTU 1 annjeHaumje, na BpLUeHe
OpOjHMX KpUBMYHMX fena Yy Kaduhuma, gUcCKoTekama, KadaHama W APYrUM CIAUYHUM
MeCTMMa Ha KojuMma Ce OKyn/ba BENMKM 6poj Manux fbyau, NpeactaB/ba KOMMEH3auujy 3a
HeoCTBapeH MOTMB JIMYHE U coumjanHe agupmanmje. Mnaam ca AeMHKBEHTHUM MOHaLlakbem
MOTUB 3a COUMja/IHOM aupmaumMjom U NIMYHUM NOCTUrHyhem, 3a pas3fiMKy Of CBOjUX
He[eNIMHKBEHTHMX BpLUHaKa, OCTBapYyjy BPLUEHEM KPUBUYHUX fena U ApYrvM ApYLUTBEHO
onacHUM paghama M akTUBHOCTMMA MOMyT alKOX0/M3Ma U HapKOMaHuje, CBOjeBPCHUM
Oerom y CBeT MpOTMBMpPaBHMX pagwu. CBe O0BO HWUXOBOM [MOHALLAKY [aje BenKu

KPUMUHO/OLLIKM 3Hayaj.

EdmkacHO nnaHupake M UcKopulhaBawe CNO60AHOr BPEMEHa je 0f MNocebHor
3Hayaja y nNpeBeHUMjU MaNONeTHUYKOr KpuMuHanuTeTa. Kao wWwro je Beh peyeHo,
KPMMUWHONOLLKe CTYAunje NoKasyjy Aa MaslofIeTHULM Hajuellhe 1 BpLUe KPMBUYHA [efla TOKOM
cnobofHoOr BpeMeHa, Yy [OKOAMUM, LWTO Cy MoKasaM W pe3yntaTn  CrpoBeAeHor
NUCTpaXmBawa Yy OKBMPY OBe auceprtauyumje. C Tora je o4 W3y3eTHOr 3Havaja ga ce
Ma/10/1IeETHULMMA He 0CTaB/ba NPeBULLIE CI0604HOT BPpeMeHa, a U fia ce OHO UCMYHW KOPUCHUM
cagpXxajuma (UnTarbe, LLETake, KpeaTMBHA [ApYXKewa ca Bplkaunma uta). Kpos pasnnuute
06/11MKe ,,aKTMBHOI 0AMOpa“, MOXe Ce MOCPeSHO YTULLATM Ha CMareHe CTOME MasloNIeTHUYKe
[leNIMHKBEHUMje Koja je, Ha Hecpehy CBMX Hac, joww YBEK BeoMa BMCOKa. Ha 0Baj HauuH ce
CNnoboAHO Bpeme MaamMx MCMykaBa KOPUCHUM cafpXkajMa, LITO MO3UTUBHO YTW4Ye Ha

MPeBeHLM]Y jaB/batba Ae/IMHKBEHTHOT MOHalLatba.

Ha Kpajy, Tpeba jow jeaHoM nctahu ga TenecHa n AyXoBHa NacMBHOCT Y C/1I0604HOM
BPEMEHY Yy BEMMKO] Mepu AONPUHOCK jaB/bakby MPECTYMHUYKOr MOHallaka Maagux.
O[ACycTBO [pPYLUTBEHO KOPUCHUX MHTEpecoBara, HefoCTaTak MOCTOjaHOCTU M BO/be Aa ce
OCTBapu opapefheHn CBpPCMCXOdaH M KOpWUCTaH Uw/b MMajy 3a nocneauuy ocehaj gocage w
yCamM/beHOCTM KOA MafmX, Koja YeCTO Hanase BEHTW/e 3a TakBa ocehara Y CBOjeBPCHOM
6eXary 0f] CTBAPHOCTHU, LUTO UX MOXE OABECTM Ha NYT KpUMUHanuTeTa. O CBMM HaBeAeHUM

YMHMOLMMA MOpa Ce MOce6HO BOAWMTM padvyHa MPUIMKOM Kpeuparba Mepa KpUMMHaIHE
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MOMUTKKe 3a Cy36ujarbe ManoneTHUUKe [Je/IMHKBEHLje 1 CTBaparba YC/IoBa 3a XMBOT W paj

Miaaux.

1.4.2.6. CpefcTBa MacOBHe KOMYHMKaLMje N ManoneTHUYKA AeNMHKBEHLM]a

KMBMMO Yy epy MH(OPMALMOHMX TEXHOMOrMja y Kojoj je WHgopmaumja BpXOBHA
BpeAHocT. Nog cpeAcTBMMA MAaCOBHUX KOMYHMKaUMja Uan nHpopmMaymnja nogpasymeBsajy ce
[PYLUTBEHE aKTUBHOCTM MyTeM KOjUX Ce NOCPeACcTBOM ofpeheHnX TeXHUKa fajy obaBeLuTera
0 CouMjaHUM MWUTawMMa, NpOLECMMa, OfHOCMMa M ApyrM gorahajuma.”®* [lenatHoct
Mefuja HUje yCMepeHa caMO Ha TO fa uMHpopmuwy rpahaHe, Beh U Aa Ko HuX M3a30BY
ofpeheHe eMoUMOHanHe peakuumje. 360r Tora MHMOPMUCAHEM O KPUMUHAIUTETY Meaumju
Yr71aBHOM Y BE/IMKOj Mepu YyTuUdy Ha Kpeupawe cTasa rpahaHa o wemy. OBfe je 3aTo joLu
BULLIE MOTeHUMpaHa obase3a Meauja fa 06jeKTMBHO U Ta4HO WH(OPMULLY jaBHOCT. Bpoj n
BpCTa Mefuja ce pas/ikoBasia y pasiMuMTiUM enoxama passoja /byACKOr ApyLuTBa, anm Mehy
HajpacnpocTparbeHnje Meanje ce agaHac ybpajajy: WTamna, Tenesn3nja n nocebHo NHTepHeT.
Cmartpa ce fa Mefuju ocTBapyjy NPBEHCTBEHO MO3WUTUBAH YTWLAj HA MOHaLlake YOBeKa jep
OHU YTUYY Ha CTBapasayky LyX rnojeanHaua ycMmepasajyhv ra 'y nosutMsHoM cmepy. Meaumjm
nvajy n ogpeheHn BacnUTHWU yTuLaj Ha Mnahe reHepauuje jep LOMPUHOCE YCBajawy W
yuBpwhnBarwy MO3UTUBHUX BPEAHOCHUX CUCTeMa, Na Ce HWXOB yTUUaj NO 3Hauvajy,
npubnmxasa yTuLajy npumMapHux CoupmjaiHuX rpyna-nopoavue u wkone. MacoBHU Meaumjun
nUMajy 3agatak fa y 06jeKTUBHOj (PopMU MHDOPMULLIY, MOPEeA OCTa/ION U 0 KPUMUHASIMTETY U
KPpMBUYHOM npaBocyhy, fa NOTeHUMjasiHe XPTBE 3/104MHA UHOPMULLY O PUSUKY HNXOBOT
BUKTUMU3MPaba, [1a KOHTPONMLY KPMBMYHO 3aKOHOAABCTBO U 06jallitbhaBajy rae je rpaHuua
n3mef)y 403BO/LEHOT 1 3a6patbeHor MoHalliara.”>> Takohe, 3adaTak Meauja je fa CHarom cBor
yTuuaja Ha jaBHO Mhete YTU4y Ha ofBpahare MasiofIeTHUKA Of KPUMUHAIHOT U yoriTe

[leNIMHKBEHTHOT MOHallaHa, 0CTBapyjyhv Tako U NPUHLUMN reHepaHe NpeBeHLmje.

YTuuaj cpefcraBa MacoOBHUX MefAuvja Ha KpUMUHaIUTET Tpeba nocMarpary rnonasehu
0f, 06jeKTUBHUX N CYyBjeKTUBHMX KpuTepujyma. OBjeKTUBHI KpUTepujymMu 00yxBaTajy HauuH
npvKasuBarba, cagpxaje Koju ce Npeko mac Meamja npeHoce v mehys3aBMCHOCT ca ApYrvm
APYWTBEHUM yTULajuma 1 aktopnma. Cy6jeKTUBHM KPUTEPUjyM Ce O4HOCWU Ha npouec

NHTepakuuje namehy mac meauja v niua Kojuma ce npeHocu rnopyka mac Meguja. Kakea he

%% KoHcTaHTuHOBUN-Buanh, C., Hukonuh-Puctanosuh, B., KocTuh, M.,op.cit., 2009, cTp.383.
22 |pidem.
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Ce WHTepakuuja n3Mehly NMYHOCTM U Mac Mefumja YCNOCTaBUTU MPBEHCTBEHO 3aBUCK Of
0C06MHA NNYHOCTU. JINYHOCTM KOje Cy CyrecTubuiiHmje nakwe he nNpuMxBaTUTW HEraTUBHU
yTuLaj Mefmja 1 Kog wirx he cagprkaj mefunja LONPUHETH NojaBu AeMMHKBEHTHON NMOHALLAha.
360r crneynguyHOCTM OETUHCTBA U afonecleHuunje, Kao pa3BojHor goba feula OAHOCHO
afl0/IECLIEHTM CY CYreCTUOUIHNN N NOAJIOXKHM]N HEeraTMBHOM yTuuajy meauja. OBO 3aTo jep
Ce cyrectmbunHe ocobe nakie UAEHTUDMKY]JY ca jyHauuMa Mac Meamja MMUTMpajyhu cBako
HMXO0BO, Na 1 KPUMWUHASIHO, NOHallakwe. [JeTasbHO NpuKasmBare CLeHa Hacu/ba M BpLUeHa
APYrUX KPMBUYHUX [efla Y CPeAcTBMMa MacOBHE KOMYHMKauWje Ha CyrectubunHe ocobe
Jenyjy y CMucily npuxsartawa U UMWTaLMje TakBOr MoHallawa, a He Yy CMUCNY Herosor

oabaLmBarba 1 ocyae.”®

Cagpxxaju Koju nprikasyjy cpeAcTsa MacOBHUX KOMYHMKaLMja MOTY UMATU 3HAYajHy
ynory y qopmMuparby MasioNneTHUYKMX 6aHaun. [ejcTBO HEraTMBHMX BPELHOCTU MAacCOBHUX
KOMYHWMKaLMja MaHU(ECTYjY Ce Ha pa3finunTe HaumHe: NOACTULAaeM MIaAMX Aa popMupajy
6aHAy ofpeheHn y30pu 13 cpefcTaBa MacOBHUX KOMYHMKaLmMja MOry JOMPUHETY Ofp)KaBatby
rpyrHe Koxesuje yHyTap 6aHae v NPY>XXUTU niejy 3a BpLUeHe KPUBUYHMX [efa. YUecTanocT
M3BellTaBaba O MasIoNIeTHUYKMM 6GaHAaMa, Takohe, MOXe [OMNPUHETM jauarwby rpyrHe
Koxe3uje yHyTap came 6aHfe. MefujCKO M3BellTaBake O Ma/IOfIETHUYKMM GaHAaMa Ha
HMXO0BE 4Y/1aHOBE MMajy CAMYHO AejCTBO Kao MO30pULLIHA KPUTUKA Ha raymue, OLHOCHO
CMOPTCKUX HOBMHapa Ha (hyabanepe. MeamjcKUM M3BeLLTaBakeM YiaHOBM 6aH/e nosehasajy
CBOj Yrfies y KpYMUHaIHUM Kpyroeuma. Hacynpot Tome, 6aHfe Koje Ce MeAMjCKu He
eKCnoHmpajy ocehajy ce of6avyeHO. YKOMMKO je CeH3auMOHa/IHOCT U ApaMaTUYHOCT BULLIE
HarnalwleHa y TMM 13BellTajuma 6aHae HacToje [a Ce Ha Taj HauyMH K noHawajy. M1y Tome je
Haju3pasuTUj1 HeraTMBHM YTULA] Megnja Ha MaoNeTHUYKY AeNMHKBEHUM]Y. YnaHoBK 6aHfe
cmaTpajy ga ux megmujcki nyonuumTeT apupmMuLLe KAo Le/IMHKBEHTHE IMYHOCTU U A TOME
[ONPUHOCK 1 HUXOBO jaBHO XMUIOCawe KPo3 MeAujcKe n3BeLlTaje. M Ha Taj HauMH MeamjcKo
n3BeLLTaBakbe YTYe Ha rnojaBy CBe OKPYTHUJUX N BpYTasHUjUX 06/IMKa KpUMMHANIMTETA KPO3
BpLUEHE TELWKNUX KPUBMYHKX fena Koja BpLle ManoneTHULM fa 6m 3a806munmn sehy mMeamjcky
MonynapHocT. Pa3nnuute BpCTe MeAuja Ha MOCBE pasNuMTe HauuHe YTUYY Ha MojaBy

MasloNeTHNYKe JeNMHKBEHLYje.

%6 KoHcTaHTMHOBUA-Bunuh, C., Hukonuh-PuctaHosuh, B., Koctuh, M.,op.cit., 2009, cTp.385.
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®dunM Kao 006/MK YMETHUYKOr CTBapanallTBa, CBaKaKO MO3UTUBHO YTWYe Ha
KyNTYpHO y3am3ake, 06pas3oBarbe M BacnuTare /byan. MehyTum, (UAMOBM NULLIEHN
ECTETCKMX W ETUYKUX CTaHAapda W MOopyka, KOju [AeTa/bHO WU Yy MO3UTMBHOM CBETNY
NnpuKasyjy CLeHe Hacu/ba M arpecvBHOCTW, BeNMYajy M Nako CTuLake HOBLA npeBapama,
Kpahama 1 Apyrum NpoTUBMNPaBHMM aKTMBHOCTMMA, BOAE Y CBET HepeasiHor, passujajyhu
NPUTOM HeraTuBHE BPEAHOCTM, HaBMKE W CTaBOBE, MOrY KO HEKMX nuua Aa AonpuHecy
ncrnosbaBaky KPUMWHAHOP MOHallaka uam ga ctumynuwy seh noctojehe CKIOHOCTU Ka
KPUMUH/IHOM MNOHallakwy. 3BecHW (hMAMOBM Y KOjuMa AOMUHUPAJY CLEHe Koje Benunyajy
KPMMMHAMHO MOHallake MOry MasoneTHUUMMa fa NnocayXe Kao y30p 3a M36op HaumHa u

TEXHUKa 3a BPLUEHE KPUBNYHUX A€f1a.

Pagvo, Mako MMa Ayry Tpaguuvjy Kao CPeACcTBO MacOBHe KOMYHMKaluje, Hema
TONMKM YTULQj Ha KPUMWHA/IHO MOHallawe. Tome AOMPUHOCU U YMtbeHMLA Aa KOZ OBOT
Meawvja HeflocTaje BU3yesHM edieKaT, a U 3HaTHO je Makba C/YLUAHOCT pajuja o rneaaHocTu

TeneBn3unje, LWTO 3HATHO yMakyje MOryhHOCTU KpUMWHA/THOT Aef1oBatba.

Tenesusmja ca MHOLUTBOM KaHana, OCTBapyje faHac cacBUM CUIypHO Hajeehu yTuuaj
0f, CBMX MacoBHMX Meauja. Taj yTuuaj je npe cBera no3uTuMBaH, ain NOCTOje Cepuje U
(hMIMOBK, Kao M CMOTOBWM MOMyNapHUX rpyna u nesava y Kojuma ce npukasyjy cueHe
Hacu/ba, arpecyMBHOCT, MNOpHorpaguja, AeBMjaHTHOCT, Kao CacBUM Yyobu4ajeHe mnojase.
OBakBW cagpXkaju NoOACTUYY HeraTuBHe TeHAEHUM)e Y /bynMMma, NOCEOHO MNaaUM ca XerboM
[ia Ce Ha Nak HayvH 1 6p30 CTUrHe A0 Heuyer LITO je MPUKa3aHO Kao aTpakTUBHO KpPo3
TeNIeBM3NjCKO eMUTOBare. BehnHa KpMMUHOMOra carnacHa je ga nocToju yTuuaj U3BeCHUX
TeNEeBU3NjCKMX Cafpykaja Ha KPYMUHaIHO MoHallawe, anv ga noctojeha uctpaxusarba He
noTephyjy NocTojake YBPCTE Y3pPOYHe Be3e M3Mehy cafp)kaja TeneBU3NjCKUX eMucuja u
KPUMUHAHOT MOHalara. >’ Hayynuuu cmaTpajy fga MocToje fABa MexaHu3Ma yuera
arpecuBHOr NoHallawa Aele, rnefabemM HaCUIHUX TeneBu3njcKux nporpama. Havme, mana
Jeua 4ecto MMUTMPAjy OHO LUTO BUAE Ha TeneBu3uju. Tako, Ha MpuMep, YKOMMKO OHa
rneaajy cueHe (eKCTPEMHOr) Hacu/ba, BepoBaTHO he ce 1 oHa y 6yAyhHOCTM TakKo MoHalaTtu.
Crapuja feLa NoLCBECHO YCBajajy arpecvBHO MOHaLLakbe, Kao HauMH peLuaBara 6uno KakBnx

KOHDAMKTHUX cuTyaumnja. FogmHama cy TakBa fela rnefana CLeHe Hacu/ba Kao HauuHa

%7 KoHcTaHTMHOBUA-Bunuh,C., Hukonnh-PuctaHosuh, B., Koctuh, M.,op.cit., 2009 cTp.387.
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pellaBatba Mpo6reMa, Tako Aa Cy WM OHa YCBOjuNe WUCTe MeTOAe. HaydHuuy OBO 30BY

,,KOTHUTUBHOM CKpUNTOM.“?>®

KpumnHonor TpoTa je Aowao A0 3ak/byyka Ja KOMOMHaumja Hacu/ba ca CMELLHUM
LUpTaHUM /NMKOBMMA [0OBOAM [0 Behe CKIOHOCTM fJeue fa MpuMekyjy Hacube Yy
CcBaKOAHEBHMLM.Z>® 3aHMM/BMBM CYy Nogauy 40 Kojux cy Aowwnm JledkosuLl, EpoH, Bangep u
XyecmaH. Haume, oHu cy, npatehn rpyny fevaka v 4esojunua of LeceT rogmnHa, 3akibyumnu
[la je Haj6o/bN OCHOB aHTULMMNAaLMje arpec1BHOT MOHallaHa AeYvaka KO/IMYmMHa TeNEBN3NjCKOr
nporpama ca enemMeHTMMa Hacuba.”® Tokom 1986. roguHe JleoHapg EpoH je cnposeo
NCTpaXKMBake, AOLIaBLLIM NpU TOM [0 pe3ynTata fJa OHe 0C06e, Koje Cy Y [AeTUHCTBY
HajBuLle rnefane TeNEeBU3NjCKE Nporpame U (PUAMOBE, KacHMje cy 6une yxareHe uam
ocyheHe 3a HaCUNHWU KPUMUHaUTET. POBMHCOH M baxmaH Cy NpoHaLuin Kopenauunjy namehy
bpoja caTM nNpoBeAEHUX WUCMNpes TeNeBu3Wje W arpPecUBHOr MOHallake MasIofIETHUX

[lennHKBeHaTa.”®*

Y KPUMMHONOLLKO]j NMTepaTypu ce cycpehy cxBaTara fa NocToju NoBe3aHOCT M3Mehy
aBaHTYPUCTUYKE NNTEPATYPE U KPUMUHANIUCTUYKMX POMaHa Cca KPUMMHASIHUM MOHALLaHeM
Jielle 1 manoneTHUKa. NMpema MULL/beHRY HEKMX KPUMHKMOOra, Takea nnteparypa onucyjyhu
3/104MHE, HacWbe WM CBUPENOCT uaeanvsyje CBET KpuMuHana. log ytuuajem nojeanHmnx
pomaHa (Hnp. pomaHa ,,Koukap* [ocTojeBCKOr) AOLW/0 je A0 UCMNO/baBaka KPUMUHAIHOT
MoHalLakba Ha UCTU Ha4YMH Kako je TO OMMCaHO Y HaBeLEeHNM KrVDKEBHUM aenimma. HajpaHuje
pacnpase 0 yTuuajy nntepatype Ha CoLMo-naTosoLKe nojase mMiaAux, BesaHe cy 3a nojaey
"eTeoBor pomaHa ,,Jaau mnagor Beptepa“ y XVIII Beky. [of yTuuajem oBor pomaHa foLLUno
je no noeeharba 6poja camoybuctasa mehy Mnagmma, na cy Bnactu y Jlajnumry 3abpaHune
0By KroWry.?®? Mnak yTuuaj nuTepaType Ha ManoneTHUYKA KPUMUHAIUTET je MHOFO Matbi
Hero Kafa je pedy o ytuuajy ayavoBu3yenHMxX Meauja, He camMo M3 pasfiora LTo HefocTaje
BU3YyenHW edekat, Beh 1 13 pasfnora WTO MHOIO Make MIaaux AaHac YmTa KiUre Hero wto

npaTtun TeseBM3njCKe nporpame.

%8 Media Violence and Behavior, http://www.limitv.org/aggression.htm, npuctyn 23.07.2013.
%% Douglas, G.,. Media Violence and Children: A Complete Guide for Parents and Professionals, Westport:
Praeger Publishers, 2003, p.5.
%0 glotsve, T., Carmen, A., Sarver, M.Villarea-Watkins, R., Television Violence and Aggression: A
Retrospective Study, Southwest Journal of Criminal Justice, Southwestern Association of Criminal Justice,
2008, p.27
22; JOumoscku, ., KpumnHonoLwko ofpehere yorucTea — SOKTOpcka agucepraumja, Huw, 2012, ctp.265-266

I bidem.
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Y epy pavyHapCKMX Mpexa W pasBujeHuX MHHOPMaUMOHUX TeXHOMornja nocebax
npobnem npeacrae/ba yTuuaj MHTepHeTa Ha KPUMUHAMHO MOHallake ManoneTHuka. Ocum,
LUTO ManoneTHUUM MOry MnocTaTh XpTee nepogmna Ha VIHTepHeTy, oBaj Meanj je 4ecTo
norofaH u 3a gpyre KpUMUHa/IHe aKTUBHOCTW YMjX aKTepU Cy YecTo U MasioneTHa nuua. Ty
cnagajy pasnmumTe padyHapcKe npeBape v caboTaxe, anv U AUCTpUbYLUMja NOPHOrpadicKor
maTtepujania CHUM/baHOI Of CTpaHe fJele M ManoneTHWKa nytem Youtube-a uim Ha Heku

Apyrv Haumu.?®

Kaga ce rosopu 0 HeraTMBHOM YTuLajy WIHTepHeTa M HEeroBoj MoBe3aHOCTU ca
Ma/10/IETHUYKOM [Ie/IMHKBEHLMjOM, He3a001/1a3HO je MOMEHYTW W [aHac CBe MomnynapHuje
ApywTBeHe Mpexe nonyt Twitter-a n Facebook-a. OHe cy noctase norogaH mMeawj 3a
MCNO/baBame HajpasINUUTUMX (OPMM MCUXMYKOT Hacu/ba Tako Aa je OHO M3awsio BaH

31MHa LLIKONa 1 pYrux 06pa3oBHMX ycTaHosa.?*

BpojHM cy cny4ajeBu fa YYeHWUUM CpeftbuX, Ma Yak M OCHOBHUX LUKOMa (PU3nNYKe
obpauyHe yrosapajy npeko ®ejcbyka v Apyrux OyWTBEHUX Mpexa. Tako je jeaaH y4yeHUuK
3aBpLuHor, gesetor paspega OLL ,,Makcum Mopkun“ nospeheH y Tyun ca ocHoBuuma OLL
»LLTamnap Makapuje“, Kojy cy Masv MaTypaHTU [Be LUKO/e YroBOPUAN MPEeKOo ApYLUTBEHe
mpexe - ,,dejcoyk”. O oBoM gorahajy rosopu n TekcT ,,IMogropuua: MecHuue npeko dejca”,
06jaB/beH y gHeBHOM nucTy ,,HoBocTn® og 07.02.2013. roamHe: ,,3a MeTak je 3akasaH joLu
jefaH obpayyH. [pyliTBEHe MPEXe, YMHU Ce, TaKo rybe CBOjy NpuUmapHy (yHKUMjy U cBe
BULLe ce 3/710ynoTpeb/basajy. Y Tyuu, Kojux je 6uno n paHuje, aebsbu Kpaj je m3ByKao
neTHaectoroammak B. I., Koju je 360r noBpeAa rnase 3aBpLUNO Y YPreHTHOM Ll,eHpr.“265

HepnaBHM cnyyaj 4veTpHaecToroguiukbe [eBojunue u3 BabeBa Koja je Kpajem
Jeuembpa gocnena je y TUpLUIOBY, rfe cy je fiekapy NoBpaTuiv 13 KIMHUYKe CMPTU Y KOjy je

3anana 360r 3n1ypaaux KOMeHTapa CBojux Apyrosa. [iesojunua je poheHa ca cpuaHOM MaHoM,

23 y by 3alWwTuTe Aelie of negodunvje Ha VIHTepHeTY noce6HO ce 13aBaja Kamnara MYT-a 0 K0joj ce Moxe
BMLIE ca3HaTM Ha agpecu http://www.mup.gov.rs/cms_cir/saveti.nsf/saveti-zastitimo-decu-od-pedofilije-na-
Internetu.h, npuctyn 01.01.2013.

%% O KapaKTepuCTVMKaMa BpLUKAYKOr Hacu/ba NyTeM WHTepHeTa BugeTu Buwe Mupuh, ®., O6aMuM
BPLUKAYKOr Hacu/ba NyTem VIHTepHeTa M APYLWITBEHWX Mpexa, Y : 360pHuK pagoBa ca MehyHapogHe
Hay4YHOCTPYYHe KOH(epeHumje ,,BpLUHbauyKo Hacu/be- eT1oNoruja, eHOMeHOMorMja, HauvHN NpeBasuiaxera u
KomMapaTuBHa MCKYCTBa”, [FlaBHU W OArOBOPHWU ypeiHWK Mwune LLvkmaH], Bucoka Likona yHyTpaLlHux
nocnosa bawa Jlyka, cTp.397-407.

%5 Llogropuua: MecHuue npeko dejca”, HosocTu, [ocTynaH Ha agpecu
http://www.novosti.rs/vesti/planeta.300.html:418778-Podgorica-Pesnice-preko-fejsa, npuctyn 09.02.2013.
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MMa KpuBY KMUYMy K CTpabmsam, 360r Yera je npumopaHa Aa HOCU Nojac 3a UCNpaB/bakbe
nefa. 360r WeHNX TeNeCHNX HefocTaTaka YecTo je 6una pTea McMeBara.”*® BeposaTHo ce
OBfle He pagun O MpPeoceT/bMBOCTM HecpehHe [eBojuMLe Ha KOMEHTape Y MULL/bEHA APYTruX,
nocebHO BpLUHaKa, Koja je TUNMYHa 3a 106a KacHOr AeTUHCTBA U paHe agonecueHumje. Osae
je Mo cpeam 04YUTO HewwTo MHOro 036ubHKje. OBaj gorahaj, Koju ce ymano Huje TparnyHo
3aBpLUMO, HAaC je jow jeAHOM OMOMEHYO Ha BaXKHOCT pa3BMjara Ky/nType TonepaHuuje u
pasymeBaka PasIMuMTOCTU Of HajpaHujer aoba. JeAMHO Ha Taj HauMH he geua of ManeHa
yCBajaTy HeHacu/He MOfesie KOMyHUKalmje 1 pasBmjatu ce y XymMaHe 1 34pase JIMYHOCTW.
Takohe, oBaksu gorahajy nogcehajy Ha CHary M3roBOpeHuX Un HanMcaHUX pPeyn n HUXoBY

Moh yTuLaja Ha XXM1BOTE JbyaMN.

Hekaga je 6vno [OBO/bHO 3abpaHUTM M3nacke fa 6u ce fete ,,.crnacnio fowler
ApywTsa”. [aHac ,J0wWe [ApywTBO" A0Ma3n HerossaHO, Ha KOMMjyTep WAW MOOWIHU

TenetoH 1 MOXKe [a Npou3Beae NofjeAHaKo BENVKY LUTETY Kao Ha YWLM, ako He 1 Behy.

Konuko 1ma Hacuba y nopykama Koje OCHOBLM W CPeAOLIKO/LYM pa3metbyjy 1 Ha
KOjU HauMH TO HAaCW/bE YTUYE Ha HUXOBE XXMBOTE? YMejy N poauTesbu [a NpenosHajy

rnocneauue y fiedjem noHallary 1 Ha Koju HaumH Tpeba Aa ce noctase?

HepaBHo je Ha PTC-y npukasaHa eMucKja 0 BPLUHAYKOM Hacu/by NyTeM VIHTepHeTa
M OPYLITBEHMX Mpexka Koja je ynpaso M MOKyLlana Aa f[a OAroBop Ha 0Ba U MHOra gpyra
nutara. [oBo4 3a emMucujy je HajHOBMje WUCTPaKMBatbe O BPLUHAYKOM Hacuby Yy
AUrUTaNHUM MeamjumMa. cTpaxnBamwe je CNpoBeAeHO Y OKBUPY nporpama ,Lllkona 6e3
Hacuba", a peaiM3oBasiv cy ra MmWHMCTapCTBO NPOCBETE, HAayKe W TEXHO/OLLIKOr pa3Boja U
YHULIE®, y3 nogpLuky “TeneHop thoHgaumje."?*’

[Jeuy noctajy [OCTynHe MHOre MH(opMaumje Kpo3 LiTamny, Tenesusunjy, na u
VIHTepHeT Koju je OfaBHO NOCTao rnobasiHW CBETCKU Meawj. loped MHOrMX KOPUCHUX Y

eflyKaTVBHUX WH(opMaumja Koje ce Mory Hahu Ha VHTepHeTy, mMasioneTHuUuMma nocTajy

%6 0 oom cnyuajy ce BuLLe MHhopMaLmja Moxe Hahn y TekcTy ,,Manoj BasbeBku cTano cpue 360r McMeBarba
Ha dejcbyky”, o06jaB/beHOM Yy AHeBHOM nucty ,Kypup“, Koju je pJocTymaH Ha — afpecu
http://www.nas ovi.net/2013-01-19/kurir/okrutno-mal oj -val jevki-stal o-srce-zbog-ismevanja-na-
fejsbuku/4377854, npuctyn 19.01.2013.

%' Bugetn emucnjy ,Kag je ®dejcbyk HenpujaTen u npatehu MOATEKCT [OCTYMaH Ha ajpecut
http://www.rts.rs/page/tv/ci/story/17/%D0%A 0%D0%A 2%D 0%A 1+1/1230494/%D 0%9A %D 0%B 0%D0%B 4+
%D 1%98%D 0%B 5+%D 0%A 4%D 0%B 5%D 1%698%D 1%681%D 0%B 1%D 1%83%D 0%B A + %D 0%B D%D0%B
5%D 0%B F%D 1%80%D 0%6B 8%D 1%698%D 0%B 0%D 1%682%D 0%B5%D 1%99.html, npnuctyn 01.01.2013.

225



Nako [oCTynHe WH(opMauyje W3pasuTo [AeCTPYKTMBHOI U aHTMUCOLMjalHOr KapakTepa

(nopHorpatckn matepujan, CLeHe Hacu/ba, CeKTalLKK MaTepujan UTa).

MojaBa WHTepHeTa je HeCyMHbMBO MpeAcTaB/bana MPEKPETHULY Yy  PasBojy
YoBeYaHCTBa. VIHopMaLmje, 3Haa 1 pasnnuKTe BELUTUHE U3 FOTOBO CBMX 06/1aCTM XMBOTA
rnocTase cy CBMMa OCTYMHe Y3 MUHUMaHe pecypce v eneMeHTapHO MH(OPMATUYKO 3HaHe
1 NO3HaBabe MH(OPMALIMOHMX TexXHonorunja. MapanenHo ¢ 0BUM NpoLecoM, VIHTepHET je 3a
MHOTe KOPUCHMKe MOCTao M3BOP NaTke U 60/a, a HaCUIHMLMMA a0 FOTOBO HeorpaHuheHe
MOryhHOCTM Aa CMpoBOAE CBOje MPOTMBMPABHE aKTMBHOCTW. BUKTMMM3ALUMjU HACUbEM Y
caj6ep nMpocTopy noce6HO cy MoAioXHa Aeua v mMnagu. OBO W U3 pasnora jep Cy feua u
Maan No NPYPOAMN YeCTO HamBHA M NAKOBEPHA M He MOry YBEK [a Mpeno3Hajy cBe 13Bope

MPeTHU U ONAaCHOCTY KOjW MpeTe ,,Ha Mpexun®.

MMo3HaTo je Aa fdeuy W afonecueHTe KapakTepulle W3Y3eTHO M3pakeHa notpeba
npunagHoCcTX rpynu, Te je 3ato, 3a AeLly nocebHo nopaxasajyhe NCKYCTBO Hacu/ba Koje Tpne
0f, CBOjVX LUKOJICKMX ApYrosa 1 BpLUbaka. YecTo ce fellasa ga MasiofieTHALM U3pase Xeby
3a caMOyOMCTBOM WM Ta Yak M NOKYLLAjy, YCnes AY>XeBPEMEHCKOr Hacuba Ha VIHTepHeTy
Kojem Cy 6UnK n3noxeHn.?*®® YKonnko ApyLITBeHa peakuyja 130cTaHe, OBO HACU/be Ce MOXKe
MOHOBUTM N NPUIMKOM CBaKe MOHOB/bEHE eNnn304e MOXKe NOMPUMUTU HOBE U Texke 06/nKe, a
YXPTBY OABECTWN Y aHKCMO3HOCT, [Aenpecujy Uan Heke apyre ncuxuyke nopemehaje. MNMpema
nHopMaumjama Kojum pacnoniokemo y Cpbuju Hema 3BaHUYHMX MofaTaka o
pacrnocTpareHoCT cajbep Hacu/ba Mefly fgeuoMm v manonetHuumma. Crtora, oBo Tpeba
CXBaTUTU M Kao CBOJEBPCHWU aresn HafNeXXHUM WMHCTUTYuMjama fa ce 036W/bHUje MOYHY

6aBUTK OBMM MPO6IEMOM U MPOHaNKEHY Ha4YMHA 38 HErOBO peLlaBarbe.

Kao WTo ce M3 HaBeLeHOr MOXe 3aK/byyuTW, U Mopef HeCropHOr MO3WUTUBHON
yTuuaja Meauja Ha obpasoBare U BacnuTare MIagux, NojeanHn cagpxkajy Mory AonpuHeTH
pasBojy KpMMWHAHOT MOHallakba Magux npe cBera n3 pasfora LWTo cy Mnagn y nepuogy
afionecueHumje, y npouecy dopmuparba U TpaXKewa COMCTBEHOr WAEHTUTETA, CK/IOHU
nofpaxasarby pasMUMTMX MOHALawa ca KojuM ce, usmehy octanor, cycpehy u nytem

Meavja. OBO mnoce6Ho Tpeb6a MMaTM y BUAY NPUAMKOM Kpeuparba MporpaMcKux Luema

%8 Bypetw unaHak ,JleBojuMua xTena da ce ybuje 360r npeThu Ha Dejcbyky, [OCTYMaH Ha afpecu
http://www.blic.rs/V esti/Hronika/370663/Devoj ci ca-htel a-da-se-ubij e-zbog-pretnji-na-Fejsbukum npucTyn
06.03.2013.
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ayAMOBM3YeNHNX Meauja, Kako 61 ce LWTeTHU edeKT Meauja Ha MoHallakbe ManoneTHMKa

aKo He VICKOPEHW/N, OH/Ja 6ap cBenu Ha Hajmarby Moryhy mepy.”®

1.4.2.7. Ankoxonmsam

ANKoxonm3am je 601ecT caBpemeHOr Aoba. 3a HajBuLle yrnoTpeb/baBaHy ApPoOry Ha
CBETY—a/lKOX0/l MOXe ce pehu ga AoHocu M Hajsehe npo6neme. 3noynoTtpeba ankoxona
[0BOAM [0 MaTepujasiHOr c/ioMa NopoauLe, MopasiHe ferpafauuvje MMYHOCTH, KpUMnHaa v
360r Tora je ankoXonu3aM jedaH of Hajsehux coumjanHux npobnema AaHalurbuiie.”’
ANKOX0MM3am NpefcTaB/ba 3aBMCHOCT 0f ynoTpebe ankoxonHux nuha. To je 60necT Koja
HaCTaje Kao nocneguua [AyroTpajHe, MpPeKOMepHe W HEKOHTpo/McaHe 310ynoTpebe
aNKOXO0MHMX nuha. ANKOXONM3aM je MHOrO BuULle 0f AylueBHe 60NecTU jep npeacTas/ba
cneumMuyHy MeaMUUHCKY M APYLITBEHY MojaBy, Koja [OBOAM A0 OPOjHUX HeraTUBHUX

nocneguua no naumjeHTa, aav 1 HeroBy NopoaunLly, pagHy CPeavHy 1 APYLUTBO Y LENNHM,

OCHOBHM 3HaK 3aBMCHOCTW 0f a/KOXona je HeogosbmBa noTpeba (Kyama) 3a
PEAOBHUM WM NMEPUOAMNYHIM Y3UMateM alIKOXO0Ma, Kako 61 Ce A0XKMBENN HEroBM eqeKTy
UM M3GErnn CUMNTOMM ancCTUHEHLUMjaIHOT CUHAPOMA. 3aBUCHOCT MOXE GUTM MCUXUYKa

n/mnn rsnyka, WTO 3aBMUCKU 04 (hase 601eCcTu.

CseTcka 3apaBcTBeHa opraHmsaumja (C30) ankoxonmsam geuHULLE MPEKO nojma
a/IKoXo/myapa, Kao ,,0c06e Koja AyroTpajHo 1 MPeKOMEPHO Muje ankoxonHa nuha, Kog Koje
je 3aBMCHOCT Off anKoxona TakBa Aa ucro/baBa nopemehaje y o06nactv (U3NUKOr K
MCMXMYKOr 3[paB/ba, Nopemehaje y ogHOCUMMa ca Apyrum ocobama, kao 1 nopemehaje csor

eKOHOMCKOT CTarba. 2"

%9 Kao nosauTuBaH mpuMep cy36ujarba HeraTMBHOr yTuLaja Meauja Ha NOHaluarme Mnagnx Tpeba wctahm
yBOhewe npaBuna of ctpaHe Peny6nuuke paguoandysHe areHumje Cpb6uje (PPA) Ha ocHOBY 3akoHa O
NH(hopMKCakby, Aa MPUIMKOM eMUTOBaba CBaKOr TeNIEBU3MjCKOT Nporpama Mopa Aa 6yae 6yae jacHO 03HauyeHo
K0joj nonynauujn rnefjanaua je OH HamerbeH. MNpaheweM nporpama pasiMynuTUX emuTepa ca HalvoHa/IHOM
(hpekBeHUMjOM Yy MedujckoM npocTtopy Cpbuje, CTUYe ce yTUCaK f[a Ce OBO MPaBW/O [OCMEAHO MpUMeryje
jeiuHo Kafa je pey o Paamo Tenesusuju Cpéuje (PTC), JOK ce Ko ocTamx Mefuja OBO MpaBuio focTa
CENeKTUBHO W HeAoCnefHO MpuMelyje, LUTO CBAKako MMa HeraTvBHE MOCAeAuLe Ha BacnuTarbe Maagux.
PeluaBarby 0BOr nNpo6aema 1 MHCUCTUPaky Ha LOCNeAHOj NPUMEHM 3aKOHCKMX of4peabum Tpeba NocBeTUTH NyHY
NaXKwy 1 'y TOM NpasLy YCMepUTY paj ApPXKaBHUX MHCTUTYLWja.

20 fykuh, M., Mejakosuh, C., Cyacka MeauumHa, beorpag, 1975., cTp.225.

2 Rupuh, 3., Aumutpujesuh b.,0p.cit.,cTp.71.
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CywTnHa oBe 60necTu je y [Ayroj, MPeKOMepHOj WM HEKOHTPO/UCaHO] YnoTpedu
NKOXOMHMX Nuha, Kao M CTBOPEHOj 3aBUCHOCTM npema anikoxosny. OCHOBHU (PeHOMeHM

3aBMCHOCTK O[] aJIKOXO0/1a Cy:

1. n3MeHa TonepaHLumje Ha aIkoXOorT;

2. Mpekug ynotpebe WM HEHO 3HAYajHO YMarere Y3pOKyje ancTUHEHLMjaIHu
CUHAPOM;
YUecTasio y3nmarbe afiKoXo/HUX Nuha yrnaBHoOM Y BUCOKUM [03aMa;
MHTEH3UBHA M CTa/HA XXe/ba 3a YNnoTpe6om nuha, y3 Maio ycnewwHmxX nokyLuaja
[ ce TO NPeKNHE UK aNKOXO0/ KOHTPO/IMCAHO Y31Ma;
TPOLLEHE BE/IMKOT Aena BpeMeHa Ha HabaBKy 1 ynoTpeby nuha u

3aMocTaB/bajy Ce APYLUTBEHE, NOPOANYHE, PafHE U APpYre paHuje akTUBHOCTY.

A/IKOX0/IM3aM MMa LUTETHe NOC/eAuue 3a nauujeHTa U C/IMKOBWUTO Ce TOBOPU O
»BNOKHUM™ 1 ,,CyBUM™ ankoxonnyapuma. ,,BnaxHu™ cy oHu Koju nujy, a ,,CyBu“ OHU KOju

360r HUX0BOT a1KOX0M3Ma Tpre.?”

ANKOX0NM3aM je HapouuTo onacaH Kaga ce jaBu Mehy mniahom nonynauujom wu
manoneTHUuuma. INocebHo je 3abpurasajyhu nogartak ga 'y Cpouju 40 0ACTO CTAaHOBHMULLITBA
CBaKOAHEBHO KOH3yMuMpa a/ikoxos, Nnpema UctTpaxusawy VIHCTUTYTa 3a MEHTA/IHO 34paB/be.
MehyTrM, MHOro BuLe 6pMHe To WTO je rotoBo 90 0ACTO y4yeHuKa 40 16 rogmHa npobano
IKOXO0N, W [a cBaku Tpehu cpefrOLIKONaL, - pefoBHO Muje. McTpaxkusara nokasyjy Aa
Mnagu NpBo NujaHcTBo Aoxkmee Beh ca 13 n no roguHa. Hajuewhu pasnosu 360r Kojux ce
MNaau ofajy ankoxony cy focafa, pafo3HasocT, NPUTUCAK BPLUHAKa M OKOMHE, ann U
MPUCYCTBO a/IKOX0NM3Ma Y nopoauuun. Havme, y Buwe of 50 0ACTO cy4yajeBa asikoxonuMyap
noTu4ye 13 nopoauLe y Kojoj je Beh 6uno Takeux npobnema. Kog fetie Koja kacHMje nocraHy
/IKOXONIMYapn yBEK MPETXOAM MpOMeHa MoHalwara Koja 4Yecto ocTaHe HenpumeheHa.
HajsaxkHujy ynory y cysbujawby ankoxonusma Kog Miagux Wrpa CBakako MpeBeHuuja.
NcTpaxknsame y Bennkoj bputaHnju nokasano je aa je 6narospeMeHa npeseHumja gobpa He

camo o 3/passbe Hauuje, Beh 1 ganeko jedTuHuja.*"

22 | bidem.

s Bupetn ynaHak ,»AIKOX0M4apu n3 LLIKOJICKE Knyne“, JocTynaH Ha afpecu
http://www.rts.rs/page/stories/ci/story/124/%D 0%94%D 1%80%D 1%83%D 1%88%D 1%82%D 0%B 2%D0%BE/
1209914/%D0%90%D 0%B B%D 0%B A %D 0%B E%D 1%685%D 0%B E%D 0%B B %D 0%B 8%D 1%87%D0%B0
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Y Cpbujun pacte 6poj ManoneTHmx asikoxonmyapa. Y Cpbuju anapmMaHTHO pacTte 6poj
MNaAMX KOju 3aBpLUaBajy Y XUTHUM ciyxbama 360r npetepaHux [o3a a/lkoxona. Yak cBaku
4eTBPTU 16-rognmak pefoBHO KOH3yMMpa ankoxos, nokasyjy nojaum ncTpaxmsara Koju

je cnpoBeo MHCTUTYT 3a jaBHO 34paB/be "batyT".

CBoje NpBO NUjaHCTBO, Kao LUTO je Beh peyeHo, Mnaam y Cpbuju goxuerbaeajy Beh ca
13,5 rognHa. Of yKyrnHor 6poja NeyeHnx ankoxonnyapa nofoBuHy umHe mnaam og 25 ao 30
roguHa. Mofen onunjawa Kog miagux je ga ce nonvje wrto Beha KOAMUYMHA y WITO Kpahem
POKy. pema KIMHUYKOM UCKYCTBY /lekapa, MHOrM CUCTEMATCKU MWjy FOTOBO NPU CBaKOM
n31acky 1 cBe yellhe MeLLajy ankoxos ca "6eHceuHMMA" UK eHepreTckuM nuhuma Wwro je

WN3y3eTHO onacHo.?’

3noynoTpeba askoxona je LIMPOKO pacnpocTpakeHa W Melly  cTtapujum
ManoneTHmyuma. Buwe og 80 oacto Miagux npobano ankoxon npe 17. roavHe, nokasyje
ncTpaxmeare CneumjasHe 601HULE 3a 601ecTy 3aBMcHOCTU M3 Hosor Cafa. Mako noctoju
3aKOH KOju 3abpatbyjy MasoneTHULUMMA Aa Kynyjy ankoxof, YMHW ce fa ApXKaBa He MOXe

cama Jja ce 1360pu C TVM 1 Jja je HEOMXO/Ha LLMpa ApYLUTBeHa akumja.2"

AfonecueHupnja ce cmarpa HajpusMyHujoM (asom Yy nornegy moryher noyeTka
yrnoTpebe MCUMX0aKTMBHUX CpefcTasa. LUTaBuLle, jefHa jeanHa enu3ofa TELIKOr Onujama Y
afloNnecuUeHUMjN 3HaYajHO MOAWKe PU3MK 0f MOpOuAMTeTa M MOPTaIUTETA Y3POKOBAHOT
HaCUNHULITBOM, Pa3MunMTUM UHUMAEHTMMA, Hecpehama, HenaXK/bMBOM BOXHOM U C/IMYHO —
asIkoxon je Bogehn y3pouHMK ybucTasa, camoybucTasa M Hecpeha ca CMPTHUM WCXOLOM Y
afonecueHumju. MHOLWTBO afonecleHara, npema Hasoguma M. Mapuha, cBefoumn o rnojasu
pasnNYMTUX NPobemMa y3poKoBaHMX ynoTpebom asikoxona nnun gpora — 70% mnaguha n 53%

[leBOjaka HaBOAW fda je UCKycuio 6ap jegaH nNpobniem nosesaH ca ynoTpebom ankoxona (Hnp.

%D 1%80%D 0%B 8+%D0%B8%D0%B 7+%D 1%88%D 0%B A %D 0%B E%D 0%B B %D 1%:81%D0%BA %D 0%
B5+%D0%BA %D0%BB %D 1%683%D0%BF%D0%B5.html, npuctyn 13.11.2012.

24 Cse BMWE ManonNeTHUX ankoxonMyapa®, unaHak [JocTymaH Ha agpecw  http://www.vesti-
online.com/V esti/Srbija/176218/Sve-vise-mal ol etnih-alkoholicara, npuctyn 23.01.2013.

s »ManoneTHuup y KaHljama anKoxonmama“, ynaHak JocTynaH Ha afpecu
http://www.rts.rs/page/stories/ci/story/124/%D0%94%D 1%80%D 1%683%D 1%88%D 1%82%D 0%B 2%D0%BE/
1461218/%D0%9C%D 0%B 0%D0%B B%D 0%B E%D 0%B B %D 0%B 5%D 1%82%D 0%B D %D 0%B8%D 19686
%D 0%B 8+%D 1%83+%D 0%B A %D 0%B 0%D 0%B D %D 1%9F%D 0%B 0%D 0%B C%D 0%B 0+%D0%B0%D0
%BB%D0%BA %D 0%B E%D 1%685%D 0%B E%D 0%B B%D 0%B8%D 0%B 7%D 0%B C%D0%B0.html,
npuctyn 04.12.2013.
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npobsiemmn ca 3aKOHOM, M30CTaHaK W3 LWKone UTA), AOK 94% mnaguha u 85% pesojaka

n3BeLLTaBa 0 6ap jeHOM Npo6ieMy NoBe3aHOM ca ynoTpe6om apora.>’

Bpo je 3aHUM/bMBO NTaHe KakaBs je 0HOC akoX0nM3Ma ManoneTHVKa Y rpagy U Ha
ceny. He nocToju curHMUKaHTHa pasnnka y y3poumma, MaHudecTalmjamMa v nocneavuama
a/IKOX0/IM3Ma Yy CEOCKMM M FpafcKUM cpeauHama. Mnak, noctoje ogpeheHe cneumuyuHoCTy

KOje Cy KapaKTepuUCTUYHe 3a a/IKOX0/IM3aM MMaAnX Ha Ceny.

lMocmaTpaHo ca acnekTa Y3pO4YHOCTM W pallMpeHOCTU OBe rojase Mehy Mnagumva Ha
Ceny, He CMejy Ce 3aHeEMapuUTW akKTUBHOCTW CEOCKOr CTAaHOBHWLUTBA HAa MNPOW3BOAHM
afkoxonHux nuha. OTyda cy OHa M nako focTyrnHa Mnaguma. LUuperwy ankoxonvsma
norojyje n KynTyponoLUKM ToflepaHTaH CTaB npema ankoxony. florahaju Kao WwTo cy cajbe,
cabopu, pohera, KpLUTera, O4nacLM y BOjCKY, NMoau3ame Heke 3rpaje, 3aBpLuetak ofapefeHe
BPCTe Nocna, He MOry ce 3aMuCInTK 6e3 pakuje n BuHA. To nuhe cerbak CNyXu 13 CBOjUX
noApyma, Hekaja ra n rogumHama vyBajyhu kako 6u 6uio nutkuje. JaHac, roToBO CBaKO Ceno
MMa CBOJy KaghaHy WM CBOjy MPOLABHULY rae ce Mory Kynutu v gnawmpaHa nvha. He
ycnesajyhu fa ofonv ,,Mo4n”, CE0CKM NOTpoLLlay cBe yelhe Hapydyje ,,MO4epHa, rpagcka”

nuha, jep ce To cxBaTa Kao 06/IMK Herose eMaHLUmnayunje v counjaHor npecTmxa.

MocTaB/ba Ce W MUTawe 3aWTO MIagu /byau nujy. bpojHu cy pas3nosu 3a TO: Ha
MOYeTKY Mujera, [0K je HMBO aJIkoXosa Yy KpBW HU3aK, ocehawba Cy mpujaTtHa M TO je Taj
ocehaj KOju MHOrM TUHEjLIEpU TPaxXe; OHW >Xene O6UTKU npuxeBaheHW W >Xene npunagatu
oapeheHoM Kpyry rbyan. Ha oBaj HauvH Xene ga cTekHy ogpeheH ctatyc Mely BpLutbaumma;
y nybepTeTy ce y3 noMoh aikoXonHUX nuha ene ocnoboAuTU Of yTuLaja CTapujux; OHM
Xene Aa ce nobyHe NPOTUB CBMX; a/IKOXON YMHU Aa ce ocehajy cTapujumMa; miagu mucne ga
he nakLue pewmnTn cBoje npobneme v rbybaBHe jade y3 NOMOh ankoxo/a; MoLwTO je aJIKoXos
[lenpecop HepBHOr cucTeMa, 6apem y MOYETKY, CMakyje Masio HaneTocT 1 HepBo3y; nujyhu
nokasyjy CBOjy BPeAHOCT W 3pesniocT; ocehajy ce MOhHMMA; >ene fa onaklajy ckKnanawe
Jpyrapckmx Besa; )Kene fa npesasvfly CTUA/BUBOCT, MMaAW Cy 3HATWKE/bHWU U HXene Aa
3a/10BO/be CBOjY 3HATMKE/bY; TpaKe HOBa y30yherba; Xene fa 06e3befe pasHa 3aj0BO/bCTBA,;

HUXOBY NPUjaTersi TO page, Kao 1 T LUTO Xene Aa ybnaxe gocagy.”’”

2% Mapuh, M., Mpo6remaTU4YHO NOHaLLabE Aelie U afoneclieHaTa-nojam, yuecTanocT, MOPeKno 1 NpeseHLmja,
Hopma, 6p.2, 2011, cTp.175-184.
2T Ankoxonuzam n Mnagu, http://www.alkoholizam.com/al koholizam3.htm#aba, npucTyn 28.07.2013.
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ANKOXonuMsam  MnaguMx — Hajyewhe  HacTaje  MMUTaUMjOM,  HaBohewem W
MOACTPeKaBaweM Yy nopojuuama rge je asikoxon YecT roct, NpvMaH ca TpaguuMOoHaTHOM
po6pogownuuom. Mnagy nujy n3 pago3HanocT, aa WwTo npe ,,04pacty”, 3 gocage u npo-
Tecta. CK/IOHW Cy YHOLUeHwY BEIMKUX KOMMYMHA ankoxosa. TO YMHe 6p30, WMHTEH3MBHO,
TaKMU4Yapckn. Xease ce Mehy BpLUbaLMMa KonmunHama nonvjeHor nuha. MNunjy ao akyTHe
WMHTOKCMKaumje. 3a Taj mepuog NOCToje MOTMNyHe M HEenoTrnyHe amHe3nje. Tu ,,npeknau
(hunma”, YMHK ce, He 3abpukbaBajy Mnage. Yak CynpoTHO, O HMMa roBope ca Mpu3BYKOM

[YXOBUTOCTM 1 jyHauetba.

KoH3ymupare ankoxonHux nuha octaB/ba HeraTuBHe Mocfiefuue M Ha LUKOJICKK
ycrex MalofieTHUKa. YUYeHUUM Cy HesavHTepecoBaHW, HeAMCLUMNIMHOBAHW, MoKasyjy cnab
ycnex y LWKOAM U Texe fa ce adupmuLly ApYLUTBEHO HENpUXBaT/bMBUM U [eBUjaHTHUM
MOHaLLaweM YKOMMKO Cy MOJ, AejCTBOM a/ikoXo/a. Y3 a/lkoxon Miaga ocoba nma unysujy ga
NakLue casnagasa npobsieme, jep ynotpeba asikoxosa CTBapa IaAXXHO Camonoy3fame 1 yTucak
HeorpaHN4YeHUx CrocobHOCTU. AJIKOXO/IOM Ce MOCTUXKE CUMOOMYHA MAeHTU(MKaumja ca
ogpac/Mma 1 OfakKLiaBajy couujaiHe KOMyHUKaumje. Y cTawbmma asKOXONMCaHOCTU Miagu
Cy CK/IOHW PU3NYHOM MOHALLaky, jep je nepuenuuja peaiHe OMacHOCTWU 3HATHO yMarbeHa.
CaobpahajHu fenvktn cy Bpao YecTn. CKIOHM 6p30j, Nyfo Xpabpoj BOXKHW, MCUXUYKU U
(hM3MUKN MCUPN/bEHN, TakKBW BO3auM Hajuellhe wm3asuBajy caobpahajHe yaece. YBpefe,
arpecyMBHOCT, KaBrayujcku HacTynu v ybucTBa ynaf/bvBO PacTy Yy BpeMe WHTEH3VBHUje
npoussogke nuha, y Bpeme 6epbu, CBUHCKMX faha, BEpCKMX cnaBa U APYrUX CEOCKMX

CBEeTKOBMHA.>™®

WcTpaxuBara pacnpoCcTparHOCTM  a/IKOXONM3Ma KOA MAaguX HUCY HU  Maslo
ONTUMMUCTMYHA HU Kafa je pey 0 3eM/bama Y HalleM HajosimKeM OKpyXewy. To noTephyjy u
pesy/nTatu HajHOBMjer UCTPaXmBara O PacrpoCcTpareHOCTM 3/10ynoTpebe ankoxona mehy
Mnaguma y Xpsatckoj. [lpeumsHocTM pagu, uutupahemo feo pesyntata MOMEHYTOr
ncTpaxkueama: ,,MNMocwegwe ECMA/L (European School Survey Project an Alcohol and other
Drugs) mcTpakupawe CrpoBefeHO Mehy Mnaguma eyponckmx 3eMasba (YK/bydyjyhu u
XpBaTcKy) NokKasano je nopacT nujera ankoxona Mehy Mnaguma, ocobuto Mehy ajeBojkama

04 1999. roguHe. Mako je XpBaTcka 6vna no ToMm uctpaxkmnsary 1999. roamHe 3HaTHO UCMOL,

28 Cramkosuh, A., Monoswuh, C.,LisetaHoBuh, /b., UrkaTtosnh M., ®aKTOpu prsiKa y NoHallakby MAagux Ha
ceny (ankoxonHa nuha, gpore, Nyluewe gyeaHa), CoumjanHa mucao, 6p.3., 2008., cTp.71-78.
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npocjeka octannx ECIMA/L 3emasba (XpBaTtcka 73%, EYPO 83%), 2003. rogmHe 82%
Mnagux y XpBaTcKoj ce OMuio U PefoBUTO N0 aKOXON Y 3afbUX FoAvMHY AaHa, [oK je
eyponcku npocjek 6mo 85%. lMocrmbeare UcCTpakmBare nposeaeHo je 2007. roavHe Ha
y30pKy o 105.000 yyeHuka. 3a npoujeHy nujewa ogabpaHn Cy NokKasaTer/bl KOH3ymauuje
alkoxona y nocrbefwnx 12 mjeceum (eyponcku npocjek 82%) u nocbefrbux 30 agaHa
(eyponickn npocjek 61%). ¥ XpBaTCcKoj Cy CBW MoOKasaTe/bl Mujersa npema noc/befHem
ncTpaxkmeamwy BuLIKM of npocjeka ECTMA/L 3emarba. Y nocrbefbnx 12 mjeceum 84% mnagnx
n3jacHUIO ce Aa cy Gapem jedHOM nuaun ankoxon (82% ECIAL), a y nocrbefHuX Mjecel,
faHa 64% (ECIMA/L 61%). [a je 6apem jegHOM 610 NujaHo y nocrbefrux 12 mjeceum
n3jaBuno je 43% mnagmx y XpBaTcKoj 3a pasnuky o 39% Yy npocjeky ocTa/inx 3emMasba.
EkcuecrBHO je nuno y nocrbearwbmx 30 gaHa 50% mMnaamx y XpBartckoj y ogHocy Ha 43% y
npocjeky octanmx ECIMA/L 3emarba. OCo6UTO je 3HaYajaH NopacT NPEKOMjEPHOT Mujerba Koj,
AjeBojaka. [ljeBojunLie nunjy fecet nyta Yelhe Hero npuje ocam roAuHa, a fjevaum asa nyta
yewhe.Y CNOMEHYTOM WCTpaXuBarky fjevaun Cy WCTakHyNM MUBO Kao HajronynapHuje
nuhe, 40K AjeBojKe Yewhe nNujy >xectoka nuha, cama uam y KomomHaumju ¢ gpyrum nuhrma.
Haparbe, 3a pas3/inky of 04pac/inx Koju nujy ydectano 1 NpekoMjepHo, mnaau nujy pjehe anu
N C HamjepoMa fAa ce Harnujy. Y CBUWjeTy, a Tako 1 y XpBaTCKoj CBe je Yelhy HaunH nujerba
T3B. binge drinking o4HOCHO Nujere 5 nin Buwe Nuha y jeaHoj NpUInLK, a To cy Hajuewhe
KaCHO BeYepru W LjefIoHONHK n3nacuy BUKEHAOM Y3 ankoXo/nHa nuha ycnyT Kyn/beHa y
TproeHW. MjecTa OKymn/barba Cy MapKOBW, LLKO/CKA WX Ajedja urpanuiwita unm 6amsmHa
HOhHKX KNyboBa 1 AncKoTeKa. KOoH3yMalmja aflkoxoa YecTo je noBe3aHa 1 ca nyLlerem, Te
yrnopabom unerasHMX NCUX0akTUBHUX fpora. TakaB HauMH KOH3yMalmje aslkoxona YecTo je
noBesaH ca CTpajawMma Yy MNPOMETHUM Hecpehama, arpecMBHUM ucnaguma, (QU3NYKUM
CyKobUMa, CMOMHMM 3/10CTaB/batbeM, TPOBakeM aJIKOXO/IOM WM NPeAo3npareM Apyrum
CpeAcTBMMa OBMCHOCTW.“?”® Kao WWITO CMO BWAeNM pesynTaTu O pacnpoCTpareHOCTH
ankoxonmsma Mefly mnaguma y Cpbuju n XpBaTCKoj CY BP0 CAUYHW, LUTO Ce MOXe
06jaCHUTM CAMYHMM KapaKTepuCTMKaMa MeHTa/MTeTa OBa fABa Hapoda Kafja je HaBuka

ncnuvjarba ankoxXonHUx nuha y nuTamwy.

ANKOXO0NM3aM ManoneTHMKA je BENMKW APYLUTBEHW NPO6IEM KOju 3axTeBa fia My ce
MoCBeTV MHOro Beha [pYLUTBEHa NaXKtba HEro LWTo ce TO A0 caja YMHMIo. Kaga ce yame y
063Mp UMHEHMLA A MAMIONETHULM YECTO U BPLLE Pa3nAuMTa KPUBMYHA Aena noj AejcTBOM

ankoxona (CamoCTa/lHO MAW Y TPYNi BpLUHaKa), fa Cy Tafa 3HaTHO arpecuBHWjuM U aa

219 3ppaso 6yau-mnam u ankoxon, http://www.zdravobudi.hr/Default.aspx?sid=8912, npuctyn 24.01.2013.
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a/IKOXO0/1 caM No cebu 13as3nBa YMTaB HU3 LUTETHUX MOCeAMLa Mo 34paB/be MagnX, CacBUM
je jacHO fa je ankoxonm3am AaBHO npectao fa 6yge nopoAnyHu Npo6sieM OHUX KOju Mujy n
HMXOBUX HAJONIMKUX U MOCTA0 rNno6asHO 3710 Koje Y BeNKOj mMepy noraha ApyLuTBeHY

3ajegHuLY Y HajLuIMpem cMuchy.

1.4.2.8. 3aBMCHOCT 0pf Apora

Pey “gpora” notuye of hpaHuycke peun “drogue”’ WITO 3Ha4M nekapuja, HernpepaheH
nek, hapbapcka poba, Tj. y LUMPEM 3HaYeHy APOroM Ce cmatpajy “cupoBM UAM Hanona
npenapvipaHn NPOU3BOAN, XXMBOTUHCKOT UM MUHEPATHOT MOPEKNa, KOju CNyXXe 3a /IeKOBe,
KO3METMYKe UM TeXHUUKe noTpebe”. OunrneqHo je fa oBako AedmHMcaH nojam gpore nmMa
BeOMa Majio Be3e Ca OHUM LUTO Ce Y CBakOAHEBHOM >XMBOTY MOA HWM MoApa3yMeBa.
MehyTnM, Kaga MMeHuLUM apora, 4oAamMo Npuaes “ornojHa”, fobujamo nojam “onojHa gpora”
KOjU uUMa cacBUM [pyro 3Hadvewbe. BpemeHOM 0Baj mojam ce CBe BULLE OrpaHN4aBao Yy
rOBOPHOM W Y Hay4YHOM je3unKy, na ce noj wyM rnogpasyMesajy He camo orojHe gpore, Beh n
HeKe Apyre cyrncraHue CMHTETUYKOr MOpeKna Koje fenyjy Ha LEeHTpasiHW HEepPBHU CUCTEM.
[JaHac je oBa pey yobuuajeHa y MHOTM CBETCKUM je3vumMmMa, Ma vy Hallem, Yak je of He

n3BefeH v rnaron gporupatu ce.”®

3aKOH 0 MCMX0aKTUBHUM KOHTPO/MMCaHUM cyncTaHuama n3 2010. rogmHe npepgsuha
fa Cy [MCUX0aKTMBHe CyMcTaHue: OMnojHe Apore OAHOCHO HapKOTMUW; MCUXOTPOrHe
CyncTaHLe; npounsBoayM GUOMOLLKOr Nopekna Koju Mmajy MCUXO0aKTMBHO [AejCTBO U Apyre
MCUX0aKTMBHE KOHTpoO/McaHe cynctaHue (4n.2). OnojHa pfgpora je cBaka CyrncTaHua
OMONOLLKOr, OOHOCHO CWUHTETMYKOr MOpekna Koja ce Hanmasu Ha Cnucky, y ckragy ca
JeANHCTBEHOM KOHBEHLMjOM O ornojHuM aporama ("Cnyx6eHn nuct CPPJ", 6poj 2/64),
OZIHOCHO CyrncTaHua Koja Aenyje npumapHO Ha LIeHTpaIH HEPBHW CUCTEM CMakyjyhu ocehaj
6ona, wu3asuBajyhum nocrnaHoCT wunuM OyaHOCT, XanyuuHauuje, CMeTHe Y MOTOPHUM
(hyHKUMjaMa, Ka0 1 Apyre natofolKe WUan (PYHKUMOHAIHE NPOMEHe LeHTPa/IHOT HepBHOT
cucTemMa, [OK je MNCUXOTponmHa CyncTaHua cBaka CyncraHua OuonowKor, O4HOCHO
CUHTETUYKOr TMoOpeKna Koja ce Hanasnm Ha Cnucky, y cknagy ca KoHeeHUMjOM O
ncmMxoTponHum cyncraHuyama ("Cnyxéenn nuct COPJ”, 6poj 40/73), 0AHOCHO cyncTaHua
Koja fieflyje NpUMapHO Ha LieHTPa/IHA HEPBHW CUCTEM U1 Metba MOXAaHe (PyHKUMje, 360r vera

ce Metba MepLenLyja, pacronoxetbe, CBECT 1 NoHaLLame. !

280 httn://www.stopdrogama.org/aktuelnod.htm, npuctyn 22.01.2013.
81 33KOH 0 NCMX0AKTUBHIM KOHTPOAMCAHIUM CyncTaHuama (,,Cny»x6eHn rnachuk PC*, 6p.99/2010)
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HapkomaHuja je 3aBMCHOCT 0f ynoTpebe OMOjHMX Apora WM MpefcTaB/ba OrpoMaH
APYLUITBEHN Npo6eM. [la 6CMO MOr1 FOBOPUTK O 3aBUCHOCTM 0f, YNOTpebe onojHMX apora
mMopajy ga 6yay wcnyweHu oapeheHu YCnoBU KOjU YjeaHO CNyXe W 3a AUHCTUHKUWjY
3aBMCHOCTY Of [ApOra Of HMWXO0BE LUTETHE yrnoTpebe M KOof naumjeHTa mMopa fa nocrtoje 6ap

Tpu of cnegehunx peHoMeHa aa 6u ce pagnno o NocTyjaky 3aBNUCHOCTMU:

1. HeoporbmBa NoTpeba (KyAHa) Aa ce Apora NOHOBO Y3ME;

2. CcTa/Ha TeHAeHUMja Aa ce MojeAuHayHa WM OHeBHa fo3a noseha, ga 6um ce
MOCTMrao HeH eqeKT;

3. nojaea ancTUHEHUMjaNHOr CUHAPOMA Y BUAY MCUXMUYKUX U TENECHUX CMETHM
npu Npekuay ysvMMawa [pore WA HEHOr CMaweHOr Y3MMaka, Kao MU
ybnaxxaBate 0BUX CMETH M MOHOBHOM YNOTPEOOM UCTE UK CIMYHE CYNCTaHLe;

4. NpPOrpecuBHO 3aHEMapvBake pPaHUjUX WKHTepeca W 3a0BO/bCTaBa YycCneq
OKOJIHOCTU [ja je CBe BuLLe BpeMeHa NOTpebHO 3a HabaBKy U y3Matrbe ApOore;

5. HacTaBak ynoTpebe CyncTaHue W Mopef jacHe CrnosHaje ga OHa [0BOAM [0

LUTETHUX nocnieanua Ha NCUXNYKOM U TESIECHOM I'II'IaHy.282

HapkomaHu ce 0a/fMKyjy W MOCEOHWM je3MKOM, O[HOCHO XXaproHoM, KoOju, Kao
Je3nyKM BapujaTeT, 3Ha4yajHO OACTYMa Of KhWKeBHOr jesvka. OBO M3 pasfnora, LWITO
HapKoMaHu 360r NPOTMBNPaBHWX AeNaTHOCTU Y Be3n ca gporama, Mopajy octatu Jasieko 0f
JaBHOCTW, YeMy CBaKako [OMPUHOCK M nocebaH camo HMMa pasym/bMB je3nK KOju KOpUCTe.
Moce6bHO je pacnpocTparteH Mehy HajMnafhuM HapkoMaHMMa, Ma MO3HaBaHe HEroBMX
NNHIBUCTUYKMX KapaKTEpPUCTUKA NPeAcTaB/ba 3HauYajHO CPeACTBO Y Cy36ujary HapKOMaHwuje

Mefy ManoneTHULMMA.

HapKoMaHCKM CneHr wrpa 3HayajHy ynory v y npouecy uaeHTUgukauuje ca
HapKOMaHCKOM CYOKYy/NTYpOM W MpeAcTaB/ba HEKY BPCTY MPOMYyCHWULE, WM 3HakKa 3a
pacro3HaBare y rpynu HapkomaHa. byayhu HapkoMaH, MUCTOBPEMEHO ca 3arno4nkarbem
y3nmarba Apore, npuxeara M HapKOMAHCKM C/IEHT, @ HapKOMAHCKW CNeHr MoCTaje Heros

yyBap. HapKOMaHCKM C/eHr je norojaH 3a pasroBop Mpef HEemnoXe/bHWM ocobama, U

%82 KapaKTepucTVKe HapKOMaHUje Kao 60NecTy 3aBUCHOCTY HaBedeHe npema npema fvpuh, 3., Aumutpujesuh
b.,0p.cit.,cTp.77.
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06e36efyje KOHCMMPATMBHOCT Y CBMM BpCTama KOMYHMKauumja, HapounTo y TeneqOHCKUM

pasroBopuma.

OnwTa npaswWna CneHra ce nNpuUMewyjy M Yy HApKOMaHCKOM CrieHry. Heka of,
NPUMereHNX MpaBuia Cy: TajHOBUTOCT (Ha Mpumep: 6eno je KokauH), ABOCTPyKa urpa
(vmaw nn Becny — Becrna je Becnapacketa/cpeAcTBO 3a YCMnaB/bMBake), acoumjaTUBHOCT,
MeXopaTMBHOCT (NOLUTap je KEHryp), HafpeaMCTUUKKN cnojesun (“LUnorMpaHu Kaktyc” nnm
“Kucena rnasa”), GecmmucneHocT (“cunoBakbe K3 Hexarta”), 3By4yHOCT (“LIMLIMOYLINTIK),

CIMKOBUTOCT (“UpHaK” — jaK onumjym), KOHTpacT (“cTpaluan” unm “kpeas” je AuBaH).

Mo3HaBakbe CfeHra Moxke mnomMohn W feun W pPoauTe/bMMa, Kao W Apyrum
3aMHTepecoBaHNM ocobama Yy LUWby OTKpMBawa W MWAEHTU(MKaLMje HapKomaHa uaun
NpenpojaBLa 4pore, Kao 1 NPUAVKOM OCTBapVBarba YBUAA Y MOHaLLame Aele Unn wyam.?>
KOHCNMpaTBHOCT HapKOMAHCKOr CfleHra Yy BE/IMKOj Mepu OTexasa paf nonvyuje Ha
OTKpVBakby WM3BpLUMIALA KPUBUYHMX fena MNPOTUB 34paB/ba JbyAuM KOju Cy Yy Be3n ca
Hef03BO/bEHUM MPOMETOM OMOjHUX [pora jep je W 0Baj HeCcTafapHW je3anuKn BapujeTeT

MOANOXaH 6P3VM M3MeHaMa, Kao U CBU APYri 06NN HEKHMKEBHOT je3iiKa.

Mehy mnaguva y Cpbuju je cBe BULLE KOPUCHMKA [yBaHa, afIKoXona v apore.
MocebHO je anapmaHTaH cBe Behn 6poj yXKMBanaua OMojHUX Apora. Ta nojaea U Te Kako
yTU4e Ha APYLUTBO Y KOjeM Ce TU HapKOMaHW Hasase U HapKoMaHKja ce MoXe Cy36UTn caMo
[06pPO  OpraHM30BaHOM MPEBEHLMJOM M aKuMjoM, YMO3HaBaweM LUMPOKE Monynauuje o
JporamMa ¥ HeHUM LUTETHUM AenoBawyMa Ha ApyLITBO. [pora ocsaja Mnafe /byfe, AoHa
CTapoCHa rpaHuLa ce CBe BuLLE CNyLUTa, Na je NOpes CpefOoLLKoNaua y3nuMajy n y4eHuum
cTapujux paspefa OCHOBHUX LUKONA. HajBuLue ce KopUCTy MapuxyaHa y 06/IMKy LurapeTe, 1
HEH MUPUC Ce LUMPKU 1 MO LLKONaMa, ¥ Mo yuuamMa, U CBUM cacTajaimiituma Mnagux. Ocnum

e Hajuellhe ce kopucTe "mMapkuue" JICL-a n Tabnete ekcrasuja.

3noynoTpeba gpore je 0COOMTO KapakKTEPUCTMYHA 3a MOAEPHO ApywTBO. Taj (pe-
HOMEH M3BMpEe M3 HaMeTOCTW KOje HacTajy 360r BMCOKMX 3axTeBa Koje ApYLWTBO Hamehe
nojeauHUy a gpora ce ysumma Kao CpeAcTBO 3a KOje Ce OYeKyje fa o/fakilla CBaKOLHEBHO

CyO4aBaH-€ Ca I'IpO6fI€MI/I Ma.

283 http://www.stopdrogama.org/aktuelnod.htm, npuctyn 22.01.2013.
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HapkomaHuja ce wupu Mehy mniagmMMa y CBUM 3em/bama CBeTa, na Hu Cpbuja Huje

nowwTeheHa oBe nojase.”®*

[pory HajsuLle KopucTe Mnagun y3pacta uamelly 14 n 25 roguHa.
Y3umajy je n3 3HaTuKerbe, [0Cafe, MOTULLUTEHOCTWU, >Kefbe 3a aBaHTYpOM, cfaboctn fa
0461jy NoOHYhHeHy apory Kao 1 360r HegocTaTKa YBpLUhe Be3e ¢ nopoauLom. pory jo yBeK
cXBaTajy Kao obpy 3abaBy, Gexare Yy HeCTBapHWM CBET, YakK U Kao moay. BehvHa mnagux
/bYAM, UNak, He y3uma gpory. Mawm 6poj he nocne npsor y3viMara TO MOHOBUTUN HEKOSIMKO
nyTa 1 Tako cebe JOBECTM Y OMAaCHOCT Ja NOCTaHy 3aBUCHULW. HajydecTanuja gpora Kojy
KOpUcTe MMIaAM Ha Hawem W/IeraHOM TPXWLLTY CY MNPOW3BOAM WHAMJCKE KOHOM/be -
MaprixyaHa, XallmLl 1 XalnLoBo yrbe. [Npema npoueHama 3aBoga 3a 60/1eCTh 3aBUCHOCTH, Y
Beorpaay »ueu oko 35000 HapkomaHa. lNpeTnocTae/ba ce ga y untaBsoj Cpouju nma oko
80 000 3aBMCHUMKA 0f Apore. Mako 3BaHUYHUX MojaTaka Hema, CTpy4Yhauu cse yewhe TBpae
[ia je 0Ko 60 OfCTO MMaaMx, HajBULLIE CPeAHOLLKO/IAaLa, Y KOHTAKTY ca ApOroM. 3aHMM/bUBO
je [a ce nocnegmwux rogvHa M3MeHWNa coumjaiHa CTpyKTypa HapkomaHa. lMpe peceTtak
roAmMHa OHW Cy Npunagany BULLIMM coumjasiHum cnojeBuma. Cafla ux je HajBuLLe 13 cpeHer
N HWKer cnoja. Takofe ce nokasano fda Hajuyewhe Hema WUCTOpuje Yy3uMarba Apore y
nopoauLmM, Hema yyectaimx npumepa Aa MOMak/AeBOjKa MasOfeTHOr 3aBUCHMKA Y3uMa

APOrY, HATW Aa TO YMHe BINCKM NpujaTesbm.

CBaka je [pora onacHa jep CBOjUM [Aefl0BakeM CMatbyje CNOCOBHOCT 3a pag WU
KOHUeHTpauujy, nojasrbyjy ce npuBmhara, CKNOHOCT Ka CaMOybUCTBY M aKTUBUPaky Nojase
CKPVBEHUX MCUXNYKMX 60MeCTU. HakoH AyXer y3umara ,,laknx* fpora jas/ba ce notpeba 3a
"TEeXMUM™ gporama Kao LUTO Cy KOKauH, XepouH u mopurjym. OHe jowl pa3opHuje aenyjy Ha
NCcUXoghn3nNUKO CTakbe KOPUCHUKA, Y3UMajy ce Hajuellhe MHjekumjama, na nsasmeajy AUAC,
XXYTULY, TPpOBake KpBW 1 cnn4YHO. Mogena gpora Ha ,,/lake™ 1 ,, TelKe* ce MoXe cpectu Mefy
MNnaguma, aiv OHa He OfroBapa UCTUMHU jep je CBaka OMojHa Apora LUTeTHA Mo 34pas/be 6e3

063Mpa Ha CBOja (papmaKo/oLLIKa CBOjCTBa M [1ejCTBO.

3aBMCHULM Y3rMajy Apory 360r MoCTojawa HEU3LPXKMBO jaKOr HaroHa 3a y3umarbeM
N n3beraBarem MyKOTPrHUX 60/10Ba ycnes rnojase ancTUHeHUMjanHUX Kpu3a. HapkomaH y
[PYLUTBY XXMBMW Kao MapaswT, Ha padyH Apyrnx. Herosm nHTepecu cy BesaHu camo 3a gpory
N KaKo je 1 rge Hajopxe 1 Hajnakwe HabaBuTWU. Pogutessn 1 cTapatesb He CMejy MUCINTH

[la je HapkKOMaHuja MojaBa KoOja MX Ce He Tu4ye, U Aa je OHa npobnem Apyrux. HunjegHa

240 KapakTepucTMKaMa HapKomaHuje Kog mnagux sugeTv suwe Koctuh M., HapkomaHwja n AenMHKBEHTHO
noHalwamne feue, CouunjanHa mucao. beorpag : CouujanHa mucao, 2001. - bp. 4, cTp. 113-118.
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nopoguua Huje nowrteheHa moryhHocTy fa jegHora gaHa yhe y Taj Kpyr. Bacnutamwe Huje
cBemMohHO, afim My je moh Benvka. Hema je(hTuHe Apore, ma ce y notpasu 3a HOBLEM OHa
YeCTO Npenpozaje 1 Tako YMHN KPUBUYHO Aeno.?®® Kao wTo je Beh HarnaleHo, Mnagm Koju
cy Beh pa3Buv 3aBUCHOCT 0f, HAPKOTWKa, ApOory y3umajy u ga om n3bernv nsyseTHo TeLuke
CMMMNTOME anCTUHEeHUMja/IHe Kpr3e Koja ce jaBrba YC/ief, Harfor npectaHka KOH3ymupara
Apore. Mcuxunyka 3aBUCHOCT KOjy Apora M3a3vBa je MHOIo Texka 1 LyrotpajHuja of husnyke

3aBMCHOCTM KOja HacTaje yrpaiHhOoM NcuXoakTUBHUX CYNCTaHUM Y hennjcku metabonmsam.

[da 6 ce yTMuano Ha CMarberwe HapkomaHuje Mefly MnagvMma HeonxofHo je
NCTPaXXMUTU KOjU CBE YMHMOUM YTUYY Aa MNagan /byau NocerHy 3a gporom. Moxe ce ca
curypHowhy pehu pga 60nect 3aBUCHOCTM HUje CTMLA] WCK/bYUYMBO WHAMBUAYATHUX
HecpehHMX oKo/MHOCTU. OHa HacTaje, pasBMja Ce U Jileun Kpo3 WHTEpakumjy OpojHUX
YUMHMNALa Koju 61 ce MOrAM CBECTM Ha YeTUMPU OCHOBHA: MCUXOAaKTMBHA CyNcTaHua,
NMYHOCT, nopoguua W ApywTBo. BpojHa wCTpakuBaka Cy MokKasana fa He MOCTOju
cneyuguyHa NcuxnMYka CTPYKTypa SIMYHOCTM Koja 6K npefcTas/basia Npeaucrnosnymjy 3a
6onect 3aBMCHOCTU. Mnak, MeRy 3aBucHMUMMA Yellhe ce cycpehy OHM Koju cy npe 60necTtu
OUIN NN yNag/buMBO MOBYYEHMW, NMacUBHM, YNAalleHn WUAN OHW M3Y3eTHO GYHTOBHW, arpe-
cvBHWU. Morno 6u ce pehu ga je MXoBa 3ajeHNYKA KapaKTepPUCTMKa NCUXMYKa He3PenocT.
BehuHa cTpyyrbaka 13 0651acTv Ncuxonorunje u ncuxujatpuje he ce CNOXNUTK [a CaBPEMEHO
foba npefcTae/ba A0 cafa HajBehn M3a30B OYyBakby YOBEKOBOI MAEHTUTETA U Aa je TO
nogpydje Bpao NnpobnematnyHo, Aa cy nopemehaju naeHTuTeTa cBe Yewhn n cBe MacoBHU)U,
HapouMTO KO MMagux /byau rhe je NoHeKas TelKo pasnnkosaTh Kpusy uaeHtuteta (Koja

HMje 60M1eCHO CTame, Beh YeCTO Aeo pa3Boja NIMYHOCTK) oA nopemehaja y 0BOj chepw.

MuTake pas3Boja MAEHTUTETA je jeflHO Of HajBaXXHWUjUX NUTarba Aevmnje ncuxonoruje.
Koz manoneTHMX 3aBUCHMKA Of, Apora NpoLec Crno3Haje UAeHTUTeTa MoXe 6UTU y MHOrome
KOMNPOMUTOBAH. Y paHuje NOMEHYTOM pafy ,,HapkomaHuja kof maagmx* npodg. bojaHa
OvvunTpujeBnh cacBuM onpaBAaHO YKasyje Ha o0Baj npo6nem. Ja 6GMCMO  MUCTaKu
CMEeuUMUYHOCTM MCUXO/OLIKNX KapaKTepUCTMKA MaslONIeTHUX HapKomaHa, 0Baj Ae0 pafa
hemo HaBecTu ,,AeHTUTET je jedHa Of NojaBa Ynje MocTojare M BaXKHOCT jaCHO U Ay6oKo
[IOXVB/baBamMO ajii HUCMO Yy CTakwy fda TO jaCHO M3pasumo peynma. To je camo je3rpo

NNYHOCTKM Koje omoryhaea 0cobum fa AoXKuBKM cebe Kao NocebHy U He3aBUCHY NIMYHOCT, CBe-

25N MnTrjesuh, B., HapkomaHuja Kop MNagunx, TEKCT JocTynaH Ha afpecu
http://www.stetoskop.info/Narkomanija-kod-mladih-306-s1-content.htm, npuctyn 26.01.2013.
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CHy cebe y KOHTMHYMTeTY, oMoryhasa fa AOoXMBK Apyre /byfe U opMupa CBOj O4HOC MpemMa
trMa. Mpyxa oceharwe yHyTpallkber jeanHCTBa U LeNIOBUTOCTH, "YAO0OHOCT Y COMCTBEHO]
KOXK". HacTajawe naeHTMTETa je MPOoLEeC KOju Nounte pofereM 1 CTanHO ce oborahyje n
paseuja. Y (opmuparwy MWAEeHTUTeTa Of K/byyHe je BaKHOCTU MOBe3MBakbe WCKYCTBa
3a710BO/bCTBA M UCKYCTBA OofpuLaa Aa v ce nocTurao cknag ca peasHowhy. CBako »enu
fa 6yne cpehaH 1 3af0BO/baH, Aa My Oyfe npujatHo, fa 6yae npuxsaheH of Apyrux anv
Takofe »xenu ga 6yae cBoj, cnobogaH, ga cnobogHo oanyyyje o cebu. Te ABe TEHAEHLM]e CY
Y pasinunTMm OA4HOCKMMA TOKOM pa3Boja 1 Texe MeflycobHoM ycknahueawy. Kog 3aBUCHMKa
HacTaje Hecknaj y TUM TeHAeHUMjama M camyM TUM WAEHTUTET OcCTaje [fedekTaH W
nopemeheH. OHK ce 3apag NoTpebe 3a 3a40BO/LCTBOM OApuYy crobofe, oapuyy ceora ja u
3aT0 je 3aBMCHOCT Yy CBOM EKCTPEMHOM, 60/1eCHOM 06/1IMKYy Ay6OKO NoHMKaBajyhe UCKYCTBO.
Y 3a[10BO/bCTBY KOje JOHOCK Apora Hema CamonoLUTOBakba HU NOLUTOBakba, Hema /by6aBu HU
caocehara. CaB MCUXMYKM XKMBOT 0COGe Ce CBOAM Ha Ocehawe fa je CBe JfIeno, Jiako,
npujaTtHO, OMYLUTEHO, CBE Ce [OXMB/baBa Ha UCTWM HauMH 6e3 063vpa Ha TO fa /im je
OnvKMMa J06PO UK CY TYXKHK, nate uam um Tpeba noMoh. 3aBUCHUK HE MOXE [ja OfpPXu
CBOjY pey, HUKO Ce Ha Hera He MOXKe OCNOHUTK, HE MOXe OMUTW OfroBOpaH - MAEHTUTET je
jefHOCTaBHO CNnoM/beH. MOXe ce MOCTaBUTM MuUTake Koja Cy TO CKpeTawa Yy pas3Bojy
NOEHTMTETA KOja Cy pU3MK 3a ynasak y 60/1ecT 3aBMCHOCTW. Mnagu /byan y NocneaHe Bpeme
CY M3N0XEHN MACOBHMM yAapvMa Ha WAEHTUTET: AedhopMuLLe ce pafo3HaIoCT, Miajaiaduku
"HOBATOPCKM" AyX, NOLITOBate XyMaHWX BPEAHOCTU, XpabpocT, 6/MCKOCT, YCam/beHOCT,
MOC/YLLIHOCT Ce Y MOTMYHOCTU oAabauyje jep ce Gpka ca MOKOPHOLUhy, Hecrnoco6HOCT 3a
OArOBOPHOCT 3a COMCTBEHM XXMBOT Ce Mackupa MaHunynatusHowhy, wuth. LUnpoko
pacrnpocTpareHa rnojasa mMefy Mnaguma Koja je v nogctuuaHa Hekum obnnymma "Kyntypa' v
"cybKynTypa", anv v LUenoKYrNnHUM CaBpeMEHUM HAYMHOM XXMBOTA je T3B. IN1af 3a CeH3auu-
jama unm dynHa rnag. To je cTpacHa noTtpara 3a HOBUM YY/IHUM MCKYCTBMMA W XXYyAHa 3a
(PU3NYKM 1 COLMjTHO PU3NYHUM MOHALLahUMa YCMEPEHUM Ka HEOOUYHUM LOXWB/bajuma.
OBa ognmka je Beh feBujaumja y msrpagmn naeHTUTETa U NMpefacTaB/ba BENNKM PU3KK 3a
npoay6/buBame nopemehaja. Tpeba pa3nvMKoBaTW OBY rnaf oA 34paBe pafo3HanocTh Koja
rocTas/ba rpaHuUe, Koja cafpXXu OAroBOPHOCT, HeMa MpPUCUYy U Y3HEMUPEHO Gexkare Of
camor cebe Yy CBET WHTEH3MBHMX CTUMynyca. [pyru, 0306W/bHUjU 3HaK nopemehaja
NOEHTUTETA, TECHO MOBE3aH Ca PU3MKOM OGONECTW 3aBUCHOCTU je ocehawe Koje Ce 4YecTo
Ha3uBa ycam/beHoLhy 1K [0CaA0M, Ha LITa Ce MIaAm Xase 1 LUTO YecTO HaBOfe Kao MoBOJ
3a npobare MNCUX0AKTMBHMX CYyNcTaHuW. To je oceharwe onucao jefaH 0Of CaBpPeMeHUX

CTpyuHbaka Koju ce 6aBu npobnemmnma naeHtuteta, CanimaH Aktap: "Oceharbe NpasHUHe Kao
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Wyn/bmHe. YyaHa YMPTB/bEHOCT YHYTpalUkber emoumoHanHor uckyctea. Ocehare cebe
nounkse fja ce KpyHW, oaporbasa. MpUCKIHO ApYXKere, NojaBe NPeBeIMKOr YHOLUEHa XpaHe,
nujere ankoxona, ysvMMawe Apora, WMMMY/CUBHWU CEKCYa/lHW KOHTaKTW, MPOBOKATUBHO
noHawlamwe — CNy)Ke Kao HeonxofdHa cpefcTBa 3a "nywere eHeprujom”. Oceharbe nNpasHUHe
Ce pas/MKyje Of ycaM/beHOCTM Koja je 60/Ha YeXHa 3a HEKUM WM HEYUM LUTO CaBecT He
[03B0/baBa WM je HeJOCTYNHO Y Pea/IHOCTU. YHYTpallky CBET, MaKo TyXKaH, UCMYHEH je
C/IMKama v XX1MBUM emoumjama. MpasHuMHa, ca OACYCTBOM YeXHe je AyO60Ko y3Hemupyjyhe un
fexyMmaHm3yjyhe mckyctso".?®® Ber og npobnema y cBeT fgpora je ycTBapW, jeHO BeoMma
nexymaHusyjyhe n gerpagupajyhe nckyctso. HaBoferwe HelwTo 06MMHUjer umTata je umano
3a UWb fa YKaxe Ha cneuuguyHe ncuMxonolike KapakTepucTuke MIagux HapKomaHa, Koje
YeCTO OCTaHy Herno3HaHuLa NpaBHULMMA YaK M NPUIMKOM Bohewa KPUBUYHMX MOCTYrakKa,
YKO/IMKO CY[, HE Ha/IOXKW BelUTayere 0f CTpaHe BellTaka Heyponcuxujarpa, anv v BellTaka
ncuMxonora, WTO ce Yy Hajgehem 6pojy cryyajeBa M YMHM MOCEGHO Kafja Ce KPUBUYHK

MOCTYyMaK 3a HeKO KPUBUYHO fIEN0 Y BE3W Ca OMOjHUM Aporama BOAM npema MasioneTHULMMA.

WMako ce HapkoMaHuWja TpaguuMOHaIHO Besyje 3a ypbaHe cpefuHe U rpafcke LeHTpe,
cBe Behu 6poj Mnagux Ha ceny noymkbe ga 3710ynotpeb/basa onojHe apore. Hekun aytopw,
npoy4yaBajyhn coumjasiHO-NaToNOLWKe MojaBe KoL Maagux, UCTUYY Aa je HapKomaHuja
»ypbaHu eHoMeH”, foKa3yjyhn 0By Te3y KOMNapaTUBHUM UCTPaXXMBarMa BUCOKOYPOaHMX
n octanimx nogpydja. Ca eTMOMOLIKOr CTaHOBWLUTA, WHAMKATMBHO je fa CYy enuaemuje
HapKOMaHCKMX ojaBa HacTajasie y BpeMe paTHUX CyKoba, BEIMKNX APYLUTBEHMX MOTpeca, Y
nepuvoLy TpaH3nuuje, paauKasHUX NPoOMeHa y CUCTeMY BPe4HOCTHM 1 coumjaniHmx Kpusa. OBe
rnojase ¥ NPOLECH KapaKTepuly ApYyLITBEHY cueHy Cpbuje nocnefwbnx geleHnja, v HAKaKo
He 3a06uase cpncko ceno. Ceno ce cBe BULLe 0TBapa, Lnpehu CBOje APYLUTBEHO-EKOHOMCKE
BUAVKE W npuxBaTajyhu matepujasiHe M LyXOBHe BpefHOCTM ypbaHor Apywitsa. Anu, ca
OBMM MpOMeHama, Yy Cefo f[0f1a3e U HOBW, [eBWjaHTHM TPeHZOoBW. Y >ebu pga oOyay
,»,MOZEPHN” 1 [a Cce YK/Oone y TOKOBE CaBPEMEHOT XMBOTa, M/1aAM Ha ceny cBe Yellhe Nocexy
3a gpyrom. Kopuwhere apore 4ecto Mackmpajy nvjeremM ankoxonHux nvha, a ankoxonHum

3aaxom 06Matbyjy poanTesbe, Koju, npema asikoxony MMajy 3HaTHO 6/1axu CTaB.

Mnagy Ha cefny Ccy He camo LUTO CYy KOH3YMeHTM, Beh YecTo 1 npou3sohayun onojHnx
fpora. Huje peTkoCcT pfa MiaguM Ha ceny, 3ajefHO ca BplHkauuma K oprtauyuma no

,OMNPefierbetby 3a APOry”, U3 rpafckmx 1 NPUrpaackux cpeamHa, raje oapeheHe BpPCTe Apora,

%% | bidem.
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npe ceera MapunxyaHy, y 3a6UTVM M TELLKO OOCTYNHUM CEOCKUM TMpedesinMa, LUITO CBaKako

OTeXaBa HNXO0BO OTKPpUBakE 1 NpouecymnpanseE.

Wmvajyhu y Bugy HWXKM 006pa3oBHM CTaTyC JbyAM KOjU HKMBE Ha Cceny,
HeobaBelLTeHOCT, 3abnyfe M npegpacyde Y Be3n ca HapKOMaHWjOM, HeHW MaHU(eCTHM
06/1MUM Mory Ayro octatu HerpernosHatn. PoauTesbu ,,.4yAHO” Y NMPOMEH/bMBO MOHaLLaHe

[ieLie Npunucyjy Apyrum dakTopuma v yspoumma.?®’

Mpo6reM HapKOMaHuje je y BeNNKOj Mepu npucyTtaH u'y Cpbuju nocebHo nmajyhm y
BMAY CMPOMALLTBO M MOpa/iHy KpU3y Koja je 3amnoyena ¢ Kpaja npowusiora sBeka. lNMogaun 3a
Cpbujy 3a 2003. roamMHy o 6pojy KOH3ymeHaTa HapkoTuka (Jbybuumh, M.) ykasyjy Aa je
cBaku Tpehu of y3opkom obyxBaheHnx 3111 ncnutaHuka npobao Heky of Apora. Hajuelwhe,
pey je 0 MapuxyaHu. MpBM KOHTaKT ca AporaMa Hawwv mnagu uMajy ca 16 roguHa, Hajsehu
6poj wux xuen y beorpagy (40%), LOK je 3HATHO MakbW 6POj KOH3yMeHaTa MapuxyaHe W3
yHyTpawhocTn (34%) n u3 cena (16%). Tpeba nNpuMeTUTU Aa HajMnahy UCNUTAHULM Y
Y30pKY (CpearoLlKonum), npobajy mMapuxyaHy 3HaTHO paHuje Yy nopefewy ca OHMMa
crapunjuma og 30 rogmHa. Buwe of nonoBuHe KOH3yMeHaTta (Yak 59%) MapuxyaHy n gpyre
Apore y3uma 360r pafo3Hanoctu, 12% Tako nonpas/ba Pacrofiokere UM TUMe pellasa
npo6sieM McuMxmyke HanetoctTn, a 11% TO YMHKM Kako ce He 6W M3ABajan U3 [pPYLUTBA.
Mopoauue KOH3yMeHaTa Cy Y BuLLE Of MOJIOBUHE CryyajeBa ontepeheHe asKoXO0M3MOM
oyeBa WU/MNN MajKM, Kao U MOPOAMYHMM KOH(AMKTMMA. Takohe, HaBefeHa cTyguja je
noTepavna ga mnagu y Cpbuju, nopes MapuxyaHe KOPUCTE W HeKe Apyre HapKOTUKe:
ekcTtasn (y 9% cnyuyajeBa), xawmw (7% wux), nenak (5%), LOK KOKavH, XepouH n JIC[,
KOH3ymMMpa OKO 2% wucnutaHuka. Hamehe ce 3ak/byvak fga mnahe reHepauuje nounky
KOH3ymMmmpaTu/npobajy  HapKOTMKE Ha paHujeM y3pacTy, Kao W [a Haruwy
NONMTOKCMKOMaHNj. % MonuToKCMKOMaHNja (MCTOBPEMEHO Y3UMarbe BULLE PasnuuTyX
MCUX0AKTUBHUX CYMNCTaHLM) MMa MoCcebHO LUTETHO AejCTBO Ha OpraHm3aM MiaguMx Koju cy

JOL yBeK Y (hasu NcuMxom3nykor caspeBarba U popmMmpara MYHOCTN.

HaBefeHU Mofauy 0 pacnpocTPareHOCT HapkoMaHuje mefy Mniaguma, CacBUM Cy

[l0BO/baH afiapM LeNOKYMHOM [ApYLITBY fa Ce MPeKo CBOjUX WHCTUTYLMja aKTUBHUje

%7 Cramkosuh, A., Monoswuh, C.,LisetaHoBuh, /b., UrkwaTtosnh M., ®aKTOpu prsKKa y NoHallakby MAagux Ha
ceny (ankoxonHa nuha, gpore, nyLuewe AysaHa), CounjanHa mucao, 6p.3., 2008., cTp.71-78.

%8 [by6uunh, M., Mperneq AedyHMLMja 1 TPEHA0BA PUSUYHMX MOHaLLaka Mnagnx, Teme, 6p. 1, 2012, cTp. 85-
100.
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aHraxyje y cysbujarby oBe HeratuBHe nojase. HapkomaHuja He norafa camo 3aBUCHMKa, Beh
MOXX/a joLU 1 Texke rnorafa Herosy NopoauLly U Hajéimke CPOAHMKE, KOju YeCcTo TUXO naTe u
ymupy rnegajyhm Kako HWXO0BUM HajMnahy nonako, ann cUrypHo nponagajy. Hajseha
OMacHOCT HapkoMaHuje je ynpaBo y TOMe LUTO OHa Mo/ako y3uMa CBOj AaHak, fosogehn o
MCUXMYKOT 1 (h13NYKOr npornagara MAagux /byau, na U A0 HUXOBE CMPTU, LUTO CBaKako
norafha KOHa4yHO 1 ApPYLUTBO Y LieNIMHK cnabehn erose passBojHe noteHuujane. Vimajyhu cee
TO Yy BUAY, APYLITBO MMa OFPOMHY, Pekno 6u ce, UmBuIM3aunjcky obasesy fa OBOM 371y
CTaHe Ha MyT, Npe CBera Kpo3 pasBujare euKacHUX W [e/IOTBOPHUX MexaHu3ama 3a
MpeBeHUM]y HapKOMaHMWje KO MafuX, a OHMMa KOju cy AyOOKO Orpesniv y 3aBUCHOCT
omMoryhu npaBoBpeMeHO, eMKacHO M XyMaHO Jileuetbe Kako 61 ce MocTurao MakCUMasiHU

CTEerneH HUXO0BOT M3eyera U Hajsehn Moryhu H1BO pecolmjanmsaimje.

Muwsbewa CMO fa ynotpeba gpore M ankoxona ofakllaBa [OHOLIeHEe OfJ1yKe
Ma/lofleTHMKa [a WM3BPLUM HEKO KPMBMYHO fAenio. ManoneTHW HapkKOMaHW, C/IMYHO Kao W
NMYyHONETHN HapKOMaHW, UMajy nocebaH couunjasHu CTaTyc, KOju MHOIM ayTopu Onucyjy Kao
,,CYOKYNTYPHO yparare”. Tako, MHOre MasiofieTHe youue CBOj YUMH NpaBaajy CyoKYNnTYpHOM
n3onaumjom, Koja UM je oHemoryhumna yobuuajeH ApYyLUTBEHM XKMBOT, Ma cy ce ocehanu
1N30/10BaHN M MPeNyCTUN Cy Ce BpLLEeHY YOUCTBa 13 OCBETE, NOTPebM Aa CKPeHY NaXKkby Ha
cebe nnm HabaBUM cpefcTaBa 3a HOBY KOMMUMHY apore. Npy TOM 3a CBOj CTaTyc ONTYXYjy

OKO/MHY, a CBOj 3M104MH NpaBAajy 3aBucHoLwhy og apore.?®

Kaga ce umMa y Bufy CBe HaBeAHO, CacBMM Ce TMOY3[aHO MOXe 3aK/byuuTu fa
3aBMCHOCT 0f] Apore MMa KapakTep OKOMHOCTV KOja [OMPWHOCK [OHOLLEHY OANyKe fAa
MasoNIETHUK M3BPLLUN HEKO Of KPMBMYHMX [lena Kako 61 [0Liao [0 HOBE KOAWYMHE apore.
Taga ce MoXe FOBOPUTU O 3aBMCHOCTU 0f ApOre Kao YCMOBY KOju Yy GUTHOM AOMPUHOCH

N3BpLLEHY KpUBUUHNX Aena.’®® McTuHa, y npakew je Moryhe [a MaloneTHNUK U3BPLLN HEKO

%9 Cnnvan cTaB 3acTyna y npod. Ap Muomupa Koctuh y €B0joj AOKTOPCKOj ancepTauumjm ,.Jeua youue® kaaa
pasmartpa nuTarbe NoBe3aHOCTMN 3aBUCHOCTM Of, pOra U XOMULMAHOT NoHallarba feLe U ManoneTHUKa. Bugetu
Buwe: Koctuh, M., op.cit., cTp.173.

20y Halloj CTPYYHOj U Hay4HO] jaBHOCTM MMa MULL/bEHA fAa 61 TPebano UCK/bYUUTI KPUBUYHY OfrOBOPHOCT
HapKOMaHa Koju Cy KPMBWUYHO [ieN0 U3BPLLUMAW NOJ YTULajeM HeOJ0/bUBE XKY/LHbe 33 Y3UMarbeM HapKoTVKa jep
je Taja [0 M3BpLLEHA KPMBUYHOT [iefla 400 Ha 60/1eCHOj OCHOBM 1 360r Tora je MHOro NpuMepeHuje npema
OBaKBOM M3BPLUMOLY KPMBUYHMX fena BOAWTW MOCTyMaK 3a m3puuare Mepa 6e36e4HOCTU MeAWLMHCKOT
KapakTepa 0ff Pef4OBHOI KPMUBMYHOI MOCTYMKAa KOjU Y MHOFOME MMa Au(amHu 1 peTpubyTVBHW KapakTep u
YCMEPEH je Ha KaXHaBakbe YYMHMOLA KPUBMYHOT Aena NpUMEHOM UHCTUTYTa actiones liberae in causa, a He 1
Ha HEroBO /ieverbe. Y TOM CMUCAY je U MPeAnor Koju noTuue M3 Kpyra CyACKMX McuxujaTapa W Ncuxonora,
KOju Ce y CyACKOM MOCTYNKY M0jaB/byjy Kao BelUTauy Aa ce KaTeropuja CMareHe ypauyHbUBOCTU 0 GUTHOT,
anm He M GUTHO M 3aKOHCKW perynuile y Hekoj of npeactojehmx HoBena KpmBUYHOr 3aKOHWMKa Peny6nmke

241



[leNo Koje je y 3aKOHY 03Ha4yeHO Kao KPVBMYHO [ef0 Y CTakwy aKyTHe MHTOKCUKaumje 1 Taja
61 ce MOr/io roBOpvTU Aa je 3aBUCHOCT Of [pora y3pOoK OBakKBOI YWMHA, a/in Taja ce Hamehe
jefaH apyrv npaBHuM npobneM. Y cTawy akyTHe WMHTOKCMKauuje fporama CrocobHOCT
YUYMHMOLA Aa CXBaTW 3Hayaj CBOI Aena M yrpas/ba CBOjUM MOCTYNuuma MoXe 6UTM GUTHO
CMarbeHa, na v UCK/by4yeHa. Y 0BOM ApYrom criyyajy, Mo C/0BY 3aKOHa, HeMa H1 KpUBULLE HA
CTpaHM yumHuoLa, na nocneguyHo HU KpUBUYHOT fena. Vinak, 0BakBo CTaHOBMLLUTE CPMCKOr
3aKOHOZaBLAa HU Yy KOM Cny4ajy He Hervpa notpeby akTUBHOI UM MepMaHeHTHOr [efioBatba
CBUX APYLUTBEHMX CTPYNTYypa y 60p6y NpoTMB HapKOMaHuje Mefy ManoneTHULMMa, umajyhiu
Yy BULY CBe HeratuMBHe MocneAuue Koje oHa um3asuea Mehy Hajmnahmma. YHuiitasajyhu
34paB/be MIa4uX, Apora OTexasa M YMHW HEW3BECHOM W HUXOBY 6yayhHOCT. [pywTBo y
KOMe Cy HapKOMaHuja 1 ocTasie TOKCMKOMaHuje roTOBO CBaKOJHEBHA MojaBa HeEMa CUTYpPHY
OyayhHOCT, HATKM MOXe payyHaTh Ha NPOCMEpPUTET, Te ce Yy 60pbu NPOTMB HapKOMaHWje,
ropes akTUBHKX M eprKacHUX nporpama fieyerba, npeseHumja Hamehe Kao KibydaH akTop u

HEeonxo/[Ha aKTUBHOCT, KOjy Tpe6a CTasHO 1 A0CNeHO CPOBOANTM.

1.4.2.9. MpocTuTyynja

MpocTnTyumja je NOCTOjK Of HajpaHUjuUX nepuroaa passoja /byAckor ApywTea. YnHm
ce da ca MpaBOM HOCWK enuTeT ,HajcTapujer 3aHata Ha cBeTy". NpocTutyymnja ce cactoju y
BpLUEHY HeJOMYLUTEHNX CEKCYa/IHUX O4HOCA NALA XXEHCKOT MoJia Ha KOMepLMjaIHOj OCHOBM
Tj. Ha OCHOBY NnpofaBara CBOra Tefla M CiydvajHOr U y3rpefHor Cycpeta, ca /muuma ca
Kojuma CTynajy y Te OAHOCe, KOje KapakTepuile ocehaj paBHOAYLWIHOCTU. TO je »eHcka
npocTuTyumja. lMopes e MOCTOju Yy cheumduuHoj hopMn M Myllka npocTuTyumja.?™
MyLUuKa NpocTUTYUMja je Y HEKMM 3eM/baMa 3HaTHO palunpeHa, Maga je 360r CKpUBEHOCTU

BeOMa TeLLKO A40hu [0 jacHe NpefcTaBe O HeHoj PacpoCTparbeHocTH. 2%

KcTrye ce ga je npoctuTyumja jeaHa of HajcTapujux rojasa couumjaniHe naTtosoruje,
[la je oflyBeK npeAcTaB/basa jefjaH 0f 036U/bHUX CoUMjaiHUX NPobiema, Koju ce UCnosbaBao
Yy UCTOPWMjCKMM CneumguyHocTMa. OHa Ce HapouMTO pasBu/ia y BEIMKUM rpajoBuma y
nepuoay KosmoHusauuje, U, KacHuje UHAYCTpujannsaumje y TOKY MNPOLLIOr BeKa M NpBUX

feueHuja Hawer Beka (XI1X 1 noyetak XX Beka, NpuM. ayT.), Kafa je AOLI0 A0 MacOBHUX

Cpbuje, Koja ncTuHa Beh focTa Ayro ersuctupa y Hanasuma v MULL/beHMMA BeLTaka YMme 61 ce JonpUHENo
6o/mem onucKBary MOryhHOCTM YUMHMOLA fja CXBATW 3HaYaj CBOT Aefia 1 yrnpas/ba CBOjUM NOCTYMNLUMMa, LUTO je
yjefjHO OCHOBHM U Hajyelthi 3aaaTak Cy/fCKO-NCUXMjaTPUjCKMX BELUTAKA Y KPUBUYHO-MPaBHOj 06/1acTu.

“1 MunyTuHosuh,M., op.cit, cTp.370.

2 | pidem.
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Murpaumja u3 cena y rpagose, y KojuMa cy nocTojasm owmn ctambeHmn, KOMyHasIHU 1 Jpyru
couujanHu ycnoswu XuneoTa. Beh faHac oHa je paluvpeHa Ha CBUM KOHTUHEHTUMA, HapOUnNTO
Y BEJIMKMM IpajoBMMa Ha 3anagy, rae ucrosbasa n ofpeheHe eKoNoLKe KapaKTepucTuke. Y
TUM rpafoBMMa NocToje nocebHe YeTBPTM U YXKe floKaumje, ca T3B. ,,LPBEHOM NaMnom*, y
KojuMa Cy CKOHLUeHTpucaHe npoctuTtyTke. (...) KacHuje ca pa3BojeM ayTOMOOW/CKe
NHAYCTpWje NpocTUTYyumMja ce ,,NPeHOCKM Ha ToukKoBe“ (,,MOTOpPM30BaHa MpoCcTUTyuUMja“), a
JiaHac je oHa gobuna noHerge HOBe OpraHM3aLMoHe (hopme LLUMPOKOr akLMOHOr pagujyca Ha

OCHOBY KOpULLNera caBpeMeHnX TEXHUUKNX KOMYHUKALMOHWX 1 APpYruX cpeacTasa. >

Mako npocTuTyumja y CBUM APYLUTBUMA NpPeAcTaB/ba 036M/baH couujasiHu npobem,
OHa Huje 6una y CBMM [pyLITBMMA U CBUM WUCTOPWUjCKMM €enoxama jefHako TpeTupaHa. Y
CTapoM U cpefHeM BeKy 6una je HapounuTo TosiepucaHa. To je 6mo cny4vaj nocebHO ca T3B.
PEIMTMO3HOM NPOCTUTYUMjOM. Y cTapoj pukoj, rae cy ce nNpocTUTYUMju MOT/M OfaBaTu
caMo pobuibe, OHa Ce Hasaswia y pykama gpxasa. pema Hekum nopgauuma COMoOH je
OpraHn3oBao y cBoje goba jaBHe Kyhe (OUKTWPOH) MO KOHTPO/IOM ApXKase, Y Kojuma Cy
Oune OTKYN/beHE PobUre (AUKTEPUjade) U3 pasHUX 3eMasba, a 0f A06UjeHNX NpUXoaa OH je
nogmMrao nocebaH xpam 60rvkbM npocTutyumje. AuvkTepujage cy npefcTaB/basie HajHUXKY
Kfiacy npocTuTyTKn. Cpefiby Kacy Cy YMHWUIe CBMpaduLe Ha diayTi, Koje cy uilne og kyhe
[0 Kyhe 1 n3a3nBasie HaKMOHOCT MyLUKapaua. HajBuwy v Hajcknyn/by Knacy npefcras/basie
Cy T3B. ,,XeTepe“, Koje Ccy Yy cTBapu Owne npe mMeTpece Hero nNpocTutyTke. OHe cy Mmasne
BE/IMKM YTULAj Y 3eM/bM jep Cy OapyKaBasie 04HOCe ca HajyrnefHUjum sbyanmMa-punosogpuma,
ApXaBHUUMMa 1 gp. JaBHe Kyhe (lupanorium) je Takohe no3HaBao W Tonepucao Pum.
KacHuje, y MO3HOM cpefitbeM BEKy M HapouMTO Y HOBOM BeKy, Mouuke fga onaja Ta
TONEpPaHTHOCT NpemMa MPOCTUTYLUMjU NOCEOHO Yy MpoTecTaHTCKUM 3emibama. Y XVIII Beky
HacTaje nepnog, OWTPOr CaHKLMOHKCaa 1 MOoKyLaja UCKoperaBara npoctutyumje. OHa ce
HWje jaB/baia yBEK Yy UCTUM 06MLMMa U UCMo/baBasia je HU3 CNeLUUUYHOCTY Y pasInymTum
NCTOPUJCKUM enoxama. ['naBHW TUNOBWU MPOCTUTYLMjE KOjU Ce NMOMUKY Y KPUMUHOJOLLKO]
NUTepaTypu Cy: PeNUrMO3Ha, PUTYaTHa, KOMMEH3aLMoHa, CUTYaLMoHa 1 npodecroHanHa. >
OBvM TUMNOBUMA MpOCUTYLMje Tpeba LOLATM M HEKe HeHe CaBpeMeHe 00/MKe Kao LTO cy

»JAXTUHT npocTuTyumja™ un ,cal girls* (4esojke Ha No3uB.).

293 | bidem.
2% Tynonoruja NpocTUTyLMje HaBegeHa npema, MunyTuHosuh, M., op.cit, cTp. 372.
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PenmMrnosHa NpocTmuTyLmja ce 04HOCU Ha [eBOjKE U XKeHe Koje 0apeheHo Bpeme uam
JOXUBOTHO 06aB/bajy ,,CMYy>K0e™ Npy HeKOM Xpamy. To cy T3B. CcBeTe 61yaHuue. OBa BpcTa
NpocTUTyUMje ce jaB/bana y paHujeM nepuody y Hekum obnactuma Cpefo3emMHOr mopa, y
Manoj Asunju, 3anagHoj Adpuun 1 jykHoj UTanuju, rae je cBaka XKeHa 6apem jeHOM Yy

XUBOTY Mopana fia 6yae ,,IpoCTUTYTKA" .

PuTyanHa npocTuTyLMja Ce CacToju Yy BpLUEHY NPBUX CEKCYaNIHUX OfHOCA Of CTpaHe
YAaTUX XeHa y 06/IMKy jaBHOr puTyana, Y KOMe Y4ecTBYje BULLIE N1La, LTO je NOBE3aHo ca
NPUMUTUBHMM CXBaTarUMa. pema HekMm mn3BoprMa, TubeTaHUM cy y aoba Mapka MNona
HaroBapa/n cBoje Khepn Aa Hajnpe CTynajy y cekcyasiHe OfHOCe ca nponasHuLmMMa, a nocrne
TOra OHe Cy Ce HOpManHO Yyaasane.’* 3a pasnuky Of pWUTYalHe, KOMMeH3aLoHa
NpoCTUTYLMja Ce jaB/ba Kao CBOjEBPCHM OO/MMK KOMMEH3aumje 3a HefocTaTaK CeKcyanHe

HEXXHOCTW, oceharba MK pasymeBatba Yy Gpaky.

CyncTuTyyuoHa npocTuTyumja npefcTaB/ba BpLUEHE CeKCyalHWX OfHoca ca
NpocTMTyTKama YMeCTO ca CBOjuM >eHama. OHa ce Hajuewhe jaB/ba y CnydvajeBMMa Ayxe
O/}BOjEHOCTM MYyLLKapaLa Of, CBOjUX >XeHa WNN Kaga Ha ofgpefieHOM mpocTopy Yy oapeheHo
BpeMe VMa 3HaTHO BULUe MylUKapaya Yy OfHOCY Ha >eHe. [lo npegcTaBHULMMaA
(hYHKUMOHaNIMCTUYKE Teopuje 0Baj BWUL NPOCTUTYLMje MMa U MO3UTUBHE Mocnefuue jep
arncopOyje BMLIAK CeKCyasiHe eHepruje y ApYLUTBY M TMME MOjefuHLEe OABNaYn of ApYrux
06/MKa AeBMjaHTHOr MOHallawa. HapaBHO, OBaKBO CXBaTate je OMI0 M3naraHo OLUTPOj
KpUTULM  NojeauHNX  KpuMuHonora. Ocum  0Be, MOCTOje W OpojHe Apyre nogene

npocTuTyyuje.

MpodhecoHanHa NpocTUTYUMja NpeAcTaB/ba CaBPEMEHM 06K MPOCTUTYUMje Y
npaBoM cmucny Te peun. CBM OCTanu OBAe HaBeAeHU O6AMUM MPOCTUTYLMje Hemajy

efleMeHTe npodgecnoHan3ma.

Ca opraHusoBarmem NPOCTUTYLMje KPO3 AenoBawe T3B. ,,jaBHUX Kyha“, ,,casioHa 3a
Macaxy* u ,,areHumja 3a nocfioBHy npatky* nosesaHa je v Knacugukaumja npocTUTYTKU. Y

KPYMWUHOMOLWIKOj NMTepaTypy MOMUE C€ MoAena Ha: ManofeTHULE, NoTeHUujanHe

2% | bidem.
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NPOCTUTYTKe, amaTepke, Mnahe NpogecnoHanke, ,,TEPEHCKe pagHULE”, yindapke, UCTyXeHe

NpoCTUTYTKe, Konrepne.”®

MMocToju ¥ nogena MNpoCTATYLMje MNpema TOMe Ha KOM HWBOY Ce OfBuja Ha
MPOCTUTYLMNJY HWUCKOT HWBOA-YIUYHY MPOCTUTYUM]Y, CPeAHer Wn BWCOKOr HUBOA.
MMpocTUTyumja HACKOT HUBOA-YNNYHA NMPOCTUTYLM]jA NPeACTaB/ba TProBUHY CeKCyaiHoLWhy y
KOjy je MHBECTUPaH HajMawy Kanutan u Koja, caMnum TUM, LOHOCU Masv MPOQUT MOLUTO jOj
je TPXKULIHA BPefHOCT HUCKa. MpoCcTUTyUMja Cpeamer HUBOA Pas/nKyje Ce 0of YNN4He rnpe
CcBera rno MawO0j BULA/bUBOCTU. Y HY je YI0XKEH NU3BECHU KanuTasl, NocToju oapeheHn cTeneH
OpPraHn30BaHOCTM 1 TeXkkba fa ce noseha foouT. MpocTUTyLMja BUCOKOr HBOA MNpeacTaB/ba
OHY TProBuHY cekcyanHowhy Koja AoHOCW HajBehy A06UT, Y KOjy je ynoxeH Hajsehu

kanuTan, a 4o6po je OpraHN3oBaHa U roToBO HenpuMeTHa. 2>’

Kaga ce rosopu 0 y3pouuma npocTuTyumje, Mopa Ce wumatu Yy BuAy CBa
KOMIM/IEKCHOCT OBe [pPYLUTBEHe NojaBe. Pey je 0 UCTUM OHUM Y3poLuumMa U YC/loBUMaA KOju
[0BOfEe [0 MojaBe KpUMUHa/IMTETA. Y paHWjeM Nepuogy ce cCMaTpasio fa MPOCTUTYTKe
MoTUYY M3 HUXMX OPYLUTBEHUX C/OjeBa U Aa je CMPOMAaLUTBO jefaH Of 3HayajHuX haktopa
KOju [ONpuHOCE nojasn npoctutyumje. MehyTum, caBpemMeHO aoba je y MHOrome ornoBprio
OBY XWUMOTe3y jep ce MpoCTUTyuuja jaB/ba M Mehy BULWIMM APYLUITBEHUMM CojeBMMa U Yy
boratnjum 3em/bama. OcTasM  (DaKTOPU KOJU Yy 3HA4YajHOj Mepu YTUYY Ha MojaBy
MPOCTUTYLMje Cy: HecpeheH 1 HapyLUeHN NOPOAMYHM OLHOCK, POLOCKPB/LEHE, Mpebyba y
paHUjUM roguMHama, CeKCyaJlHO 3/10CTaB/batbe Y pPaHOM [eTUHCTBY M MNafocTy,
NaKOMWUCNEHOCT, >Xe/ba 3a PaCKOLIHWM >KMBOTOM 6e3 paga, yTtuuaj Beh QopmMupaHmnx
MPOCTUTYTKMN Ha MJaZle [eBOjKe, NOABONEHE, Ka0 U pa3HW (DaKTOpW KOju Ce TUYy JIMYHOCTU U

ycnoBa >X1BOTa M/TlagnX MPOCTUTYTKHN.

Mcuxono3m UCTUYY Aa NPOCTUTYTKE Hajuelhe naTe Of KOMMJIEKca HUXe BpeLHOCTH,
[la Taj HeratmMeaH ocehaj >kene Aa npesasvhy ynpaBo Kpo3 6GaB/bete MPOCTUTYLUMjOM, fda
MCNOSbaBajy HWKN HUBO MHTENMTEHLMje- Mafja UMa U CYNpPOTHUX MULL/beHa Npema Kojma
BehnHa NPOCTUTYTKM MMa HOPMaiaH HWMBO WHTENUreHUMje W HOPMOMCUXUYKN  CYy

CTPYKTYMCAHE TMUYHOCTH.

26 MunyTuHosuh, M., op.cit, cTp. 373.
27 panynosuh, [., MpocTuTyumja y Jyrocnasnju, 3aBog, 3a N3faBauKy genatHocT ,,dunun Buiwwinh®, Beorpaa,
1986., cTp.31.

245



baB/bewe MPOCTUTYUMjOM, Kao O6MMK fIMYHe [eBuWjauuje, MOXe MMaTh Beoma
030W/bHEe nocneguue MO 3[paB/be XXeHa Koje ce woMe 6aBe. CTaTUCTUYKKM rosopehw,
nonynauuje CekCyasHUX pafHuUKa umane cy U umajy Behy ydecTasiocT nojase MHMeEKLMja
XWVB-0M a nocebHO cekcyasHO MPEHOCUMBUM GOMECTUMA Y OHOCY Ha ocTane rpyne /byau.
JegHOCTpaHO MocmarpaHo, PU3MYHO MOHallake W HWM3aK HMBO CBECTW O HEOMXOAHOCTU
ynoTpebe npesepBaTnBa (Kako COA CTpaHe K/ujeHaTa, TakO W Of CTpaHe CeKCyasHuX
pafiHNKa) raBHU Cy y3poLmM OBakBMX nofdaTaka. MefyTum, NocebHO y NPoLIOCTH, @ MaktbUM
[leNoM 1 flaHac, 360r couumjasHe CTUIMe Be3aHe 3a MPOCTUTYLNjY, OBaj CNOj /byauN je HEPETKO
f06Knja0 MeAMLMHCKN HEETUYKY N HeafleKBaTHY 34PaBCTBEHY 3aLUTUTY, YMMeE je eDEKTUBHO
N30MWTEH U OTYheH 0f HauMOHa/IHUX CMCTeMa 34paBCcTBeHe 3awTute. OcMM AyroTpajHuX
nocneauua Ha OfHOC rnpema 34pPaBCTBEHMM WHCTUTYUMjama, OBakBa CUTyaumja je 4ecTo

BOAMNA NOBWLLEHOM CTeNeHy MopbuanTeTa ycnes HeafleKBaTHO NeYeHnX NHeKLmja.

Mehytum, noyetkom 90-TMX TrOAMHA MPOLIOr BeKa, Ca CynpaHauMOHATHUM
3[paBCTBEHUM OpraHusaumjama U HeBNaAMHUM CEKTOPOM Kao WHMUMjaTopvMa W iaBHUM
HOCKoLMMa Npojekara 3a 3alTUTY 34paB/ba CEKCYa/IHUX pPafHUKa, MOYnHe UHTEH3MBAH paj,
Ha NpeBeHLMjU Kao 1 NOHOBHOM YCMOCTaB/bakby NOBeperba M3MeRY CekCyaIHUX pajHuKa u
3gpasctBa. OBakBM MpPOjeKTU 00yxBaTajy efdyKauujy, CaBeTOBawe, [AUCTPUoyuujy
npesepBaTvBa, a BeOMa YeCTO W MNpy)awe NpUMapHe 34paBCTBEHe 3alUTUTe Ha TepeHy.
EekTn 0BakBMX aKumja Cy PeTKo BUA/bMBM KPATKOPOYHO, v je, MOoCebHO Yy pa3BujeHUM
3eM/baMa, MPUMETaH MO3MTWBaH TPeHA Yy OBOM cmuciy. Heke of Hajuewhnx cekcyaiHo
NMPEHOCUBUX WHMEKUMja YOUEHUX KOA CeKCya/lHUX pafHWKa jecy roHopeja, Xnamuguja,

rMbUBUYHE MH(EKLIM]E N CTara M3a3BaHa XyMaHVM nanuaoma Bupycom n XVB-om.

CaBpemeHe [p)aBe Texe fJa MpPOCTUTYLMjy 60/be KOHTPOAMLIY, Kako ca
3[paBCTBEHON, TaKO M KPUMUHOMOLLIKOT acrekTa v 3aTo je Yy MHOrMM 3eM/bama NpocTuTyuumja
nerannsosaHa. Ann 1 NpUXoaM of nopesa cy Takohe OGUTaH efleMeHaT y pasMuLL/bakby O
Nnerannsaumju NpocTUTyumje. Y HekuMm [pXaBama 0aB/bere NPOCTUTYUMJOM je neraiHa
[enaTHoCT, oK je Y APpYTMM UHKPUMMHNCAHO Kao KPVMBUYHO [0 Uav NpKpLuaj. HeratmeHa
KapakTepucTnka WHKpMMUHaumje npoctutyumje y Cpbuju je wWTO Cce Kaxwasajy
NPOCTUTYTKE 3a MpeKpLuaj, AOK ,,KANjeHTU™ OCTajy BaH Cepe KaXhMBOCTM, LITO MMa
N3y3eTHO HeraTuBHe penepKycuje Ha HEHO Cy3bujare W3 pas/nora LWTO Ha TPXUWTY
MPOCTUTYTKN [eflyje 3aKOH MOHYAe W TPaXKHe jep Ce XXEHCKO Teno TpeTupa Kao poba.

KaxtaBarbe KmjeHata 6v gonpuHeno edgukacHujoj 6opbw MNpoTUB OBe HEMOpa/iHe WU
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aHTMAPYLWTBeHe nojase. 360r CBOje APYLUTBEHE OMacHOCTW CaBpPeMeHe [pXKase Cy, CBaka Ha
CBOj HauuH, >Xefefe fa perynuwly npoctutyumjy. To ce Hajuewwhe YnMHWNO Yy [ABa MpasLa.
MpucTtanuue neranusaumje NPocTUTyUMje HaBOAe fa Cy30Mjare MPOCTUTYLMje KPO3 HEHY
NHKPMMWHaLM]y A0BOAM [0 noseharba TajHe MPOCTUTYLMje- CIMYHO Xa3apAepCKuM Urpama,
fa 6u ce y cnyyajy neranmsaumje nNpocTuTyumnje ,,CeKCyanHUM pagHuumMma“ obesbeamna
oArosapajyha 34paBCTBeHa 3aLUT1Ta, a OCMM Tora Ap)kasa 61 Kpo3 (PucKasiHe Npuxoge morna
fa 06e36ean 3HavajHa (PuHaHCMjcka cpeactBa. CBM OBWM pas3nosn Ccy WM A0BenU A0

neranunsaumje NPoCTUTyUKje y NojefnHUM 3eM/bama.

C apyre cTpaHe, NPOTUBHULM Nleranmsaunje NpocTUTyLUMje ncTmndy ga 6vm oHa fosena
[0 WMperwa, amopasHOCTV Yy ApYyWTBY, fa nponucy O 006aBe3HUM  NepUoavyHUM
304paBCTBEHUM Mperfeguma CTUrMaTu3yjy >KeHe, KpLUe HUXOBY ayTOHOMWjY W [a
NPOCTUTYLMjY Kao APYLUTBEHY MOjaBy Tpeba cy3bmnjaty ynpaBo KpPo3 HeHy UHKPUMUHALN]Y,
OU0 NpekpLUajHoONpaBHUM 6WU10 KPYBMYHOMPaBHUM HOopMama. BehuHa 3emarba y CcBeTy
JaHac NpoCcTUTYLMjY MHKPUMUHULLIE Kao MPEKPLUaj NN KPUBMYHO eNo. Y HacTaBKy pasa he
OUTM M3N0XEHA 3aKOHCKA peLLera pefieBaHTHa 3a perynmcame npocTutyLmje y nojefuHum

€BPONCKNM 1 BaHEBPOINCKNM 3EM/baMa.

Y byrapckoj je npocTuTyumja 3abpareHa, anv 4YecTo TOoNepucaHa Of CTpaHe
nonvumje. Y 0BOj GankaHCKOj 3em/bM je 1989. roguHe 6uno 3149 perncTpoBaHMX
NPOCTUTYTKKM, Aa 6u ce 2007. roanHe wKUX0B 6POj CKOPO ABOCTPYKO YyBehao. MoyeTKoM
2007. roanHe Noyesno ce AMCKYToBaTK O TOME, Aa /1M Aa ce NPOCTUTYLMja NOTNYHO 3abpaHu,

nnKn 61 je Tpebano orpaHNUNTI NPaBHUM OKBUPUMA.

Mpoctutyumja y [laHCKOj je [03BO/bEHA N MpuxBaheHa Y APYLUTBY, Kao LUTO je C/yyaj
Ny OCTa/IMM CKaHAMHaBCKMM 3eM/baMa. A/l NPOCTUTYTKE He CMejy Aa ce U34pXKasajy camo
HOBLIEM CTEYeHMM pajoM Ha Taj HauuH, Beh Mopajy AoKasaTh M NPUX0oLe CTeYeHe pPafoM

V3BaH NPOCTUTYLMjE.

MowTo Mpyka Uma NPUANYHO NMbepanaH 3aKOHOAABHW CUCTEM, NPaBHM NPOMUCKU CYy
CMYHM OHMMa Yy Hemaukoj, LUBajuapckoj v XonaHauju. CBe MNPOCTUTYTKE ce Mopajy

MPOMWCHO PErucTPOBATM U BPLUMTU PEAOBHE 3APAaBCTBEHE Mpernee.

Y Penybnuum VIpckoj je npyxkawe CeKCyaHUX yc/yra 3a HoBal, 3aKOHOM CTPOro

3abpareHo, Ma NpeacTaB/ba, KAKo 3a KOPUCHUKE YCyra, Tako U 3a MPOCTUTYTKE, KPUBUYHO
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geno. CBakako, NpOCTUTyUMja MOCTOjM Yy [AabnMHCKOM noasemiby. KOHTakTM ca

MyLLUTEepMjama YCrocTaB/bajy Ce YrNaBHOM Yy NaboBMMa.

Y bpasuny je npocTUTyumja nerasHa uU pacnpocTparbeHa, MehyTuMm, 3abpareHo je

"Tpehem nuuy" fa n3 NPoOCTUTYLMje CTUYe A06UT.

Ha TajnaHay je npocTtuTyumja 3abpareHa, ann ce 3abpaHa [0CTa UrHopuWLIE na ce
Hyfe ycnyre Ha MHOTMM MeCTUMa, AVPEKTHO WM WHAMPEKTHO. [eunja npocTuTyumja Ha
TajnaHfy je Takohe pacnpocTpareHa, ainm yxBaheHU KOH3yMeHTW Tpeba fa payyHajy Ha

[yroroauLLbe 3aTBopcke KasHe.”®

Kao wto je Beh peyeHo, y Cpbujun 6aB/bere NPOCTUTYLMjOM NpefcTaB/ba NPeKPLLa],
1N mocpefoBare Yy BpLUeHY NPOCTUTYUMje U noABoherwe fvua Mnpeactas/bajy KpyMBUMYHA
fena. Tako un. 183. K3 je mponucaHo fJa KO MofBeAe Ma/ofIeTHO fiMUe paau BpLUeHa
06/bybe, ca HOM M3jefHayYeHOr YMHa UK Apyre nosHe pafke, KasHuhe ce 3aTBOPOM 0f
jefHe [0 ocaMm rofvHa M HOBYaHOM Ka3HOM. Ko omoryhasa BpLUerwe 06/bybe, ca HOM
n3jefHayvYeHor YvHa Uu Apyre rnosiHe pagHe ca MaiofieTHUM NULeM, KasHuhe ce 3aTBOPOM
Of, LWeCT Meceuu [0 neT rofMHa u HoOBY4aHOM Ka3HOM. Pey je 0 KpMBMYHOM Aeny nopsohere
N omoryhaBare BpLUeta MOMHOr ofHoca. Takohe, M MHKPUMMHAUMja KPUBMYHOI [ena
rocpefioBare y BpLUerY MPOCTUTYLMje MMa 3a LUWb Cy3bujarbe OBe HeratMBHe [pPYLUTBEHE
nojase. Hamme un. 184. K3 je nponucaHO fAa KO HaBOAM WAM MOACTUYE APYror Ha
NPOCTUTYLUNJY UNN YYECTBYje Yy Npefaju HeKor nuua Apyrome pagm BpLuera NpocTutyumje
WM KO MyTeM CpeAcTaBa jaBHOIr MH(opmmcara U Apyrnx CAMYHUX CpefcTaBa nponarupa
NN peknamupa NpocTUTYUMjy, KasHuhe ce 3aTBOPOM Of LUECT Meceuu L0 MeT roguvHa u
HOBYaHOM Ka3HOM. AKO je Aie/10 U3 cTasa 1. 0BOr Y/iaHa M3BPLLEHO Mpema MaslofIeTHOM finLy,
yumHunay he ce KasHWTM 3aTBOPOM Of jefHe A0 [eceT rofvMHa M HOBYaHOM KasHOM.
3akoHOaBal, je nponucrBakeM KyMynaTMBHO Ka3He 3aTBOpa M HOBYaHE KasHe 3a HaBefeHa
KpVBMYHa Aena NocpeaHo yKasao 1 Ha HUXO0BY BENUKY APYLUTBEHY ONACHOCT U TEXMUHY, LUTO

ce Mopa UMaTu y BUAYy NpUANKOM Kpeuparba Mepa 3a Cy36ujatbe NpocTUTyLyje.

Kao HeraTMBHa [pyLITBEHa MoOjaBa MPOCTUTYLMja je TMoBe3aHa ca pPas3HUM
KPUMUHTHAM aKTUBHOCTUMA. MMocToju onwiTe npuxeaheHo CTaHOBULUTE Aa MPOCTUTYLWja

“cnosbaBa noce6aH KPUMUHOTEHW YTWLAj, HE3aBMCHO of Tora Aa /i1 je OHa Yy NojefAnuHUM

2% Buawe 0 npaBHOM  cTaTycy ~ MpOCTUTYyUMje Y  MOjeAVHAM  [pXaBama  BMAeTM  Ha

http://sr.wikipedia.org/sr/%D0%9F%D 1%680%D 0%B E%D 1%681%D 1%82%D0%B8%D 1%82%D 1%683%D 1%
86%D0%B8%D1%98%D0%B0, npuctyn 22.09.2012.
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3eM/bamMa 3abparbeHa unm He. Ca NPOCTUTYLMjOM CYy HApO4MTO MoBe3aHe Kpahe, youcTea ca
CeKCya/lHM MOTMBMMa, CU/I0Bakba, Npesbybe, NoABoherba, pa3He nepsepsmnje U Heka CMyHa
NaTo/foLLKa NoHallawa. Ta Be3a je u3pasuTa ca 3abpatbeHOM MPOCTMTYLMjOM, KOja NOCeOHO
NpUBAayM MNLA Koja Cy yMellaHa y MHora KpuidHa ena.’*® Cem Tora u came npocTuTyTKe
Ce YecTO jaB/bajy Kao U3BPLUMOLY BPOjHUX KPUBMYHMX fdena. Heka of hux cy: noTkpajarbe
CBOjUX MyLUTepuja, Kpahe, Kpujymuyapere OrojHuUX fApora, wnujyHaxa uth. OHe ce
noceehyjy u pasHuUM [pYyrvM KPUMUHAIHUM aKTMBHOCTMMA KOjUMa [OMnykyjy CBOje
npuxoge.*® MpocTuTyumja je y Besw M ca Pa3nMuMTUM ApYrUM TELKUM O6auLmMa
KpumuHanmTeTa. Kao wTo je Beh peyeHo, Ty ce MocebHO M3Baja TProBMHa /byauma y Lusby
CeKcyanHe ekcrinoataumje. OBa KpvBMYHA fAena Hajuewwhe npesaswsiase rpaHule jeaHe

Ap>KaBe, LUTO UM faje A0AATHN KPYMUHOMOLIKN U KPUMUHAHO NOIMTUYKM 3HaYa;.

Ca acnekta [pywTBeHe OMacHOCTM MOCe6HO Ce wm3[Baja MaslofleTHUYKA
npoctutyumnja. Kaga je ped 0 O0BOM 06/MKY NPOCTUTYUM]E, kY Hajuyelhe KapakTepuLue
NpuUHygHocT, 6yayhn fa ce manoneTHUUe 3a 6aB/bere OBOM HE3aKOHWUTOM fefaTHoLhy
Hajuewhe perpyTyjy U3 HWKMX APYLITBEHMX cflojeBa. YeCcTo Cy MaslofieTHULE XXPTBe
TProBuHe /byAMMa N CEKCYasIHOT Hacu/ba Of CTpaHe CBOjuX nogsogaya. MNpuHyaHO 6aBrberbe
MPOCTUTYLMjOM OCTaB/ba HWU3 LUTETHUX MOCMEeAMLA Ha MCUXMYKO W 34PaBCTBEHO CTare
manoneTHuya. MonHe 6onectwn, TenecHe nospefe, Aenpecuja, YCam/beHOCT, CeKyHAapHa
BUKTUMU3AUM]ja, pa3He CeKCyanHe [feBujauuje, cynuupanHe wieje, NOkywaju n cynuman

CaMO CYy HEKE O[], TUX HEraTUBHUX nocneanua.

Haxanoct, nocnefiwbnx rofmMHa MasofieTHUYKa NpocTUTyLmMja je y nopacty y CBeTy,
anM M Kog Hac. Mako Hema 3HauvajHWje MpaBWUNHOCTKM, ofpeheHa npeadenMHKBEHTHA
rMoHallara nonyT 6exkara M3 LWKone n Kyhe, CUTHe Kpahe, CKUTHUYEHE, KA0 1 3aBUCHOCT Of
aJIKOX0/1a U OMOJHUX [Apora MOry ykasaTu fa je Kof ogpeheHmx ocoba nosehaH pu3nK 3a

6aB/bere NMPOCTUTYLMNjOM.

Kao wto je Beh HarnalieHo, ManoneTHUYKa NPOCTUTYLMja je y Beoma NpuUcyTHa Uy
HaLLOj 3eM/bW. HOBUHCKM CTYNLM Cy YeCTO NpenyHM TEKCTOBA O CEKCYa/IHOM 3/10CTaB/batby U
nckopuLhaBaky AeLe M ManoneTHUKA. V3a YecTo CEeH3aLMOHAIMCTUUKIX HACMOBa Ce Kpuje

TY)KHa MCTMHA O pPacrpoCTPateHOCTM OBE MOjaBe Yy CPHCKAM rpagoBuma. Tako, Yy

29 MunyTuHosuh, M., op.cit, cTp. 375.
%% R.G.Golver, Criminology, New York, 1956, p.51.
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NPecToHMLM, Maxom Y "ca/loHMMa 3a Macaxy" Hyfe ce ,,ycnyre* u geue og 11 go 14 roguHa.
Y nocnegrwunx 10 roguHa, eBngeHTrpaHo oko 1.500 ocoba, xeHa 1 MyLLKapaua Koju ce ogajy
npoctuTyumnju. Hajuewhe cy y nutawy feua yspacta of 11 go 14 rogvHa v mnahu
MasioneTHMUM of 14 no 16 roguHa, LWITO yKasyje fda ce Mocneawux rofamHa, crapocHa
rpaHmua ocoba Koje ce 0fajy NPOCTUTYLMjU, Ha XANIOCT, cnycTuna ucnog 16 roguHa. deua n
Ma/loNIeTHULM KOjU Cce ofajy MpoCTUTYUMju, Hajuyewwhe noTuyy n3 AUCHYHKLUUOHATHUX W
MHOTO4/TaHMX MOPOoAMLLA KOje XXMBE Y NOLLUMM er3uCcTeHUMja/THUM U MaTepujaiHAM YC/I0BUMA.
Takohe, pey je 1 0 Aeun 1 MiaaMMa Koju Xuee ca jeflHUM PoAMTE/beM UMK Cy oabadeHn of

poauTesba.

Y nocnegwe Bpeme Mehy AeuoMm M MmanoneTHuuama, ca pa3BojeM M cBe Behom
[JOCTYMHOWRY  MH(OPMAaUMOHNX TeXHO/oruja, CBe je npucyTHWja T3B. ,,/IHTepHeT
npoctuTyumja.“ Pe3yntatM HeAaBHOr UCTpauBaka areHumje "MHdonornctmk”™ o
NPOCTUTYLMjU Mefly LUKOSICKOM [eLOM, BULUe Cy Hero LOKaHTHW. Havme, no wuma, Ha
[eceTHe yyeHumLa ceamor U oCMOr paspeja 13 ypbaHux cpeguHa, npe ceera n3 Hosor Caja
n beorpaga, 6aBn ce Be6 - NPOCTUTYLMjOM U Ha Taj HaunH 3apahyje HoBal. Ha 0Baj HauuH,
roe je 3a “crapu 3aHaT" notpebHa camo Be6 Kamepa M KOMMjyTep, MMa U [AeBOjuMua U3

CEOCKUX CpeAuHa UK YaK OHUX, Koje cy HanyHune jeasa 10 roguHal

BupTyenHn KOHTakTV ManofneTHuuLa npeko BeG Kamepa Cy 4ecTa MojaBa Ha
nopHorpagcknm cajtoBumMa. CTapocHa rpaHuua ce ¢ roguHaMa ApacTMyHO CMarmnia, Tako a
[leBOjuNLLe KOje CBOje Teno NpoAajy NopHO-CajToBMMA pagn CUTHE 3apafe, TO Mouvnky [a
pafe Beh of feceT rogmHa. HoBaw, Koju ManoneTHULE Ha 0Baj Ha4YMH 3apafe 3aBucu og bpoja

ynasaKa Ha heHy Be6 CTpaHWLyYy, Kao 11 BpeMeHa Koje KOPUCHIK Ha hoj nposege.*®

3 cBera HaBeAgHOr Npov3nnasn aa je NPoCTUTYLMja BENVNKX 3[paBCTBEHN NPaBHN U
ApywTBEHN npobnem. [a 6m ce oHa cy3buna Tpebano 6u MHCUCTUPATU Ha [AOCNefdHOj
NMPUMEHN 3aKOHCKMX WHKpUMMHauMja W eMKaCHOM Mpouecynpaty W KakHaBakby
NoYMHMNaLa KpPMBUYHUX [ena y Be3n ca HhOoM. Mnak, Kao wTo je Beh paHuje UCTakKHyTO,
Tpebano 61 pasmmncanMTh 1 0 yBoherwy NpekpLIajHe 04roBOPHOCTU ,K/MjeHaTa", CIMYHO KakKo
je To ypeheHO M Kaga je ped 0 NPocTUTyTKama. o MO3UTUBHUM 3aKOHCKUM pellerrMa

CafipXkaHUM y 3akOHy O jaBHOM pefy W MUpY, KIMJeHTU Cy BaH cepe MpekpLuajHonpasHe

%1 Buget TekcT Beorpaj: ManoneTHAYKa MPOCTUTYuMja CBe MpUCYTHMjA™, AOCTYMaH W Ha afpecu
http://www.novosti.rs/vesti/beograd.74.html:350432-Beograd-Mal ol etni cka-prostitucija-sve-prisutnija, npuctyn
29.09.2012.
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OfrOBOPHOCTK, LUTO CBakKako He [OMPUHOCK edmKacHOM cy3bujawy npoctutyumje. Y
NPoCTUTYUMjU Teno npyxaoua ycnyra je ,po6a“, na ako ce cmawy ,,TpaKwa™“ 3a TOM
,P0BOM" cMarmhe ce nocneanyHo 1 ,,MoHyAa" 0AHOCHO ,,npodaja“. Tume 6K ce, Mo Hallem
muLwbewy, de lege ferende, gonpuHeno cysbunjawy npocTutyumje. Takohe, nocebHa Naxa
6u ce mopana MOCBETUTM pa3BMjary LIEHTapa M CAyK6u 3a nomoh >pTBama TProBuHe
/byIMMa Y LM/bY CeKCya/iHe eKcrioaTauuje, LITO je HapouUTO Of 3Hayaja Kaja je pey o
ManioNeTHUYKO]j NPOCTUTYLM]jK, UMajyhin y BUAY CBE LUTETHE NOcneanLe Koje 6aB/bere HoMe

0CTaB/ba Ha NCUXO(M3NUKN Pa3BOj MasIONETHHUKA.

1.4.2.10. Koukame

KowKarbe je jefHa o4 HajcTapujux 1 BPAO pacrpoCTParbeHnX bYACKNX aKTUBHOCTMY,
KOja Ce CacTojy y WIpW 3a HOBaL, WAU [pyre BPeAHOCTW Ha OCHOBY oApeheHnx npasuna y
hopMu Knahera Yy e/ Aa Ce HewwTo 4o6uje HM 3a LWTa Uam MHOro 3a Mano.>% OcHoBHU
enemeHTV urapa Ha cpehy cy aneaTopHocT u cpeha. Koukare je 1CTOBpeMeHo M urpa u
[1eBUjaHTHO MoHalLiatbe. KOLKarbe Kao 1rpa MMa 3a L Mpe CBera 3a6aBy Kao U 330BO/beHe
MCUXOMOLLKNX 1 COLMjanHnX NoTpeba 1 Taa OHO HeMa feBMjaHTHU KapakTep. OBAe cnajajy
pas3nMunTV 06/1MLM nrapa Ha cpehy 0f KOLKapCKUX MallvHa, pyfeTa, na cBe [0 CropTCKe
nporHose. To Cy ferannsoBaHu o6aMUM Knahewa M camu No cebu He npeAcTasrbajy
[|eBUjaHTHO NOHaLLare. EKOHOMCKa 06UT 3a ApXaBy M MojeauHLa of urapa Ha cpehy ce He

CMe 3a60paBUTK, Ma je CUTYPHO 1 TO YTULLA/IO Ha HIIXOBY Neranusalujy.

Wrpe Ha cpehy cy KapakTepucT1YyHe Mo TOME LUTO Y HhiMa yyecTBYje Behu 6poj nmua
N CBMMA HMMa Ce npyxa MOryhHOCT CcTuuawa J06UTW, afiv OHa He 3aBWUCU Of BELUTUHE,
ymeha 1 3Hawa, Beh of cpehe unm Hekor gpyror 6yayher v HemsBecHor forahaja. Y
TPEHYTKY Kafla KOLKate npecTaHe aa Oyae wurpa M 3abaBa, MOCTaHe OpraHM30BaHa
npogecroHaIHa 4eNaTHOCT M CTPacT MU caMMM TUM M36erHe ApYLUTEHO] KOHTPO/WU, MocTaje
[PYLUTBEHO OMacHO W AeBMjaHTHO MOHallarwe. KapakTepucTuka KoLKara Mo Kojoj ce OHO
pasnnKyje o4 ApYrux AeBUjaHTHUX MoHallawa jecTe Aa je OHO MCTOBPEMEHO W 3aHMMaHE U

CTpacT.

KoLiKatbe je Bp/io Mano npoyyaBaHo Y KPUMUHO/OLLKOj NuTepatypu. W 10K ce CTanHo
BOJIe pacrpaBe Yy Hay4HOj M CTPYYHOj jaBHOCTM Tpeba nu ra nerasm3oBatyt UM He, NPaBUX

KPUMMHOMOLLKNX UCTPaXMBarba 0 0BOj [eBMjaHTHO]j NojaBn roToeo U Ja Hema. Y noctojehoj

32 KoHcTaHTMHOBUN-Bunuh,C., Hukonnh-PuctaHosuh, B., Koctuh, M., op.cit., 2009, cTp.404.
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NNTEPaTypu HaBOLe Ce M3BECHEe MpPOLeHe O PacnpoCTparbeHOCTM KOuKawa Mo Kojuma je
pacrnpocTpakeHOCT KOLKarba OrpOMHaA jep Y KOuKawy, 6110 fa je OHO Nerain3oBaHo Wau
3abparbeHo, YYeCTBYjY MMWIMOHM JbyAM PasIMUuUTOr y3pacTa U 3aHuMara. CTaTUCTUYKK
nogaum o 06rmMy npasHO 3abpareHOr Koukarwa (KpMBMYHUX Aena uiv npekpLuaja) gajy camo
MPUBMXHY CMIMKY PacrnpocTpaleHOCTM OBe Mojase. Mako Hay4yHUX MpoLeHa O TOMe HeMma,
CTBapHM 06MM MpaBHO 3abpareHOr Koukaka MHOro je Behu, Hero LTo Ce TO, Ha OCHOBY

CTaTUTUCTUUKMX MOKa3aTesba MoXe npetrnoctasuti.>®

Y caBpemMeHVM ApYLUTBUMA KOLKake Ce pasBusio y BENVKMM TpPajCKMM cpegmHama
HajBuwe 360r AUHAMWUYHOCTM M AHOHWMHOCTW TpafACcKor >XuBoTa. [locToje pasnnunTu
06/1MUM HeopraHM30BaHOI N OPraHM30BaHOr KOLKakba, YeCcTO Ce OHO OfBWja Yy NPUBATHUM
CTaHOBMMa 1 Kyhama 360r Yera ce jako TeLKO OTKpMBa. KoLKate je y TOM C/iy4ajy y Be3u U
ca NPOCTUTYUMjOM U ApYrMM [eBujaHTHMM nojaBama y ApywTey. Ca nojaBoMm 1 cBe Behum
Kopuwwherwem VIHTepHeTa, NnojaBnso ce u T3B. ,,online betting”. OBO je Bp/O jegHOCTaBaH U
Op3 HauvH Knahewa, ann BP0 Heu3BecTaH W NpPaBHO HeperynucaH, na je 36or tora Bpso

Hen3BecHO fja in he y4YeCHUUM KOoLuKarba Ha 0Baj HA4YMH HELITO 1 JO6UTK.

Koukare [0BOAM 4O MHOrOOPOjHUX HeraTMBHWUX Mocneguua: 3aHemapyje ce NnyHa,
nopoAnyHa 1 LpyLITBEHA OATOBOPHOCT, OBOAM [0 Aerpajaumje nmyHocTn, 6yayhu ga ce Ha
KOLKare TpoLle BenmkKa HOBYaHa CPeACTBa, OHO Y BEMKOj Mepu yrpoxkasa W MOPOAUYHU
OyuieT. Koukare je YCKO MoBe3aHO M ca KPUMUHaIMTETOM. Tako je y BehnHW 3eMasba Ha
CBETY KOLIKawe Y BUAY 3aHVMarba 1 NpoecnoHaiHe AenaTHOCTH npeasuheHo Kao KpUBUYHO
peno. KpmenyHu 3akoHWK Penybnuvke Cpbuje npeasuha KpUMBUYHO [efi0 HeosnawwheHo
opraHusoBawe urapa Ha cpehy. Ko 6e3 ogobpera HafeXXHoOr opraHa npupehyje nrpe Ha
cpehy, KasHuhe ce HOBYaHOM Ka3HOM WM 3aTBOPOM [0 fBe roguHe. OpraHu3aTop uUrpe Ha
cpehy 1M yyecHUK y Urpu 13 ctasa 1. OBOT ujiaHa Koju ce MoCny>Xu o6MaHoM, KasHuhe ce
3aTBOPOM 0Of, TPU Meceua [0 net roguvHa. CpeActBa HamereHa waM ynotpebrbeHa 3a
n3BpLUEHe fena 13 CT. 1. 1 2. 0BOr 4/iaHa, Kao M HoBaL M ApYrn NPeameTy Koju cryxe y
urpn Ha cpehy, ogysehe ce (4n1.352.K3). Kao WTO ce U3 UMTMPAHOT Y/iaHa MOXKe 3aK/by4uTu
OBe je 3aKOHOfaBsal, NpeiBuAe0 M 00aBe3HO m3puLawke Mepe 6e30ef4HOCTM OAy3UMarbe

npeamMeTa, LWTo je y hyHKUMju cripevaBara Aasber 6aB/bera 0BO AenaTHoLwhy.

393 | bidem, cTp.405.
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[a 6u gownun o BeNMKMX HOBYaHMX CpefcTaBa KoLKapy Hajuellhe BpLle MMOBUHCKA
KpvMBMYHa fgena nonyTt Kpaha, yueHa W npesapa. lMocebHy KaTeropumjy Koukapa 4uHe
,KOLKapy Bapa/imue” Koju KouKake U C HMM MOBe3aHO Bapare W rnpeBape TPeTupajy Kao
cBojy npodecnjy. Kao 061K OpraHn3oBaHOr KpuMMUHanuTeTa, MOCE6HO ce u3aBajajy
,»KOLLKAPCKN CMHAMKATM® KOjU Ce MOpOof OpraHuM3oBarbeM KOLKapCKMX urapa, 6ase u
HameLuTarbeM CMOPTCKMUX TaKMUYewa LUTO je KPMBMYHMM 3aKoHoAaBcTBOM Cpbuje Tj.
Herosum nameHama 13 2012. rognHe npeasuheHo Kao KPMBMUYHO [eno ,,40roBapare ncxoaa

TakMuuerba* (4n.2086. K3).3

Koukare je Hajyou/bMBMje Ha MeCcTMMa rge ce OKyrnsba Behu 6poj /vyau 6vno
[06POBO/LHO UM NPOTMB CBOje BO/bE: KacapHe, MHTepHaTK, 6pOA0BKM Ha AyrMMm naosuabama
nTh. BaXKHO je HanoMeHyTK [a je IMYHOCT KoLkapa jako c/ioXkeHa. OCHOBHE KapaKTepUCTUKe
JMYHOCTM KOLIKapa Cy: HectabWIHOCT M MOBOL/bMBOCT. C/IMYHO a/IKOXO/mMyapy M Koukap
noctaje po6 Koukawa, 6e3 MOryhHoCTU fa ce Koukawa ocnobogu. [Jobutak CTUMynuLle
KouKape fja HacTaBe Urpy, noxsaena nx Tepa Aa CTa/lHO PU3MKYjy, Hafa UX Tepa da 3arno4yHy
Urpy 1 pusnKyjy ynpkoc rybutky. [la 6u mornm ga urpajy Koukapu 3anocTas/bajy 06aBese
npema Nopoa LM 1 APYLUTBEHO] CPEAVHI 1 OPjEHTULLY ce Ha Kpyr caurpaya.’® Ha Taj HaumH
Ce CTBapa creuuduyHa MOTKYNTypa KOLKapa, 4Ynje Cy HOpMe Y MNOTNYyHOCTWU onpefeHe

KOLIKaHEM.

Koukare je y pasnnuntnm obnmumma nocebHoO NpucyTHO mehy miagumMa vy Hawloj
3em/bu. [pema npoueHama y Cpbuju ce 6Gap jegHOM Koukano 4Yak 80% TuHejuepa.
WnycTpauymje pagu, NPeHOCMMO MCMOBECT jefHOr Ma/lofIeTHOr KOLKakpa 06jaB/beHy Y
[HeBHOM nucty ,,HosocTn®. “Kpehe ce n3 3abase. KnaamoHuua, “Bohkuue”, nokep anapatu
1 3a PUHMLW - “BpTeLllKa”. A Kaga foheTte [0 pyneTa, 4OTaKIM CTe AHO. Ja caM 3a Nocneabnx
roguHy gaHa maryomno 11.000 espa. Jlowe My je Kag ce ceTum. Fopak ocMeX U TOH UCKYCHOT
KOLKapa He MOry fAa cakpujy ummweHuuy ga . B. uma ceera 22 rofuHe. MNpBu TUKET Y
KnaZvoHuuy ynnatuo je ca 14, a y6p3o je noctao pefoBHa Mylwutepuja. Mrpao cam Ha mase
cyme 13 3abaBe, a/in BpEMEHOM CBe Yellhe - npuya AOK Yeka Aa MoyHe Tepanuja y [HEBHO]
OONMHMLUM 32 Jfleyere HEeXeMUjCKMX 3aBUCHOCTM Yy [lpaj3epoBoj ynuuu. - Hucam T10
[I0XXMB/bAaBO Kao npobnem. MNoyeo cam u aa 3apahyjem. Urpajyhu dryadan 1o cam morao cebu

aa npuywTtM. Tlocne 4YeTMpW TFOAMHE KNaMOHWYapCKOr cTaa NpBM NyT je Ceo 3a

30% 33KOH 0 M3MeHaMa 1 omyHama KpuyBUUYHOT 3akoHUKa (,,Cy>k6eHu rnacHuk PC*,6p.121/2012)
3% | bidem, cTp.406.
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eNIleKTPOHCKM pyneT. [loK TO mpuya, oYM MYy 3a TPeHyTaK 3auakne, a rnac 3a4pxTv of
y36yhera. HeonucmB je ocehaj kaga npeu nyT Aobujell Heky 036u/bHY nosy. Moh.
McnyweHocT. YnHM Tu ce, 3em/bade, Aa CuM Kpasb cBeTa. [ocTtao cam OncegHyT PyneToMm.
[Jewasano ce ga ce npobyaum ycped Hohu 1 He MOry fa W3LPXKUM - MO30BEM TakCu u
0fBe3eM ce Yy KoukapHuuy. CBe BuLIe BpeMeHa MnocBehnBao CaM KOLKKM, a CBe Marbe
npujaresbrmMa, feBojkama u nopogvum. Kag rog My ce Heko obpatu, ja cam My OZrosapao Aa
cmapa. NoHekag 6u nomucnno aa uMa npo6nem. [a je noctao Koukap. Anu, TO ra Huje
mMyunno. 3abpuHyo ce Kaga je noyeo fa npasw gyrose. M3rybmuo cam ocehaj 3a BpeaHOCT
HoBua. Ny6ro cam 3a Beyve 1 no 400 eBpa, a U3rnegano Mu je kao aa je y nutawy 400 amHapa.
Kaga cam “nykao” Ha pynety NokyLlao cam Aa ce BaguMM Ha KnaauoHuuu. Ynoxwuo cam 400
eBpa Ha nobegy MaHuecTep cutuja. Bognnm cy 1:0, anm cy npeg Kpaj npumunm ron. Hema
roper ocehaja Hero kajia cxeaTute ga cTe CBe U3ryounu. ¥Ynao cam y npobneme, 3a4yXumo ce
KOA 3efeHalla. ¥'3 nomoh poauTesa, . B. je ycneo fa ce usBsyde u3 fyrosa, a Ha Harosop
MajKe KPeHYOo je Ha neyewe. Tpu Meceua Huje Urpao pynet. Buiie of Mecel, faHa Huje
Kpouno y knagmoHuLy.”*® Cacsum je jacHO ga MHOTV ManoneTHULM 3aBUCHM Of KOLKarba
Hemajy NpWInKe HUTU JOBO/bHO BO/bE M MOTUBA [a Ce MOABPrHY /ieyewy, LUTO NpeAcTaB/ba

nocebHM ApYLUTBEHN NPO6EM.

3alTnTa ManoNeTHUKa Of, KOLKarwa Kao feBujaHTHe nojase ce y Cpbuju nocTvxe u
ofpeheHnM penpecrBHUM Mepama CagpXXaHuM y HOpMama MpekpLuajHoOr Kapaktepa, npe
cBera y 3akoHy 0 jaBHOM peay v Mupy.>®” Tako un. 8. NOMeHyTOr 3aKoHa je nponucaHo Aa he
Ce Ka3HUTK HoBYaHOM Ka3HoM Ao 20.000 guHapa mnm kasHoM 3aTBopa 4o 60 gaHa OHaj Ko ce
KOLKa Mnn ycTyna MpocTopuje pagn Koukawa KasHuhe ce HoBYaHOM KasHOM fo 20.000
AMHapa uan KasHom 3atsopa Ao 60 gaHa. Takohe, KO Ce KOLKa ca MasiofieTHUM INLEM U
yCTyrna npocTopuje Uan Ha SpYry HauyuMH omoryhasa Koukarbe MasiofleTHOM /Ly - KasHuhe
Ce Ka3HOM 3aTBopa 0 60 gaHa. Mako cy ofpef6e 0 HOBYaHOj Ka3HW Ba/lopyu30BaHe NocebHVM
3aKOHOM, CMaTpamo [ja Cy OHe WrnaK HeAoBO/bHe Aa ce Miafvma Npy>Xu eiukacHa sawTurta
0J, KoLKama, Te 61 Tpebaso pasmoTpuTh nosehare M3HOCA HOBYAHMX Ka3HU MPUINKOM Heke

oa Cl'IE,D,GﬁVIX M3MeHa NOMEHYTOI 3aKOHa.

306 Koukapu n3 LLIKONCKeE Knyne®, [OCTYTMHO Ha agpecut

http://www.novosti.rs/vesti/nasl ovna/aktuelno.69.html:311902-K ockari-iz-skol ske-klupe, npuctyn 03.02.2013.
307 3aKoH 0 jaBHOM pedy 1 Mupy (,,Cn. Tnackuk PC“, 6p. 51/92, 53/93, 48/94,101/2005-7p. 3akoH 1 85/2005-ap.
3aKOH).
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MocToje pasnMunTy TUMOBM KOLIKapa. VIcTpaxkmBatba Cy nokasana fia nocToje Tpu

TnMna 3aBUCHUKa 01 KOLKE:

| Tun urpaya je Bece/bak

Kop wera je Kouka Bup 3abaBe. 3a0BO/bCTBO, Yy30yhere M noHekad nobeda YmHe
ocoby aa ce oceha npujaTtHo 1 cpehHo y urpu. MNyéuum octaHy y A03BO/bEHUM FpaHMLUama. 3a
rnopase OKpuBIbYjY: ,,OHU KOju fene”, ,, ol AaH™ uam ,,MallinMHYy Koja ce nokeapuna“. rpaum
Koju ocehajy KpvBuMLy LUTO Cy M3ryéunm Hosal, O6jalliraBajy peunma: ,,3Be3fe MU HUCy
Oune HaknokweHe", ,,4a HUCY O6UN LOBO/bHO KOHLUEHTPUCAHU® UMK ,,Aa HUCY HOCUIN NpaBy

ofehy”.

Il Tvn urpava je nnawssmeaL,

OBaj TvMn nosajM/byje HoBaly, 3a wurpy. lNoTpeba ga moBpaTu HoBaL, je W3Y3PTHO
BenMka, a nobefa HeonxogHa. Koukawe noctaje foMuMHaHTHa Mucao. Ocoba u3berasa
o6aBe3e Ha Mocny, WKOW, a O4HOCK Y NOPOAMLM UK ca NpujaTesbMa NocTajy cnabuju um

cBe pehun. Anu joLu YBEK MOCTOju YBPCT CTaB Aa Npobnema Hema 1 fa he cee 6UTK y peay.

[1l Tvn urpayva je o4yajHuK

OuajHuKa KouKare NoTnyHo oKynupa. OH npeknaa cBe couujaiHe KOHTaKTe U Kpehe
Ce Y Kpyry npujatesba Koju cy nosesaHun KoukoM. OBaj Tvn yBuha aa cutyaumja nocraje cee
ropa v ropa, avm HuLWTa He MOXe Aa ypaau. OHY Koju ycrejy Aa npecTaHy ca KOLKOM Y TOM
nepuogy 4ecTo MMajy MCUXmMyke npobneme, Kao LITO Cy: YMOp, rnaBobosba, HecaHuua v
npobnemn y ucxpaHu. Takofe ce jaB/ba oceharwe KpuBMUE, [0Cafa, aHKCWMO3HOCT WK

fenpecuja.>®

3a npeBeHUMjy KOLKaka KOA MAaamx MocebHO je 3HavyajHO pa3BUTK edmKacHe
nporpame Koju 61 UMann 3a Lb UCTULAaHE CBUX LUTETHUX MOCNeuLa Koje 0Baj NOpPoK HOCK

ca co60M 1 jauyarbe KanauuTeTa MIaamnx fia ce b0oj CynpocTase 1 oaynpy.

8T ynonormju KoLlKapa HaBefleHa npema nogaumma Joma 3ApaB/ba y Pymu,
http://www.dzruma.rs/domzdravlja/savetovaliste zavisnost.html, npuctyn 04.02.2013.
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[a 6u oBakBMX Mpumepa Koukapa Mehy mMnaguma 6uno WTo Mawe y 6ygyhHOCTK
HEONXOAHO je NnpeysnMaTV akTMBHe APYLUTBEHe, Mepe MNpe CBera Ha Mofgu3awy CBECTU

MNaaMX O LUTETHOCTM KOLIKakba U ApYrux urapa Ha cpehy.

1.4.2.11. CKnTHa, 6eCNOCANYEHE N NPOCjayeHe

CKUTHUYeHE, 6ECTIOC/INYEHE 1 NPOCjader-e NPeAcTaB/bajy Ae/IMHKBEHTHA NOHALLIaHa
y LIMpeM cMucny. Hamme, Mako HUCY MHKPUMWHMCAHA Y KPUBMYHOM 3aKOHOAABCTBY, OBE

rnojase Cy Y YCKOj BE3U ca KpUMUHANIUTETOM.

CKNTHUYEeHE NpefcTaB/ba 030M/baHy HEraTUMBHY MojaBy, KOja je YCKO MnoBe3aHa ca
KPUMUH/IMTETOM 1 APYTrMM COLMONATONOLWKMM MnojaBama. OHO je 6110 CTaHW APYLUTBEHM
npobseM, Kako 360r CBOr aHTMCOLMja/IHOT KapakTepa Tako M 360r CTa/He eKcnaH3uje.
[pylWwTBO Ce Ha CBUM CTYMHEBMMA CBOr pasBoja cpehe ca oBMM MNpo6G/eMOM, Koju je y

CYLUTMHM YBEK O0CTajao UCTM Camo je MeHa0 CBOje NojaBHE 06/MKE.

JOL y CTapoM U cpefreM BeEKY CKUTHA je NpeLCcTaB/basia HeNpPeCyLLIHO BPeno, U3 Kora
Cy Ce perpyToBain pasHV KpUMUHaIHW efleMeHTU. TOMe Cy HajBuLle AONPUHENM KPCTaLLKK
paToBu, OCTaBsbajyhu n3a cebe rommny CKMTHMLA U nNpocjaka. CKUTHA Ce HajBuLLEe pa3Buna 'y
[06a paHOr KanuTasm3ma, napaseHo ca NpPoLecoM OMLWTUX CTPYKTYPaTHUX TpaHCghopmaumja
apywTea.*® Y cTapom Beky [ApyLITBO je OLITPO CAHKLMOHMCANO CKUTHY. OHO Huje
NMoKasmBasio rOTOBO HMKaKBY Opury npema ckutHuuama. OBakaB cTaB ApyLUTBa je 610 YecTo
M3BOP BE/IMKMX MCUXMYKMX /IOMOBA M Kpu3za, Ma U camoybuctaBa Mehy CKuTHUUama. Y
CpefeM BeKy, APYLUTBO je MaK y MHOro Behoj Mepu TO/Iepucao CKUTHY, Yak Cy NnojeanHe
KaTeropumje CKATHULIA BPLUWIE HEKe jaBHE CNy)K6e (HNp. BOjHUYKY Cnyxoy). HoBu Bek

[OHOCY Y OZIHOCY Ha CKUTHY eNIEMEHTE 1 CTapor 1 CPefHer BeKa.

CKUTHMLY KapaKTepulle W nyTawe, anvM TO Huje HeroBo 6UMTHO CBOJCTBO. AKO 6K
Tako 6mno, CKUTHULama 61 npunagana u MHora gpyra Mua Koja nytajy M3 mecta 'y MecTo.
Ocum TOra, CKATHULE MOTY MOHeKa[ 6UTN 1 CTa/IHO Hace/beHe, LITO je MPETEXHO Cnyyaj ca
rPafCKOM CKUTHOM. Y MCUXO/IOLLIKOM CMUCY CMaTpa Cce Aa Cy CKUTHULE /byan 6e3 uBpcte
BO/be, Ca [EBMjaHTHOM CTPYKTYPOM JSIMYHOCTW, Na MX MHOMM cMaTpajy U acouujasHUm

JIMYHOCTUMa.

39 CnnuHo cxBaTare 3acTyna MunytuHosuh M., op.cit, cTp.379.
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CKUTHUYeHe camo No cebu He npefcTaB/ba KPUBMYHO Aeno, Beh npekpLiaj NnpoTus
jaBHor pega 1 mupa. MNopep Tora LWTO je HeraTMBHa COLMO-NATO/OLLKA M0jaBa, OHO Aenyje 1
Ka0 CHaXaH KpUMUHOreHn aktop. [1o4 CKUTHWYEHEM Cce nojpasymMeBa 4ecTo W
NMepMaHeHTHO Meware MecTa 60paBka, 6e3 MKakBOr Onpasfara M MOTUBA fa Ce OCTBapw
JPYLUTBEHO KOPUCTaH LW/b W ornpederbere. Jbyau, MojeduHUM U rpyne Koje ce opfajy
CKUTHUYEHY 13 pasIMYMTUX pasfiora Mewajy CBoje MecTo 6opaBKa, ofdajyhu ce couujanHoj
NnaTonornju >XMB/bera, YeCTO BpLUe WM Apyre npekpliaje, KpMBMYHA fJena W yoruwTe,

KaKHbMBA, 3a6patbeHa NoHaluarba. >*°

MocebaH Npo6ieM APYLUTBEHWN MPO6GMEM U KPUMUHOMOLWKN (DEHOMEH MpeAcTaB/bajy
»leua ca ynuue®. Pey je 0 ocobama Koje Cy CYLUTUHCKW JenpuBMpaHe o NopoanyHe 6pure un
3aLUTUTE W U3N0XKEHE Pa3IMYMTMM 06/IMLMMa 3/10CTaB/bakba, 3aHeMapuBatba U eKcnoataumje
yak 1 youcTemma of, CTpaHe ,,04peaa 3a unihere”, Koje yHajM/byjy NoKanHu MohHUUM nin

nonnymja.>t

Y passujeHuM fp>kaBama, nonyt CA/L, kao n y 3em/bama EBponcke yHuje, 6pojHe
06jaB/beHe MOHOrpauje 1 Apyru Hay4yHn pagosn 0 6eckyhHuLMMa, HUXOBUM NopoguLaMa
1 0 Aeum ca ynuue ykasyjy u Ha 06aBe3y noamsarba CBECTM O 0BOj APYLUTBEHO]j MOjaBU N KOA,

HaC.312

Bnage caBpeMeHuX Apxkasa, OpojHe HeBnafuHe opraHu3auuje LUMPOM CBeTa U apyre
WHCTUTYLMje yCMepaBajy CBOjY Naxkkwy Ha fely ca yauue, Tj. feuy 6eckyhHuke, anv 1 nopes
TOora 06UM HMX0BE Momnynaunje pacte MHOro 6pXe 1 y MHOro Behoj Mepu Hero LWTo je
OULMjeNHN KPUMWUHAHO-MONUTUYKMA YTULAj Ha npeBeHujy oBe nojase.* Y Tome n nexu
HEOMNXO4HOCT LUMpe [APYLUTBEHE akuuje YCMepeHe Ka HEHOj MpeBeHUUju un cysbujamy,
OAHOCHO Hanaxerbe anTepHaTVBHUX pellera Kako Ou ce fela ca CK/IOHUNa ca ynuua u

omMoryhunv um ce 6061 YCNOBM 3a XKMBOT U PasBoj.

%) 0Bawesuh [., JleKCMKOH KpuBMUHOT npasa, Cnyx6eHn rnachuk, beorpag, 2006, cTp. 670.

31 greet children, http://en.wikipedia.org/wiki/Street_child, npuctyn 08.11.2012.

312 Bypetn Ha npumep ny6naukauvjy Beier A.l., Ocobock P., A History of Vagrancy and Homeless in Global
Perspective, Ohio University Press, Swallow Press, LOCTYMNHY n Ha agpecu
http://www.ohioswallow.com/book/Cast+Out, npuctyn 11.11.2012.

3 Koctuh, M., feua ca yNuLe-BUKTUMONOLLKO WM NPaBHO carnefasare, Y:BukTumonoruja, Koctuh M.,
KoHctaHTuHOBMA- Bununh, C. (yp.), LleHTap 3a nybnukaumje MpaBHOr (hakynTteTa YHuBep3uTteta y Huwy,
Hwuw, 2012, ctp. 337-354.

257



Y3poun CKUTHMYEHa Hajyellhe OCTajy CKPUBEHW M Ha MPBW MOTMeL Cy NPeTeXHo
eHJOreHOr KapakTepa, Nna [APYLWTBEHW KOHTEKCT W 3Hayaj HeroBor WUCMos/baBakba 0CTaje
HeLl0BO/bHO UCTPaXkeH. be3 063Mpa Ha TO, CKUTHUYEHe Ce MOXe [0BeCTV Yy Be3y U ca
CYPOMALLTBOM, /IOLUMM COLMO-EKOHOMCKUM CTaTyCOM f[elle U HUXOBUX MOPOoAMLa, KOju
npeacTaB/bajy, Kako je To Beh peyeHO, MakpocouumjasHe, faKk/e, ersoreHe akrope

MasIoNeTHNUKe AeNMHKBEHLM]E.

Becrniocnnuere je TakaB CTUM XKMBOTA KOJ KOra fMue Hema Hamepy fa ce 6aBu
HUKaKBUM KPEaTMBHWM, HWTW CBPCUCXOAHWMM MNOCAOM WAM  pafoM. ChAM4yHO Kao M
CKUTHMYEHE M Gecnocnnuere He MpeacTaB/ba KPYBUYHO [eNo, ann MOXe fa Aenyje Kao

3HayajaH KpUMUHOTEHN (HaKTOop.

Mpocjayerse je, Takohe, BpCTa NpekpLuaja NPoTUB jaBHOT peda v Mupa. /1 oHO Moxe
[la npeacTtaB/ba CHaXKaH KPUMWHOTeHW (DakTop KOju Morodyje CTBapaky W jayawby
KpumuHanmTeTa yonwTe. OBaj NPeKpLUaj ce CBOAM Ha TPaXKerwe MUMIOCTUHE 0f APYror Uau

APYr1X NMLa Y HOBLY MW KaKBOj ApYroj MMOBMHCKOj KOPUCTY.

Mpocjaun cy nuMua Koja CTa/HO Tpake HoBal, M Apyra MaTepujanHa gobpa 6e3
npy>Xxatwa NPoTUBYCAYre. ,,Ycnex™ y npocjayery 3aBUCK 0ff MHOTMX OKOMHOCTU- oA 6poja
Nnposas3HNKa, of n3abpaHor BpemMeHa M MecTa 3a MpoLky, 0 CNPEMHOCTU NposiasHuKa fa
NnoKnawajy Hosal, Of HauMHa Mosbakatba M MPUTUCKA Ha NPOSiasHUKE WM HU3a APYrux

OKOJHOCTH, KOje Ce MHAEHTUGMKYjy ca cpehom.

Mpema [. JoBaweBuhy nocToje 4Be BPCTe NnLia Koja ce 6aBe npocjayerem. To cy:

1. nuua ca MHBaMAUTETOM K 60/ecHa NuMLa Koja 300r CBOjUX (PU3UUKUX U
NCUXMYKUX HepocTaTaka HWUCY y cTaky Aa npuspehyjy, Te eMOLMOHCIHO
Jenyjy Ha /byae Tpakehu MUNOCTURY;

2. couujanHy napasvTn Koju cy CrocobHu 3a pag v npuepehuBatbe, ain cy ce

ofla HeraTMBHOM, COLMjaSIHONATOMOLLKOM HauuHY >XMBOTA, Aenyjyhn Ha

34 Munyturosuh, M.,op.cit., cTp. 380-381.
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CBECT U eMouMje /byay UMMe M3a3nBajy CaMUOCT, CaXarbetbe, Tpakehm

[06POYUMHCTBO.

MocebaH 06MMK Npocjayera ce UCNo/baBa Y aHraxXoBaky AeLe U TeK poheHux 6e6a
Koje Tpeba ga jow jaye, MHTEH3UBHWje [enyjy Ha emoumje byan nsasmBajyhn Kop HUx

CaXKasberbe N CaMU/IOCT paay NPnGas/barba MMOBUHCKNX [06apa, Y MPBOM pedy Hosua.>™

Y HalleM npaBy CKUTHUYEHE N NpOoCcjadere NpeacTas/bajy NpPekpLuaje NpoTMB jaBHOr
pefa n mupa. Tako ui. 12. 3aKoHa O jaBHOM pefy M MUPY je MPOMnMcaHo Aa KO Npocjayerem
NN CKUTHUYaHEM, WAN HEMPUCTOJHUM, APCKUM U 6e3003MpHUM MoHallakeM YrpoXkasa
CMOKOjCTBO rpahaHa nnn pemeTu jaBHu peg 1 Mup - KasHuhe ce HoBYaHOM KasHom o 20.000
AMHapa nnn kasHom 3atBopa Ao 30 gaHa. Takohe, KO opraHu3yje npocjayere Mam Ko ce
3aTekHe fa npocjayun y rpynu - kasHuhe ce HoB4aHOM kasHom o0 30.000 guHapa nnmn Ka3Hom

3aTBopa 70 60 gaHa.>'®

CKnThha, 6ecrnocnmuere W Mpocjayere MNpeacTaB/bajy aHTUcoUMjanHe 06mKe
rMoHallara Koju ce He MOry M3jefHayunTh ca KpUMWHAZIMTETOM, Mako CKUTHWLE U npocjauu
YeCTO W BpLUe pa3/inynTa KpMBMYHA Aena. Paau ce 0 nojasama Koje umajy BP0 CIOXEHY
eTMOoNornjy 1 NocebHO Cy LUTETHe Kaja je ped 0 Mnaguma yonwrTe. Mpuxeatajyhu CKUTHY v
NPOLWHY Kao AOMWHAHTHW MOZEN XXMBOTA WM MOHallawa, OHW Ce CBe BULe yAabaBajy Of
MO3UTUBHUX [APYLUITBEHUX aKTUBHOCTW, LUTO UX BPEMEHOM [OBOAM HA MapruHe ApyLUTBEHOT
XWBOTa, OfakKne Ce BP/I0 /IaAKO MOXE CKIU3HYTU Y KPUMUHaIUTET. 3aTto Cy OBe [Be
aHTMcoUMjaIHe MojaBe, Kao LUTO je Beh peyeHo, YCKO MoBe3aHe ca KPUMWHaIMTETOM Mako

came o cebw He NpeacTaB/bajy KPUMUHAIATET.

[JaHawmuua y Kojoj je cmpomaluTBO cacBMM yobuyajeHa nojasa je AoBena n Ao tora
[a ce CKUTHOM, 6ecrnonnyerem 1 npocjadereM 6ase M Mnagu, LITO NPeAcTaB/ba BEIMKA He

camo npaBHW, Beh W [PYLITBEHM NpobreM. Y3poke Tora Tpeb6a, OCUM Y CUMPOMALUTBY,

315 jopawesuh [., op.cit., cTp.604, 605.

%6 HoBuaHe KasHe 3a npekpluaje ogpeheHe 3aKOHOM O jaBHOM pedy M MUPY M3MerbeHe cy 3aKOHOM O
Ba/I0PM30Bakby HOBYaHMX Kas3HU 3a MpekpLUaje u3 penybnnykux 3akoHa ("Cn. rnacHuk PC", 6p. 53/93 n 67/93),
3aKOHOM 0 M3MeHaMa 3aKOHa Kojuma cy oapefieHe HOBYaHe Ka3He 3a npuBpefHe npectyne u npekpwaje ("Cn.
rnacHuk PC", 6p. 48/94) n 3akoHOM O M3MeHaMa 3aKOHa KojuMa cy ogpefieHe HOBUaHe KasHe 3a npuBpeaHe
npectyne n npekpLuaje ("Cn. rnacHuk PC", 6p. 101/2005).
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TPaXXWUTU N Y CBEONLUTOj KPM3M MOpa/ia Y KOjoj pag W pes, HUCY BULLIE BPXOBHE BPeAHOCTU U
HauMHM CTuLarba Cpefcrasa 3a XWBOT U yrniefa y ApywTBy. YecTo ce ynpaso Koj OBOr
06/1MKa [e/IMHKBEHTHOr rOHallaka Maanx HajounrfefHnje BUAWM yTuuaj nopoguue wu
[lonasn [0 nojase ,,KPUMUHOFEHOr MOPOAMYHOr OrkbuwTa“. Texxehn ga noberHy ca py6a
cvpoMaLLTBa MHOre NopoAuLe HaroHe CBOje HajM/ahe YnaHoBe Ha BpLLUEHe 0BUX NPeKpLUaja.
HepeTko ce fewasa Aa MalONETHALM KOju ce 6aBe MPoLUHOM Oyay U (U3NYKN KaXKHaBaH!
0f, CTpaHe poauTesba YKOMIMKO Ha Kpajy ,,pafHor" faHa poavTe/bMMma He [OHEeCYy TpaXKeHy
CBOTY HOBLA WM KakBy [ApYry UMOBWHCKY BPeAHOCT. TO KOA OBMX MaAuX /byfu cTBapa
CBECT 0 HEMWHOBHOCTW MPOLUHbEe, Kao jefVMHOr HauuHa 3a CTuLake OCHOBHMX CpefcTasa 3a
ersucTeHunjy. Mako ckutha, 6ecnocnvyere U npocjayerbe He MpefcTas/bajy KpyBUYHA
fena, OfHOCHO HUCY UHKPUMMHMCaHA KPUBUYHMM 3aKOHOAABCTBOM, OBa MOHallaka Mory fa
npefcTaB/bajy anapMm 3a KacHuje BpLUEHEe KPUMBWMYHMX [ena, MNocebHO ako Cce Kao
npekpLImoum jasrbajy ManonetHuun. Hajuewhe ce oBe o0cobe jaB/bajy KacHMje Kao
M3BPLUMOLM MMOBUHCKUX KPVMBWMYHUX [ena, Y MpBOM pedy Tewkux o065vka Kpaha u
pa3bojHULLITBA, /N U HEKUX APYTUX KPUBUYHUX Aena NonyT KPUBUYHKX fenia MPOTUB jaBHOT

pefa v Mupa.

Y 0BOM feny pafa je NocebHO UCTaKTHYT NOCPeLHU YTULA] CoumjanHnX (hakTopa Ha
Ma/10/1IeETHUYKY AeNMHKBEHLMjY NMYyTEM NPOMeHa Koje OHW OCTBapyjy Ha Ncuxy ManiofeTHUKa.
To ce Noce6HO 0HOCK Ha A0 MaKpocoLnjanHnx dakTopa (paT, EKOHOMCKa Kpusa 1 Ci.), anv
1N Ha MUKpocoLMjaiHe dakTope (Nopoamua u 0gHOCK Y H0j). Ha Taj HaumH je ocTBapeHa Be3a
yTuuaja counjaIHUX U UHANBUAYANTHUX (haKTopa MasloNIeTHUYKE AeNMHKBEHUMje LITO Camo
jow jegHoMm noTBphyje KOMMIEKCHOCT rocMaTpaHe MojaBe Y HeOMXO4HOCT HeHOor Ay6rber
n3yyaBarba. 360r 13y3eTHe APYLUTBEHE OMAacHOCTW KOje OBa MPOTMBMpPaBHA NoHallawa Hoce
ca CoboM, ApYyLUITBO U CBE CouMjasiHe CTPYKTYpe MMmajy noBehaHy 0AroBOpHOCT M 0b6aBe3y

npey3MMatba akTUBHIX Mepa Ha Cy36Ujarby OBUX MojaBa HApOUMUTO Y NOMynaLnju Mnagux.

1.4.3. EHfjoreHa eTnonormja MasioNneTHNYKe fe/IMHKBEHLUNje

KpuMrnHanuTeT Huje camo MacoBHa ApYLUTBEHaA Mnojasa, Beh v MHAMBMAYaIHa MojaBa,
aKT MojefMHUa CynpoTaH MPaBHUM M MOPaIHUM HOpMama Koje BaXKe Yy jefHOM ApYLUTBY.
KpuMnHanHO noHawawe je MnoBe3aHO Ca KapakTepucTukama JNMYHOCTU U3BpLUMaLa

KPUBMYHMX [eNna KOju 3ajef[HO YMHe eHAOreHy eTuonornjy KpumuHanuTeta. JIMYHOCT
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Ma/l0NIeTHOr [e/IMHKBEHTA MMa CBOje 0COOGEHOCTM KOje NMPOUCTUYY U3 YMHeHMLE [a Ce OHa
jow yBeK Hanasun y nepuogy pasBoja M fa Huje Yy NOTNyHOCTM oghopM/beHa. Mpoy4yaBare
NIMYHOCTU MAsIONIETHMX [eNMHKBEHATA je W3Y3eTHO CNOXKEHO jep OHO 3axTeBa CafejCTBO
3Hama M3 BuMLUe HayKa: Ncuxosoruje, negarornje, rnpaea, ncuxunjatpuje, coumonorvje UTA.
UnHn ce pa ce ynpaBO KO npoy4vaBarba €HAOreHMX (akrtopa Hajiaklle yoyaBa CBa

KOHM/IEKCHOCT ManoneTHUUKe [e/IMHKBEHLMje Kao ApyLuTBeHe nojase.>!’

Y OKBMpY MpoyYaBaka eHAO0reHe eTuonoruje nocras/ba Ce OCHOBHO MUTake 3allTo
npu AenoBawy UCTUX €r30reHMX YMHMMNaLa camo HeKn NojeAnHUM UCnosbaeajy KpUMUHAIHO
MoHallake, OAHOCHO fa N1 NOCTOjU KPUMWHaNHA NIMYHOCT. [C1X0no3m HUcy ycnenu aa
O4roBope Ha OBO NuTare Mpe cBera U3 pasnora LWTOo Ce SIMYHOCT YOBEKa CacToju Of MHOrO
Bapunjabnm umje [JenoBakbe jOL YBEK HWMje cacBMM WCnNuUTaHo. Hajnpuxsat/busuje je
CTaHOBMLLTE je OHO MO KOME CY [Ae/IMHKBEHTW N HEAENIMHKBEHTM Y OCHOBM 1CTe rpahe u aa ce
OHW pas3nKyjy BuMLIE MO OAHOCMMA MOjeAMHUX OCOOMHA /IMYHOCTM HEro no CcaMum
ocobuHama. JeflHOCTaBHWje PeYeHO, He MOCTOoju nocebaH MCUXOMOLWKMA TUM JINYHOCTU
MaU/10/1eTHMKA Ca Ae/IMHKBEHTHUM MOHaLlakem Koju 61 MCnosbaBao HeKe 0COOMHe Koje ce He

MOTY CPECTM Yy nonynauunju HefleMIMHKBEHTHUX MasloNeTHUKA.

YoBekoBa NMYHOCT je NpeAMET MpoydaBatba MHOMMX HAyYHUX AUCUMNANHA, NOMnyT
(mnosouje, KPUMUHONOINje, NCUXONornje MmeauUnHe n ap. Mako He NOCTOjU jeAMHCTBEHA
fednHMLMja NIMYHOCTU, HUTK HeHO onwTenpuxsaheHo ofpefere ca acrnekra npoy4yaBarba
eHJoreHe eTuonorvje KpUMUHaIMTeTa MaslofieTHUKa MOTPebHO je npoyynmTn nojeaunHe
MCMXO/OLLKE KapaKTePUCTUKE MaslofIeTHUKA Mpe 1 nocse ,,npenacka Ha Aeno* Kako 6u ce y
CBakOM KOHKPETHOM Cllyyajy OTKpW/e KOHKPeTHe 0COOMHe NIMYHOCTW Koje Cy AoBene A0
M3BpLUEHa KpMBUYHOT fena. To je BeNMKM 3afaTak Koju ce Hamehe npef caBpemMeHy
NCUXONOTNjy U KPUMUHOOTUjY U MHOTe ApYre Hayke U Hay4YHe AMCLMNINHE KOje n3ydasajy

YOBEKOBY JIMYHOCT.

70 KapakTepucTMkaMa NMYHOCTW MaNioNeTHUX [envHKBeHata BuieTu suwe KoHcTaHTMHOBWN-Bunuh, C.,
JINYHOCT MasioNeTHUKA Kao eHOoreHW (hakTop ManoneTHWYKe AenukseHuuje, 360pHWMK pagosa [lpasHor
thakynteTa y Huwy. - Huw : MpaeHu dakynTeT, 1986. — bp. 26, cTp. 145-153. n Cmegepesay, C., Mutposuh, .
NnyHocT: MeToam u mogenu, beorpag: LieHTap 3a npumerseHy rncuxonorujy, 2006.
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EHZOreHy eTnonorvjy MasofieTHUYKe [eNMHKBEHUM]e UMHE OHU  KPUMWUHOTEHU
(haKTOpM KOj1 CYy Be3aHu 3a JIMYHOCT MaIONIETHUX AeNMHKBEHaTa. 3a Le/oKYMHO U NOTNyHO
pacBeT/baBake NuTara Y3PO4HOCTU MaIONIETHUYKE Ae/MHKBEHLM]e HEOMXOAHO je UcnuTaTtu
N fenoBarbe eHAoreHnx (YHyTpaLlbmx) KpUMUHOMOLWKMX (hakTopa, Mehly Kojuma ce nocebHo
M3MBajajy: WHTENUreHumja, TemnepameHT, KapakTep, eMoLuje, CK/IOHOCTU W HaBUKE U

CTaBOBU N CXBaTaka MaJIONETHUX OEMNHKBEHATA, O YEMY he noce6HO 6UTK peyn y HaCTaBKy

paga.

1.4.3.1. HTenureHypja

Op  cBUX MNCUXOMOWKUX (haKTOopa MHTENWUreHumja wuma Hajsehm 3Hayaj vy
KPMMUHOTeHe3N. Y MCUXOMOLLIKOj TEOPUjU MOCTOje pasnnuute geuHULMje NHTENUTEHUN]e.
HajnpuxsaT/bMBMja je OHa MO KOjoj Ce WHTenureHunja pAeuHULLIE Kao CNOCOBHOCT
CHa/lKera NyTeM MULL/bEHA Y HOBUM CMTyaumjama, O4HOCHO Kao CroCOBHOCT peluaBaha
npobaeMa nNyTem mMuLL/berwa. Kog MHTENUIeHTHUX paawn [0 U3paxaja [onasu crnocobHoCT
ofABajatba OMTHOr Of HEGUTHOr Kao OCHOBHMW MPeAYCNOB MOCTU3ama afeKBaTHOI pellera
npobnema. Pa3BOj WMHTeNUreHumje npatyv pas3Boj LEMOKYMHE JIMYHOCTU W OofBuja ce Yy
HEKONMKO (hasza. Cmatpa Cce [a MHTENEKTYa/lHO ca3peBarbe JOCTMXKE CBOj HajopXXM YCMOH Yy
BPEMeHCKOM pa3fobsby of pohera A0 AeceTe rogvHe, U HEKOIMKO Meceuy KacHuje, Kao U
Ja nocne oBora nepuofa, Op3vHa WHTENEKTyalHOr caspeBata MocTaje MNPUMETHO
ycnopeHuja. Kako MHTeNeKTyasHO ca3peBarbe Moc/ie feceTe rofuHe nocTaje YCropeHuje v
Kako TO YCMOpeHuje ca3peBare Tpaje A0 Mnocne [eBeTHaeCcTe roguHe, cMatpa ce fa Taja
npecTaje gasbe caspeBare.>’® OLeHa NCUXNYKMX CMOCOGHOCTY KOje YMHE UHTENUTeHLMjy ce
Hajyewhe BpwK nyTem TecToBa. Ha Taj HaumH ce pobuja cneyugumyHa BenMYMHa-
Koe(hmumjeHT mHTenureHuymje (IQ) umja BpeAHOCT O3HavaBa Pas3BUjEHOCT WHTENEKTYaIHUX

(yHKUMja. 1Q ce n3pavyHasa no cnegehoj opmynu:

Q= yMHM y3pacT UCNUTaHNKa/KaneH4apcKu y3pacT ncnmTaHmka x 100.

CrteneH wWHTenureHuuje je y BeNMKOj MepW HacnefaH, ain Ha MCNo/baBake
OVOMOLLKMX OCHOBa WHTENUIEHUMje Y BENKOj MepU yTU4Yy U CpeauHa U MopoAuyHe
npunuke. a 6v ce nakiwe n3pasunie MHTeNeKTyasHe CNOCOOHOCTM KOHKPETHOT UCNUTaHMKa,

KOHCTUTYMUCaHe Cy palnymTe CKase npema KoepuumjeHTy MHTenureHumje. Hajuewhe ce

318 Xajpykosuh, Y., op.cit., cTp.88.
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KopucTy BuHe-CrMMOHOBA CKana npema Kojoj Cy KOeuLUjeHT MHTENUTeHLMje pa3BpcTaHe Y

HEKOJIMKO rpyna:

ncnog 25 > namotuja;

25 - 50 > mMb6eLmnHOCT;

50 — 70 > pebunHoCT;

70 — 80 > rpaHuLa MeHTa/THE 3a0CTaI0CTU;
80 — 90 > ncnognpoceyHa MHTeNUreHUMja;
90 — 110 > npocek;

110 - 120 > ocobe BUCOKE NHTENEreHumje;
120 - 140 > ocobe 13y3eTHO 06aapeHe;

BuLLe og 140 > reHujasiHe IMYHOCTYU

MocToje pasnuuuTa CcXBaTawa O OJHOCY WHTeNUreHuuje w  OeMHKBEHTHOr
noHawarba. lpema jedHOM cxBaTakby WHTENUreHUMja He YTuUYe Ha AeNMHKBEHTHO
noHaware. NMpeMa Apyrom cxsatakby HUBO MHTENUTEeHUMje CTOjU Y 0BPHYTOj cpasmepu ca
[EeNMHKBEHTHUM MOHaLlakeM, Ma je CBako CnaboyMHO fvue NOTeHUMjaIHU [eMHKBEHT.
CnaboyMHO f1Le je orpaH1yeHo Y OrMYHOM MULLITbERY U 3aK/byunBakby, 1ako ce o04Jydyje
Ha KPUMWHAIHO MOHalake U TewKo Ce OfBMKaBa Of TakBOr MoHawamwa. KacHuja
NCTpaXKMBara Cy, MeflyTum, nokasana Aa Hu3aK HUBO WHTENUreHuuje Huje opnyyyjyhu
(hakTOp 3a WUCMO/baBare [E/IMHKBEHTHOr rMoHawawa. Koj ManoneTHUX [ennHKBeHara,
MefyTUM, HU3aK HMBO MHTENUreHUMje NpeLcTaB/ba 3HavajaH (hakTop HUXOBOT KPUMUHATHOT
noHawlawa, ann H1je npecyaaH HU ognydyjyhu. Hucka MHTeNMreHumja Yak Mmoxe ytmuatu n
[ia Ce CMarbu MOTMBAUMja 3a U3BpLUABAbe KPMBMYHMX fAena. TO 3Hauu [a Huje [oKasaH
TpajaH OZHOC M3MeRy WHTENUreHuMje U KpUMUHaIMTETa M fa ce ofapefheHe npasBuIHOCTM
MOry carnefasat¥ camo MocMmatparbem CTerneHa WHTeNMreHumje u nojeAMHMX BpcTa
KpUMWHa/THE akTMBHOCTMW. 360r cBera Tora He MOXe Ce U3BEeCTU NPaBuo fa Cy MasofieTHULUM
HVXXe UHTEIMIeHUMje CKOHNjU BPLLUEHY KPUBUYHUX fena 'y OAHOCY Ha Apyre MaslofeTHUKe
Mako je y KpMMUHONOrMju 6uno nokyllaja fa ce TO U eMNUPUJCKM [OKaxke (CeTUMO ce

NCTpaXxXmBara bpayHor napa Mnyk).
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Teopuja MHTENUreHUMje je HacTana M3 KoHuenuuje o ,,cnaboymMHOM AeNUHKBEHTY".
OHa je 3acHOBaHa Ha HacfehjuBarwby MeHTa/He WH(EPUOPHOCTU KOja Ce BPEMEHCKU
MoKnonuaa ca pasBojemM MNCUXOJOLLKOr TecTupara LITO je [LOBeNO [0 HeHe jow Behe
ekcnaHsmje. Mo NogapoBoj Teopnjy CBaKO CNabOyMHO NULE je NOTeHUMjaIHU [Le/IMHKBEHT.
NcTpaxkusare Koje je OH CMpoBeo je Mokasano fJa je Kog BehuHe [envHKBeHaTa
WHTENUreHumja Ha HMBOY fefeTa y3pacTta 10-12 roguHa. Mako je ytuuaj MHTeNuUreHumje un
KOrHETMBHMX CMOCOOGHOCTM Ha CBako, Ma W AeNMHKBEHTHO MOHALLake MasiofIieTHUKA, He
MOMXE HW OCMOPUTU HU YMarUTK, HAKAKO Ce He MOXEe MPUXBATUTU NOCTYNaT 0Be Teopuje aa
H/Xa WHTeNUreHUmMja M OTeXaH KOTHUTWBHU pa3BOj MasiOfIeTHUKA HYXXHO [OBOAM [0

[IENNHKBEHTHOT MoHaLLarba. 3™

AKO Cce nak nocmarpa ()eHOMEeHO/Mornja KPUMBMYHUX [ena Kpo3 Mpusmy
NHTENUTeHUMje, yoyaBa Cce fa nua ca HUKOM MHTENUIeHLUMjoM Hajyeluhe BpLUe KpUBUYHA
[ilena npoTuB NMOBWUHE, NPOTKB MOJIHe cnobofe 1 cUTHe Kpahe, a iMua ca Behum 1Q-om BpLuUe
3HaTHO C/IOXKEHMja KpuBMYHaA Aena (hancudukoBare, KpUBUYHA aena 6en10r OKOBPaTHUKA,
OpraH130Bame 3/104MHAYKOr YAPYXXEeHa UTA), Koja ce 300r CBOje KOMMIEKCHOCTU TeXe U’
OTKpUBajy. Mako cy HefocTauu OBe Teopuje HEOCMOPHU W Ha HWX Cy Ce HajowTpuje
OCBPTa/IN COLMOJIOLLKN OPUjEHTUCAHN KPUMMHO/O3N, YTULLA] UHTENIUTEHLM]E HE MOXE Ce HU
OCMOPUTW, HWUTWM 3aHEMapuTW, Yy pasmaTpaky eHAOreHMx aktopa KpUMUHAIHOT
noHawama.>® CaBpeMeHO MoMMatbe WHTENUreHUMje UCTUYe fAa je Tpeba nocmartpaty y

VHTepaKLUMjy ca OCTa/IMM KPUMUHOTEHWM (haKTopUMa.

1.4.3.2. TemnepaMeHT ¥ 0COBMHE TemMnepamMeHTa

TemnepameHT je BPfo CTabunHa CKOHOCT Ka oapeheHuM TWUMoBMMa EMOTUBHMX

NCMO/baBatba M PacronoXera. MHOrM Bepyjy Aa ce CTabUIHOCT TemrnepameHTa MOXe

319 . .
»/1a8K0 Cy MHOra MCTpaxuBara HacTojana MOTBPAMTM TOCTOjatbe Y3pO4YHe Bese W3Mefly HUCKe

WHTENUreHUMje N KpUMUHANWTETA, Taj OAHOC Npuje Aa jecT npusmaaH. VICTO Tako Besa n3Mehy KpuMuHanmnteTa
M WHTeNMreHumje 3HayajHoO onaja ako ce A06PO KOHTponuMpajy Apyrv daktopu. Pa3nor Takee NpuBuaHe
y3poyHe Be3e Mory 6WUTW YyTjeuaju aHTelefeHTHUX Bapujabnum Koje yTjedy Ha Y3pOouHy MOoBe3aHoCT
KpUMUHANUTETA U UHTENUTEHUNMje, YTjeuaju nHTepeeHnpajyhux Bapujabnu uam yTjeuaju apyrux sapujabnum‘,
SHTEeNMreHUmja v KpUMMHaIMTET ™, [OOCTYNHO Ha http://www.inteligencija.net/2009/09/kriminalitet-
etimol oski-pojam.html , npuctyn 31.07.2013. roguHe

320 NumuTpujesuh B., JIMUHOCT ManoneTHUX AeMVHKBeHaTa, MoAulbaK 3a Ncuxonorujy, 6p.4-5, 2006, cTp.
207-222.
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06jaCHUTM jakom reHeTcKoM O0cHoBOM. > 360r Tora ce cmaTpa fja Cy 0CO6UHe TeMnepameHTa
CBaKor rojefAnHuUa Yy BenvMKoj Mepu ogpeheHe Hacnefem. 3aTo je TemnepameHT YyCTBapw,
HauMH Ha KOju Jbyau pearyjy Ha CTUMY/yce M3 Cnosballkber CBETa 1 U3 CBOI MHTPANCXMUYKOr

XXNBOTa.

Y NCUX0/OLLKOj Teopuju NocToje 6pojHe KnacudmKalmje TemnepameHTa. Hajctapuja
notuye of Xepogota (460-377. roamHe n.H.e.) n ManeHa (oko 130-200. rogunHe H.e.). o T0j
Knacugukaumjy noctoje YeTMpyM OCHOBHA TuMa TeMNepamMeHTa: KOMEPUHYHK, CAaHTBUHUYHM,
MeNaHXoMYHM 1 nermaTnyHn. KonepnyHa ocoba MMa MPETeXHO HenpujaTHa, ain Bp/o
jaka ocehatrba, Koja ce 6p30 Mehajy 1 OTBOPEHO MCMosbaBajy. TakBa 0coba YecTo Aonasu y
CYK06 ca OKO/IMHOM. CaHIBMHUK je NPETEXHO Befpa M ONTUMUCTUYHA 0coba, ocehatba joj ce
Op30 CMewyjy M OTBOPEHO ce ucnosbasajy. MHTeH3UTeT oceharba je cnabujy Hero Kop
Konepuka. MenaHXonMK Mma jaka M TMypHa ocehara Koja Ce Cropo Meajy M 0CTajy
CKpVBEHa 3a OKOMMHY. TakBa 0coba je 061MYHO MOBYYEHa 1 BeoMa 3abpuHyTa. Pnermatuk je
anaTuyHa ocoba umja ce oceharba CNOPO MeHajy U Mano McrnosbaBajy. Herose peakuuje cy
crope, peTke 1 cnabe.>? Bpno ce peTko cpehy uMcTy TUNOBM TeMnepameHaTa. BehnHa by au

CMOsbaBajy LPTe [Be U BULLIE HaBEAEHUX BPCTa.

OBo0j nofenv TemnepameHaTta oaroeapa U Aj3eHKOBO Y4yere O JIMYHOCTU U HEHO]
CTpyKTypy. OBaj ncuxonor cMarpa fa Ce Kao jeAuHuue CTPYKTYpe JIMYHOCTU MOry
pa3/IMKoBaTW He3aBUCHe LPTe EeKCTPOBep3unje-MHTPOBEP3Vje W  HeypoTuumsma. LlpTa
eKCTpaBep3nje-MHTPOBeP3nje MaHU(eCTyje ce Y NHAMBUAYaIHUM pa3ninKama y UCTpajHoCTH,
PUrMAHOCTK, CTUA/BMBOCTK, coumjabunHocTM u  Ap. HeypoTuuymsam je emouMoHaHa
HeCcTabWMNHOCT Koja Ce u3paxasa Y 3abpUHYTOCTW, nopemehajuma CHa, MNpeTepaHoM
eMOLIMOHa/IHOM pearoBawy U Tewkohn [a Ce NOBpaTU YHYTpalby MUP MOC/e Heke
eMOTVBHE NpoBOKauumje. MowTo cy OBe [Be LpTe HEe3aBUCHE HMXOBUM YKpLUTakeM Ce
[Ao6ujajy YeTupu Tuna AMYHOCTU. EMOUMOHaNHO HecTabwnaH ekcTpaBepT 6WU ofArosapao
Konepuky. EmoumoHanHo ctabunaH ekcTtpaBepT 6u 0Arosapao caHremHuky. Ca gpyre
CTpaHe, EMOLMOHANHO cTabuniaH MHTPOBEPT KOjY je MUpPaH, KOHTPO/IUCaH, Noy3AaH, NacvBaH,
HajCIMYHM]N je (hnerMaTuKy, a eMOLMOHaIHO HecTabunaH MHTPOBEPT KOjU je KOjUu je KpPyT,
necMMUCTMYaH pesepBucaH, HecouunjabunaH HajBuLIe oaroeapa MenaHxonuky. OBa nogena

Ma BENIMKW 3Hauaj 1 Kof npoyyaBatba KPpYMUHANMTETA, Na Ce TaKO eKCTPOBEPTM Hajueluhe

21 skuponaha /b., YBog y ncuxonorujy, Unroja wramna, Beorpag, 2007., cTp.180.
%2 X epogoTOBa NOJENA TeMMepaMeHaTa Jata npema YKuponaha /b., op.cit.ibidem.
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noBe3syjy ca W3BPLUEHEM KPUBWYHWX [Aena MNPOTUB XXMBOTA M Tena Koja KapakTepuile
MUMMYNICUBHOCT M 6pyTa/iHOCT (TelKa youcTsa, pa3bojHMWITBA WUTA), AOK Ce WUHTPOBEPTW,
360r M3pa3nTe CKIOHOCTM Ka NeCUMUCTUYHOM HauMHY pasMULLIbakba, JOBO/E Y Besy BULLE ca
acouuja/HUM Hero ca aHTMcouMjaIHUM MNoHallawem (nonyT camoybuctsa). TemnepameHT
[aKne, MOXe Yy Be/MKOj Mepu fJa 06/MKyje W [pYLWITBEHO OfacHe W MPOTUBMPAaBHE
aKTUBHOCTK /byan. OBaj yTuUaj je MOCEOHO YOU/bUB Kaja je ped 0 ManoneTHUUMMa jep cy
HMX0BE aKTUBHOCTM YeCTO Mof BehvM yTuLajeM aeKTUBHOr, HEro MHTENEKTYasHOr Aena

nnmuHocTn. 3%

Maga je wWHTepecoBate 3a ONUC W O6jalliere WHAUBUAYIHUX pasnnka Yy
TemrepameHTUMa 0611acT ca Beoma Apyrom Tpaguumjom, nyHa cariacHOCT Y Be3n Ca HEKUM
CYWUTUHCKMM NUTabUMa Huje Ha BUAMKY. Tpy K/bydHa NuTaka OKO KOjUX Yy [AaHallH0j
MCUXONOTrMNjU HNje OCTBapPeH KOHCEH3YC- Aa i je pa3fnvke M3Mehy TemnepameHaTta Hajoo/Le
onucatn nonasehn o uaeje o NocebHUM Knacama, Kateropvja OAHOCHO TWUMOBMMA, UK
nosiazHa Tayka ornuca Tpeba fa cagpXu Maejy 0 KOHTMHWPaHOj AMMEH3W)U; 3aTUM fa /in
Tpeba TparaTu 3a Be/MKMM 6pojem LpTa TeMnepaMeHTa UM 3a MakbMM 6pojem MefycobHO
MoBe3aHNX CBOjCTaBa EMOTVBHE MPUPOAE SIMYHOCTM M KOHAYHO, A /N Ce KapaKTepucTuke
TemnepaMeHTa pa3Bujajy M Mekajy TOKOM pasBoja mojeauHua.*?* Op ogrosopa Ha oBa
niTawa Yy BEIMKOj Mepy 3aBUCW U CTaB O YTULAjy TeMMepaMeHTa Ha NpOTMBAPYLUTBEHA

MoHallarba, Na caMM TUM 1 Ha ManoNeTHUYKY AeNIMHKBEHLM]Y.

1.4.3.3. KapakTep ManoneTHUX feNUHKBeHaTa

KapakTep je CKyn CBUX MCUXMYKMX O0COOMHA KOje OANMKY]Y jeAHY NIMYHOCT U aajy
neyaT LeNoKYNHOM HeroBoM fnoHallarwy. CeM oBe AgethmHMUMje NOCToje 1 apyra ogpeherba
KapakTepa: Mof KapakTepoM Ce 03HayaBajy BO/bHE WM KOTHWTUBHE OCOOMHE 4YOBeKa, Kao
LUTO CY YMOPHOCT, OA4JTYYHOCT, AOCNELHOCT Y MOHallawy, WHULMjaTUBHOCT U CN., & NOA
KapakTepHUM ocobuHama ce nofpasyMeBajy TakBe 0COOMHE KOje MoKasyjy KapakTepucTUYHO
noHallawe nojeguHua ¢ 063MpoM Ha MopasiHe MpUHUMNE U MOpasiHa CxBaTaka ogpeheHor

APYLUTBA, NOMYT MOLUTEHA, HECEOUYHOCTI, CKPOMHOCT U CAaBECHOCTM.

323 TemnepameHT ogpefyje HaumMH Ha KOju Jbyay pearyjy y CTPecHUM cuTyaunjama. Bugetn suwe: Belsky, J.,
Rovine, M., Temperament and attachment security in the strange situation: An empirical rapprochement. Child
Dev, 58(3),1987, pp.787-95.

34 )Kuponaha Jb., op.cit., cTp.182.
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Y NCUXO0/OLLKOj U KPUMUHO/IOLLIKOj NUTEpaTypn YecTo ce cpehe PoToBa AethmHuLmja
KapakTepa. OH KapakTep fe(vHULLEe Kao MHTErpucaHn cucteM ocobuHa, Koje omoryhasajy
nojefuHLy fa nocTyna Ha penaTtuBHO AocfefaH HayuvMH y OAHOCY Ha MpuHUMMe nojeauHor
JpYyLITBa N OHE YrNaBHOM UMajy eTUYKM Kapaktep. MehyTum, 1crnosbaBate KapakTepHUX
ocobuHa 3axTeBa caBfafuBare ofpeheHNX CcebMUHMX TeHAeHUMja W ofpuuake 0f,
33/10BO/beHba HEKMX CebMUYHMX MOTMBA. 360r Tora ce y KapakTepy ornegajy v ogpeheHe
KOHaTUBHe (BO/bHE) OCOOGUHE NMYHOCTW. 360r Tora Yy MCUMXOMOLIKOj NnMTepaTypy MOCTOju
nogena Ha go6ap 1 now, YBPCT M cnab KapakTep. [obap KapakTep MMa ocoba Koja noceayje
MOpa/iHe 0CO6MHe, a /oW OHaj Kof Kora TakBe 0COBUHE HuCY npucytHe. C apyre cTpaHe,
UBPCT KapakTep NOCTOjV KOZ YOBeKa KOju, Mopes MOpasIHUX 0CO6MHa, Mocefyje eHeprumyHocT
1 YMOPHOCT Y NoHalawy. Cnab KapakTep nocefyje ocoba Koja MMa Mopa/iHe 0COBGUHe, ann

HeMa O/Ty4HOCTY fa UX NpuMeHn.>?

KapakTepHe 0co6UHe ce hopMmumpajy NPeTeXHO Noj yTuLajemM CpearHe, na ce cmatpa
[a OH MpefcTaB/ba C/IMKY HEKE NMYHOCTM Yy OUMMa [pYrux, OAHOCHO Aa OH OflpaXkaBa CTaB

KOju Heke 0cobe nMmajy npema oapeheHoj MMYHOCTHN.

lMpeKko KapakTepa Aonase [0 M3paxaja CTaBOBW, MHTEPECM W Apyre [AMHAMUYKe
0co6MHe YoBeKa. JefjHa 1CTa KapaKTepHa 0COOMHa MOXe 6UTU coumjaiHO NPUXBaT/bMBA UK
HenpuxBaT/bhBa Y 3aBMCHOCTU Of, CUTYyaLuje Y KOjoj ce MaHuUecTyje. Tako, YNOPHOCT MOXe
OMTN OueHEeHa Kao MO3NTMBHA OCOOMHA aKo je YCMepeHa Ka OCTBapuBawy oapeheHor
MO3UTUBHOT LW/ba, 40K YNOPHOCT Y BPLLEHY KPMBMYHMX Aena NpeacTaB/ba KBaIMMKaTOPHY
OKOJIHOCT, KOja Yy KPWMMWHOJOLIKOM WM KPVUBUYHOMPABHOM CMWUCNY MpeAcTaB/ba MOBpPaT U

yTn4ye Ha ogmepaBate BPCTE N BUCUHE Ka3HE M3BPLUMOLMMa KPpUBNYHUX Aena.

KapakTep ¥ KapakTepHe OCO6MHe MOry OWTW noBe3aHe W Ca KPUMUHAIHUM
noHawarem. Ha OCHOBY KPUMMHOMOLIKMX WCTPaKUBawa YOYeHO je fa KpuMuHaiue
O4JIMKYjy MNoOjefuHe KapakTepHe OCO6WHe: NPUMUTUBM3AaM, erovsam, €eroueHTPUYHOCT,

Ma/IMUMO3HOCT, PUTNMAHOCT, arpeCUBHOCT, N30Ma4Y€HOCT U HaCTpaHOCT.326

325 KoHcTaHTuHOBKMN-Buanh, C., Hukonuh-PuctaHosuh, B., Koctuh.M., op.cit, cTp. 417.
%% Mopena M KapaKTepPUCTUKE KapaKTepHMX 0COBMHa aata npema KoucTaHTuHosuh-Buauh, C., Hukonuh-
PuctaHosuh, B., Koctunh.M., op.cit, cTp. 418.
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MpUMUTUBHY 0COBY OAMMKYje HM3aK KyNTYPHU HMBO, HeAOCTaTaK BacMuTamba,
HEMOLUTOBakE ETUUKMX W APYrMX [PYLITBEHUX HOpMUM. [MpuMUTMBM3aM Ce Hajueluhe
ncrosbaBatba KOf BpLUEHa KPBHUX [AenvKata, Noce6Ho y6uctaBa 360r HETPRerbUBOCTH,

MPXKHb€ W/ OCBETE.

Eromsam ce MaHM(eCTyje Kao CBECHa, CMOHTaHa M CTa/lHa, GECKPYMyn03Ha TeXka 3a
CTMLakbEM MaTepujasHUX BPEAHOCTM U Kao TeXHa Aa Ce COMCTBeHe noTpebe, MOTUBK U
APYrv NNYHW MHTEpPCK, 6e3 063Mpa Ha HUXOBE BPEAHOCTW, CTaB/bajy U3Hag Tyhux. Eronctu
CBOje MoTpebe CTaB/bajy M3HAA NoTpeba APYrMx U ofHOCE ca APYrMM JbyavMa NocMartpajy
NCK/bYUYMBO KpO3 MpPU3My CBOjuX NoTpeba M uHTepeca. Eromsam nocTtoju Kop BehuHe
Ma/10IeTHUX fenvHKBeHata. OHM ce Hajuyelwhe Ccykob6/baBajy ca ocobama Koje WMajy

CYNPOTHE UHTEPeCe Y 0[JHOCY Ha HMXOBE, an U ca 0co6ama CIMUYHUX KapaKTePHMX 0COOMHA.

EroueHTPMYHOCT je YCKO noBe3aHa ca eromsMoM. CacToju ce y npeLiernBary CBOjUX
0c00MHa, CTaB/baky CBOjUX NpeoKynauuja usHag notpeda apyrux. OBa 0CO6MHA Ce MOXE
nojaBMTW KO AE/IMHKBEHATA, Na U OHWUX Ma/oNeTHMX, KOA BpLUEHa KPMBMYHMX Aena NpoTuB
XXMBOTa M Tena, Kaga Aonase 40 u3paxaja M HETPNEe/bMBOCT UM HETONEPAHTHOCT YyyMHMOLA

Koja ce Hajuewlhe McKasyje npema XpTBK.

ManmLMO3HOCT Ce UCMO/baBa KPO3 TpaXkere MaHa, HegocTaTaka W rpellaka Kof
ApYrux fa 61 ce OHM HEeOCHOBAHO KPUTMKOBaM, OroBapain UK ONTYXXuBann. ManmumosHe
0co6e Cy nakocHe, MOAMYKIe, NoAo3puBe 1 3n106He. MpeMa gpyrum ocobama oBe 0cobe Ccy

6e3 oceharba, NPOCTO HE YMejy fia BOME UK XKasle.

PUrngHocT ce ncnosbaBa Kpo3 OTMOPHOCT Npema 3axTeBMMa 3a NPOMEHY MOHallakba.
UecTo ce cpehe Ko ManoneTHUX AeNMHKBEHATa, Kao aKTMBaH UM nacyBaH 0Trop Hanopuma
cpeavHe fOa Ce HUXOBO MOHalawe Kopuryje. Takohe, oBa ocobuHa ce cpehe Kof

peunamBuCTa, LUTO OTeXasa hMUX0BY pecounjanusauunjy.

ATpecMBHOCT je Of/IMKa KapakTepa BEMKOr 6poja ManoneTHWUX [enMHKBeHaTa.
McnosbaBa ce HapOUMTO KOA KPUBUYHUX AgNa ca eleMEHTMMA Hach/ba: KPBHUX 1 CEKCYaNHUX
Aenukata. ArpecuMBHOCT je YrfaBHOM ynpaB/beHa NpemMa fMLuMa ca Kojuma ce MasoneTHM
[ENMHKBEHTN Hanase y KOHGAMKTY. Hajuewhe je pey o poauTe/suma, [pyroBuMa,

HACTaBHMULMMA W APYIMM NIMLUMMA W3 HUXOBOT Y)XKET W LUMPEr OKPYXXeta. ArpecvBHUM
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HanagMma ce Hanafia Ha XKWBOT U Teno ApYrux nuua 6e3 cTBapHOr pasnora 1 noBoga unu je

pey 0 6YpHOj peakumju Ha Masie, rOTOBO Ge3HayajHe NOBOZE.

Ocum HaBeEHNX  KapaKTePUCTUKa Yy CTPYKTYpuU JIMYHOCTU  MaIONIETHUX

[leNMHKBeHaTa u3agajajy ce u crnegehe ocobuHe:

1. Tewkohe ycnoctae/bawa UaeHTUTETa. KOH(Y3HN Cy OKO TOra KO Cy W LUTa XXefe.
HecurypHu cy y CBOj MAEHTUTETU HEMAjY jaCcHY NpefcTaBy O TOMe KakBa 0cob6a xene
fja 6yny. 360r HefoctaTka jaCHMX UW/beBa WM MnaHoBa 3a 6yayhHOCT, HMXOBe
aKTVBHOCTU CYy He(OKyCcupaHe.

2. Sef-peBanyaumja — He3afoBo/bHM Cy CBOjOM MpeacTtaBoM O Cebu M OTBOPEHO
ncnosbaeajy ocehawba HMXKe BpeaHocTU. OHM Yy cebu Hanase Mano Tora LTo
3acnyxyje AMB/berE U CTpaxyjy Aa Hehe ycreTun aa 0CTBape CBE CBOje TeXHbe.

3. Henpuxsatawe Tena — Kapaktepuiue UX U3paxeHO He3a[0BO/bCTBO CrabocTMma u
OACTynawKMMa Koje youaBajy y CBOM (PM3NYKOM Ca3peBamy M TeNleCHUM NpoMeHama.
3pa3nTo cy He3af0BO/bHM COMCTBEHOM (PM3MUYKOM MPUBRaYyHOLLhY Y YTUCKOM KOju
0CTaB/bajy Y APYLUTBY.

4. CekcyanHa HenarogHoct — CekcyasiHe Myciv 1 oceharba 30yhYyjy 0Be Maje 1 cTora
NX CMaTpajy HernoXe/bHUM. Y3HEMUPEHN CY CBOjUM UMMY/ICUMa U YeCTO Ce nuaLle ga
n3pase CBOjy CeKCyanHOCT. OHM Cy 1M NPeoKYNuMpaHn Nam y KOHQIUKTY ca CBOjOM
CEeKCYa/ITHOM Y/IOrOM.

5. Bpuwayka HecurypHoct - [oxuB/baj [fJa WX Bplmaun ofbaunjy crtsBapa
Y3HEMUPEHOCT M Tyry. XXe/bHU 0fo06paBarba CBOjUX BPLUHAKA, &/l HEYCMELHN Y
fo6ujary nctor, MHoru he ce BepoBaTHO NOBYAKX 1 MOCTaTK joL M30/10BaHNj UM Ce
HEKPUTMYHO KOH(OPMUPATK rPYMHUM 3axTeBMMa.

6. CoumjanHa HeoceT/bMBOCT — KapakTepuile UX MHAWUGEPEHTHOCT Mpema Ao6pobuTtu
apyrux. Cnpemu cy ga npefly npeko Tyfux npasa fja 6w oCTBapu/In CBOje LW/beBe.
HefocTtaje MM emnatnja 1 nokasyjy Masio MHTepecoBaka 3a YCrnocTaB/bakbe TOMIunX,
JMYHKX OfHOCA.

7. TlopofuyHn Hecknag — Y3HemMupaBa WX HaMeTocT W KOHQIUKTHW OfHOCKU Yy
nopoguum. Ko wux npeosnahyje yonwteHO oceharbe YAa/beHOCTU 0f poauTesba U

OHM He Hanase W3BOP MOAPLUKE Yy MOPOAUUM. Y 3aBMCHOCTM 0f JIMYHKX
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KapakTepucTuKa, 0B NPo6/1IeMM MOTY Ce 0[pasnTUN Kpo3 0AGalLMBarbe POANTEbA U

afonecLeHTH 6yHT. 3’

3a pasnuMKy of TemnepameHTa KOju je Yy BeNMKOj Mepu HacnefaH, KapakTepHe
0cobuHe yrnaBHOM HacTajy Mo yTuuajem cpefuHe. 360r Tora je cacBuM ornpasfaHo pehu

[la je Kapakep C/MKa jeHOr YOBeKa y ounma gpyrux.

Ha Kpajy OBOr KpaTKOr M3naratba O KapaKTepPHWM 0CcOGMHAaMa MasoNeTHUX
[eNnMHKBeHaTa Tpeba mMcTahu fda, Kao M apyre McuMxuuke 0co6MHE, Tako M KapakTep U
KapaKTepHe 0CO6GMHe, He MOTY [en0BaTh Kao Y3pOuHM (HakTOp KPUMWUHA/HOT MOHaLLiakba.
Mnak, Heke 0fi OBfle HaBEe[IEHNX HEraTUBHIX KapaKTepHMX 0cobrHa, Koje ce yecTo cpehy Kof
Mnagux ocoba ca [AeNUHKBEHTHMM  MOHalliakbeM, MOry CTBOPWTM MOroAHe YC/oBe 3a
CMOsbaBatbe PasMMUUTUX (HOPMM KPUMUHATHKX MOHalliakba, Te MX Tpe6a mocMartpatn y
CK/OMy AeNnoBarba [APYruX €raoreHMx 1 eHAOreHMX KPUMUHaMHUX (hakTopa KOoju Y3pOKYjy

MaJIONIETHUYKY AENMHKBEHLM]Y.

1.4.3.4. ManoneTHW JeNMHKBEHTW 1 eMoLmje

Mpe pa3maTtpana yTuuaja eMoumja Ha ManoneTHUYKY AeNIMHKBEHLKM]Y, 6110 61 jako
KOPUCHO MOACETUTU Ce OpojHMX aeduHMLMja afonecueHumje, Koje Ha Hajéorbnm u
HajoTNYHMjU HauMH OAC/NMKaBajy CBE HeHe creunduyHoctn. OBO M3 pasnora jep 6pojHa
ofpehera afonecueHumje y npeu naaH UCTUYY W Pa3Boj aeKkTMBUTETa Mnagmx ocoba y
OBOM NOCEOHOM Mepuofy pPa3Bojy HUXO0BE NIMYHOCTU. ALOMECLEHUMjA je KPUTUYHMN MEPUOL,
pasBoja /INYHOCTU KOjU Ce MoAjefHaKo MaHU(eCTyje Ha OWOMOLLIKOM, MNCUXOJOLLKOM W
COLMjaIHOM NOAPYYjY UHTErpucara IMYHOCTU. TO je Neprog Koju noumnte rnocne nybeprera
N 03Ha4aBa Kpaj AeTUHCTBA 1 MoYeTak hopmuparsa ogpacie NMYHOCTU. AfoNecLeHUmnja Huje
HW [IETUCTBO HU oapacnocT, Beh jedaH interegnum, usmely AeTurcTBa 1 ofpacnocTn.’?®
Bvonowkn, afonecueHuMja npeacTaB/ba 3aBPLIHY (asy (U3MONOLIKOr pacta Kojy
KapakTepuLle pa3Boj CeKyHAapHUX CEKCya/IHUX O0COOMHa [0 MOTNyHe (u3nYKe 3PenocTu.
IMcMXonowKn, agonecueHUmMja 3HauM pPasBoj CMOCOGHOCTM ancTPakTHOr MULLI/bEHA U
Le@VHUTMBHOT MCUXOMOLLKOT (hopMuMparba IMYHOCTM L0 NOTYHe 3PeNloCT Ha CEKCyasTHOM

M npodecmoHanHoM nnaHy. CoUMOMOLIKK, afofiecleHUmnja je nepuos  WHTEH3UBHOT

%7 Jankosuh, ., MMepcoHanHe KapakTepUCTUMKE jyBEHUNHUX AENMHKBEHaTa y OKBUPY NpaBHe perynaTuse,
EHrpamu, Bon.33., 2011, 6p.1., cTp.73-77.
328 Xajpykosuh Y., op. cit, cTp. 60.
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npunpemMara 3a MNpeysnMare COLMjaHUX OArOBOPHOCTU W 3aBplUaBa Ce MNOTMYHUM
yKnanarbem MMYHOCTY Y APYLUTBEHE HOpPMe 3aBMCHO Of APYLUTBA Y KOMe Ce NIMYHOCT

hopmupana.>?

UYOBEKOB NCUXNYKMN XXMBOT HMje camo MoJ AVPEKTHOM KOHTPO/IOM pasyma, Beh je y
BE/INKOj Mepu, 060jeH U APYrM MCUXUYKUM A0XMB/bajuMa. Mehy wbuma 3Ha4yajHO MecTo
npunaga KOMnoHeHTaMa eMOLMOHA/THOCTU, Ka0 JIMYHMX NCUXUYKUX [OXKMB/baja 06jeKTUBHOT
cBeTa 1 30uBarba y opraHuamy. Emoumje cy jegaH off OCHOBHMX enemeHaTa afeKTUBHOr

YKMBOTA YOBEKa M NpeACTaB/bajy Cy6jeKTUBHM 0fpa3 06jeKTVBHE CTBaPHOCTH.

Beh 13 oBor no4yeTHor ofpeherba emoumja jaCHO Ce MOXe 3aK/byyuTn Aa emoumje y
BE/INKOj MepW YTUYY Ha >XMBOT /by jep YOBEK HUje caMOo pauuoHanHo, Beh je n ocehajHO

6uhe. CBaka /by/cKa [enaTHOCT je Mof MawuM unv Behrm yTuuajem pasnimumtx ocehara.

YTunuaj ocehartba Ha aKTUBHOCT /bYW je PenaTMBHO Nako OAPeAuUTU Kada je pedy o
NO3UTUBHUM COLMja/THUM MHTEPaKUMjaMa MU NpocouunjalHUM aKTUBHOCTUMA yonwTe. Tako,
1N360pOM NpujaTesba Un CynpyXXHMKa yrnaBHoOM pyKoBoAe eMouuje /bybaBu, cumnaTunje unm
NpPUBNa4YHOCTY, CNeLmgunyHa BpcTa /bybaBn-poamTerbCKa /bybaB je y 0CHOBM 0gHOCa U3MeRy

poauTesba n Aele.

C ppyre cTpaHe, yTuUaj emMoumMja Ha KPUMUHAIUTET U Apyre 06/MKe AeBUjaHTHUX
MoHallara 3HaTHO je Texe carnefatyi npe ceBera uU3 pas/ora LWTO Ha HbUX YTUYe YnTaB HU3
Ncuxo-counjasHux (haktopa, Te HUje HUMaIo jeJHOCTaBHO M30/10BaTW [ejCTBO aleKTUBHOr
XMBOTa Ha KpumuHanuTeT, Beh fenoBarbe emoumja Tpeba TymaunTn y AWjaIEKTUHKOM
JEAMHCTBY Ca OCTa/IMM KPUMWHOreHUM (akTtopuma. pobnrem yTuuaja adeKTMBUTETa Ha
KPUMWUHAIMTET NOCEOHO Ce YCNOXHaBa Kaja je ped 0 MasiofIeTHUM YYUHMOLMMA KPUBNYHUX
fena, npe ceera, 360r LMUX0BNX BMO-NCUXO-COLMjaANTHUX KapaKTepncTnKa, am 1 36or 3Havaja

camMmumnx elvlou,mja 3a NCUXNYKN XXNBOT MaU/10J/IETHNKA YOTLLTE.

Pa3Boj emouMja, Kao jefHe KOMMOHeHaTa aj)eKTMBuTeTa je 0f nocebHe BaXKHOCTU Y

CTPYKTynCawy JNMYHOCTU MaI10/1IETHUKA, KaKO HEAEMHKBEHTHUX, TaKO W OHUX KOjI/I

329 Xajpykosuh Y., op.cit., cTp. 60-61.
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CMOsbaBajy HEKN Of 06/MKa AENMHKBEHTHOI MOHalliakba. 3aTo je M3Y3eTHO BaXHO [406po

MO3HaBarbe Pa3Boja eMOLMja 1 EMOLMOHATHOCTY, KOj1 MPOMTa3n KPo3 HeKONMKO hasa. >

MpBY (ha3y npeAcTaB/ba EMOLMOHANIHOCT Y HajpaHnjeM AeTUHCTBY. V13 CBaKOAHEBHOT
XXMBOTA je MO3HATO fa Cy Y Aeunjem nepuogy emoumje BP0 MHTEH3UBHE, KpaTKOTpajHe U
nponasHe. Y 0BOM, HajpaHujem nepuofy pasBoja feuvmje eMOLMOHaIHOCTU MOCe6HOo je
n3paxkeHa notpeba geTeTa 3a 3alUTUTOM jep je AeTe Haj3aBOCHMje 04 poanTeba, Npe cBera of,

MajKe.

HakoH oBoOr nepuoga ytuuaj NOpoaNYHUX U coumjanHmnx (haktopa Ha pas3Boj eMouumja
nocTaje CBe M3PaKEHUjU. Y pa3Boj U ca3peBare SIMYHOCTU Ha eMOLMOHA/IHOM M/aHy Cce CBe
BuWe ynanhy v 61onowwkn akTopu (Prsmnykn pact, NPOMeHe Yy cdepu NOMHOT XMBOTA U

cn).

Y afofecueHTHOM Mepuogy ce jow Buwe passuja noTpeba 3a curypHoluhy.
MoTeHuupaH je ocehaj NPMMNagHOCTX TPYNU W LWUPKU Ce OMCer coumjalHMX KOMYHUKaumja.
OBe KapaKTepuCTVKe nepuoja afofiecLeHumje cy nocebHO 3HayajHe jep Ce MasioNeTHULM
yrpaBso v YAPYXY]JY Y MaslofIeTHUYKe rpyne 1 6aHae fa 61 Kpo3 3ajefHNYKO Le/IMHKBEHTHO
MoHalare 3a0BO/bUIN MOTPeby npunafgawa rpynu Koja je y OBOM pas3BOjHOM Mnepuopy
noce6HO mM3paxkeHa. Kog mManoneTHMKa ce Y4ecTo yoyaBa U Hecknag v ambusaneHTaH 04HOC
n3mehy HOBMX W Hapacnux CoumjasiHMX, MOMHUX W ApYyrnx notpeba ca jefHe CTpaHe W joLU
YBEK MPUCYTHe HECUTYPHOCTU U HEMOTMYHO (DOPMUPAHOT UHAEHTUTETA Y MOPASTHUX HOPMU C
Aapyre ctpaHe. OBe OKOMHOCTM TMOHEKAa CTBapajy eMOuMOHa/IHY MpPeoceT/bUBOCT,
HepocnefHOCT, ocehaj HECUrypHOCTM, CTpax npefi HOBMM M3a30BMMA, LUTO CBE MOXE MMa
yTULaj Ha nojaBy ManoneTHUuKe AenvHkseHuuje.*' PesyntaT emOLMOHanHOr caspeBarba
Nn4yHocTK Tpeba fa byge opmupare emMOLMOHANIHO 3pefie IMYHOCTY Koja je Yy CTawy Aa

afleKBaTHO carnefasa cebe camy v CBET OKO cebe.

30 K nacucmkaumja uuTtpana npema upuh, 3., AumuTpujesuh b., op.cit., cTp.36.

%100 cTaHOBMWITE O Pa3BOjy emoumja y Ao06a aonecleHLMje je HaBefeHO npema unaHKy ,JIMuHOCT
Ma/I0NIeTHUX [leIMHKBeHaTa", ayTtopa npod.ap bojaHe [AumuTpujeBuh, Koju je [ocTynaH Ha afpecu
http://forum.moj epravo.net/new/b2/bl ogs/blog4.php/lia-269-nost-mal ol etni h-delikvenata, npuctyn 01.08.2011.
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AKO MOTMYH Pa3Boj IMYHOCTM W30CTaHe, Tafa je pPey O eMOLMOHASHO He3penoj
nmyHocT. OBa HE3penocT Ce MOoXe MaHM(ecToBaTy Yy Bulle 067MKa OAHOCHO TWMOBa

nnmuHocTn. 3

A) MacnBHO-3aBMCHM TWN YrNaBHOM UCMO/baBa MHEPTHOCT M HE3aMHTEPECOBaHOCT 3a
porahaje oko cebe kKao M M3pasMTy eMOLMOHaNHY HecaMOCTanHOCT. Peakuumje Cy 4ecTo
He3pene y3 ocehate 6eCOMONHOCTM M CTa/lHO MM je noTpebHa nogpLuka, a NPUMTOM He

npeay3nmajy H1LWTa aa ocehare HENPUjaTHOCTX CaMOCTa/THO pa3peLLle K ocnoboae ra ce.

B) [lacmBHO-arpecvBHW TWUM O4NMKYje HENPeay3VM/bMBOCT, OACYCTBO CBake
NHULMjaTBE U HEe3aL0BO/LCTBO KOje CaMu He MOry [ia paspeLLe C jefHe CTpaHe 1 ONOPTYHN U
HeraTMBHW OAHOC Mpema MoKyLUajuma OKOJIMHE [ja UM Ce MPYXW Nomoh 1 NoapLuUKa ¢ gpyre
cTpaHe. OBakaB OfHOC W ocehawa Ce O06MYHO MaHWMECTYjY Kpo3 TBPAOrnaBocCT,
HEMOTUBMCAHY J/byTHY WU 0Oec, MacuMBHW WM aKTUBHW HeratuemM3aM LUTO CBe MOXe jJa

Pe3yNTMpa U arpecBHIM NMOHALLIAHEM.

B) ArpecvBHM TUM NMYHOCTY je CK/IOH arpecBHOM W [eCTPYKTBHOM MOHalliakby Y
COLMjaNHOj CpeauHn, Te OBe IMUYHOCTU UCMO/baBajy BENMKW CTENeH APYLUTBEHE OMacHOCTW.
OAnMKyje WX emouMOoHaNHa PasApak/bUBOCT, HECTabWAHOCT, NabunHOCT, a YecTo Cce
MPOBOKATMBHO MOHalLiajy LUITO AOBOAMW [0 TOora Aa M cpeayHa MMa M3pasuTo HeraTviBaH CTaB

npemMa tiMa, YiMe ce CTBapajy NpeaycnoBy 3a Jasbe KPUMUHATHO NMOHALLIAHE.

MocToju 1 HewTo Apyraymja TUNOMOrMja IMYHOCTU. [pema UCTpaXkuBawy Koje cy
1997. rognHe cnposenu MopaH KHexesuh u JlenocaBa KpoH Ha y30pky of 181 mnagor
NPecTynHuKa, yspacta 15-21 roavHe (KOjuMa je Kao MasiofieTHMLMMA M3peyeHa Heka 0f
CaHKUMja 3a KpuBUYHA Aena npegsuheHa KpMBMYHUM 3akoHMMa Cpbuje nnm Jyrocnasuje),
fnobujeHa cy, npumeHom 6atepnje KOH (Momuposuh, Bond u Llamowa, 1992) Tpu Tmna
nnyHocTtn. Tun 1 (N=85) Koju ce cacToju of McnmuTaHMKa ca, YC/IOBHO PevyeHo, KOHaTMBHO
Haj3apaBnjoM CTPYKTYPOM /fiMYHOCTK; Tun 2 (N=38) Koju UMHM rpyna KOHATUBHO
Haj4NCPYHKLMOHAHU]UX, HajarpecMBHUJUX U HajeKCTpaBepTHMjuUX cybjekarta ca M3pasvTo
OTeXXaHOM KOHTposniom umnynca; Tmn 3 (N=58) Koju npescTas/ba rpyny UCNUTaHWKa Koju cy

BVCOKO KOrHWUTMBHO f1€30praHN30BaHu 1 Ca HUCKOM MPUMapHOM arpecusHoLuhy. >

32 K nacutmkalmja TMNOBa MIMYHOCTY LTUpaHa npema hnpuh, 3., Aumutpujesuh b.,0p.cit., cTp.36.
333 Knexesuh, I., KpoH, /1., TUMOBM NIMYHOCTY MafONETHNX AeNMHKBEHaTa, Yaconmc 3a KIMHUUKY NCUXONOTujy
W coynjanHy naTonorujy, Bon. 4, 6p. 1-2, ctp. 80-100.
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Kaga ce rosopu o emoumjama y yoniuTe 0 MCUXMYKOM pasBojy afofiecueHara, Tpeba
nctahu aa oBaj M3y3eTHO Ayr NEPUOL XMBOTa MOXeE ca COO0OM AOHETW 1 HU3 NopemMehaja Koju
MOry YCNOBMTW W MOjaBy [eNMHKBEHTHOr MOHaWawa Koj ajonecueHata. HopmanHu
MCUXOMOLLKW pa3Boj 4OHOCK NOHeKaz npobneme u ocumnaymnje. Kaga te n3meHe NcuUXosoLLKe
CTPYKTYpE NIMYHOCTW afonecueHara y 3Ha4ajHnjoj Mepy OACTynajy o HOpMaslHor, ped je o
NCUX0NOLWKNM nopemehajyumMa y agonecueHumjn. MNMpema BpeMeHy HacTaHKa 0BY nopemehaju
ce MOry pasBpctatM Yy [Be Kateropuje: nopemehaju KOju HacTajy npe Mo4YeTKa
aflofnecueHumje, a ucnosbasajy ce y H0j M nopemehaju Koju Hactajy y afonecLeHTHOM
nepuoay ca Tpajarbem 3a Bpeme afonecLeHumje NN HakKoH HeHOr OKOH4Yara. OBa nogena je
3HayajHa 1 3a CyACKY Npakcy jep vu3mehy oCTanor yTuye Ha npegnarakbe ogpeheHux mepa

6e36e4HOCTM 06aBE3HOT flevetba afonecLeHaTa U ymarera HhNX0Be 0NMacHOCTM MO OKOMUHY.

Y nopemehaje Koje HacTajy npe noyeTka afo/fieCLEeHTHOr rnepuoja CBpcTaBajy ce
[YLUEBHE 3a0CTa/IOCTU Pa3/IMUMTOr CTeNneHa NU3PaxXeHOCTU (Naka, yMepeHa, Tellka 1 gyboka
[ylleBHa 3a0CTa/ioCcT), MCMX03e HacTasle Yy [eynjem nepuogy, [Aeunju ayTtusam,
XUnepKnHeTn3am n ap. My camom nepuogy aconecueHumje Mory HactaTi HeKU NCUXUYKK
nopemehaju Koju cy KapakTepuCTUYHU 3a 0Baj pa3BojHU nepuog. OHKM ce MOry rpynucatm y

4eTUpHK rpyne:

1. Topemehaj nAeHTUTETA  KapakTepuwly 3HayajHe CYOJeKTMBHE  CMeTHe
afjonecueHaTa Koje HaCTajy Kao pe3yntaT HemoryhHoCTM Ma/lofnieTHUKa fa
YCKNaAn pa3He acrnekte CBOje /IMYHOCTM U 00jeflMHN WX Y CKNagHYy LeSnHY.
OCHOBHW (hbeHOMEH KOju AOMUHMPA je ocehatbe CTpaxa, a MOXe Ce UCMO/bUTA 1
Kao eMOLMOHa/IHW HeMUP, CTPenkba, oceharkbe HEM3BECHOCTH, Aenpecnja v cn. Kog,
oBOI nopemehaja HUCY peTKe HWU 3710ynoTpede Apora 1 ankoxona LWTo My Aaje
N3pasnTy KPUMUHOJOLLKI 3HaYaj. Moxke ce jaBUTK Kao Kpr3a MHTUMHOCTU, Kpu3a
3aBMCHOCTM, KpK3a paja 1 CTBapasallTBa U CMETHE Y A0XMB/baBaky BPeMeHa.

2. TMopemehaj NOAHOT NAEHTUTETA Ce KapakTepule HeMOryhHOCTM npuxBaTama
CBOr MOSIHOI MAEHTUTETA U poaHe ynore 6e3 063Mpa Ha HOPMaiHW GUOMOLLIKM
pasBoj Y3 M3pasnT CTpax U HEMUP LUTO MOXe JO0BECTM [0 CYMUMAHWUX MOKYLLaja,

nopemehaja cHa, ycam/beHOCTH, Na U Aenpecuje.
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3. AjonecueHTHa Kpu3a je NponasHu MCUMXOMOLWKM nopemehaj Koju HacTtaje
ycnes HeMoryhHOCTM afleKBaTHOI paspellaBarba HOBUX WaM Beh nocTojehnx
KOH(Mkata. CTpax je rotoBo yBek npatehn (heHoMeH oBor rnopemehaja Koju
MOXe YCMOBUTU W arpecuBHO 1 ApYro ApYLUITBEHO ONacHO noHawawe. OBa Kpu3a
Ce MOXe MaHW(ecToBaTh W Yy M3pasnToj MaTM 3a POAMTE/bMMA WU CacBUM
CYNpPOTHO, LOHOLLEY BaXXHUX XXMBOTHUX 04/1yKa 6e3 NPeTXOAHOr NPOMULLbakba,
Kako 61 CTBOPU/IN NadKHY C/IMKY O CBOjOj CAMOCTA/THOCTU U HE3aBUCHOCTM.

4. CrneundmyHa pagHa WM akafgemcka WHXubuumja je Takohe jegaH of
nopemehaja Koju ce MOXe jaBUTWU Y KacHOj aflofIeCLEHLMJN Y YNjOj OCHOBU NIEXN
HeMoryhHOCT [ja ce OAroBOpW Hapac/nM akageMCKUM Wan pagHum obase3ama U
nopes YpegHOr WHTeNeKTyalHOr pasBoja W O4YyBaHWUX WHTENEeKTYaIHUX
CMOCOGHOCTU N paHnje NOCTUTHYTUX ycnexa. Mopemehaj ce ofnnkyje n3pasmTnm
CTpaxoMm, MaTkOM [JenpecvBHUM  pacnosiokerwem. [loHekag nocToju  wu
creunuyHM cTpax of4 ucnuta y3 HeMoryhHOCT KOHUEHTpaLmje 1 HecrnocobHoCT

3a KpeaTusHu pag.>**

HaBegeHn nopemehaju y afonecueHUMju mory fa ce UCnosbe U Kpo3 MoCTOjatbe
cneuMuyHMX emoumja Koje Hajuewhe [oBofe A0 — acouumjaiHOr W aHTMCOLMjasHOr
MoHallara ca efneMeHTMa arpecyMBHOI MoHallakba MasiofleTHUKA 1 [0Befy L0 M3BpLUEHA
KPMBUYHUX [ena ca eneMeHTMMa Hacu/ba M jako TelKuMM rnocneguuama LTO onpasfaBa

HIIXOBO MPOYYaBatbe y pajy OBaKBe BPCTE.

Byayhu fa arpecunja cama no cebm mMoxe MMaTu Be/MKN KPUMMUHOTEHW NOTeHuujan,
MOXE Ce 3aK/byuudTU [a HajBehn KPUMMHOMOLLIKM 3Hayaj MMajy MacvBHO-arpecuBHN U
arpecuBHM TWUM JIMYHOCTK, Te OBUM JIMYHOCTMMA Tpeba MOCBETUTM MOCEOHY MNaxmwy U
NPY>XXUTU NCUXONOLLKY (a YKO/IMKO je NOTPe6HO M Ncuxmnjatpmjcky) nomMmoh HapoumTo ako je
pey 0 MaoNIETHUM [eNMHKBEHTMMA, uMajyhm y Buay CBe W3HeTe CheyugpuUyHOCTM

Masi0/1eTCTBa Kao pa3BojHOr foba.

BpojHa KpuBMYHA Aena MasoNeTHULM MOTY Aa W3BpLUE Y CTakby adekTa, LUTO OBUM

CTakbMMa faje He caMO CYACKO-NCUXMjaTpujcku, Beh 1 KPMMUHONOLWKKN 3Hayaj. 360r Tora je

3K nacndukaumja ncuxnukux nopemehaja y agonecueHuMjn uuTupaHa npema Fwpuh, 3., Oumutpujesuh
b.,0p.cit.,cTp.110-111.
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BXKHO aHa/M3MpaTV U AejCTBO adieKaTa Ha [E/MHKBEHTHO MOHALLabe MMaguX W Y3poKe

VIXOBOT UCMO/baBarba. >

AeKTn Cy WHTeH3MBHa CcTarka ocehawa mnpaheHa TenecHUM U U3paXKajHUM
npomeHama. AMeKTU UMajy W CBOje KapaKTepucTuke Mefy Kojuma Ce Kao HajBaxHuje
n3aBajajy: penatMBHO KpaTKO Tpajare, BEMKU WMHTEH3UTET M OGypaH TOK, MaHU(ecTHe
TefleCHe U u3paxajHe npomeHe. MehyTum, aekTVBHa CTawa MOry Mewatun n apyre
NCMXMYKe PYHKLUMje LITO Y 3HaYajHOj Mepy yTrYe Ha CMatbere COCOBHOCTM CxaTawa jena
N ynpas/batba CBOjJUM CMOCOBHOCTUMA. Y CTaky adieKTa HacTajy v 6pojHe TesleCHe U3MeHe
nonyT npomMeHe y 061acTU MOTOPUKE, U3MEHE Y TOBOPY M MUMMKLM, MPOMEHE CeKpeLuje 1
Ba30MOTOPUKe. 3HayajHa cy 1 AejcTBa atekarta Ha nNcuxuuke gyHkumje. MocebHo ce n3agaja
[lejcTBO Ha cBecT (Ko athekTa 6eca M cTpaxa CBECT MOXe 6UTW Yy MawO0j unu Behoj mepu
KOMMPOMMTOBaHa), LITO Ja/be MOXe fJa Ce WUCMOo/bM WM KPOo3 KOMMPOMUTaLMjy MUCAOHOT
mpoueca M CrMocobHOCTM pacyhuBama, BO/bHO-MOTMBALMOHMX Mpoueca W OCTavX

NCUXUUKUX yHKLMja. 3

Kao WwTo je no3HaTo, af0NecLeHTM UCMO/baBajy TeXy 3a camocTanHowhy. OHa nx
YECTO BOAM Y KOH()IMKTE ca HeKadallibvM ayToputeTMa (POAUTE/bUMa, HacTaBHULMMa). U
6e3 HapouuTe eMnupujcke MOTBpAE, CaCBMM je jaCHO fa Cy OBM CYKOOGM Ha penaumju
afl0NeCLeHT-ayTOPMTETN CacTaBHM [e0 ofpacTarwa Mako Cy 4ecTo rnpaheHn atheKTUBHUM
peakuMjama ManoneTHuka. MehyTum, ako OHM npepacTy y (um3nuke cykobe M nonpume
Apyre Tewke 06/1Ke, OHAa je pey 0 Ae/MHKBEHTHOM MOHallaky Koje M3NCKYje Behy naxmby
LUMpe 3ajefHuLEe, Ma 1 PenpecuBHO AenoBarbe.>’ BaxHO je ncTahu Aa emMoLyje HUKaga HUCY
Y3pOK ManoneTHUYe AenuHKBeHUWje, Beh Mory mnpeacTaB/baT¥  YC/OB  UCMO/baBakba

OENNHKBEHTHOI MOHallaka.

ManoneTHULLTBO je Mepuof Yy KOMe [ofasu He camo A0 aHaTOMCKO-6UOMOLWKMX
npomeHa, Beh M [0 NCUXO-COLMja/HOT CaspeBatba ManoneTHMKa. Kao rpaHuMyHKU nepuog

namely OeTMHCTBA M OApacnor Aob6a OHO HOCM HU3 CrieuudnuHOCTU. BypHe adeKTUBHE

%5 0 y3pouyma komop6uanTeTa n3Mely noHallarwa 1 ahekTBHUX nopemehaja BuaeTyH BuLe Fergusson, D.M.,
Lynskey, M.T., Horwood, L.J., Origins of comorbidity between conduct and affective disorders. J Am Acad
Child Adolesc Psychiatry, 1996, 35(4): pp.,451-460.

36 Cnuno kog Fmpuh, 3., Aumutpujesuh b., op.cit.,2009.

%7 Bule 0 eMOLMOHANHOM CTaTyCy ManoneTHUX [en1HKeeHata BuaeTn Mupuh, ®., KomnoHeHTe atekaTa y
CTPYKTYPU AMYHOCTU ManofeTHUKa ca [eNMHKBEHTHUM MnoHawareM, Temuaa, Beorpag, BukTumonowiko
ApywTtBo Cpbuje n ,,MpomeTtej”, 2011, MNoa.14, 6p.3, 2011, cTp. 79-91
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peakumje, notpeba 3a nNpunagarem BPLUHAYKOj U APYTUM COLMjaTHUM rpynaMa u ¢ TUM Y
Be3u, HeMOryhHOCT Ja ce NpuxBaTe CBe Te Be/IMKe NPOMEHE Koje CY Y CYLUTUHU HOpMasiaHe v
[le0 cy oApacTarba, Camo Cy [e0 KapakTepucTuka agoneceHumje. Kaga ce ceemy Tome goga
M eMOTMBHA HeCTabWIHOCT W BP/IO YecTa HefoCNefHOCT M ambuBasieHUmMja Y UCMo/baBakby
emMoLMja, jaCHO je 3alTO je 0Baj Nepuof MorofaH 3a pas3Boj Kako Ae/TMHKBEHTHOr, Tako U
KPUMUHa/THOT NOHallakba, Koje je, HaKanocT, NoCcneAwbux roguHa y nopacty v Koj Hac u'y

CBETY.

YNpKOC YNHEHNLM [a Cy MOojeAnHa eMOLMOHaIHa CBOJCTBA KapaKTepuUCTUYHa LpTa
JMYHOCTKN NOjeANHUX U3BPLUMIALA KPUBUYHUX Aena (eMOLMOHa/IHA NabuHOCT, He3penocT,
HarneToCT, aeKTMBHE CMETH:E U C/1.), U3BPLLMOLIA KPUBNYHUX Aena ce Y BehunHu cyyajeBa He
pa3nMKyjy MHOIO Of Hefe/MHKBeHarta Yy nornegy emoumja. 360r Tora ce 3ak/bydyje Aa
emMOTVBHM nopemehaju He MOTY Aa MMajy 3Hauaj y3pokKa KpMMWHAIHOT MOoHallawa, Beh camo
[OMPUHOCE jaB/batby KPUMUHATHOTM noHawakwa. OBO TUM Npe, Kako TBpAY MwunytuHoBwMh,
LUTO Ce eMoUMOHaNHM nopemMehaju jae/bajy 4YecTO Kao Mocnefmua W3BPLLUEHUX KPUBUYHUX

[lena v Apyrux aHTUCOLMjanHNX/acoLmjanHmnx noHatama. >

[MocToje n MUL/bEHA Aa je MaslofleTHUYKA Ae/IMHKBEHUMja YCKO MNoBe3aHa ca
eMOLMOH/IHAM  KapaKTepucThKama ManofieTHMka. OBM  CTaBOBM Yy OCHOBU  MMajy
eMOLMOHaIHY HEecTabuiHOCT, pasfpax/bMBOCT, ocehaj 046ayeHOCTM U Y3HEMUPEHOCT KOjy
YecTO WCNo/baBajy MasiofieTHU  [JeNMHKBEHTU. Oco6e YMjUM  NCUXUYKUM  >KMBOTOM
[IOMWHMPajy OBe emouuje nmajy Tewkohe y npunarofhasarwy CBOr MoHallakha MOPaTHUM K
npaBHMM HOpMama LUTO HEPETKO JOBOAM U [0 KPUMUHAIHOT NMoHawamwa. ima KpuMnHosora
KOju cMmaTpajy Aa emoumOoHasHa HamneTocT MpefcTaB/ba Y3pOK [e/IMHKBEHTHOI MOHallakba
oMnaguHe. VI meHTanHM nopemehaj MoXe npefcTaB/baTh jefaH Of Y3pOKa KPpUMUHaIHUX
aKTMBHOCTU. Bexxehn of peasTHOCTV OBakBe 0C0be ce nosfade y cebe 1 CBOj CBET KOju camu
CTBapajy Ha TeMe/by cBojux nopemehaja. OBaj CBOjeBPCHM 6Ger of CTBapHOCTU je MOoce6HO
onacaH Kafa je pe4y 0 mManoneTHMuuma. o HalleM MULL/berY, NPBO CTAHOBULLTE je MHOI0
ncrnpaBHMje jep eMouMje camo [AOMPUHOCE UCMOs/baBaky [ENIMHKBEHTHUX TeXHW Koje Beh

MocToje Y CTPYKTYPM JIMUHOCTM HEKe 0CoGe.

Kao WwTo je Beh peuyeHo, ManonieTHU AENMHKBEHTW MOry fa Mcrorbe U nosehaHy

arpecuMBHOCT, LITO ce Tymauu mnopemehajeM paBHOTEXe W3Mely pasgpaXeHocTn |

338 KoHcTaHTMHOBUN-Bunuh,C., Hukonuh-PuctaHosuh, B., op.cit., cTp.343.

277



MHXMOMLMja NpY YeMy je pa3fpakeHOCT HeyrnopeaMBo n3paxeHnja. 13 npaBocygHe npakce
KPUMUHO/OLLIKE /inTepaType MO3HATO je fJa Ma/lofNieTHU [eIMHKBEHTU Hajuellhe BpLue
KpMBUYHA fena MpPOTUB UMOBMHE LUTO Ce Yy OCHOBM MOXe 06jacHUTM 1 nopemehajem
PerynaTopHnx mexaHusama MYHOCTU. 3a pas3vKy Of [Ae/IMHKBEeHaTa, CTPYKTypa IMYHOCTH
Hefle/IMHKBeHaTa je CTabwunHa M Mpouec (opMupara SIMYHOCTY Ce 3aBpluaBa Herge OKO
neTHaecTe rogviHe »kueota. lNMpoyyaBare yTuLaja eMOLMOHAHOI CTaTyca Ma/lofIeTHUKA Ha
KPUMWHA/THO MOHallawe je 3HATHO OTeXaHO UMHEHULOM fJa MHOra KpuBMYHa [ena
MasloneTHULM BpLe denyjyhu y rpynu. MNpeasuharbe noHawarba MaioneTHUX KPUMUHATHIX
rpyna je MHOro TeXe Hero Kaga je pe4 0 KpUMUHa/IHUX rpyna ofpacnunx 6aw 36or npasmTe
eMOLMOHa/IHE HECTaOWUIHOCTY W HenpeABUA/LUBOCTU MaIONETHUX Ae/IMHKBEHATa U HUXOBOT

NnoHaLlaHa.

UecTo Ce 0 KpPMMWHAIHOM MOHaLlaky MasiofieTHUKA FOBOPU M Kao O Hay4eHOM.
MehyTum, TO yuyerwe He Mopa Aa byde nocnefguua nNykor MMUTMpawa, Beh v CMareHMX
MOryhHOCTM MHAMBUAYE Aa Ce OAynpe HeraTMBHUM yTuLajuma cpeguHe. TakBO NnoHallawa
MOXe 6UTK 1 nocneanLa HeJOBO/bHO Pas3BMjeHNX KOHTPOSIHUX MexaHu3ama came SIMYHOCTH.
Tako ce [fonasv Ha TepeH yTuuaja pasIMuMTUX MCUXOCOUMjAIHAX YMHMMALa Ha
Ma/IONEeTHUYKY [eNMHKBEHUM)Y. KO HeKMX ManoneTHUX [AefMHKBeHaTa Ce Ha OCHOBY
npehawler KPMMUHANHOT NOHaLlama, UMajyhn y Buy HUXoBY CTPYKTYPY IMYHOCTU, MOXE
npesBUaETA 1 HUX0BO O6yayhe KpUMMHAIHO NoHawarke. OBO je MocebHO 3HaYajHO 3a NPoLeC
ogpefBatba TpeTMaHa y UMby MpeBacnuTaBawa W pecouujanusauymje  ocyheHmx

Masl0fIeTHYKA KOju Ce 0BMja Y Ka3HEHO-MOMpaBHIM yCTaHOBaMa.

Mnak, y feny HocTpaHe nntepaType NocToje U Apyraynja MULL/bewa Koja HacTaHak
Ma/loNeTHUYKe AeNMHKBEHUMjE Tymaye HeraTMBHOM peakuujoM CpeauHe Ha NpPBOBUTHY
BUKTUMU3aUM]y, LUTO Y3POKYyje pa3Bujarbe HeraTMBHMX eMoumja, Ma OH Of >XPTBe MnocTtaje

fennHkseHT. >

339 Osaxas MPUCTYN M3y4aBaky Y3pOKa Ma/I0NETHUYKE AeIMHKBEHUMjE Hajbo/be MAYCTpyje MCMOBECT jegHor
Jevaka: ,,MuciuMm pa cam Taga 6vo Apyru paspef. Yaapuo me je gevak ¢ neha. OTuwao cam Kyhu
nnavyhu.Pekao cam fa Me je TyKao 1 jeauHo Yera ce ceham fa Mu je TeTKa LlynnjeT pekna: >>0H0o WTO TH
je OH ypaamo je camo nonaoBMHa OHOr WTO hy ja Tebu ga ypagum* VicTykna Me je u gogana ,,bome ga cu 08O
teMy ypagmo . Mayher gaHa cam oTuWao Hasaj M MCTYKao Aedka Koju Me je yaaprno. M To cam HacTasuo ja
pagum. Tako cy Me Majka W TeTKa Hayuune kako fa bygem 60/b1, kako fa ce 6opum*“, umT. npema Peggy C.
Giordano, Ryan D. Schroeder, Stephen A. Cernkovich ,,Emotions and Crime over the Life Course: A Neo-
Meadian Perspective on Criminal Continuityand Change”,
http://www.soc.washington.edu/users/matsueda/ Giordano%202007.pdf, npuctyn 02.08.20013. roguHe. Y
OnmMcaHoM Cnyyajy ocTaje AoAyLUe HejaCHO Aa n Ce M OBAE paay 0 Hay4deHOM obpacLly MoHallaHa WUan Hacuba
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Ha oCHOBY ncuxmjaTpujcknx UCTpaxkmeama yTBphHEeHO je ga cy Mehy nonynauujom
Ma/10/IeETHUX [e/IMHKBEeHaTa Hajuyellha XeTepoarpecmMsHa rnoHallakwa MMMNyIcCUBHOr Tuna. Pey
je 0 Hanagmma 6eca 1 /byThe Koju cy npaheHn NokpeTMma fenosa Tena wuav Lenor Tena ca
moryhum cyxerem cecTu. OBaj 06/IMK MOHallawa je npaheH W BP0 WUHTEH3VMBHUM
aPeKTMBHUM NpaxhemeM U MNokasaTe/b je Ay6/bMX MPOMeHa Y MCUXMYKOM XKMBOTY
ManoNeTHMKa. Y TakBOM CTawby arpecvBHOCT je yCMepeHa 6uno npema objektuma, 6mno
npema mummMa 13 Hajonvxer OKpyXxeka MasioNieTHMKa. HarnocTt y noHatluawy MoXKe [OBeCTU
M 0O Wu3BpLUEHA TEWKUX KpuBMYHMX fena (YOWCTBO, TellKe TenecHe MOBpeae) ca
3acTpawyjyhum nocnegmuama. 36or moryher cy>kewa CBECTU Ma/IONETHULM Ce YeCcTo U He
cehajy KpMBMYHOI fena, HATU nmajy ocehaj KpMBULE M Kajara. Y3POK 3a OBakBa NnoHallara
Ce MOXe TPXKUTK Y C/I0XKEHOM CaflejCTBY M3BECHUX MPeaucrno3numnja 1 HeMoBO/bHUX yTULaja
CpefnHe, ONIMYEHNX YeCTO Y MPETXOLHOj AYroTpajHOj BUKTUMMU3ALUjU MaslofleTHUKa Buo y

OKBVPY NOPOANLIE, UM HEKOT LLUMPET OKPYXKetba (LLKONE, BpLUHbaYKUX rpyna urtg).

C 0631pOoM [ja HeKe MCMXO/OLIKe KapaKTePUCTUKE MaIONETHUX YYUHMOLA KPUBUUHNX
Jena MOry 3HayajHuje fa yTU4y Ha MojaBy Ma/lONIETHUYKE [EeIMHKBEHLMjE, MOXe ce
rOBOPUTY O W3BECHMM Mpeaucrnosnumjama y CTPYKTYPU JIMYHOCTU MaslOfIeTHUKA Koje UX
YMHE MPUjeMUYMBUjUM 3a UCMO/baBake AeMHKBEHTHOr MOHalara. JefJHOCTaBHMje PeyeHo,
He oAroeapa CBaku 06/IMK KPUMUHAHON MOHallaka CBakoj CTPYKTYPU IMYHOCTU. JIMYHOCT
3aTo npuxBaTa OHe 00/MKe MOoHalaka KOju Ce Hajnakwe yknanajy y Beh ogopm/beHy
CTPYKTYpYy. 3aTO Ma/IofIETHULM PeuuanBUCTU Hajyellhe NOHaB/bajy UCTa WM UCTOBPCHA
KpMBMYHA fena, LWITO MOTBPhyje M CyAcKa Mpakca, Na U emnupujcko UCTPaxnBame
CMNpoBefeHO 3a NOTpebe oBe AucepTaumje, o Yemy he KacHuje 6UTK BuLe peun. 360r Tora je
carfieflaBarbe CBUX acriekara IMYHOCTU Ma/I0IETHUX [Le/IMHKBEHATA Of U3Y3eTHe BaXXHOCTN Y
MPOLECY HMXOBE pecounjanusalmje 1 pexabunmTalmje, Kao BaXKHOr YC/0Ba 3a OCTBApUBaHE

reHepasiHe NpeBeHLUMje 1 Cy36ujarbe ManonoNeTHUYKOT KPUMUHAIUTETA.

360r CBOjUX MCMXOMOWIKNX KapaKTePUCTMKA W UMHbeHULE [a Ce Hanase Ha
PacKpPCHMUM M3MeNy AeTWUHCTBA U oApacnor [o6a, ManoneTHUUW cy MOCeGHO MOANOXHM

yTuuajuma OKO/IMHE KOja WX MOXe OfBecTW, C jefHe CTpaHe Ka KOH(OPMUCTUUYKOM

y MOpOAMLW. Y CBaKoM C/ly4ajy 1 OBfe CE jacHO youaBa YC/MOB/LEHOCT HEraTMBHUX emMouMja Koje Cy Ce KOA
[JevaKa NnojaBue 1 HeroBOr KacHWjer noHallarba.
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rnoHallaty, a ca fipyre, Ka KpYUMUHaIHOM MoHallaky. Kojum he nyTem ManoneTHUK KpeHyTu
3aBMCU 0 MHOTO (hakTOpa Mef)y KojiMa ce IMYHOCT camMor MasfioNieTHMKA U yTULaj LUMper v

VXKEr OKpY>Xera M3/Bajajy Kao HajBaXKHUjK.

KoHayHO, Ha OCHOBY CBera W3HETOr O KapakTepucTMKama adeKTMBMTeTa
Ma/lofleTHUKa Ca AEeMHKBEHTHMM MOHaLlakbeM, MOXe Ce MOCTaBUTWU jeAHO BP0 BaXKHO
nnTare, a TO je Aa M je ManoneTHUYKa Ae/TMHKBEHLMja NPOn3BO4 0COGEHOCTU /IMUYHOCTY
MaJ/10/1IETHMKA MU/IM OKOTHOCTY KOje cy f406puM [ien1oM nocnefuua OKOIHOCTU Cro/bHer CBeTa
N APYLUITBEHUX MPUIMKA N Hala3e Ce BaH Heroee cpepe of/lyumBarba. 3anpaso, Aa 1n je
Ma/lONIeTHUK Ca [Ae/IMHKBEHTHUM MOHallakeM Ae/IMHKBEHT WM naumjeHT? Tpeba nm ra

KasHUTU unn neuntn?>

HecnopHo je fa cy MHOra [e/IMHKBEHTHa NoHallarwa MasiofleTHMKa
Nnpou3BoA pPasBojHMX MOTelKoha Kpo3 Koje npofiasy CBaka JIMYHOCT Ha CBOM MNyTy
ofpacTarba M caspeBara. HaxanocT, Te noTewwkohe cy Moce6HO HarnalleHe y 3emsbama y
TpaH3nLmMjKn, Kaksa je yoctanoMm u Cpbuja, 360r cBeonwute MaTepujasiHe U MopasiHe Kpu3e.
JbyAcKuM peakuujama y BefIMKOj Mepy ynpas/bajy emouuje. Ynpaso 360r ounrnegHor
yTuuaja emoumja Ha >XMBOT Jbydu, HUMa Tpeba MOCBETUTUM BEMKY MNaXhy Y CBaKoj
KPUMWHO/MOLLIKO] ~ eKCMepTU3n  MasiofleTHUYKe  [Je/IMHKBEHUMjE U KpPUMUHaIUTETa
ManofleTHMKa, LWTO [0 cafja Huje 6MO cnydaj, Ma HeaocTajy MNOCebHO emnupujcka

NCTPaXMBatba Ha OBY TEMY.

1.4.3.5. CKIOHOCTW 1 HaBMKE MasioNe THUX AeNMHKBEHATa

CK/IOHOCTM W HaBMKe MMajy W3Y3eTHO BEIMKA KPUMMUHOreHW 3Ha4aj. Hasuka je
CBOJCTBO YOBEKa fa Ce Y UCTUM OKO/IHOCTMMA MUCTO NMOHALLA, & CK/IOHOCT MpeACcTas/ba CMYHO
MoHallambe npu MNocTojawy CAMYHUX OKONMHOCTW. Ha npBW Mornes He nocToju Benuvka
pas/nivka n3Mehy CKIOHOCTU U HaBMKa. Pas/ivka nnak nocToju 1 oHa ce Hajbosbe youyasa Koj,
peunamenava. Kaga je ped o noce6bHomM (cneumjasiHOM) nospaty, peuuamBUCT YriaBHOM
1cnosbaBajy KpMMUHa/IHe HaBMKe, a Kog onwTe (reHepasHOr) nospata, Hajyellhe nocToju
KPUMMHA/THA CKNOHOCT. KpMMWHA/IHE HaBUKE M CK/IOHOCTU CY MOCEOHO BaXKHE MCUXOJIOLLKE
N  KPMMMWHOJIOLLIKE KaTeropumje jep HMXOBO MOCTOjake YKasyje Ha javye WU3PaKeHY
KPUMWHa/IHY BO/bY M Behn CTeneH TeMMOunuMTeTa KO YUYMHMOLQA, LITO MMa yTuuaja Kop

ofipefnBatba BPCTE U Mepe KPUBUYHE CaHKLMje 1 NMEHOMOLLKOT TpeTMaHa.

30 O usHeTMM aunemama BuAeTV Buwe y Pypuuh, B., ManoneTHU [eNMHKBEHT —>KPTBa M NPeCTYMHUK,
CoumjanHa mucao, 6p.1-2, 2002, cTp. 63-69.
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CK/IOHOCTM N HaBUKe Jbyau CYy MocebHe MCUMXOMOLWKe 0COOMHEe Koje ce CTBapajy
pasBujajy 1 Metbajy, 3aBUCHO 0 yTULIaja APYLUTBEHE CpearHe Y Kojoj oHm xuee.>* Ako ce
HeKM YOBEK TPajHNje Hanasm nog yTuuajeM HeKMX OKOMTHOCTK, OHe 0CTaB/bajy Tpar Y HeroBoj
ncmMxu. To ra Ha U3BecTaH HauyuH hopmumpa jep NMCUXUYKK NPOLIECUM U HAUYMH pearoBakba Ha
ofpeheHe crosballkbe CTUMYNyce A06Wjajy TpajHUjU KapakTep. BpemeHOM ce Koj /byau
CTBapajy CK/OHOCTM WM HaBWMKe KOje Mory OWUTW NO3UTUBHE WWN HeraTuBHe, 3aBUCHO 0Of
KapakTepa HaBefeHUX ers3oreHux uYmHunaua. CKIOHOCTU W HaBWUKe, fak/e MNpefcTaB/bajy

CTeyeHa CTama Koja ce popmupajy nog 4ejcTBOM oapeheHnX coumjaHMX YaHuNaua.

AKO 4OBEK Y TOKY CBOrI pa3B0ja He Oy/ie U3N0XeH AeNoBaky MNO3UTUBHUX COLMjaHUX
YMHWMNaLa, Nnpe ceera 'y OKBUPY CBOje MpuvMapHe NopoauLe, U He 6yfe YK/by4YeH Y KOpUCHe
[PYLUTBEHE aKTMBHOCTM, OH Ce He MOXe (popMupaTVi y MO3UTUBHY JIMYHOCT. Y Cy4ajy
HeraTMBHWX yTuuaja, YecTo ce foraha Aa HeroBom JMYHOLWNY SOMUHMPajy NPOTUBPeYHe
TEXHe, Na Ce Tako CTBapajy TpajHMja HeratMBHA CTawa M CBOjCTBA. AKO Ce BULLE NyTa
MOHaB/ba M3BPLUEHE NPOTMBNPABHOr fefla KO M3BPLUMOLA Ce MOXe CTBOPWUTM HaBMKa. Ha
Taj HauYMH Ce CcTBapa jefaH mocebaH TUM M3BPLUMIALA KPUBUYHWUX [ena U3 HaBUKE KOoju ce
KapakTepuLly crnewLmjaiHUM noBpaToM (BpLUEHEM UCTUX WM UCTOBPCHUX KPUBUYHUX [ena)
N CcneunpUyYHMM HauMHOM BpLUeHa KpMBUMYHUX fena-modus operandi. Ha Taj HauuH ce y
4OBeKY CTBapa CK/IOHOCT Ka aHTMUCOLMja/IHOM MoHawawy. To je T3B. ,,couujanusaumja y
aHTUCOLUMjanHOM.“** KapakTepucTUUHO je Aa Ce M3BPLUMOLM KPUBUYHUX AeNa W3 HaBuKe
JaKo peTKo Kajy 360r M3BpLUEHMX 3/104MHA. YNpaBOo TO OACYCTBO Kajawa WM3[Baja 0Be
N3BPLUMOLLE KPUBUYHUX [eNa 04 ApYyrunx. 3a kX je BpLuere KpUBMYHMX Aena npeosnahyjyhe

MoHaLuarbe, CBOJEBPCHU CTUJT XKMBOTA.

Jlnua ca uBpcTO ycaheHMM CK/IOHOCTMMA 3a BPLLEHE KPUBUYHKX Aefia Ce BeOMa Nako
OfiNy4yjy Ha TakBy AenaTtHocT. LLITO je n3pakeHujy NCUXUYKNA OAHOC YYMHMOLA KPUBUYHOT
[ena npema feny, Kao CBOM OCTBapewy, TO je Beha W [pYLUTBEHA OMacHOCT TaKBOr
MOHalliakba, LITO CBE YKasyje Ha noBehaH CTeneH TEMMOUMTETA Ha CTPaHM yumHuoua. 360r

TOra ce NMla ca KPUMUHA/HAM HaBMKama Nlako, YecTo U Moj yTuuajem Maiux nobyaa,

1 MunyTuHosuh, op.cit., cTp.404.
%2 OBaj TepMuH je KopuLIheH 0f CTPpaHe MojeAMHUX HaLLUX KPUMUHONMOTa Aa 61 ce joL BULLIE MCTaKao MpOLeC
HacTaHKa KpUMWHaNHWX HaBuKa. (BuaeTtv suwe MunyTtuHosmh, op.cit., cTp.405).
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OfLyuyjy Ha BpLUEHE HajpasNMUMTUUX KPUBMYHMX dena. Ko oBMx nnua je v BepoBaTHoha

peLmanBM3Ma BULLECTPYKO Beha.

HacynpoT ToMe, KOZ /iMua Koja UCrosbasajy Mare N3paXKeHNX CKI0HOCTU Ka BPLUEHY
KPUBUYHUX [fena pefe [onasn [0 BplUesa KPUMUHAIHMX aKTMBHOCTU. TO Ce Tymauu
HMXOBOM M3BECHOM PEe3VUCTEHTHOWNY Ka TakBOM MOHallawy, na je 3ato MnoTpebHo Aa
nojeAuHN er3oreHn (hakTopy MHTEH3UBHUje YTUYY Ha HWXO0BO NOHallake fa 6w foLio 40

BpLUEHA NOjeANHMX KPUBMUYHKX Aena.

CKnoHoCTW, [fakne, uMajy BeMKW YTULA] Ha jaB/bakbe MojeAnHuX 06/mKa
KpUMUHaIMTeTa Kaja je pey 0 ofpeheHnM m3BpLunmouuma KpusuyHuX fgena. CKIOHOCTU Cy
TpajHWje KOof arpeCcMBHUX [eNMHKBEHATa 3a KOje je KapaKTepUCTUYHO AefioBare Y apekTy U
OfCYCTBO MHXMOUTOPHUX MexaHn3ama. OHM 3aT0 BP/IO /1aKo Aosase Y aieKT1BHA CTarba Koja
YECTO Pe3yNTMpPajy BpLLEHEM TELLKMX KPUBUYHUX [efa ca eNleMeHTMa Hacu/ba nonyT Tyua,
ybuctaBa, KpMBUYHUX fena MpoTMB jaBHOr pega M mupa uth. OBO je nocebHO
KapaKTePUCTUYHO KOZ, MasiIofIeTHUX [Ae/IMHKBEHATa KOju CYy CK/IOHW arpecvBHOM MOHallaky.
Kao wrto je Beh peyeHO, ManoneTHe AeNMHKBEHTE O4JIMKYje 13MeRy ocTanor, CHUXKEH HUBO
CaMOKOHTPO/MIe MU WMMMY/ICMBHOCT LUTO CBE Y KOHCTenauuju ca HeraTMBHMM €er3oreHum
(hakTOpMMa MOXXe [OBECTM [0 BpLUeHa TeLWKMX KPUBUYHWUX [efla ca HecarnegvBuMm

nocneguuama.

Vimajyhu y BUaYy fia Cy CK/IOHOCTM 3a KPUMUHA/IHO MOHALLAake TpajHMja KOMMOHEHTa
NMYHOCTU [eNIMHKBEHATa, Y INTepaTypu Ce roBopwu O T3B. ,,MOTEHLMjASTHOM KPUMUHANUTETY",
KOju Ce jaB/ba Kao M3pa3 TUX CKIOHOCTU. 3a tera Ce KaXke Aa je Hajnpe AaT NoTeHUnjanHo- y
(hopMK CKNOHOCTK, Tj. KA0 MOrYhHOCT, a KacHWje fobuja KapakTep peaslHOCTU Ha OCHOBY Te
CK/IOHOCTU. Y3eBLUW, TEOPETCKM TO CMYXM Kao MO0fia3HO CTaHOBMLUTE Ha OCHOBY Kora ce
paspahyjy cuctemMum 3a nporHosupare Oyayher KpumuHanuteta. [lpema TOMe, O
NOTEHUMjUTHOM KPUMUHAIMTETY MOXE Ce TOBOPUTM caMO Ca CTaHoBMWTa ofpeheHe
MOryhHOCTM 3a MojaBy WHKPMMUHWUCaHE [enaTHOCTWU, KOjy cafpxXe y cebu u npyxajy
oApeheHn YCNnoBW >XMBOTA, WM TayHWUje peyeHo, MOTEHUMjaSIHO Aenyjy Y KPUMUHOTEeHOM
cMucny, y MpBOM pedy HeraTMBHW yTUUajX KOju UM3BUPY W3 oapeheHe apyLuTBeHe

cTpykType.3*

33 MunyTuHoswh, op.cit., cTp.406.
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MpoyyaBare KPUMUHAIHUX CKIOHOCTU je MOCe6HO 3HayajHO y npouecy cysbujarba
Ma/10/1IeETHUYKe [e/IMHKBEHLMje jep OHO NpeAcTaB/ba LEHTPIHO MUTawe Y MNpoyyaBaky
NMYHOCTM Ma/ONIETHUKA, Kao HajBaXXHMjeM Mpob6sieMy eHAOreHe eTno/oruje HasefeHe
nojase. Bpluere KPMBMYHUX fenia Of CTpaHe ManofieTHMKA YeCTO MpeAcTaB/ba MPOU3BOL
yTuuaja 6pojHNX, Kako ersoreHnx, Tako U eHOoreHnx KpUMMHOreHuX (haktopa. Pa3BujeHe
KPUMUHa/IHE  CK/IOHOCTM KO MAasloNneTHUX [eNnHKBeHata ykasyjy fa je noTpebaH
WHTEH3VBHUjWU paf, Ca KOHKPETHUM Ma/ONIETHUKOM W Mpefy3vMMare UUTaBor Hu3a
KOpPeKLUMOHMX Mepa (Koje Ce He orpaHuyaBajy camMO Ha OHe KPUBMYHOMPABHOI KapakTepa),
Kako 6M Cce yTMLI0 Ha HMKXOBY 3aMeHy [PYLUTBEHO MPUXBAT/bUBUM U KOPUCHUM
CK/IOHOCTMMa M HaBMKama. OBO He MpefcTaB/ba CamO KPUBWYHOMPABHO M KPUMUHOMOLLKO
nuTawe, Beh je BefIMKM M3a30B M 3a CTpy4kbake OCTa/iMX npodwmna nonyTt negarora,

NncunxoJsora, cneu,mjanme Bacrnutaya n cn.

360r cBera W3N0XEHOr, W3y4yaBatby KPUMUHAIHUX CK/OHOCTU  Ma/oNeTHUX
[leNMHKBeHaTa Tpeba NOCBETUTM MHOIO Behy NaXKky HEro LWTO ce TO cafa YMHU U NPUTOM ce
He Tpeba orpaHu4yaBaTV CamMO Ha WUCTpaXkKmBara M3 AOMEHa MCUXosoruje, ncuxmjatpuje u
negarorvje, Beh MNPUMEHOM MYNTUAMCUUNIMHAPHOT MPUCTYMa, OCUMrypaTn carfefaBare
[lejcTBa 0BMX (pakTopa M3 yrnosa BuLLE Hay4YHUX YroBa, WTO he cBakako AonpuHeTn Behoj
06jeKTUBHOCTU U M3y4yaBatby MasloNIETHUYKE AeNMHKBEHLNjE Yy TOTA/IMTETY Ca CBMM CBOjUM
cneymMuyHoOCTMa, LWTO 6K OBMM WCTpPaXKuBawMMa [ano [LOAATHU  EMMUPUJCKU U

al/IMKaTUBHN KapaKTep.

1.4.3.6. CTaBoBM 1 CXBaTawa MaoNeTHUX AeNMHKBEHATA

CTaBoBM NpeAcTaB/bajy HeyTpaHy MeHTa/Hy CrpPeMHOCT, (JOpMMpaHy Ha OCHOBY
MCKYCTBa, KOja BpLUM AMPEKTMBHU UM AMHAMWUYKW YTULA] Ha pearoBarbe MojeamHua Ha
06jekTe M cuTyaumje C KOjuM fonasv y pogup. M3 HasegeHe AedmHMUMjE MPOMCTAYY Y

KapaKTePUCTUKE CTaBOBa.

1. AMCno3nUMOHM  KapakTep-rnoctoju ofpefeHa (u3MOMOLWIKa oOpraHusaumnja Koja
YC/0B/baBa HauMH [ie/l0Bara Y KOHKPETHOM Clydajy. Ta opraHu3aumja ycnos/basa fa
nocTojun camo MoryhHocCT ogpefeHor denoBawa v [a Aato [e/oBare He MOpa YBEK Ja

Ce MCMOsbM Ha yHanpes npeasuieH HaumH;
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CTEUYEHOCT Y TOKY XWBOTa;
AVIPEKTHO U AMHAMUYKO AjCTBO U
KOf, CTaBOBa Ce MHTErpHLLY CBE TPM OCHOBHE MCUXMYKE (DYHKLIMje: KOTHUTUBHE,

e€MOUMOHa/THE N KOHAaTUBHE.

CTaBoBY MOrYy 6UTW NINYHKU N coumjanHn. JTMYHW CY YCMepPeHU Nnpema Ae/IMHKBEHTY, a
coumjanHm npema apywTsy (coumjymy). MNocebHO cy OMTHe npeapacyae Kao fIOTUYKK
HEOCHOBaHW CTaBOBWM KOjM MOry fa AoBefy A0 KPUMWHAHOP MOHalawa. [efMHKBEHTHa
OMNafMHa Hajyewwhe nocTtyna no YTUAUTAPUCTUYKO-XEAOHUCTUUYKOM MPUHLMNY, a KOZ
Hefle/IMHKBEHTHe OM/agMHe MPUCYTHE CY BPEAHOCHe OpjeHTauuje npuxeat/buBuje 3a

APYLUTBO Y LIEMHMN.

Mmajyhun y Bugy cse akTope IMYHOCTA KOjU MOTY OUTK Yy Be3u ca Ae/IMHKBEHTHUM
MoHallakbemM MaslofleTHMKA U Ha HEKW HauWH ra ofpehmsaTu, cmatpamo ga 6u 61no KopucHoO
fa Ce Ha OBOM MeCTy 3afpXMMO Ha YTUUajy MOTMBA Ha KPUMMHAIHO MOHallaHe
Masl0/1eTHMKa, 6yayhn aa MOTVBY Yy BENMKOj MEPU YTUYY Ha (hopmupare CTaBoBa, i U Ha

LLeNOKYMNHY BO/bHY AeNaTHOCT NojeAnHala.

MoTuMBK Cy YHYTpalltby (PU3NOIOLWKA WM NCUXOMOLKM (PaKTOpKU, KOju NoACTMYYy,
yCMepaBajy M MHTErpuLly pasHOBPCHe YOBEKOBE aKTMBHOCTW, MOYEB Off OHUX Kojuma ce
06e36efyje BMOMOLLKM UHTErPUTET, Na A0 OHMX KOjUMa Ce OCTBapyjy pasnnuute couumjaniHe

penauuje 1 yHKLoHMCarbe.>*

lMpeMa HEKMM UCTPaXMBabNMAa, Le/MHKBEHTHU Ma/IONIETHULM CY MUCMO/baBaiv BP/O
HarnaweHy noTtpeby 3a 3abaBom, MyTOBakbMMa W CEH3ya/HUM [OXMB/bajuMa. Takohe
[JENNHKBEHTHO] OMMaAMHM CYy HefdoCTaja/iM  MOTUBM  KOjU Tpaxe AUCUMMNANHY U
KOHTMHYMpaHNW Hamnop W npeMa [fobujeHum ofrosopuMa Mehy [Oe/IMHKBEHTHOM W
Hefe/IMHKBEHTHOM OM/1aAUHOM HUje 61No AndepeHLmjaumje cBaKOLAHEBHUM rnoTpeda n xerba
0f, LafeKOCeXHUX Maana. Y CBakOM Cny4ajy, Ae/MHKBEHTHU Ma/ONETHULUM CY MOKasanu,
HVXXW CTeneH No3MTUBHUX CTaBOBa MpPemMa CpeuHu y K0joj XKuBe, NOCEOHO HeraTnBaH 04HOC
npema oy 1 phase MHTepakuunje Mnagmha ca oueBMMa, Tako ga cy no npasuiy AeMHKBEHTH

BMLLUE BEe3aHM 3a MajKy Hero 3a oua. Kog AeNMHKBEHTHe rpyne WCMUTaHWKa je 3anaxeH

¥4 Aupuh,3., OumuTpujesuh, b., op.cit., cTp.55.
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HeraTMBaH O[HOC Mpema LIKOAW, pagy W ApywT By yonwTe.>*

Kof ManonetHux
[eNnHKBeHaTa 3BOHapeBuh je uUCTakao u4eTvpu rpyne MoTuBa. TO CY: MOTMBM
KOMMeH3aLUMoHOr Kapaktepa (HacTajy Kao m3pas Texxwe 3a ocehajem ocehaja HeECUTypHOCTH),
MOTUBU U3 Xes/be 3a OCBETOM (jaB/bajy Ce yCnef HeomnpaBAaHO M3peuveHe OCyde WU Heke
[pyre Henpasze, Koja MOXe NMoHeKas 6UTu 1 YMULL/bEHA), MOTUBU UHCMIMPUCAHN TEXHO0M 3a
Ofp>KaBateM MpU3HATOr cTaTyca Yy rpynu Kojoj jedHO nuue Hajuyewhe npunaga, MOTUBU
Mua Koju HeMajy mMopasiHy cHary aa ,,00/1e" UCKYLLEHY Koje UX ,,MaMn‘* fja NOHOBO 13BpLLIE

KPUBMYHO Aeno.>*®

Kaga ce rosopy 0 MOTMBMMA M3BPLUEHA KPUBUYHUX [ena Ha CTPaHW MasioNeTHUX
YUMHMOUA KPUBUYHUX [eNa, OHW MOry OUTW pasiMyumTi Yy 3aBUCHOCTU Of TOra O KOM ce
KPMBUYHOM feny paau. Tako, KOA ManofeTHUYKOr Xomuuyuga v napuymga npeosnahyje
MOTVB OCBETE 3a BULLErOAMLUKE HACW/be KOjeM je Ma/ONeTHUK OG0 W3MI0XKEH Y OKBUPY
rnopoauLe, an je HeMasin O6poj KPUBUYHMX [efa U3BpLUeH 1 6e3 HarnaweHor MoTusa Uam
Ma/10/IETHALM Y NOCTYNKY HUCY YMenn ga objacHe MOTUB KOjuU UX je BOAMO Ka U3BPLUEHY
kpuBMuHUX dena.>’ Hekaga je Hamepa, KOju je yCTBapu KOHKPETM30BaHW MOTWB, efleMeHT
6uvha nojeguHMX KpPUBMYHWUX [ena npoTmB MMOBMHe (nonyT, Kpahe, Tewke Kpahe,
pa3bojHMWTBa, CUTHe Kpahe wuTA). KOA4 WMOBMHCKMX KPUBUYHWX [ena, KOju WHaye
npeosnahnyjy y CTPYKTYpPU MaONETHNYKOT KPUMUHAIUTETA, CUPOMALLITBO HUjE YeCTO jeauHN
MOTWMB, Beh ce Mory Hahu n MOTMB 3a aBaHTYpPOM, 3a6aBOM, Na W U3PaKeH rperapHN MOTUB

Ma/10/1IETHUX OENNHKBEHATA.

Mpegpacyde, Kao /NOrMYKW HeyTeMesbeHW CTaBOBW, WMajy MNOCEOHO HeraTMBHO
[leJCTBO Kaja Cy MasIofIETHULM Y MUTawy jep OHe MOry Aa 6yay rnasHM MOKPeTay 3a OHO LUTO
Ce Yy CaBpeMeHOj KPWMWHOMIOTUjU Has3uBa ,,3/104MHOM MpXHe™. Tpumepa y Kojuma cy
MaJs10/1IeETHULM BON)eHW HajpasiMunTujum npegpacysama v norpewHyM cTaBoBmMMa, U3BpLUNIv
N HajTeXxa KpMBMYHA Aena je HakanocT, MHoro. CeTnmo ce Ha 0BOM MecTy Man. [1.J. kora cy
npe 10 roAmHa Ha CMPT NpeTyKfa ABojuua npunagHuKa nokpera ,,skinhead” koju cy y Bpeme

N3BpLUEHA OBOr 3/104MHA MMann ceera 17 rogmHa. Man.[.J. je youjeH camo 3aTo LUTO je

5 PesynTaTi MCTpakuBarba O KapaKTePUCTMKaMa NMYHOCTM ManofeTHUX fAeNMHKBEHaTa 1 MOTMBMMA 3a
N3BPLLIEHE KPUBUYHUX Aena MaslofleTHUKA HaBeaeHu npema MunyTtuHosuh, M., Anekcuh XK., op.cit.,cTp. 119-
120.

%6 3g0Hapesuh, M., KpuMnHaMTeT ManoneTHIUKa y caBpemMeHoM o6y, Hate Teme, 1957, 6p.6, cTp.705-720.

7 [lo cnmuHux 3ak/bydaka je gowna v npod. Ap Mwuomupa KocTuh cnposogehu MCTpaxuBare O
Ma/10ETHUYKOM XOMULMAY Y OKBUPY CBOje JOKTOPCKe aucepTaumje ,,Aeua yomue®.
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Pom.>*® OBaj yacaH 3n0unH je Tpe6a fa Hac OMOMUHE O TOMe KOMMKO Cy Mpefpacy/e
onacHe ako YnpaB/bajy XMBOTMMA MMaaux u ga noaceha Ha 06aBe3y CBUX Hac Aa ce LTo

aKTMBHMje 6OPMMO NPOTMB CBUX BPCTa Npeapacyaa y ApyLUTBY.

Ha Kpajy wu3narakba O €HAOreHUM (hakTopymMa MasoNeTHUYKe [AeNMHKBEHUW]e,
MULL/bEHA CMO fa ce Tpeba OCBPHYTM U Ha YTULaj pasiMumTux NCUXmMUkmx nopemehaja Ha
nojaBy MasiofleTHUYKE [Je/MHKBeHUMje. TlocebHO je WHTEepecaHTHO nuTawe KOMUKU
npoueHaT MaloNeTHUX [efIMHKBeHaTa WCno/baBa Hekn ncuxmyky nopemehaj. OBakBMX
NCTpaxkmBarba Ha HUBOY Cpbuje roToBo 1 fa Hema, na he unycTpaymje pagu, Ha OBOM MeCTy,
OUTW NpUKasaHW pe3ynTaTy UCTpaxmBarba CnpoBedeHor y Mpukoj. Havme, Ha y30pKy of 60
Ma/IOfIETHUKA KOJU CY W3BPLUMAM HEKO KPVBMYHO Aeno yTtepheHo je ga wux 10 mma
fenpecujy, 3 ucnosbaea fdenpecujy ca nopemehajem noHawawa, 11 ncnosbasa AMCTUMUYHN
nopemehaj, 2 gucTumMnyHKn nopemehaj ca nopemehajem noHatuawa, 18 nopemehaj noHalama,
WX 2 MUCMO/baBa 3HaKe aHKCWMO3HOCTW, a KOA WX 14 HWUCY YOUEHU HUKAKBU MCUXUYKM
nopemehajn.3* Mako je 0Bo MCTpaxuBarbe CNPOBEAEHO Ha Malo Y30PKY, Te 3aTO He npyxa
[0BO/bHO MOryhHOCTY 3a M3BOMere OMWTKX 3aK/byyaka 0 pacrpocTpParbeHOCTU PasnyuuTUX
NCUXUYKUX nopemMehaja y CTPYKTYpU NMYHOCTU ManofeTHUX AefIMHKBEHATa, OHO CBaKako
NnokKasyje HeornxoAHOCT CnpoBOfera 0BaKBMX WCTPaXuBarba WM Y Halloj 3eM/bi, Ynju 6m
pes3yntatim 6unn of BULLECTPYKE KOPUCTWU 3a Kpemparwe Mepa npumapHe, CeKyHaapHe

TepuujapHe NpeBeHLyMje MasoNeTHUYKOT NPeCTYMHULLITBA.

Ha ocHOBY aHanu3e cruca MasioNIeTHUYKMX KPUBUYHMX MpeaMeTa UM nocmartpaHnx
pounLlTa 3a M3puLabe KPMBUYHMX CaHKUMja M rNaBHUX npetpeca npes Buwwvm cygom y
Huwy, youeHOo je fa cyamje M OCTaIM YYeCHULM Y KPUBMYHOM MOCTYMNKY KOjU WMajy
KapakTep CTPYYHUX NnLA HeJOBO/bHO Maxkme Nocsehyjy yTBphuBawy MOTUBA M3BpLLEHA
KPVMBWMYHKX fAena, CeM Yy C/y4ajy Kafa MOTMB cam Mo cebu Huje enemMeHT 6uha KpmBUYHOr
[iena Koje je Ma/ONeTHNKY CTaB/beHO Ha TepeT. OBakBa Mpakca je, Mo Hallem MULLbEHY,
HeraTvBHa jep 6u yTBphMBaHe MOTMBA Y CBAKOM KOHKPETHOM Cfyyajy rae rof je 1o moryhe
[ONPVHeNo un3bopy afleKBaTHe KPMBUYHE CaHKUWje MaNONeTHUKY U [OMNPUHENO HEroBoj
pecouumjanmsauymju, LWTO je W KpajibM UWb BOhera KPUMBUYHOI MOCTYMNKa npema

MasioNeTHULMMA.

%8 O 0BOM 3M0YMHY BUAETM BUWE Y unaHKy ,Y6ujeH 3aTo WTO je PomM“ focTymaH Ha ajpecut
http://www.politika.rs/rubrike/Hronika/t44488.1t.html, npuctyn 04.02.2014.

39 papageorgiou,V., Vostanis, P., Psychosocial characteristics of Greek young offenders, The Journal of
Forensic Psychiatry, Vol.11., No.2., 2000, p.390-400.
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C 0063Mpom Ha CBe peyeHO, OMPaBLaHO je CTaHOBWLUTE Aa MCUXOJOLKN (hakTopu
MMajy OrpoMaH yTulaj Ha nojaBy ManofeTHUYKe AefMHKBEHUMje. 360r Tora npoyvaBaky
OBMX (haKkTOpa ce Mopa NpuAaT BeNvka BaXKHOCT. AfjekBaTHa 6opba NpoTUB AeCTPYKTUBHUX,
KPUMWHOTEHMX YMHMNALA 3axTeBa CUCTEMCKY YMOTpeby HayyHUX casHawa W3 [JOMeHa,
CYACKe ncuxoniormje wn ncuxujatpuje, KPUMWHOMOIMjE, KPUBUYHOT MaTepujasiHoOr U
MpoLeCcHOr npasa, MEHOMOruje, nejarornje, ka0 N aHraxoBawe LWUPUX APYLUTBEHUX
KaTeropuja cee y UWby Cy3bujara MasofieTHUUKE [Le/IMHKBEHLMje 1 CBMX Mocneauua Koja

OHa ca c060M HoCH.

1.4.3.7. ®n3nonoLLKe 1 61MONOLLIKE 0COOMHE MaNoNeTHUX AeNIMHKBEHATA

Mo3HaTo je fa Cy MCMXONOoLKe 0CO6MHE MoBe3aHe ca GMOMOLLIKMM 0CObMHama, npe
cBera ca HepBHWM, €HAOKPUHUM, CUCTEMOM U (OM3NYKOM KOHCTMTYLMjOM, Ka0 OCHOBHMM
(haKToprMa KOoju yTn4yy Ha hopMmpare NMYHOCTU. Pacnpas/bajyhy 0 ofHOCY TenecHe rpahe
1 TemnepameHTa ONNOPT je UCTaKao [a XKe3de n Apyrn GMOXEMUJCKN YNHUOLUWN Perynunly
He camMo pacT, Beh M HMBO emouMOHanHOCTU. Kpeumep u LLlengoH cy cmatpanv ga je 3a
OTKpMBare MCUXMYKMX CBOjCTaBa jeAHe MHAMBMAYE AOBO/LHO YMO3HATM U MPOYUUTU HEHY

TenecHy rpahy u TenecHu nsrneg. >

O TefecHMM KapakTepucTMKama kao 0cobMHamMa JIMYHOCTU M O HeroBOM 3Hauajy 3a
yrno3HaBarwe NMYHOCTM POT MMa HeWTo Apyrauvje mMusbere. Havme, OH cmatpa fa
MOpP(OooLWKe 0cobuHe (BMCMHA, 06K U 06MM rnaBe, AY)XXMHa y[aoBa, MULLMhaBOCT) U
(hnsnonowike ocobuHe (0COOMHe eHAOKPWMHOr CUCTeMa, BEreTaTMBHOI HEPBHOI CUCTEMa,
MOX[JaHUX Tanaca 1 Ap.) Mory GuTW KapakTepuCTMYHM 3a MOjeAuHLA U LOMyHYjy CIUKY
JMYHOCTM MOjefMHLA, aln je 3a NO3HaBare SIMYHOCTU, HUXOB 3HAYaj MarbW Hero wTo je
3Ha4aj octasmx 0cobuHa NNMYHOCTU. V3meRy MOP(OMOLWKMX 1 (U3NOMOLWKUX OCOOMHA Ha
jelHOj CTpaHXU W MNCUXONOLWIKUX O0COBMHA Ha [Apyroj, uctuye POT, noctoju MoryhHocT
nogyaapHocTn. MophosoLLke 0CO6UHe Cy YrnaBHOM, a NCUXMYKe 0cobuHe aenom (ocobmHe
TemnepamMeHTa U MHTeNUreHuUnje) 3aBncHe of Hacneha, na je moryhe aa ogpeheHn HacneaHw
(hakTOpM M3a30BY MCTOBPEMEHO W ofpeheHe TenecHe U UMa ofarosapajyhe ncuxuuke

npomeHe. [pyry YC/OB/bEHOCT OBe MOAYAAPHOCTV POT BMAM Yy TOME LUTO LUTO TEECHM

%0 KoncTaHTMHOBUA-BAnh, C., Hukonuh- Puctanosuh,B., Koctuh M.,op.cit., cTp., 2009, 424.
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n3rnes W Heke MNCUXMYKe O0COGMHe (HApouMTO TEMMepameHT) 3aBuce [AeNoM U o[

(PYHKLMOHWMCaHa eHA0KPUHOT cucTema (CUCTEMA X/e3fa ca YHYTPaLLHUM NTyUYeHEeM).

Op TenecHor u3rnefa nojeauHLAa YecTo 3aBMCKU Kako he ce Apyrv /byau npema hemy
MOHaLLATK, @ CTaB OKOMMHE YTUYe U Ha (hopMUparbe OApeReHNX MCUXMUKMX 0coBMHa. >t
CpefunHa yecTo pearyje oabujarbem, MPe3VpPoM U CaKa/beweM Mpema /byauma Koju ce no
HEKUM CBOjUM TENECHMUM UM NCUXNYKUM 0COBMHaMa pasnnkyjy of ,,HopMasHe* nonynauuje
Tj. o4 BehmHe. TakBO ocehare 4eCTO KO /byAM ca TeNeCHOM MaHOM (MHBaIMAUTETOM,
npvM.ayT.) u3asmMBa OCOOMHe Kao LUTO Cy: MoBnayere y cebe, ocehare HECMIypHOCTH,
ocehatbe Marbe BpedAHOCTW, 3106y MAW arpecuBHe TeHAeHuuje.>>? HaBegeHe NCMXMuKe
0cobMHe MOry npeacTae/baTh MOrofHYy OCHOBY 3a KPUMUHA/IHY aKTUBHOCT. 3aTO OpraHCKu
HeoCTaUM W HeraTMBHA [pPYLUTBEHA peakuuja Ha HUX MOry HeraTMBHO YTULATU Ha
(hopmmuparbe 4YOBEKOBE JIMYHOCTKM, LUTO [JOBOAM 4YeCTO [0 acouujaiHux, amm W
aHTUCOUMja/IHUX MOHallawa maagmx. 3aTo HeraTMBHa [ApYLITBEHA peakumja Ha Heuwuje
MOP(OIOLKE NN (DM3MOMOLLKE KapaKTEPUCTUKE MOXE [enoBaTh Kao BUKTUMOIEHW, aniun
MOHeKaZ WU Kao KPUMWUHOreHM (akTop ako je M3BPLUEHO KPUBUYHO [AEN0 peakuuja Ha

MPEeTX0AHY BUKTUMM3ALW]Y.

Tpe6a HanomeHyTVW [a TeNecHO W MCUXMYKO 3[pPAaBCTBEHO CTate He Aenyjy
HEeMoCPeAHO Ha KPUMMWHAMHO MOHalliakbe, Beh Ha Hera nocpeaHo ytuuy. CTarbe U3NYKOT 1
MCUXUYKOT 3[paB/ba Y BE/MKOj MepU YTWU4Ye Ha CBaKOAHEBHE aKTMBHOCTW /byau MonyT
OflHOCA Ca YnaHOBMMA MOpoAMLEe W TMpujaTe/blMa, ycnex Yy LIKOAM, Kao U Ha u36op
3aHMMarba. V1 6e3 nocebHe eMnMpujcke NpoBepe, U3 CBaKOAHEBHOT XXMBOTA, CACBKM je jacHO

[a Beha (hmM3nyKa cHara yTu4ye noBO/bHO Ha jaB/batbe [efMKaTa Hacu/ba.

YTnyaj 61Monowknx 1 Qru3nonoLKnx ocobuHa Ha nojaBy KPUMUHAHOT U YOMLTe
[lENIMHKBEHTHOI MNOHallarka je MOocebHO YOou/bMB Kada je ped 0 MasofIEeTHUYKO]
[AenvHKBeHUmju. OBO 13 pas/nora jep ce y afonecUeHUmjn Aewwasajy 6ypHe NPoOMeHe, Kako Ha
TENleCHOM, TaKO M Ha MCMXMYKOM NnaHy, fonasn [0 noBeharwa (DM3MUKE CHare Koj
npunagHvka o6a nona y OAHOCY Ha paHMju pas3BOjHU nepuod. ManoneTHuuKa

[leNIMHKBEHLMja Ce 3aTO MOXKE jaBUTU M Kao m3pa3 HeycknaheHoCcTn mamehy 6Monowkor u

351 | i

I bidem.
%2 pot, H., OCHOBN coumjanHe ncuxonoruje, 3aBoj 3a YLGeHWKe U HacTaBHa CpeAcTBa, beorpas, cTp. 292.
(umt.npema KoHctaHTMHOBUN-Bnnh, C., Hukonuh- PuctaHosuh,B., Koctuh M.,op.cit., cTp. 424).
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MCMXONOLLUKOr caspeBatba. HaBeaeHW packopak wuamely y6ps3aHOr (M3MUKOr pasBoja W
HEe0BO/bHOT MCUXMYKOT Ca3peBatba KapaKTepUCTUYaH je 3a ,,PeCTyMHIKe Y pasBojy“. ako
ce mpouecu (U3NYKOT M MCUXMYKOT Ca3peBarba afofieclieHaTa ofBujajy MapanenHo, OHW
YECTO HWCY MCTOT MHTEH3UTETA Y PasINUMTUM BPEMEHCKUM U Pa3BOjHUM MEPUOAMMA Kpo3
Koje Mponasu cBaka 0coba M KOju Cy y Hauyeny HOPMalHM M cacTaBHM Cy €0 OApacTarba u
caspeBatba. OBAKBO CTarbe MOXE [OBECTV W [0 [enMKaTa Hacu/ba U3BPLUEHMX Of CTpaHe
MasoNleTHNKA, ann U [0 M3BpPLUEHA CEKCYaNHMX AeNNKaTa, ca He ManuM mnocneauuama no

XKPTBY 1 YYMHMOLQ, &Nk 1 Ca BULLECTPYKO LUTETHWUM MocneAmLama no ApYyLTBO Y LeNHN.

LLlengoH ce noce6bHO 6aBMO yTMLAjeM GMOMOLKMX N (PU3NONOLLIKAX YMHMNALA Ha
KpMmuHanuteT. OCHOBHW HefoCTaTaK HEroBOr y4yewa je jeAHOCTPaHOCT TBphewa [Ja
(hn3nyka KOHCTUTYLM]ja YoBeKa oapehyje HheroBo rnoHaluawe v ga cy npecTynHuum nocebHa
BpCTa /byAM, Koja ce U Mo (PU3NYKMM OCObMHaMa pas3fnKyjy Of OHUX KOju TO Hucy. 36or
OBaKBe jefHOCTpaHoCTW LllenfoHOB yTWLaj Ha oCTasia KPUMWHOJMOLWIKA Yy4yerwa Huje 6uo

TONMKO M3PaXKeH CeM Y cnyyajy 6pauHor napa Mnyk (Glueck).

BpauHn nap Iyk cy y CBOM pafly jaCHO Mokasaiu fa cy cregbeHvum LLlengoHoBmx
ngeja. Tnykosum cy ynopehuBanu pasHe aktope Kog 500 AeNMHKBEHTHUMX W
HeLeNIMHKBEHTHNX Ma/loNleTHMKa. [oWwnu cy Ao 3ak/byyka aa 60% MasoneTHNX NpecTyrnHuka
npunaga T3B. Me30MOP(HOM TWMy, OAHOCHO fa MWMajy LIMpy TenecHy rpafy Hero
HefeNMHKBEHTW, LUMPE BpaToBe, FPYyAM W pameHa, CTPyKoBe, 6efpa M ropwe yaose. 3a
pa3nuky og LLengoHa, yKoBM Npraajy n3BecTaH 3Hayaj OKOJIMHY KOja OKPY>XKYje 13BecTaH
TUN NPECTYNHUKA. AN TO HUje couujaiHa cpefunHa, Beh BeluTayka OTPrHYTOCT Of HeKuX
HeHUX (PakTopa, Ha npuMep nopoauue. HemoryhHOCT urpe y Kpyry cBoje nopojuue, no
MULW/beY [NYKOBUX, MMa MHOrM0 Behu yTWLaj Ha MNPECTYMHULUTBO Ma/IONIETHUKA,

Me30Mop{hHe rpafje y 04HOCY Ha NPECTYMHULITBO MaoNeTHNKA eHoMopdHe rpahe. >

Teopuja [NykoBMX HMje WMaia MHOro  npuctaavua Mefly  amepuykum
KpMMurHONo3mMMa. MpoTMBHMLYM OBOI CXBaTaka Cy UCTMLANN a HeMa YonLwiTe AoKasa Aa Tun

(hM3MUKe KOHCTUTYLM]e CTOjU Yy B0 KaKBOj BE3W Ca MPEeCTYMHULITBOM MaofeTHMKA.

%3 | |utuparo npema KoHcTaHTuHOBMA-Bauh, C., Hukonuh- PuctaHosuh,B., KocTuh M.,op.cit., 2009, cTp.273.
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BMONOLWIKO-NCMXONOLLIKY Teopujy (hM3nyKe KOHCTUTYLMje 3acTynao je u Au Tynuno
(Di Tullio). OH je uctnyao ga 6u fenvHkBeHTa Tpebaso ncnuTaTh y o4HOCY Ha MOP0/oLLKe
KapaKTepuCTUKe CBOJCTBEHE OCHOBHMM pacama, a 3aTuM Yy OAHOCY Ha pasHe Bapujauuje.
CBakn nojeguHal, MMa JIMYHY KOHCTUTYLMjY KOja 0byxBaTa Yy WCTO BpeMe HacnefHe W
cTeyeHe (pakTope, MOCEOHO OHe Y paHOM AeTUHCTBY. [u TynMo je HanmoMeHyo fa ce U3
MOP(ONOLWKNX MojaTaka He MOry W3BECTM HEMNOCPeLHWM 3aKbyyuym O KPUMWUHIHOCTU
WCNWUTAHWKA, HEro camo O HeroBoj [APYLWITBEHOCTM, Ka0 W O CTerneHy passoja o
CMNO/ballkbOCTU, OLUTEM CTaky, (PM3UYKOj rpyboCcT MU OTMOPHOCTU, HEroBUM 601ecTUMa,

yMOpy 1 pagHoj cnoco6HocTy. >

lMoBuMLeHa CKIOHOCT afofiecleHaTa Ka [Ae/IMHKBEHTHOM MoHallawy TyMayn ce
OpojHMM pa3BojHUM (haKTOpMMa U NPOMeHama TOKOM agonecueHunje. HefoBo/bHO passujeH
NPepoOHTaNIHN KOPTEKC, Y3 NpeAoMUHaLM]y aKTUBHOCTU CUCTEMA aMurgana, (v3nosoLLKm
cy (hakTopy KOjU KOA afosfieclieHara YTuMyy Ha MOBULUEHY CKIOHOCT Ka [Ae/IMHKBEHUM)jW.
McTtnye ce 1 3Hayaj nosehaHor nyyera TECTOCTEPOHA TOKOM arpecMBHOr Ae/TMHKBEHTHOT

noHatuama. >

Nako ce GMONOWKMM M (PU3NOMOLLKMM OCOOMHaMa MasONeTHUX [Ae/IMHKBEHATa He
MOXe MPU3HaTK CBOjCTBO Y3POKa AeMHKBEHTHOr MOHallakba Mnagux, unak UM ce He MOXe
Ofy3eTV CBaKM 3Ha4yaj Ha rojaBy [Ae/IMHKBEHTHOr MoHallawa Mnagmx. MowTo je 0Baj yTuuaj
Hajyewhe nocpefaH, MULL/bEHA CMO [a ra Tpeba u rmocMarpatv y cafejcTBy ca OCTa/ium
(haKTOpMM KpUMWHAMHOT MoHawwawa. CBako Apyro nocTynawe OM Hac CacBUM CUTYPHO

OfIBENO Y jeAHOCTPAHOCT U HEOBjEKTUBHOCT, a HaleM paay Aasio HeHay4YHU KapakTep.

1.5. HauuHuM gpyLwITBEHOr pearoBama Ha MNPecTynHULLITBO MasioflIeTHUKa

Y oBoM faeny paga he Hajnpe 61TV U3N0XKEH KpaTak UCTOPWCKN NPUKa3 APYLUTBEHOT
pearoBatba Ha NPECTYNHULITBO ManoneTHMKA fia 61 y HacTaBKY G1/10 BULLIE PeYn 0 NOMNTULIM
cy3bujarba KpMMMHaNMTeTa MasoNeTHUKA ca MOCeBGHMM OCBPTOM Ha Mepe MpeBeHUuje Y

CKnagy ca CaBpeMeHWM TeHAeHUMjama Yy cy3bujawby OBe HeratuBHe mnojase. [Mpobnem

%% | InTpaHo KoHctaHTuHOBMA-Banh, C., Hukonuh- PuctaHosuh,B., Koctrh M.,op.cit., 2009, cTp.273-274.
%% [llo6oT,B., WBaHosuh-KoBauesuh, C., Mapkosuh, J., CpgaHosuh-Mapaw, J.,Muwwuh-Maskos, I,
ManoneTHUYKa fenmHkeeHuumja, EHrpamu, Bon.32, 6p.3, 2010, cTp.53-61
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Ma/10/IeETHUYKe [e/IMHKBEHLMje BE/IVKM je 1U3a30B Kako APYLUTBA, TaKO M NpPaBHOr CUCTEMA,
nvajyhu y BuLly fa cy weHe nocnefuie, 4yropoyHo rnocmarpaHo, Beoma TeLlke. VICKyCTBO U
npakca nokasyjy fa Hajsehu 6poj NyHOMETHMX KpUMUHAaMaLa CBOjY ,,Kapujepy* 3anouvtby
jow Kao manonetHa nuya. Crtora je HeOMxXO4HO OBOM MPO6/ieMy MPUCTYNUTU 030U/BHO,

ehKacHO 1 IeTesbHO, Y3 Capafby Hayke, MpaKce 1 CBUX PeneBaHTHUX MHCTUTYLMja.>>®

KpuMmnHanuteT ManoneTHMKa npefcraB/ba jefaH 0f Hajo30ubHUjMX  BUAOBA
aHTUAPYLUTBEHOr [efioBakba KOMe Ce CBe JpXaBe CynpocTae/bajy Kopuwherwem (y3
npeBeHUMjy cxBaheHy y HajlUMpPeM CMUCY) U MeXaHW3MMMa KPUBMYHOT MNpaBa. Y Hayuu je
yoburyajeHo cxBaTame fa Ce y Halle BpeMe CUCTeMMMA KPMBUYHOT MpaBa eBPOrNCKMX 3eMasba
n CALL y cysbujarby KpMMnHanMTeTa MasiofieTHUKA KOpUCTe ABa MPOTUBPEYHa NpucTyna:
jeflaH Koju y UueHTap cTae/ba Onaroctawe ManonetHuka (,Mofen 6naroctawa-welfare
model*) n gpyrn Koju 6UTHMM cmaTpa ocTBapere upeje npasge (,Mofen npaefge-justice
model). Mogen 6narocTtarba nonasu of cnegehnx Havena: Npu ogmepasary KasHe y 063mp ce
He Y31Majy HU BPCTa HU TEXMHA AeNa HUTK HMe HAHETO 3/10 XXPTBU; AY)KUHa Tpajara KasHe
He MOXe ce (hMKcupaTu Npu mspulary jep ce yHanpej He MOXe OLpeauTu Konuko he
npoLecn peefdykaumje n pexabunutauuje TpajaTv; OBW NPOLECK UMajy BULLE LIAHCE Aa
ycriejy ako ce CnpoBOfe Yy ycTaHOBama Yy Kojuma Cy MasiofleTHULM OfBOjeHN 0f, A0Tajallrbe
CpefiMHe; CaHKUMje W3puyy Cy[oBWM Creuujaiu3oBaHN 3a MasioNieTHUKe; He Tpeba
npeTepmBaTy ca MpyXxawem MHOTOOPOjHUX YCTaBHWX MNpasa W rapaHumja 0BOj KaTeropuju

MPeCTYNHUKA jep TO MOXe Yrpo3nTy Nporpam peeaykauyje 1 pexabunutauuje.

Mogen npaBfe (okycupa ce, MNpe CBera, Ha [Jeno a Mamwe Ha MalofieTHor
MPecTynHUKa. 3aT0 OCHOBHM UW/b HMje pexabunuTauuja no cBaky LeHy, Beh Heroso
pevHTerpucarwe y ApYLTBO KOje MOoLwTyje Herosa npaBa Kao rpahaHuHa. OCHOBHe
KapaKTepUCT1Ke OBOr MOoJena rnocTynawa ca MasiofleTHUM MPeCTyNHULUMA CY: NPUMeeHe
caHKLMje Mpajy 6uTun NponopunoHaiHe n3BpLieHoM feny (jeauHu nsyseTak je ybnaxasarbe
caHKUMje Kaja je TO onpasfaHO TOOr NMYHMX CBOjCTaBa MPEecTYMHUKa 1 noTpeba Herose
penHTerpauuje); Tpajake caHkKumja mopa 6uTn jacHo ogpeheHo npu nspuuarwy 6e3 063mpa
rae ce W3BpLUEHE CaHKUWje OBMWja; KasHa 3aTBopa npema MasofeTHULMMa, Yy CKnagy ca

HauesioM CyNnCUANjapHOCT MOXe OWUTW MpUMEHMBaHA CaMO Kao Kpajie CPefCcTBO; KOf

%6 Munowesuh, H., ManoneTHUUYKO KpUBMYHO npaso-Munax LLIkynuh, MpasHu hakynTeT YHuBepsuTeTa y
Beorpasy, Beorpag, 2011* (npuka3 Kwure), AHanu [lMpasHor akynTteta y beorpagy, MNMpaBHu thakynTeT
YHusep3auteta Yy beorpagy, beorpag, 2011, 6p.2, c¢T1p.399-402, [OCTYNMHO W Ha  ajpecu
http://www.ius.bg.ac.rs/Anali/A2011-2/Anali%202011-2%20str.%20399-402.pdf, npucTtyn 07.02.2013.
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NakWunx fena, ako je 3a NPecTynHuKa 60/be [a ce He U3naxe cTurmatnsnpajyhem genosawy
KPMBMYHOI NOCTYrKa, Tpeba HacTojaT¥ fAa Cce MOCTynakK CKpeHe (ausepsvduKkaumja) y
HerneHaJIHOM MpaBLy; MNOLUTOBakbe YCTaBHWX MpaBa W rapaHuuwja je 6uTaH npuvHLMN
TpeTupara MasiofieTHUX NPECTYNHUKA, KojuMa ce rapaHTyje 6ap OHOIMKO Mnpasa KOJIMKO UX
WMajy NYHOMETHW YUMHWMOUM KpUMBMUHMX fena. >’ Mopgen 6naroctama je yrnasHOM
HanyLiTeH 360r Hee()MKacHOCTW, apbuUTpepHOCTM U natepHasm3ma. OBaj Mofen naHac
JOMUHMpa CaMO Y HEKONMKO 3emasba nonyT benruje u puke. Ca gpyre ctpaHe mogen
npasge AOMUHMPA Y 3em/bama nonyTt XonaHauje, EHrnecke n Benca. HaeBefeHn mogenu ce
MnaKk peTko mory Hahu y CBOM YMCTOM BMAY, Na Yy HEKMM EBPOMCKMM 3em/baMa OHWU
eBoNympajy y npasuy Mofena Koju KOMOWHyje efyKaTvBHe UWbeBe W rapaHumje ¢ep

MocTynatba ca MasofeTHNLMMA OfHOCHO Y NpasLyy ,,136anaHcuMpaHor Mogena npasge. >

[pyLITBEHO pearoBare Ha NPeCTYNHULITBO MIaAUX Ce MOXe MpaTuTy Kpo3 UCTOpUjy
JpyLwiTBa. Y HajpaHunjoj hasn pas3soja /byACKOr APYLUTBA pearoBarbe Ha KpLUetbe APYLUTBEHNX
nponuca MMano je Hajnpe peTpmoyTUBHU, NPUBATHU KapakTep (KpBHe OCBETE) Aa 61 KacHuje
[O6MN0 KapakTep ApywTBeHe (jaBHe) ocBeTe. OBakaB HauuMH pearoBakba Ce MojjefHaKko

OAHOCKNO KaKO Ha Mas10/1IeTHE, TaKO N Ha NYHONETHE YYMHNOLLE KPUBUYHNX ,qena.359

Ca nojaBoM [pxaBe [OW/0 je 4O MNPOMeHe CTaBa [ApywTBa npema
NPOTMBAPYLUTBEHOM MOHaLLaky. Jow Yy aHTMYKOj ['puUKoj ce jaBrbajy npBe uaeje o notpedm
npeBeHUMje KpMUHanuTeTa. MnaToH 3axTeBa fa 3aKOHOAABCTBO, YMECTO OCBETE, MOCTUTHE
oaBpahatbe /byan 0f BpLUEHa KPUBUYHUX Aena. Y pagoBMma aHTUUKUX MUC/IMNaLa ce Hanase
1 3a4eun naeje o0 NpeBacnuTaky, Nonpae/baky 1 NOTPEOW Aa NOCTYNaHe ca AeNMMHKBEHTMMA

6yfe NpunarofeHo HIXoBIUM ocobrHama.>®

OBe ngeje cy nmasne M3BECHOT YTULIja 1 Ha perynuncare KpUBMYHOMPABHOT MOJI0XKaja
Ma/lofleTHUKA Yy PUMCKOM MpaBy. Y CBOjOj HajpaHWjoj a3y pPUMCKO MpaBo Huje
NCK/bYUMBA/I0 KPVUBUYHY OArOBOPHOCT MasiofieTHMKA, ann je omoryhaBano HMX0BO Gnaxe
KaKrbaBarbe. Onpasarbe 3a 0BakaB CTaB PUMCKO KPUBMYHO MPaBo je Hanasusio y YnMkbeHnuUm

[a je CnocoGHOCT cxBaTatba 3Hauaja CBOM flena M ynpaB/batba CBOjUM MOCTYMNLMMA KOZ

*Yrmatosuh, H., ManoneTHUYKO KPMBMYHO Npaso W3mehy 60NehMBOCTYM 1 PeTPUBYTUBHOCTM, [paBHK
XWBOT, Y apyXere npasHuka Cpbuje, 6p.9., 2004, ctp.529-553.

%8 Kourakis, N., A typology of juvenile justice systems in Europe, Essays in honor of Alice Yotopoulos, Athens,
2003, pp.251-273.

%9 Canuno Jawosuh, XK., op.cit, cTp.255.

%0 Aycen, M., Hosa pyluTeeHa oa6paHa, beorpas, 1963, ctp.12 (npema Jawosuh, XK., op.cit.ibidem).
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Ma/lofleTHUKa yYMatbeHa, Te fa ux 360r Tora Tpeba 6/1axe KaxmasaTu. HajpaHuje prUMCKO
NpaBo je KPMBMYHY OLrOBOPHOCT 3aCHOBA/IO Ha MPUHLMMNY 06jeKTUBHE OArOBOPHOCTY LUTO je

noApasymMeBaso [ia CBAKOr MPEKPLLIMOLIA KPUBMYHOMPABHE HOPMe Tpeba KasHUTH.

TeK y KacHWjoj (ha3n pas3Boja PUMCKOr npaBa MaslofieTHULM Ce pas3BpcTaBajy Yy
HEKONMKO KaTeropwuja. ,,JycTuHuMjaHoBa 36Mpka“ n3 VI Beka H.e. npeasuha fga cy geua ao
HaBpLueHe 7 rogmHe (infantes) KpMBMYHO HeoAroBopHa; geua o 7 Ao 10 rogmHa (infanti
proximi) camo Cy M3y3eTHO KaXXHaBaHa, [OK Cy feua npeko 10 roguHa cmarpaHa KpUBMYHO

OfirOBOPHOM.

Cpepftbn BeK foOHOCK U ogpeheHe n3meHe y ApYLUTBEHY peakLumjy Ha NpecTyrnHULWITBO
mnagux. Mog ytruajem naeja Munocpha Koje cy cagpXeHe y KaHOHCKOM npaBy XpuihaHcke
LIPKBe [onase [0 u3paxaja M M3BecHW, 3a TO foba NPOrpecuBHU eNeMeHTU Kafa je ped o
Ma/10/IETHAM U3BPLUMOLMMA KPUBUYHWUX fena. NMOMeHYTO KaHOHCKO MpaBo Cafpxu u nieje
nonpas/bakba MaoNeTHUX [efIMHKBEHaTa, O npuiarohasarwby KPpUBUYHE CaHKUWje IMYHOCTU
M3BPLUMOLA W O MOLUTOBakY W YBaXKaBawy HErose MHAWBUAYA/IHOCTU. Y3 TO XpuwhaHcka
LPKBa je CNpoBOAWMMIA W W3BECHE aKTMBHOCTW Yy UW/bY CrpeyaBawa W Cy3bujara
Ma/I0/IeTHUYKe [e/IMHKBEHUMjE NOMyT npyXawa MomMohn waM CcMmewTaja  CcoumjasHo
YIPOXEeHUM NuMMa y nocebHe ycTaHoBe. ToM akTumBHowhy cy 6una obyxsaheHa W
He36puHyTa 1 3anyLuTeHa feua. CBe je TO y M3BECHOM CMUC/Y YTULA/O Ja U CBETOBHA BNaCT,

nopep, LipKBeHe, pasBije CMuHe akTuBHocTH. >t

BuTHWje NpomeHe y APYLUTBEHO] peakUmju Ha KPUMUHAIMTET MaslofIeTHUKA YCneaunnie
cy ek y XVIII n XIX Beky. Y 0BOM Mepuoay ce Mera U KPpUBMYHO 3aKOHOAABCTBO BehuHe
3eMa/ba Y CMUC/Y jacHujer ofpehewba rpaHvuua MasioNneTcTsa M [a/be XymaHusauuje
KPMBUYHOMNPABHOI M0/I0Xaja Ma/lofieTHUKa.  MefyTum, ©  nopes  CBMX MO3UTUBHUX
TeHAeHUMja, ApYyWTBEHa peakuuja Ha KPUMUHaIUTET MaslOfleTHUKA je U Ja/be MMana
NPEeTEeXHO PeTPUOYTUBHM KapakTep. ManoneTHW [efIMHKBEHT KOjU je nocmarpaH Kao
»ENMHKBEHT Y Masiom“ Tpebasio je fa mcrawta 6Mno 3aTto LITO je MNPeKpmo 6oxuje
3anoBectu, 6KN0 jep je yrposvo uav MNOBPeaMO ApyLITBeHa fobpa A0 uuje 3alTuTe je
ApXaBn ¥ ApywTBY noce6bHo cTano. OBakaB CTaB Ce Hajuellhe npaBOa0 reHepasHOM

MPeBeHLMjoM, OAHOCHO 3acTpaluMBarbeM MOTEHUMjaIHUX W3BPLUMMALA KPUBMYHUX Aena

%1CanuHo cxsatarbe 3acTyna u Jawwoswuh, XK., op.cit, cTp.256-257.

293



ymme je Tpebasio nocTuhm HUXOBO ofBpahare 0f NPeCTYNHUYKOr NMoHallakba, LWTO je 61o 1

OCHOBHV L/b Ka3He Kao npeosnahyjyhe KpMBMYHe CaHKLMje.

Monutnka cysbujarba MaIONETHUYKOT KPUMUHA/IMTETA Y MOLEPHOM  [pYyLUTBY
npeLcTaB/ba jeflaH Of 3HauYajHMX 13a30Ba KaKo Ha [pPYLUTBEHO MPEBEHTUBHOM MaHy, Tako U
Ha MnaHy W3Hanaxera AeN0TBOPHMX KPUBUYHO NPaBHUX MOena 3a pecouumjannsauujy
MaU10/1IeTHMKA Ca [e/IMHKBEHTHMUM MOHalakeM. [aHac, Kafa je yrnaBHOM LOCTUTHYT UW/b Aa
Ce MaI0/IETHAYKO MNpaBO M3ABOjU M3 KOpryca OMwTer KPWBWMYHOP npasa, Y (OoKycy
TeopeTuyapa WM MpakTU4yapa y 0BOj 06/1aCTV Hanase ce 6pOjHM MpPob6remyn MOBe3aHU ca
YMHEHULIOM Ja Ce W Ha rn1o6asHOM U HaUMOHA/IHOM MiaHy Huje AOWN0 4O MOAena Koju
yNnBa ONTUMM3aM Kafa je ped O Cy3bujawby KpUMUHaIMTeTa KOju BPLUM OBa CTapocHa
nonynauvja. Kaga AeuHALLY NOAUTMKY Cy3bujarba MasofIETHUYKOT  KPUMUHAIUTETE,
[p>KaBe nosase of, COMNcTBEHe NOMTUYKE, EKOHOMCKE 1 CoLUjaiHe peasIHOCTU, 0f, Tpaauuuje
M KynType, a [emMOKpaTCKa [pylTBa HacToje fa Yy 3aKOHOLABCTBA W Mpakcy yrpage
cTaHfapie cagpxaHe y MeflyHapOAHUM [OKYMEHTUMa, ain U [a WUCKOPUCTE MO3UTMBHA

NCKYCTBa ApYrux 3emarba.>®?

Mako KprMuHanHa nonvTvka uma gyry Tpaguumjy, oHa ce tek XI1X Beky u3fBojuna
Kao caMoCTa/lHa Hay4yHa gucuunnaunHa. Mpey AeUHULM]Y KPUMWUHAIHE MOAUTUKE [ao je
AHcenm dPojepbax, TEOpETNYAP KNacUUHEe LUKOMEe KPMBMYHOT NpaBa, Koju je 0BY ANCLMNINHY
JerHncao Kao ,,ApXKaBHY My[POCT Ka3HEHOMpaBHe 3aKOHOAAaBHe [fenaTHOCTU®. HewwTo
Apyrauvjy fgeHUUMjy NoanTuke cysbunjara KpuMnMHanuTeTa gao je ®paHu, gooH Jinct 1905.
roguHe. log O0BMM TMOjMOM OH cXBaTa ,,CUCTEMCKM paspaheHe cagpxkaje HayyYHUX
NCTPaXXMBakba y3poKa 3/104MHa 1 pe3ynTara nponuncmBara 1 NprMeHe KasHu y 60pbu npoTve
wera“. Hajkpaha je gemHuuMja Koja NoTMYe U3 HeMadke nuTepatype, a fata je y npBoj
nofoBuHN XX Beka. lNMpema 0BOM TyMauery NoAnTMKa Cy3bumjarba KpMMMHaIMTeTa 03Ha4aBa

33jefHULITBO CBUX APXaBHUX Mepa Yy 6op6u npoTvs KpumuHana.*** Y okeupy oBako

%2CnuHo cxBaTarbe 0 3Hauajy MoUTUKe Cy36Ujarba ManoNeTHUYKe AeNMHKBEHLMje 3acTyna u Pagynosuh /b.,
MonamTuka cysbujaba ManoneTHUYKOr KpuMuHaamTeTa: What works™, 360pHMK WHCTMTyTa 3a
KPUMMHONOLLIKA M COLMONOLLIKA UCTpaXuBara, Bon.28, 6p.1-2, 2009, ctp. 7-22. O nonutuum cysbujara
MasIONeTHUYKe feNMHKBEHLM]e Kao JeTepMUHAHTL APYLUTBEHOr pa3Boja BUAeTH Buwe Aumoscku, [., Mupuh,
®., MonnuTrka cysbujarba MaioNeTHUYKe [OeNMHKBEHUMje Kao JeTepMMHaHTa APYLUTBEHOr pasBoja, AHanm
MOCNOBHE EKOHOMMWje, YHMBEP3UTET 3a MOC/IOBHU MHXXEHEPUHT U MeHalMeHT, bawa Jlyka, rog.5,ceecka 2,
6p.9, 2013, cTp. 178-192 n Papynosuh /b., KpuMuHanHa nonvTuka, beorpag 1999.

%3 Josawesuh [., Koctuh M, op.cit, cTp.15-16. MuTara NoAuTKe cys6ujara KpuMuHanuteta y Cpbuju cy
3a0Kyn/bana naxmwy MHOMMX Hay4HVKa U3 061acTV KPYBUYHOT Npasa o[ MOYeTKa pas3soja 0Be HayyHe 06/1acTu.
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ofpefheHe nonuUTUKE Ccy3bujaka KpUMUHaNMTETa WU3ABaja Ce MOMMTUKA Cy3bujarba
Ma/IONIETHUYKOT KPUMUHaIMTETa. AKO Ce MaslofleTHUYKA Ae/IMHKBEHLMjA CXBATU Y YXKEM
KPMBUYHOMNPaBHOM CMUC/TY, OHJA je CBaKako JOMUHAHTHO CPefCTBO APYLUTBEHOI pearoBara
n3puLarbe KPUBMYHMX CaHKuMja y of4rosapajyheM KpMBUYHOM NOCTYNKY. A/ ako ce nMa 'y
BAAY LUMPU CMUCA0 MasOfIeTHUYKE [eNMHKBEHUMje (MPecTYnHUWTBO Magux), OHAa
JOMVHaHTaH 06/MK peakumje Tpeba fa Oyay NpeBeHTMBHE Mepe HEKPUBUYHOI TUMa,

YCMepeHe Ha Cy3bujare 0Be Mojase.

MocT-AennKTHa MHTEPBEHLUMja, Kao CBOje BUTHO 06enexje, cagpXXu penpecunjy, Koja
Ce W nopep M3BeCHNX ybnaxasawa, CYLUTUHCKA HUje Merbasia CBE [0 JaHallwWX [AaHa.
PenpecnBHa (hyHKLMja ApXKaBHMUX OpraHa JaHac je jow yBeK AOMUHaHTaH 06/1MK peakuuje Ha
Ma/10/IETHUYKN KPUMWHANIMTET WK, Kako cMatpa MunyTtuHosuh, penpecuja he ,,6uTn 3a
[Iyro 1 Ayro HyxHa.“*** HaumH pearoBarba JpyLUTBa Ha KPUMWUHAIUTET MaiOMETHUKA Y

MHOFOMe 3aBUCY Of CTaBa KOje OHO 3ay3iiMa Npema 0BOj HeraTueHoj nojasu. >

Hacynpot npeosnahyjyhum pernpecvBHMM Mepama AOMUHAHTHUM Y MPOLLIOCTY,
TeHJeHUMja CaBpeMEeHOr KPWMBWMYHOP 3aKOHOAABCTBA Kaja je pey O MalofIeTHUM
M3BPLUMOLMMA KPUBUYHUX Jena jecTe yBOhewe pasfiMumMTnx Mepa AVBEp3vOHOr KapakTepa
KOju UMajy 3a LUWb ,,CKpeTare* KPMBMYHOT NOCTYMKa npemMa MajiofileTHULMMA jep NpuMapHu
LUWb HUje KahaBate Beh pecouujanvsaumja MaioneTHkKa, a To ce y BehnHu cny4ajesa
MOXe nocTuhn 1 MNPUMEHOM AMBEP3NOHUX Mepa (BaCnMUTHUX Hasmora u cn).  Mnak,
NpeBeHUMja UMa U3Y3eTHO 3HAYajHy ynory y cy3bujarby MasiofleTHUYKE [Le/IMHKBEHLMje, C

TUM [a MPEBEHTUBHO [1€/10Bat€ HE WCK/bYdyje PEenpecuBHO YBEK Kaja je TO MOTPeGHO M

HY)KHO.

Tpeba nctahn fa ce mepe NpeBeHUMje MaNONeTHUYKe LeNIMHKBEHLM]je Pa3nnKyjy Of
3eM/be [0 3eM/be, Na Yak W Yy OKBUPY jeflHe UCTe ApXKaBe Y PasnynmTuM nepuogmma HeHor
pa3Boja. AMepUYKM KpuMnHonosm Lo n Mekej npeanaxy untaB HU3 Mepa 3a Cy3bujarbe

KPUMNWHaJTUTETA MaJIOJIETHUX AeYaKa Yy aMEPUHKUM FpajoBumMa.

Bugetv Buwe MunytuHosmh, M., KpuMunHonoruja ca ocHosaMa KpUMUHaHE MOMMTWKE U NeHonoruje, Apyro
[lonyweHo n3gare, “CaBpeMeHa agMuHucTpaumnja”, beorpag, 1973.

%% MunyTuHosuh,M.,op.cit.,cTp.170.

%5 YctpaxuBare cnposefeHo y KaHam je noTepauno kopenauujy usmely APYLITBEHOr pearopara Ha
KPUMWHAIMTET Ma/lofIeTHIKA U CTaBa jaBHOT MHbeta 0 0BOj NMojasu. BugeTtn Baron, S., Hartnagel T., ,,Lock “em
up®: Attitudes toward punishing juvenile offenders, Canadian Journal of Criminology. 1996, p.191-212.
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1. Buno KakBO 3Ha4yajHMje CMarere 06MMa [envHKBeHuMje y BehuM rpagosvmMa
BepoBaTHO ce Hehe gecuTn 6e3 BeNMKUX NpOMeHa Koje he yTuuaty Ha nobosbliake
eKOHOMCKMX W COLMja/lHUX YCnoBa [ele Yy OHUM obnacTMma y Kojuma cy crone

AENVNHKBEHLMje penaTBHO BUCOKE;

2. VHguBnayannm3oBaHM 06nMLM TpeTMaHa BepoBaTHO Hehe GUTK YCMELWHW Y [OBO/bHO
BE/IMKOM 6pojy cnyyajeBa fa 6v pe3ynTupany 61no KakBUM CYLUTUHCKUM CMaHeHEM

[ENMHKBEHLMj€e 11 3M104MHa.

3. AKO ce xenu noctvhy onwiTK ycnex, TPeTMaH MU Hamopu 3a NpeBeHUMjy Tpeba, y
Behoj Mepu, Aa y3my 061K LUMPOKMX Mporpama Koju Texxe fa eieKTUBHNje KopucTe
KOHCTPYKTUBHE WHCTUTYLUMOHA/IHE N /bYACKE pecypce, LOCTYMHE Y CBaKOj SIOKa/HOj
3ajefHUUM y rpagy. TaHeH6ayM MCTMYe 0BO CTaHOBULITE: ,,KpuMmnHanaL, je Mpouns3Bog,
3ajeaHuLe, a erosa 6aHaa je NPUPOAHO M NIOFMYHO, JE0 YNTaBE 3ajefHunLE; ann caMo
jefaH HeH [eo. Y TOMe NIeXU Haja fa ocTaTak 3ajefHuLe MOXe [a ypagu HewTo ca

6aH0M Kao TakBoM.“%®

3a npeBeHUMjy MaSIONIETHUYKE AENNHKBEHLUM]e 0f U3y3eTHe BaXHOCTU je npepasuhare
(Npegvkumja) noHalara ManoneTHWKa. Kao paHn npefoKTopu KPUMUHAIHOT MOHALLaHba
MaJ/10/1IeETHMKA MOTY Ce HaBeCTV NnpobieMun y rnoHallawy, KpUMUHAIUTET POAMUTE bA U JIOLLIN
pesynTaTM y LUKOMoBawy ManoneTHuka.>®” Wctpaxusata O npedsuharby MOHalara
3aCHOBaHO Ha KapaKTepucTMKama NMYHOCTU Hucy BpuleHa jow of XVIII Beka. Y cTBapw,
MHOI0 BPeMeHa 1 HOBLLA je NOTPOLLEHO Ha peLlaBare 0BOr nNpobnema. To ofpyasa BepoBarbe
[a WTO paHuje OeNIMHKBEHTHO MNOHallawe 6yae npeasuheHo, To he ce fakiwe npeaysetu
Mepe 3a HeHO cripeyvaBare. Npema Loeber i Dishion (1983), npeasuharse LeMHKBEHTHOT
MoHawawa afofiecueHara uMma fBa rnaBHa Uwba: 1) ga OTKpuje NPeTxogHa,
npeLAenvHKBEHTHA MOHallaka Koja MOry [0BeCcTU [0 Le/IMHKBeHUMje; 2) aa ce npepysMmy
Mepe Kojuma he ce CrpeynTn Ae/MHKBEHTHO MOHallake OHUX MasIofIETHUKA KOL KOjux cy

youeHn ofpeheHn 06nMUM NpeaAenMHKBEHTHOr MOHallawa. Y WaeaHUM  YCI0BUMA,

%6 110, K., Mekej X. ManoneTHnyka [envHKBEHUMja 1M rpaacka nogpydja®, Y: Wrwatosuh, .,
KpumuHonowwko Hacnehe, CnyxoeHu rnacHuk, beorpag, 2006, cTp.152.

%7 |_oeber, R., Dishion, T., Early predictors of male delinquency: A review. Psychol Bull, 94(1), 1983, pp. 68-
99. n Loeber, R. Development and risk factors of juvenile antisocial behavior and delinquency. Clin Psychol
Rev, val. 10, 1990, pp. 1-41.
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naeHTUMPMKaLmMja MnoHalamwa Koja BOAe Ka MasloNIeTHUYKO] [e/IMKBEHUMjU je [AOBO/bHA 3a
NOEHTUDUKALM]Y YIPOXEeHUX afofiecleHaTa Mnpe Hero LITO Ce YK/byye Y KPUMUHaIHE
aKTMBHOCTU. Mako cy MHOre CTyamje ChNpoBeAeHe ca TUM LW/bEM, OHe HuUcy fJane
3a710B0/baBajyhe pesyntate (Kazdin, 1987; Sorensen Johnson, 1996).%%®

Y Be3u ca U3HeTUM, NocobHa je 3HayajHa ynora couunjanHux Cnyxow. 3a npesBeHUUjy
ManoNeTHUUKE AENUMHKBEHUMje je 3aTO 0f MnocebHe BaXHOCTU (hopMupare CcucTeMa
coumjasiHe 3alTuTe y jeAHOM ApywiTBY. Hberos uwb je ga 06e3bean afeksaTHy nomoh u
3aWTUTYy CBUM rpahaHMMa Koju MHaye He 6V MOrnn fAa 3afloBO/be CBOje MOoTpebe, HATK Aa
OCTBapyjy cBOja MpaBa. 3a Ty rpyny /byau ce 0O6MYHO KOPUCTW Ha3uB ,/byAN Yy CTawby
coumnjanHe noTpebe”.

MpeBeHLMja MPECTYMHULLTBA MIaAMX Ce MOXE HajomnLuTUje MOAENUT Ha MpUMapHy W
cekyHaapHy.>® Behu aeo npeseHLmje pa3BojHOTr f406a yCMepeH je Ha Mnaje /by/e, 3a Koje ce
cMaTpa fa Ce Hanase y ,pU3nKy“ 3a KDUMUHAIHO NOHaLlake (CeKyHJapHa NpeseHLuja), a

Matb1 160 Ha OMLUTY COLMjaHY U efyKaTUBHY NONMTUKY (MpUMapHa npeseHuuja).>"

Mepe Koje ce npefysumajy npe [Le/IMKTHOr MoHallawa NpeAcTas/bajy MpUMapHy
npeseHuUujy. Lin/b 0BMX Mepa je fa ce Le/IMHKBEHTHO MoHallake Magux crpeyn, 0O4HOCHO
npegynpegn. Taj UWb ce MOXe nocTuhu jeAMHO ako MPEeBEHTUBHE Mepe [fenyjy Yy npasuy
OTK/Narara UM cBofera Ha HajMawy Moryhy Mepy AejcTBa KpUMUHOTEHMX (haKTopa, Kako
er3oreHux, Tako u eHAoreHnx, C jeflHe CTpaHe M UCTOBPEMEHO jayara TaKBUX MOPaHUX U
eTUYKMX KapaKTepucTnKa mniagmx, Koju he npefcTtas/batv CBOJEBPCHY ,,KOUHMLY™ npouecy
KpuMuHanu3aumje. To NMPakTUYHO 3HauX fa Mepe npumapHe npeseHLuumje Mopajy fa Aenyjy
Ha Y3pOKe W YCNOBE KPUMUHAIHOI MoHawarma MIagux, Kao OnwTuMX MOCe6HUX W

nojeiMHaYyHKX (hakTopa AeNMHKBEHTHOT MOHalLakba MiaauXx.

MoWTO CYy KPUMWHANHW (haKTOpPW PasiMumMTL NO CBOjOj OMWTOCTW, Moryhe ux je

pasBpcTaTh Ha oniTe, noce6He 1 nojeanHadHe. OnwTe Mepe Cy YCMepeHe Ha yTBphvBarbe

38 Childs, D. Craig, Shyness and low achievement orientation as a predictors of placement outcome in a male
juvenile delinquent population, PhD Thesis, [OCTYMNHO Ha agpecu
http://athenaeum.libs.uga.edu/bitstream/handle/10724/10825/childs craig_d 200808 phd.pdf?sequence=1,
npuctyn 22.12.2012.

%9 Jawosuh, X., op.cit, cTp.282.

370 TepmuH ,,npeBeHLMja Pa3BOjHOr 406a“ Ce YeCTO KOPUCTW Kao CUHOHMM 3a ,MpeBeHLMjy KpUMUHanUTeTa
mnagux.“. Bugetu suwe: Josaweswuh,[., Koctuh, M., op.cit. 134.
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(hyHAAMEHTTHWX Y3pOKa 0TyRerba MAaaux y ApYLUTBY 1 CTBaparbe YCOBa 3a PasBoj HUX0Be
nnyHocTU. OBe Mepe OCTBapyjy CBOj YTWL@j MOCPeAHUM MyTeM, Ma ce O3HayaBajy M Kao
WHAMPeKTHa npeBeHUuja.>"™* Ann oHe UMajy HeNpoLLeHLUBY 3Hauaj jep morahajy came y3poke
ManoMeTHUYKOr MPecTynHUWTBa. CTBapateM W HEeroBateM MO3UTUBHUX APYLUTBEHWX
0JHOCA Ce Ha MOoCpeflaH HauMH YTW4e W Ha CTBapare J06PUX YCnoBa 3a PasBoj Maagux
reHepauuja, LWITO CaMUM TUM CMatbyje M MPECTYMHUYKO MOHalLarbe MpUnagHmnKa maage

reHepauuje.

MMocebHe W noOjeMHayHe Mepe TNpeBeHUMje MaIONeTHNUYKE  [AeNIVHKBEHLM]e
MpeLCcTaB/bajy Mepe AUPEKTHE MPeBeHLUMje N OHE CY YCMEPEHe Ha peLlaBarbe 34paBCTBEHUX,
BaCMUTHUX W coumnjaHUX npobnema Koju norahajy OBy rpyny CTaHOBHMLITBA OAHOCHO
mnage /vyae nojeamHaydHo. OHe ce npefysumajy npema ManoneTHUUMMa Kojuma je notpebHa
nomoh [pywTea Kako 61 npesasuinn Tellkohe ca Kojuma ce cyodvaBajy. OHe cy, fak/e,
YCMepeHe Ha YyKfawamwe MOCeOHUX W MOojefUHAYHUX [eTEPMUHAHTU MPECTYMHUYKOT
noHawarba. /lako cy Mepe AMPEKTHe MpeBeHLMje YCMePEHe Ha YKNnawakbe OMNWTUX Ycnosa
KpPMMUHaIMTeTa 0Be NOCEOHE rpyne /byau, oHe Mmopajy 6uTun npunaroheHe notpebama cBakor
Ma/10/IpTHUKA Ca [eNMHKBEHTHWM MOHallameM, 360r uera je Hemoryhe noaByhu Heky
3HayajHUjy pas3vKy u3melly MocebHUX W MojeauHaYHMX Mepa MNpuMapHe MpeBeHumje
Ma/10/IeETHUYKe AeNVHKBEHUMje. Y ApYWTBMMA e je OMWTK MOoMoXaj MaloneTHUKa /oL,
Tamo HM Hajbo/be KOHUMMMPaHE Mepe AMPEKTHE NPEBEHUMje HE MOry AaTu 3a[0BosbaBajyhe
pesynTate. be3 npumeHe nojeAnHa4yHUX Mepa Huje Moryhe emKacHO yTuuaTu Ha cy3bujare
Ma/1I0/IeETHUYKe [e/IMHKBEHLMje. Y TOM CMWUCNY OBe [Be BPCTe Mepa Ce Halase y OfLHOCY
mefycoOHe YCMOB/bEHOCTU. YCMELWHOCT Mepa MpuUMapHe npeBeHUMje ce Mepu Opojem
NPUMapHUX Mano/ieTHNKa ca AeNMHKBEHTHMM [MOHallakeM Ha ofpeheHOM npocTopy Yy
ofpeheHom BpemMeHCKOM nepuofy. 360r Tora je pasBujare e(pMKacHOr cuctema npumapHe

npeBeHUMje 04 NPecyaHor 3Havaja 3a cy3bujara MasiofIeTHUYKE AeNMHKBEHLM]E.

CekyHfapHa npeBeHuUMja obyxBaTa HWM3 KOHKPETHUX Mepa UM aKTMBHOCTU Koje Cy
pasnn4ymTe Nno CBOjoj opmu 1 cagpxkajy. Te Mepe Cy YCMepeHe Ha paHy MHAeHTUnKauujy
MNaAnX KOg KOjuX je LOWN0 A0 feBujaumja y noHawarwy. PaHO OTKprBake Le/IMHKBEHTHOr
noHallawa Mnagux je og npecygHor ytuuaja Ha eMKacHOCT Mepa CeKyHAapHe rnpeseHLuuje.

YCMewHocT 0BUX Mepa 3aBUCU 0f 611aroBPeMEHOCTU HUXOBOM Npeay3MMarba OfHOCHO Of

31 | bidem.
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TOra y KOjoj Cy MepuM W Ha KOju HaumH npunarofleHe notpebama u WHAMBULYATHUM
KapakTepucTKaMa CBakOr KOHKPETHOr npecTynHuka. OTyja u3ydyaBarbe AeTepMUHaHTM
KpUMWHAIMTETA W YOrwTe MPEeCcTYMHUYKOr [MoHawawa je 0f K/by4yHe BaXKHOCTU 3a
YCMELWHOCT Mepa CeKyHAapHe MnpeBeHUMje. Y TOM MPOLEeCY HEOMXOAHO je aHraxoBare
CTPYYHUX CNyXOM W pafHUKa pasHuMX npodecuja: negarora, MCUX0Mora, MPaBHUKA,
coumjanHux pagHuka uth. OBaj NpoLec ce YeCTO HasmBa Oncepsaumja U HeroBu pesyntaru
NMajy KapakTep KpuvMuHanHe AujarHose. Ha oOCHOBY 0Be AmjarHose YTBphyjy ce
HajethMKacHMje Mepe TpeTMaHa, Kako 6u ce y Hajsehoj moryhoj Mepu MOrim oCTBapuTy
LUW/bEBM CrieunjanHe N reHepasiHe npeseHuuje. CekyHAapHa npeBeHUMja pa3BojHOr [06a,
TMMe LWTO WAeHTUPUKYje (haKTope pusMKa Ccakyn/beHe OKO rpyna Beh no3HaTux
[leNIMHKBEHaTa, MOCTaB/beHa je Ha OCHOBY JIOTWKE pa3/IMKOBawa Koja je yCMepeHa npemMa
LW/bHOj FPYNK, Kao cybnonynaumju y o4HOCY Ha OHe rpyre Koje He 3ay3nMajy UcTe dakTtope

puanka. >

MpeBeHUMja Ma/IONIETHUYKE [eNMHKBEHUMje MMa 3a LW/b Ja pacBeT/n: (akTope
pu3MKa Koju Mory fa ykaxy Ha 6yayhe KpYMUHaIHO MoHallawe, GakTope 3aTuTe Koju
MOry [a Crpeye BepoOBaTHU KPUMWHaIUTET, (PaKTOpe OAyCTajawa KOju MOry fa ofspare
MiaZle 0f BpLUera KpuBuYHMX gena. Mpobnem HacTaje Kog oapehuBarba ,,npeackasyjyhnx
(hakTOpa, KOju 6UM Tpebano pga Yykaxy paa he oppeheHa ocoba ca ogpeheHuMm
KapakTepucTMKama W3BpPLUMTM HEKO KPWBWUYHO [eno. YTephuBare ,npefckasyjyhux*
(hakTOpa HMKaZa He MOXe [a MpefCcTaB/ba HAYYHO YTEME/bEH M er3akTaH npuias npobnemy
Ma/I0/IeETHUYKe [eNMHKBEHLUMje M HeHOj npeBeHuuju. [ewaBa ce fa ce Mojasu ,,J1aXHO
noysfgaH* (aktop pu3vka, KOju, yCTBapu HMKaga Hehe y3pOKOBAaTU KPUMWHAIUTET, LUTO
MOXe Y3pokKoBaTM WU ofpeheHe (uHaHCKMjCKe Tewkohe u noeehatV UeHY KowTakwa
npeBeHUMje KpMMUHanuTeTa. Takofe, Kao Benvku npobnem ce Hamehe gudepeHumjaymja
(hakTOpa puU3MKa KOju Y3POKYjYy KPUMUHAIMTET Of OHMX KOjU CamoO YKasyjy Ha Y3poke u

MOBe3aHu Cy Ca HMMa jep Ce MOBE3aHOCT HNKAKO He MOXE M3je[HauMTL ca Y3pouHoLLny.

Y mepe creumjanHe npeBeHuuje cragajy Ase rpyne mepa. MpBe Cy ycMmepeHe Ha
yKNarbatbe Y3pPOKa [AENMHKBEHTHOr MOHallatba KOf CBAKOr KOHKPETHOT MasoneTHMKa, a
Apyra rpyna je ycMepeHa Ha ycBajate Mo3MTMBHUX 06pa3alia MoHalliarba W [1eNoBatba CaMux

Ma/10/1eTHMKA, Ha U3BECHY TpaHC(opMaLnjy HUX0BE IMYHOCTA Y NPOCOLMja/IHOM Mnpasyy. Y

372 josawwesuh, ., Koctuh, M., ibidem.
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OBY rpyny Mepa, Aakne cnajajy cBe OHe Koje Cy YCMepeHe [ja ce HeyTpaauLle uam ceefe Ha
MUHUMYM [1ejCTBO KPUMWHOTEHWX (hakTopa WM [pyrux LITETHUX YyTuuaja Kojuma cy
Ma/IONIETHULUMN  M3/TIOKEHN Y COUMjaIHO] CpeavHW- Yy MOpPOoAMUM, LIKOMW, CYCeACTBY,
BPLUHAYKMM TFpynama v cn. Y apyry rpyny cnagajy cBe MeAuLMHCKe, NCUX0-CoumjanHe,
MCMXO/MOLWKe N Apyre Mepe M TepaneyTcKM NOCTYMNUM KOju CYy YCMEPEHM Ha OCTBapuBatba

npoLieca pexaéunuTauuje 1 pecolunjanusauyje ManoneTHUX AeNMHKBEHaTa.

HaBefleHO pa3/imKoBake Mepa CeKyHAapHe NpeBeHUuje Ma npe cBera aHaIMTUYKK 1
TEOPWjCKN KapaKTep jep ako 6v ce y NpakTUYHOM CMUC/Y OBe [iBe rpyrne Mepa 0fBojue uim
3anocTaswe, TO 6 CUTYpHO BOAM/IO Ka HUXOBOM Heycrnexy. Yecto npuinkoM M3BpLUeHa
3aBOACKMX KPMBMYHMX CaHKUMja [0f1a3n [0 3arocTaB/bakba WM3y4vaBawba COLMjasTHUX
JEeTEPMUHAHUTY [e/IMHKBEHTHOr MOHallakba Ma/ioNeTHNKA, LITO CBakakao OTeXaBa NpoLec
cnpoBohera npefBuheHOr TpeTMaHa W OHemoryhaBa OCTBapuBare pecouujanusauuje
MaJ/10/IeETHMKA KOjU CY WCMO/bUAN [LEe/IMHKBEHTHO MOHalawe. be3 yknawarba CouunjanHux
(hakTOpa KOjU Cy [OBENM [0 UCMOos/baBakba MPECTYNMHUYKOr MoHawara Kofj KOHKPEeTHOr
Ma/loNIeTHOr fiya Hemoryhe je oCTaBapuTW HEroBy WCTUHCKY W MyHY WHTerpauujy y
MO3NTVBHE APYLUTBEHE TOKOBE M OfHOCe, a TO je, MOACETMMO, U jefjaH Of OCHOBHMX LiW/beBa
Ma/I0/IETHUYKNX KPUBUYHMX CaHKUMja. OCUM TOra, YKnamwarwe CPefUHCKUX KPUMUHOTEHUX

(bakTopa MMa 3Hauyajy ynory y reHepasiHoj NpeBeHumMju MasIoNIETHUYKE AeMHKBEHLM]E.

Camo pgenosaweM y 06a npasua moryhe je npesasnhu KOHTPagUKTOPHOCT Koja ce
“cnosbasa NPUIVKOM U3BPLLEHA MOjeANHUX Ma/IONETHUYKNX KPUBMYHUX CaHKLWMja, Koja ce
orfega, y ToOMe fda je Ma/ofieTHUYKa [efIMHKBEHUMja Yy BeUKO] Mepyu U [pYLUITBEHO
YC/OB/bEHA, & [la Ce KPMBUYHMM CaHKUMjaMa [eflyje camMO Ha SIMYHOCT MaslofIeTHUKa, 0K

coumjasHm hakTopy 0CTajy Y BENMKOj MEpU BaH HMXOBOI AOMaLLaja.

[enoBare Mepa CeKyHAapHe MpeBeHLUMje Ce He OrpaHMyaBa CaMO Ha MaslofeTHe
M3BPLUMOLE KPUBWUYHMX fena, Beh ce mepe M3 [OMeHa MOPOAMYHO-COLMjasiHe 3alTuTe
npumMerbyjy ¥ npeMa feuu, Koja Cy Mo C/I0BY 3aKOHa, KPMBWYHO HEOLrOBOPHA, YKOJSIMKO
N3BPLLE HEKO [eN0 Koje je Y 3aKOHYy ofpefeHo Kao KpuBu4YHO aeno. Oge Tpeba rnocebHO
nctahn NpeBeHTUBHY (DYHKUM]Y LUKO/E, 3aaTUM Pas/IMumMTUX MefaroLKmx, NCUXOMOWKUX 1
CoLMjaIHUX MHCTUTYLM]ja U opraHusaunja. CBu 0BU YMHUOLM MOPajy Aa Aenyjy jeAMHCTBEHO
Ha Cy36ujarby MaslofIeTHNUYKE AeMHKBEHLM]E Y HALLIO] CPeAMHN. Y NojeAnHUM 3eM/bama Huje

3aHeMap/bMBa HW Yy/ora LPKBe W OCTaIMX BEPCKMX OpraHv3auuja y npeBeHLumju
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ManoNleTHUYKe [envHkBeHumje. OBO je MocebHO BaXKHO MMajyhn y BUAY BEKOBHU YTULaj
KOju je upkBa MMana y obpasoBakwy WM BacnuTawy Mnaaux y Cpéuju. OBe UHCTUTYLMje
nmajy, Takohe W HEenpoLeH/bMB 3Hayaj U y CUCTEMY MNOCTNEeHaIHe NOMOhK Mas0NIeETHUM
YUMHMOUMMA KPUBUYHKX Aena KojuMa je n3pedeHa Heka 0f, UHCTUTYLMOHATHUX BACMUTHUX
Mmepa. KBanmMTeTaH M MPUMEHbUB CUCTEM MOCTNeHa/iHe noMohn Hajborba je bpaHa nojasu
peumamBu3Ma Kog ManoneTHuKa. MoBpat ykasyje He camo Ha Behu CTeneH Temmbunuteta
Ma/10/1eTHMUKa, Beh M Ha HeycnewHocT [0 Taja MPUMEHEeHOr TpeTMaHa M HeequKacHOCT
M3peyeHe KpMBUYHe caHKumje. HeedukacHa W HeJONOTBOPHa [ApyLITBEHa OcCyjda
[ENVHKBEHTHOr MNOHallaka MasiofieTHUKa, Koja je 4ecTo npaheHa W HenoTpe6HOM
CTUrMaTn3aunjoMm ManofeTHUKa, Of CTpaHe camor [pyliTBa, 4YecTo [0BOAM [0 Mojase
peumansnama.®”® HaxanocT, 3akoHcka ogpea6a O nocTneHanHoj nmomohu ce y Cp6uju
HeA0BO/LHO NPUMEHYje HajBuLLe 360r HeJOBO/LHO A00PO U3rpaheHor cnuctema 3a npyXkare
OBe BpCTe NOMOhW. Y OHMM rpagoBvMa rfAe MNOCTOje OpraHuW3oBaHW O6/MUM MpyXarba
nocTneHanHe nomohu Hajuelhe ce oHa CBOAM Ha paj oapeheHNX HeBMagUHMX OpraHu3almja

1 [pYrux yapyx<eta rpahjaHa, LTO je HeA0BO/bHO fja 61 Ce CMpPeyno NoBpaT Ko Mnagux.

Kaga je pe4y 0 KPMMUHAHO-NONMTUYKUM KOHUenuujama 3a 60pby npoTus
MaU10/1IeETHUYKe [Le/IMHKBeHLMje NocebHO ce u3fBaja naeja o ,,yHULTaBawy KpUMUHaInTeTa y
3a4eTKy", Koja je yTuuana Ha TO fa ce Hanopy KpUMMHOMOra U UCTpakueaya pasimyumTnx
APYrux crneynjaiHocT yemepe Ha feTe, Yak Ha HeroB (eTasiHM pasgoj, YMMe ce eflabopupao
MHOIO KOMIM/IEKCHU)U NaHal, Y3pOYHOCTW. YHYTpallky HUBO OBE JIOTWKe je Ja mpowupwu
HVBO 00YXBaTHOCTV W [a [ApXKaBHe WHTEPBEHUWje [LOCErHy MHOro Aybsbe y ApYLUTBEHY
CTpyKTYpy. OBO je y MHTepecy nojeauMHaua Koju cy npeaMeT Maxwe, anv U ApywTsa y
LeNVHK, Y Luby Cy3bumjarba KpUMUHANUTETA, an U NOAM3akba hUXOBUX ETUUKUX TEXHU Y
nornefsy WHTepBeHUMja [p)XaBe, 3aTUM Yy OLHOCY Ha OCTBapeHy Ao6pobut Mepama
npeseHUMje, aiv 61 OHa MpefcTas/baia U yaap Ha OHe KOju ce MOXzAa U He 61 pas3suin y

KpUMUHanHe nnyHocTn. ™

CBe HaBefleHe TeXHe 1 Harnopu Hoce ca Co60oM jeIHO NTakbe a TO je Kafa APYLUTBO 1
[paBa Tpeba fa OTMOYHY ca Mepama NpeBeHUMje KpuMUHanuMTeTa. VMa MulL/bera aa

[1€/10BakE MOjeIMHNX CNYXX6U N HIXOBO YCMepaBakbe Ha OHe KOju CY ,,y PU3MKY* MOXe GUTY

373 K aplan H., Johnson R., Negative Social Sanctions and Juvenile Delinquency: Effect of Labeling in a Model
of Deviant Behaviour, Social Science Quaterly, Vol.72., No.1., 1991.,p.98-122.
374 Joawesuh, ., Koctuh, M., op.cit. 136.
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MHOr0 NpUXBaT/bMBKje Y NOMTUYKOM CMUCTY 0f, 06e36efBara cny>6m 3a pag ca oHMMa
Koju cy Beh M3BPLUWAM KPUBUYHO f€N0, LWTO je 3aCHOBAHO Ha jeAHOM 06jeKTVBHOM OCHOBY
[ia OHM KOju YMHe 3710 He Tpeba fa ymBajy fo6p0obuT 13 CBOjUX NOrpeLlHnx nocrtynaka. Ca
[pyre cTpaHe, M3 OBOr CTaBa pa3BMja Ce YnpaBO CYMNpPOTHM-360r 4yera 6U OHU KOju ce
»/bY/bajy” Ha MBULY KPUMUHAIHE aKTUBHOCTU, YuMje je NoHallakbe ,,MpobaeMcKo”, an He 1
KPUMUHA/THO, YXXMBaM Y NOrOAHOCTMMA KOje HWUCY HaMereHe HUXO0BUM BpLUbaLMMa Koju
ce f06po Bnagajy.>” O4roBop Ha OBO MUTatbe YCTBapU MPeACTaB/ba TEXHY Ka CTBapatby
ApywTBa Koje paje jeaHake MOryhHOCTM CBMMA, KakO [e/VMHKBEHTHOj, Tako W
Hefle/IMHKBEHTHO] Monynaumju jep cBaku rpahaHuH 3acnyXyje jefHake LUaHCe 3a pa3Boj U

HanpeaoBatbe.

MpeBeHTMBHA [AeNaTHOCT CaBPEMEHOr M HA Hay4YHUMM OCHOBama 3acHOBaHOr
coumjasHor pafa y NoKanHoj 3ajefHMUM OCTBapyje Ce YCMeLHOM peasm3aunjoMm (QyHKLmja
coumjasiHe 3ajefHMUe U LubeBa COUMjaiHOr pafa Yy /fIoKasHOj 3ajefHuun. Pagyn ce o
OpraHn30BaHOM CrpeyaBakby HaCTaHKa W enMMUHaUMju  uan - ybnaxasaky Y3poka
pPasINYMTUX CoUMjanHMX MojaBa U Npobnema, MOCEOGHO OHMX 4umje pellaBare U Cy3bujarbe
[ONPUHOCK edhKacHWjeM OCTBapumBary (hyHKUMja nopoauLe u wkone.*® To nogpasymesa
LUMPOK CreKTap Mepa Kojuma ce cy3buja [ejCTBO HeratMBHUX (hakTopa KOju OTexaBajy u
ycrnopasajy NpoLec counjanmnsanmnje ManoneTHUKa 3a AeNMMHKBEHTHMM NoHallaweM. [a 6u ce
0Baj LW/b U OCTBApPNO HEOMXOAHO je CTBapare 60/bUX YCoBa 3a paf CoLMjanHUX CYKOU K

60/ba KOOpAMHALIMja HUXOBKX aKTUBHOCTM.

3 gocapalurber msnaratba Ce MOXe M3BECTU 3aK/byyaK Aa je npeBeHLuuMja pa3BojHOr
foba opjeHTMCaHAa Ha npoyyaBawe (baKTopa pu3MKa 3a MNojaBy  MasloNeTHUYKE
[eNIMHKBEHUMje, Kao 1 enabopaunjy TexXHUKa 3a 06e36efuBarbe CUTYpHOCTU, C TUM [a ce Y
,»,HOBOM® KOHLENTY MpeBeHUMje KpUMUHANUTETa MIaaux (POKYC Naxkke HayuyHe U CTpy4He
jaBHOCTK ca 06/1MKa U MexaHu3ama [pXKaBHe UHTEPBEHLIMje NoMepa Ha (hakTope pu3nKa Koju
[0BOfe [0 NPeCcTYNHULITBA MNaAnX, Y3 HaroMeHy fja Ce MHOTM er3oreHun (haktopu Ha Makpo
M MWKPO HMBOY MOAyLapajy ca CcouujaIHUM YC/noBMMa 3a MOjaBy MaslofIeTHUYKE

LeNIMHKBEHUMje.

375 JoaLuesuh,[., Koctuh, M., ibidem.

3% Kapuh H., MoryhHOCTM couujanHOr pafa y NpPeBeHLMju NPeCTYMHUUKOr MOHallara Mano/beTHUKa Y
NOKaNHoj 3ajefHuUMNY: KpuMBMYHOMPEBHM MONO>KaEj] M couMjanHa 3alWTuTa MaloNeTHUX NPecTYMNHKKA,
MpaBHU (akynTeT YHuBep3uteTa y Huwy, LleHTap 3a CouujanHu pag ,,CBetn Casa“ Huw [npupeaumnu
Koctuh, M., KoHcTaHTuHoBMh-Bunuh, C., Bpkuh, M.], Huw, 2012, cTp., 149-162.
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CaBpemeHa KpUMWHOMOTMja Ma/I0NIETHUYKY [efIMHKBEHLM]Y CBe BULLIE MOCMATpa Kao
no/be Ha KOMe Ce YCMewwHO MOry MpUMEeHUTU pasnnuute opme AMBEP3MOHOr MOCTynawa
Kako 61 ce n3berao HeraTVBHU eqpeKar Boferba KNacuyHOr KPUBUYHOT MOCTYIMKa Ha IMYHOCT
MaJ/10/1IeETHOI [e/IMHKBEHTA U HeroB NcuxoMusnyky passoj. [o3HaTo je fa cturmartusauymja
K0joj je Yy Maw0j nnmn Behoj Mepn M3M0XKEH MasofNIETHUK MPOTUB Kora Ce BOAW KPUBUYHK
MOCTYMaK MOXe 3HaTHO [a, OTeXa HeroBy pecouujanusauumjy, a y HeKuM cry4vajeBnma u

npoguanLLEe N YCMepPU HEroBY Aa/by KPUMUHATHY Kapujepy.

Y TOM KOHTEKCTY, Kao peakuuja Ha HeAe/loTBOPHOCT  TpaAuLMOHaIHOT
KPWBMYHOMPABHOT CUCTEMa, HacTaje CaBpeMeH KOHLIENT pecTopaTueHe npasgde.’’ JegaH og
rnaBHUX npeactaBHMKa osor npuctyna, Hunc Kpuctu (Nils Christie), noctasno je naejHe
OCHOBe T3B. KOMYHUTapuUCTUYKO-AMBEP3NOHOI pearoBatba Ha KPUMUHAIMTET, MOLUABLUM Of
npemumnce ga je KPMBUYHO feNo, Kao jefaH of 06/1MKa KOH(/IMKTA, CBOjUHA OHUX, KOjU Y HeMy
YUYECTBYjY — YUMHMOLA, XXPTBE 1 3ajefiH1Le, TaKo Aa Cy OHM MO03BaHW fa ra pellasajy, a He
npaBHULN, KOjU ,,Kpagy* KOH(IUKT of cybjekaTa Kojuma npunaga. 3ato peuenT ycrewwHor
peLaBakba KOH(IMKTa He NIeXM Yy NaCBHOM NOJOXajy 1 OTyhMBarwy Haj3anHTepecoBaHNjux
cybjekarta, Beh y akTUBUCTUUYKOM MPUCTYMNY, Y HUXOBOM BeheM YK/byUmBary U HEMOCPEAHO]
KOMyHMKaumju. CaMo Ha TakaB HauuMH MOry 6mutn yBaxkeHe oapeheHe noTtpebe, Kojuma ce
06MYHO He nocsehyje [0BO/bHA MaXKHa TOKOM KNaCMUHOI KPMBMYHOP MOCTYMKa: notpebe
XpTBe Aa Oyge wvHGopmmucaHa, fa rosopy O TOMe LUTa Ce AOroAvno, fAa nospatu
camonoysfame, U3ryb/beHo 4YMHEeHULOM fAa je mnocTana XpTBa; NoTpebe ApyliTBa Aa ce
nsrpaam ocehaj 3ajefgHuITBA M MehycobHe OArOBOPHOCTM 4naHOBa, paau OCTBapuUBaHa
[06po6UTK CBUX W yHanpehuBatba KBa/MTeTa XMBOTA, Kao M MNOTpebe MpecTynHMKa 3a
NNYHUM pa3BojeM, 3a Npunagarem 3ajefHMUM, U CIMYHO, LWTO je NocebHO 3HaYajHO Kaja Ccy

MaslIoNETHULM Y MUTabY.

He ynaszehu geTa/bHUMje Y KOMMAEKCaH W CBE pasrpaHaTWjy KOHLENT pPecTopaTMBHE
npaBAe, MOXe Ce KOHCTAaToBaTH, Aa OH Huje 0CTao Ha TEOPMjCKOM HMBOY, Beh je 0TeNOTBOPEH

KPO3 CnieT HOBUX UHCTYTYTa, YBEAEHUX Y CaBPEMEHO Ma/IONIETHUUYKO KPUBUYHO Npaso. U3

"7 Buwe 0 KOHLENTY pecTopaTMBHe Mpagfe y MOCTYNKy npeMa ManoneTHULMMa BuaeTi KOHCTaHTUHOBMh-
Bunuh, C., Koctuh, M., PecTopaTvBHa npasfa Kao 06/MK pearoBara npema ManofeTHULMMA C LeNIMKBEHTHUM
noHawaweM, [paBHa pujey: vaconuc 3a Teopujy W npakcy, rog.9, 6p.33, 2012, ctp.315-328. u
KoHcTaHTuHOBMA-Bunuh, C., Koctuh, M., [AMBEp3MOHU MOAeNU W anTepHaTWBHe KPUBMYHE CaHKLUuje
MpYMetbeHe MpeMa MasioNeTHULMMa Yy CYKoby ca 3akoHOM, 360pHMK pafosa lMpasHor akynTeTa y Huuy,
6p.50, 2007, cTp.87-101.
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TOr pasfora, faHac ce MOXe roBOpuTK O MOCTOjakby HOBOI MoJena APYLUTBEHOT pearoBara
Ha MpPecTyNnHULWTBO MaslofleTHUKAa — T3B. MoOfena anTepHaTWBHOI MOCTynawa, Koju
KapakTepuwy npumMaTr  agMUHUCTPATMBHOI  HAaA CYACKAM  OA/lydMBakbeM, MOKYLUQ]
npegynpehera BoOMera MOCTyNKa nMpes  KPUBMYHMM  CYAOM,  LUMPOKa  MpUMeHa
a/ITepPHaTUBHUX CpefCcTaBa, KOOPAMHUCAH paj COUMjaiHUX CNYyXXOM M ApyXKaBHUX opraHa u
cucTtematCcKka akumja, € UWBEM creyunjasHe npesBeHuvje. Meavjaumja y KpPUBUYHUM
cTBapuma, unu victim-offender mediation (ckpaheHo VOM), Kako ce y CTpaHOj nntepaTypu
Ha3nBa, He 61 NN ce pa3nMKoBana o Meaujaumje y apyrum obnactuma npasa, NpeacTaB/ba
jeflaH o nocTynaka, u3rpaheHuMx M 4YeCTO NPUMEHUBAHUX Y OKBUPY OMMcaHor Mojena

a/ITepHaTUBHOT NocTynara.>’®

Y cucTeMy MpeBeHuUMje MasIoNIeTHUYKOT NPECTYMHMULLTBA NMOCE6HO MeCTO 3ay3umajy
HeBnagMHe opraHusaumje n yapyxewa rpahaHa. Kpos pasnumuute nporpame je moryhe
nomohn ManofieTHMUMMa HaKOH WCTeKa W3peveHe BacrMTHE Mepe WHCTUTYLMOHAHOT
KapakTepa. HajBaxkHuWje je pelmTn NuTakwe pevHTerpauvje MasofieTHUKa Yy NMopoauyHe n
[PYLITBEHE OJHOCE, HMWXOBO CTaMbeHO 30purbaBarbe W MpOHaNaKewe afeKBaTHOr
3anowsberba. Mmajyhu y Bugy ga ce BehvHa manofneTHWKa rnocne msfacka n3 ycraHoBsa 3a
N3BPLLUEHE KPMBUYHUX CaHKLMja, MOHOBO COLMjann3yje U YKiby4yje Y XMBOT Ha cnoboau,
O[lHOCHO pecounjanmM3yje n pda ce 4ecto Bpaha Yy nopoauue ca 3HATHO JOLWNjUM
WHTEMNepPCOHa/IHUM OAHOCMMA HEro Y BpeMe Kaf Cy MX HamyCcTUAW, LefaTHOCT Pas/inuymTimx
HeBNaAMHUX OpraHusaumja U yapyxewa rpahaHa, anm v pXaBHUX WHCTUTYyLMja Y OBOj
obnactn gobuja Ha 3Hauvajy. Mepe nocTrneHanHe noMohu npefcTae/bajy rnaBHy 6paHy Yy
cnpeyaBakwy MoBpaTa Kafja je MalONEeTHUYKM KPUMUHAIUTET Y nuTawy. [loBpaT Koj
Ma/lofleTHMKa je nocebaH KPUMWMHOMOLIKM M KPUBWYHO-NPaBHW (heHOMEH KOju Huje 6e3
3Hayaja M y MNopacTy je, LITO je MOKasalo M WUCTPaXMBaHe CMPOBELEHO Y OKBUPY OBe

aucepTauuje.

Moce6Hy ynory y cucTeMy npeBeHLUyMje MasiofIeTHUYKOr MNPecTYMHULITBA WMajy
KOMa 1 06pasoBatbe jep OHa HeMa Camo 3HauajHy Ynory y BachuTawy M 06pas3oBatby
MasnoNieTHMKa, Beh 1y (hopMuparby HUX0BE MMUYHOCT, KA0 U LENOKYMHOT MHTENEKTYaIHOT 1
eMOTMBHOI pasBMTKa Mnaamx. MpefHOCT M 3Hauaj LLUKOMie Kao 06pa3oBHE MHCTUTYLMje je

CacBMM jacHa jep OHa OCTBapyje KOHTaKT ca Hajsehum Aenom mage nornynaumje of paHe

38 Kueesuh, C., Munagunosuh, [l., Megnjaumja y KpUBMUHOM NOCTYMKY Npema ManoneTHULMMA, Teme,
Huw, YHueep3autet, 2011, 6p. 2, cTp. 459-473.
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M1agocTu, na Hafabe. Mmajyhy To y BiAy, LKona 6u Tpebasno fa byge y cTawy Aa npenosHa
1 Kopuryje pasHe BpcTe fieBMjaLinja y noHallakwy mMnaaux byan. OCHOBHU L/b BaCMUTHO-
06pa3oBHMX YCTaHOBa je Aa KPO3 BacnUTHO-06PA30BHU MPOLEC MOMOTHY MiagumMa fAa

pas3Bujy CBOje CTBapasiavyke KanaumTeTe U NOCTaHy KOPMCHM Y1aHOBW ApYyLUTBA.

Kao noce6bHa BacnMTHa YCTaHOBa LIKOMA MOXE MNPYXUTW WK3Yy3eTHY Momoh
poauTe/bMa Yy BacnuTawy HMXO0BE fAelie. M ynpaBo Ta WMHTepakuuja usMehy LiKone u
poauTesba NpefcTaB/ba KibyYHM YHMMAL, Y MPOLECY BaCnUTaka, a cCaMMM TUM U MpeBeHLmje
MasoNeTHUYKe aennHKBeHuMje. CTuLambe HOBMX 3HaHa U BELUTMHA KPO3 NpoLec 06pa3oBarba
Haj6orba Cy rapaHumja ga he mnagu uspactv y npase /byde ca MpaBUAHUM BPEAHOCHUM
CUCTEMOM, a TO je YjeaHo 1 HajethmKacHWja GpaHa of Oyjarba ManoneTHUUKE AeNUHKBEHLM]E

umjer mopacTa CMO HaXKasoCT, CBM CBE/OLIN.

CaBpeMeHO MCKYCTBO M3 061aCTU NpeBeHUMje NPeCTYNHULLITBA MIaAMX NokKasyje fa
je BeoMa TeLIKO opraHvM3oBaTv euKacHy Mpexy couujanHe noMohu mMasiofieTHUM nnumma
Koja Cy ucnosbunia LeIMHKBEHTHO MOHallamwe, ako Ce M3 0BOr CMCTEMA M30CTaBe LUKOJICKe
ycTaHoBe. CacBMM je jacHO Aa je npolec obpas3oBarba HENPEKMUAH U Tpaje roToBO YMTaBor
XKMBOTA KPO3 CUCTEM (hOpMasiHOr U HedpopMasiHOr 06pa3oBarba, C TUM LUTO (hOpMasHO
obpazoBatbe UMa MnocebaH 3Hauaj 3a MPeBEHLMjY ManoneTHUUKOr KPpUMWHaNUTETa jep
omoryhaBa CTuLaHke NPOECUOHATHUX U CTPYYHMUX KOMMETEHLUM]ja 3a 00aB/beHE NEraHNM
3aHMMarMMa, LITO Ha CBOjeBPCTaH HauMH LOMPUHOCKU NPEBEHLM|U KPUMUHATHOT NoHaLlakba

Miagnx.

Mpep, WKONCKAM CUCTEMOM CTOjW jeflaH 030W/baH 3adaTak ga NoMupu UHAMBUAATIHE
pasfinke mehy yyeHuULMMa, Koje MOry npeAcTaB/baTi KPUMUHOTEHUN (hakTop. JeJMHO TaKo je
moryhe CTBOPUTW eikacHM cMCTeM 06pa3oBara 1 BacnuTawa. Y CYrnpOTHOM, YYEHULM Y3
MarbUHCKMX rpyna (y4eHuun ca WHBaIMAUTETOM, NPUNaAHULN ETHUYKNUX, HALUOHATHUX W
BepCKMX MaruHa Uta) he 6UT1 NOCe6HO M3NOXKEHN AENMHKBEHTHOM MOHaLlaky, KOje YecTo

IMa N ANCKPUMMHALIMOH KapaKTep.

Mo3HaTO je fda ce pasMunMTi 06/MUM [eNIMHKBEHTHOI MOHallawa MaslofleTHMKA
jaB/bajy Kao nocneguua Heycrexa y wWkKonu. To ce Hajuewhe goraha kaga je LUKOJSICKK
nporpam npeobumaH, He3aHVM/bLUB YHEHULMMA U HE NPUBMAYN UM NaXKky Y A0BO/bHOj MEPMU.

Maga To He Mopa 6VTW NPaBKIO, MCTPaXKMBatba NOKa3syjy Aa je Kopenawumja namehy Heycrnexa
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y WKOMM W KacHWje AeNWHKBEHLMje M3pasnTo BuMcoka.>’® 360r Tora LUKOMA UMa U3y3eTHY
06aBe3y Jja Noce6HO NoBe/e padyHa O YYeHMLUMMa KOju MOoKasyjy cnab ycrex y LWKO/OoBatby
jep je Gexarbe ca 4acoBa, kao nocneauua Cnabor LUKOMCKOT Ycrexa CacBWM CUTYPHO

CUMMTOM KaCHI/IjeF OENNHKBEHTHOTI MOHallaka MaJIofIETHUKaA.

CBojom genaTHowhy caBpeMeHa LLIKO/a NOCTaje ycTaHoBa 0f NpBopaspeAHOr 3Havaja
3a CBECTpaHO npunpemare 1 ocrocobsbaBarbe MIaA0r YoBeKa 3a HOpMasaH U ApYLUTBEHO
KOpUCTaH U pafHO aHrakoBaH >XMBOT. Y TOM CMWCANY LUKO/a UMa BeoMa BaXKHY Ynory y
cy3bujarby 1 NPEBEHUM)N CBUX AEMMHKBEHTHMX U OEBUjaHTHMX MOHAaLLakba CBOJUX YYeHMKa.
Y Be3n ca ynoroM LIKone y cy3bujarby ManoneTHUYKe AeNMHKBEHUMje Tpeba NOMeHyTU ©
[ienaTHoCT MuHUCTapcTBa YHYTpaLLHMX NOC0Ba-Haa exHUX Monamumnjcknx ynpasa. Tako je
rpyna 3a cy3bujarbe MaoneTHUYKe [AeNMHKBEHUMje, 3anoyena peanusayunjy [MnaHa
NPEBEHTUBHUX aKTMBHOCTM MHMUMParbeM OpraHum3oBawa TPUOMHA. Y Cpear0j LUKO/N
»Punmn Krbajuh” y Huly, rae ce AUCKYTOBAIO O MasloNIETHUYKO] AefIMHKBEHLMjN, NOPes,
yyeHuKa Tpehe roguHe 1 npoecopa HaBegeHe LWKose (bUX 0Ko 60), NpucycTBoBaIn Cy U
BacnMTaun 3aBofa 3a BacnuTake fele U omnagnHe y Huwy. Y cpefhoj WKoam ,,PaTtko
MaBnoBuh”, opraHn3oBaHa je TpMbMHA Ha KOjoj Cy y4yecTBOBa/M y4yeHUUM Tpehe roanHe,
HacCTaBHULM M LUKONICKO 0CO6/be, Kao M NpeacTaBHULM NPaBOCNaBHe U KaTONNYKe LipKBe
(yKynHo 60 yyecHuMKa). MprMeheHo je BEIMKO MHTEPECcOBakbe KOf CBUX YYECHMKA TPUOUHa,
KOju Cy Ce NO3UTMBHO M3jaCHMUIM O OBaKBOM HayMHy KOMYHUKalmMje n nokasanm fobpy

BO/bY 3@ YelhnM opraHu3oBatbem cycpera. >

Ba)KHO je HanmoOMeHYTM fja MasofIeTHULIMMA Y CYKOOY Ca 3aKOHOM HIKO He ocriopaBa
MPaBO Ha XMBOT, MCXpaHy WK o6pasoBare. Ta npaBa Cy NPOCTO MMaHEHTHA /byACKOj
npupoan. Anu, Kao Aa Ce TeXe pasyme NpaBo fAeTeTa Ha MpaBUYHO cyhere. [pemano
Oflpac/Mx yonwiTe U cXBaTa Aa U Aella UMajy oBo npaBo. Kaga ce aeTe Hafje y Cykoby ca
3aKOHOM, OHO YMECTO NaXkte M pasyMeBatba YeCTO 61Ba N3M0XKEHO KaKHaBatby 6e3 npaBHe

nomohm Koja ce MHaue Npyxa oApac/mmMa.

3 MunyTuHosuh, M., Anekcuh XK., op.cit., cTp. 92.

%0 Opa 3HauajHa NPEBEHTVMBHA aKTUBHOCT OpraHa YHyTpalLHMX NOC/0Ba je AeTa/bHUje NpeacTas/beHa Ha cajTy
MY PC: www.mup.sr.gov.yu/link/standardi, preventivna delatnost/podlink/preventivna delathost kod
Skolske dece i omladine, npuctyn 16.02.2013.
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lMoHekaz ManoneTHULM 6vBajy TpPeTMpaHu Kao NyHOMeTHe 0cobe, Kao Ja mory 6alu
YBEK Ha OCHOBY CBOI >XMBOTHOI WCKYCTBAa pasrpaHuMunMTV A06p0 Of 3na, aninm Hekaga
ManoneTHmMum npohy 1 mHoro rope. [la 6u nyHoneTHa ocoba 6una nuiieHa cnoboge mopa
Hajnpe 6UTK OMTY)KEHA 3a W3BPLUEHE HEKOr KPUBWMYHOT Aena, na npaBHOCHaXHO ocyheHa,
[OK Y HEKMM 3em/bama MaslofIeTHUK MOXe 6UTK iMweH cnoboge 360r 6mno kor obsmka
[eBMjaHTHOI NOHallaka NornyT crnaeakba Ha YUy uam ryoutka nmyHmx mucnpasa. Kagkag
ManoneTHMUM 6meajy nuweHn cnobofe M U3 NPeBEHTUBHUX pasnora. Y VHanju nonvymja
MOXe fa Ny cnobofe mniage /byfde ako rnoctoju onacHocT ga he 6uTu nckopuwheHy 3a
HeMopa/iHe WM MPOTUBMPaBHE aKTMBHOCTU. [pyraynje pevyeHo, Aeua ce BUKTUMU3MPA]Y
KPO3 KPMBMYHOMPaBHU CUCTEM Yy WMMe anTpyus3ma. HaxkanocT, HepeTKo y MpuTeopy feua
OMBajy N3N10XKeHa (HM3NYKOM U NCUXUYKOM HaCWU/bY M TO Of CTpaHe finua Koja 6u Tpebano aa
nx 4yBajy. OBakBO MOCTynawe je y CynpoTHOCTM ca KOHBeHUMjoM O npasumMa AeteTa
YCBOjHe 0[] cTpaHe ["'eHepanHe CKynwTMHe YH Kojy cy patudgukoBane cee YnaHuue YH cem
Comanunje n CAl. Mnagmma y cykoby ca 3aKOHOM je NoTpe6HO noMoh 1 noapLuKa HUKaKo
peTpubyumja.®' Cee HaBegeHo je y hyHKUMj 06e36ehetba TepLmjapHe NpeBeHUMje, Koja
yrnpaBo nojpasymeBa paf Ha couujanmsaumjy OHUX MaslofIETHUKA KOjU CY WUCMOSbUIN HEKU
06/IMK [eNMHKBEHTHOI MOHalaka W Mepe TepuujapHe MpeBeHUMje UMajy 3a Uwb fAa
NpeBeHnpajy NoBpaTt Kog ManoneTHuka. Cee Mepe TepumjapHe NpeBeHuMje mMopajy outn y
CKfagy ca MNPUHUMNOM MOLUTOBawa /IMYHOCTM MasiofieTHMka. OCHOBHa MpeTnocTaBKa
noLuToBawa /IMYHOCTU oOrfiega ce y ctaBy pga wWTuheHUK Huje “npegmeT paga”
BacnuTtada, Beh aKTUMBHM Y4YeCHUK Yy 3ajefHUYKOM 3agartky. llocao cTpyumaka,
Jakne, Huje MexaHU4YKOo O0O6/INKOBake MasIoNIeTHUKA MNOoABpraBakbeM  KpyTUM
npasuanMa u WabfoHCKMM MeTofama, Beh penukataH paj Ha YCrocTaB/bakby
capafiHU4Kor oHoca, OTKpPMBaky N aKkTMBMpPary MO3UTUBHUX MOTEHLUMjana n nomoh
y ofbauuBanky HeratMBHMX obpasaLa noHailarwa, 6e3 HameTawa roTOBUX peLlerba.
ManoneTHunkKy Tpeba Npy>X1UTm MoryhHoCT camovHUUMjaTMBE U N3pakaBarba CTaBoBa
N MULLIbEHA, UCKa3yjyhu noBeperbe Yy NOTEHUMjasle Herose JIMYHOCTU N cMaTpajyhum
ra rfaBHUM aKTepOM COMCTBEHOr nMpeBacnuTawa. JAdpyrum peymma, Tpeba
NPUXBaTUTUN YMHEHULY [a HE MOXXEeTe HEKOMe NMOMOhM ako OH He XXe/n cam cebu ga

nomorHe.>?

%! Palme, Lisbet, "No age of innocence: Justice for Children”, Special Protections Commentary, AOCTYMHO Ha
http://www.unicef.org/pon97/protecl.htm, npuctyn 09.02.2013.

%2 Bacumesuh, [fl., [lcuxocouvjanHa obene>kja ManoneTHUX [eNMHKBEHaTa W NpUMeHa MeToge
pecounjanusauuje, maructapcka Tesa, [etekTonowkn akyntet YHusepsuteta y beorpagy, beorpag, 2005,
CTp.47.
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[da 6u ce 0Baj KOHUENT cy3bujara MasioNieTHUYKe [e/IMHKBEHUMje OCTBapKo,
HEOMXOAHO je napasieflHo paguMTV Ha MpPaBOBPEMEHO] W afeKBAaTHOj peakuuju Ha
[Ee/MHKBEHTHO MNOHallawe MaauMx, ainm 1 Ha pPasBojy M MPUMEHU MPEBEHTUBHUX Mepa. Te
Mepe YMHe MOSIMTUKY cy3bujarba MaloNeTHUYKE Ae/IMHKBEHUMje, cagpkaHe cy CMepHULama
YjeauweHNX Hauuja 3a MNpeBeHUMjYy MaslofleTHUYKe AenvHKBeHumje (T3B. Pujagcke
CMepHULE), YCBOjeHe Ha MneHapHOM 3acefawy [eHepasHe cKynwTuHe YH 14.12.1990.

FOfINHE W OHE YKIbYYYjy:

1. crBapatbe MoryhHocTu 3a obpasoBarbe, Koje 0frosapajy nortpebama maagmx v cnyxe
Kao MexaHu3am nogpluke 06e3befyBarby pas3Boja HUX0BE IMYHOCTU, NMOCEOHO OHUX
MaJ/10/1IeTHMKa KOjMMa je NoTpebHa crnewmjaiHa ApyLUTBEHa 6pura u 3alTunTa;

2. cneumjanusoBaHy (W030(hunjy M NPUCTYN CripeyvaBawy [eNIMHKBEHLM]E, KOjU CYy
3aCHOBAHM Ha 3aKOHWMA, MNPOLEeCHMa, WHCTUTYLMjama, CPeACcTBUMA U Mpexu 3a
npyxarbe ycnyra yCMepeHnM Ha CMarbuBarwe MoTuBaLmje, notpeba n moryhHocTu 3a
N3BpLLEH:E MPECTYNa;

3. 3BaHMYHO pearoBake KOje je y OnwITEM MHTEpPeCcy Mfage 0cobe M Koje ce pyKoBoam
npasuyHoLLhy 1 npasegHoLwhy;
06e36efnBare 406pPO6UTH, pa3Boja, NpaBa M MHTepeca CBUX MIaANX;
yBaXKaBare UMHEHMLE [a je MNafaiayko MoHallakwe WAW [efioBakbe Koje Huje y
CKnagy ca OnNwTMM [PYLITBEHUM HOpMama M BpefHOCTMMA 4ecTo feo npoueca
caspeBarba 1 ogpacTarba U UMa TeHAEHLUM]Y Aa CMOHTAaHO HecTaHe Kog Hajseher 6poja
rnojefMHaLa hMX0BOM eBO/YLINjOM Y ofpacsie 0Co6e;

6. cBeCT fa npema npeosnahyjyhem MuULbewY CTPyUtbaka 0b6enexxaBare Mafe ocobe
Kao ,,[eBUjaHTHE", , Ae/IMHKBEHTHE" WKW ,,Npefae/IMHKBEHTHE™ YecTo [AONpPUHOCK

CTBaparby YTBpheHOr 06pactja HeMoXerLHOT NoHaluarba Maagux. &

Mako HaBefeHe Mepe npyXajy conupaH OKBMP 3a NPaBHO W LUMPEe APYLUTBEHO
pearoBake Ha MaslofIETHUYUKY Ae/IMHKBEHUN]Y Y CYACKO] Npakcy ce unak jasrbajy oapeheHu
npo6aemn. Ha 0BOM MeCTy BaXXHO je MNOMEHYTM N M3BECHE MarKaBOCTW Y MOCTYMNKY npemMa
ManoneTHuuuma. Hawvme, npumeheHo je fAa cyanje 3a MaslOfIETHUKE Y  KPUBUYHUM
nocTynuuma npema ManoneTHMUMMa Kaga Tpeba NpoLeHUTU YyTULaj eHAOreHNX U er3oreHnx

(hakTOpa Ha KOHKPETHO KPUMWHA/HO MOHallakbe PEeTKO aHraxyjy KpuMuHosnore u

33 Josawwesuh, [., Koctuh, M., MonnTuka cy36ujara KpMuHanMTeTa, op.Cit., cTp. 111-112.
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BUKTUMOJIOre Kao CTPYYHa Nnua Yunje ce CTPYHHO MULLIbEHE MOXKE KOPUCTUTK Y KPUBUUYHOM
NnocTynky. AKO Ce 0Baj YTuLaj 1 carnefasa, TO Ce Hajuewwhe 1 BPLUX Y OKBUPY MCUXOMOLLKO-
NCUXNjaTPUjCKe eKcnsopaunje MasiofleTHUKA Yy  KPUBMYHOM MOCTYMKY. YK/by4yMBatbe
BUKTMMONOra M KPUMUHOMOTA Yy CTPYYHM TUM KOjU je AyXKaH fa carnefa v o6jacHu
YMHbeHMLLE Be3aHe 3a /IMYHOCT MaslofIeTHUKA U MPUIMKE Yy KOjUMa OH >XMBM 61 BUIo of,
BULLIECTPYKE KOPUCTK jep 61 JOMPUHENO HUXOBOM NOTMNYHMjEM MPOy4vaBaky, a caMuM TUM Y
3HaTHO] MepW OnakWano nocao Cyauju NPUIMKOM M360pa KpPMBMYHE CaHKMje Kojy 6m
Tpebano n3peun ManoneTHuKY. Ocum Tora, OBaKBO MOCTYMake 6M joLl jeAHOM YKas3aio Ha
noTpedy MynTUANCLMNIMHAPHOT NPUCTYMNa MasIoNIETHUYKOM KPUMUHA/IUTETY, KOjWU U3 AaHa y

[aH rocTaje cBe KOMNNEKCHWUjI APYLITBEHM U NPaBHK (DEHOMEH.

YKenenum mu To fia NpU3HaMo WU He MasloNeTHUYKa JeNMHKBEHLM]a je Y MopacTy He
camo Y HalLIoj 3eM/bi, Beh 1 'y MHOTVM pYrM 3eM/bama U ApyruM ApYLUTBEHUM 3ajefHuLA.
AKO Ce XeNn CMawbuUTK 6pOoj ManoneTHMX [eNMHKBEHATa WU WU3MEHWUTW MOHallake OHUX
MasofleTHMKA KOju cy Beh MCMO/bUNN AENMHKBEHTHO MOHaLLae, HEOMXOAHO je U3MEHUTY
OHEe NPaKTWYHe acrnekTe XKMBOTE 3ajefiHMLIE KOjU MOACTMUY OBAKBO MOHalliakbe, a Ty Mepe

couujasiHe 1 CBake Apyre NpeBeHUMje U KOHTPOMe MMajy, 3ajeHO ca Mepama KpUBUYHOT

npasocyha, oanyuyjyhy ynory.

MuTate NpeBeHUMje ManoNeTHUYKE AeNMHKBEHUMje je, ycTBapu, 6opba 3a cBakKor
MNafor YOBeKa Koju je y oapefleHOM CTyrMHY CBOT pa3Boja, CTMLajeM pasiMyuTuX OKOSIHOCTU
N (hakTopa, MPekpLuMo oapefheHe ApPYLUTBEHe W npaBHe HOpMe. TO je YecTo Ayra U Tellka
bopba enumuHaLmje CBUX KPMMUHOTEHMX (DaKTopa KOju Cy J0BEN [0 U3BPLLEHA KPUBNYHOT
[lena, anm 1 u3rpagHe 1 yceajarbe No3UTUBHMUX CTaBOBA U CKNOHOCTW KOoju he ManoneTHUKY
oMoryhutu fa noctaHe KOpUCTaH ufaH ApywTea. [poHanaxere HajeukacHujer HadMHa
pearoBatba Ha MaIONETHUYKY [E/IMHKBEHLMJY je MHOro 3axTeBHWjU 3afaTak of MNyke
NpUMeHe HOPMU MaNONETHUYKOT KPUBMYHOI 3aKOHOAABCTBA. UMHWM Ce Aa HU Y jefHOj
[PYLITBEHO] 06/1aCTW y/ora npeBeHUMje U CBeOBGYXBAaTHOI car/iefaBara CBMX 4YMHU/aLA
KPUMWUHAIMTETa HUje o[, TOJIMKOr 3Hayaja Kao y Ciy4ajy MasoneTHUYKE Le/IMHKBEHUuje jep
Ma/l0/IeTHN [eNIMHKBEHTK 300r CBOjUX FOAMHA W XKMBOTA KOju je npej kuMma, 06MYHO nmajy
[0BO/bHO BPEMeHa fia YCBOje npaBuiHe obpacLe noHallawa 1 XX1BoTa y ApyLTBY ypeheHux
0AHOCa, YKOJIMKO MM [APYLUTBO MPEKO CBOjUX MHCTUTYLUM]ja Y TOME Ha NpaBu Ha4MH NOMOTHe.
Bopba 3a cy3bujarbe MalONeTHUYKe [efIMHKBEHLMje 3aTO He MpefcTaB/ba CaMoO MyKO

KPUMUHaJTHOMNO/TIMTUYKO MNUTakbEe 3a qmje pewaBakbe Cy 3afy>XeHW 41aHOBU Hay4HE WU
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akazieMcke 3ajegHuue. OHa je MHOro BuLle 0f Tora-6opba 3a npaBefHMje WU XymaHuje

APYLUTBO, APYLUTBO jefHaKnX MOryNHOCTY 3a CBE HeroBe Y/iaHoBe.

1.6. CoumjanHo NaTosoLLKe NnojaBe U MasioNeTHUYKa AeNMHKBEHLM]a

[eTnCcTBO M MIAAOCT, KA0 NEPUOAN Y Pa3Bojy CBaKor /byAcKor 6uha, npeacrasrbajy
HacTaBak npoueca 610/0LWKe pernpoiyKLmje U3 TPoYr/a XXeHa-MyLLKapaL-4eTe, Npu Yemy je
TpeHyTaK 3ayeha HajBaXXHWUjU Y XXMBOTY CBake jefMHKe. Tada ce cTBapa HOBa MHAMBMAYaA U
ogpehyje weHa LiefloKynHa HacnefHa KOMMoHeHTa 1 nosi. Of TpeHyTKa Kafja ce poau, fete
nounibe fa passBuja CBOjY JIMYHOCT Y OfpeheHnmM CcouunjanHO-KYNTYpHUM YCoBUMA. Y3
OMONOLLKM MaTepujan 1 NoTeHumMjan, HacneheH of npejaka, AeTeToBa SIMYHOCT ce hopmupa y

nopoamuK, Koja je Aeo Wwupe KynTypHe CpeanHe y K0joj AeTe XKUBMK.

[Jeua He mory aa 6upajy UCTOPUjCKN, APYLUTBEHN MU NOPOAUYHM MU/be Y KojeM he ce
poaMTN WM oppacTaTh. 3aTo MOCTOjM CXBaTake fa Cy Of camor pofewa felia CyoyeHa ca
,»YHVIBEP3/IHAM CUHAPOMOM pU3MKa fonacka Ha cset". OTyfa ce Kao 3ajefHuyKa 0cobrHa
CBUX HOBOPOhEeHMX JbYACKMX 6uha WCTMYe HMXOBA MOTMYHA He3awTuheHocT W
6ecrnomMohHOCT y 0fHOCY Ha fpyre MiafyHue cucapa. Hu npeg jeiHUM SpyrM noTOMCTBOM,
npupoda 1 HeroBa OKO/IMHA He CTaB/bajy TOMMKE 3aAaTKe Koje jeaHo AeTe npumMapHo Tpeba
fa UCnyHn ga v oncTano v 04roBOPWO 3aXTeBNMA CBOje CpefnHe 1 BpCTe. LienokynaH Tok
pa3Boja [eTeTa, Kao KOHTWHYMpaHW TMpouec Koju y cebu cagpkv u opfpeheHe
3aKOHOMEpHOCTW, OfBMja Ce KpO3 jeAMHCTBO W3Mely TenecHOr v LyLUEeBHOI ca3peBara Y
ofpeheHnm couujaiHM YCNoBMMa. BMOOLLKe, NMCUXOMOLLKE W COUMjasiHe KOMIMOHEHTe,
ocobeHe y pa3MunMTUM neproanma paseoja AeTtera, cafpke y cebu HM3 ycnoBa Koju yTudy

Ha nojaBy HenpunaroheHor UM arpecyBHOT MoHallakba, Koje Hekaja NnocTaje AeNMHKBEHTHO.

Cykob6 ca poauTerbMma OKO ocrobaharba 0f, 3aBMCHOCTW MMa 3HadajHe couumjaniHe
nocneauue. Texxe nocneduue Hactajy Kof OHe [ele KO0joj poAuTe/bM 0f paHuje Hucy
[03BO/baBa/IM  Aa nopacTy. Y nybepTeTCKMM CyKobMMa Heka fdeua Wau npenywiTajy
0ANlyuMBakbe Apyruma, poauTerbuma, Ha npumep, AOK Apyra nNpuxeatajy camo OHa peLlerba
Koja Cy CynpoTHa caBeTy, 6e3 063upa LITO je TakBa COMyLMja Make MOBO/bHA MO HUX. bp3e
NPOMeHe Of AeTWHACTOr A0 3pesior NoHallawba YecTo Cy 3aroHeTHe W 3acTpaulyjyhe 3a gete
y ny6epTeTy, anv 1 3a POANTE/bE. Y3 OApPXKaBare CTa/IHOI PeaIMCTUYHOT U MOTMNOPHOr CTaBa

ofipacnux, npemMa MuLLbety M. KocTtuh noTelukohe y ogHOCMMA poauTesb-AeTe MOry GUTH
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y6nakeHe, Noce6HO aKo oApaciv MpuxBaTe [a MHTEH3MBHA eMOLMOHasHa MpeBvparba Y

0BOM NMepuoAy HacTajy MUMO BObe AeTeTa.®*

3 cBera peyeHOr 0 KPUMUHOTEHUM (hakTopuma MasiofieTHUYKe [e/IMHKBEHLM]e,
Npou3mnasmn jacaH 3ak/by4ak fa je cacByM NOrpeLlHo 1 Hay4yHO HeonpasLaHo NpUMaT gaBaTu
jeaHoj rpynu thakTopa, a NpuTOM 3aHemMapuBaTi UM MUHUMU3NPATY AejCTBO OCTa/IUX. YnHK
ce Aa je BP0 6113y UCTUHM 3aK/byvak fda je MasiofleTHUYKa [efIMHKBEHLMja MPon3Boj,
fenosawa Beher 6poja (hakTopa LITO OBOj HEraTMBHOj [PYLUTBEHOj MOjaBU Aaje joLu
KOMIM/IEKCHU]N KapaKTep, a HheHO Cy30ujarbe YMHU TEXUM U AYroTpajHuUjuM. Y HajyXoj Be3n
ca Ma/IoNETHUYKOM [eNIMHKBEHUMJOM CY W MOjaBe KOje WCTUHA HWUCY WHKPUMUHWUCAHE Y
KPMBUYHOM 3aKOHOLABCTBY, /M CY, Takohe, APYLITBEHO OnacHe W LWTeTHe. 360r HUXOBOT

KapakTepa, OnpaBAaHo je MOCBETUTU UM U3BECHY MaXHby.

Mog coumonaTosioWKUM rojaBaMa Ce Hajyellhe nogpasymMeBajy CBE OHE HeraTvBHe
rnojaBe Koju W nopep CBOje OMaCHOCTWM W LUTETHOCTU HEMajy KapakTep KPWMBUYHUX fena
(npocjayerbe, 6ecriocMyapere, CKUTHUYEHE, MNPOCTUTYLMja, aIKOX0/M3aM, KOLKakbe,
HapkomaHuja u cn). O 0BMM COLMOMATOMOLIKMM MojaBamMa W HUXOBUM YyTuUajMMa Ha
Ma/lONIeTHUYKN KpUMUHanuTeT Beh je 6uno peun. Ha oBoM mecTy 6u Tpebasio CKpeHyTM
MaXkiby M Ha jow jedHY MojaBy Koja MMa W COLMOMATONOLUKN Kapaktep. Haume, Benvku
npo6/siemM Koju oTexkaBa afleKBaTHO APYLUTBEHO pearoBare Ha Mal0NIeTHUUKY AeMHKBEHUN]Y
npeLcTaB/ba M HeaeKBaTHO MefMjCKO M3BeLLTaBare. JefaH of BeoMa 3HayajHuX npobiema
Jje 1 CeH3auMoHaIMCTUYKO MH(OPMUCaHe jaBHOCTU OLHOCHO MpeTepaHa peakuuja meauja v
O[ZICYCTBO afleKBaTHOI pearoBawba y gorahajuma Koju no CB0OjOj eKCTPEMHOCTU, CYpPOBOCTH,
caMm no cebun y3bypkasajy jaBHOCT. Hekafa 0BaKBO M3BeLUTaBatbe€ MOXE [a UMa U efleMeHTe
HeKOr KpMBMYHOT fena (HMp.noBpesa TajHOCTW NOCTYMKa), &M U Kaf TO HUje Cy4aj, 0BakBo

MeAWjCKO M3BELLTaBatbe, MO HalleM MULL/bEHY, MMa KapakTep APYLITBEHO OMacHe rojase.

HencTMHUTUM MHTepneTUpaweM K3jaBa CBELOKA, HETAYHVMM MPUKa3UBaHeM NnLa
MeCTa, AaBartem Heofrosapajyhux npaBHUX KBanuukauuja of CTpaHe AHEBHMX /IMCTOBA,
oTeXaBa ce paf cyfa y yTephuBawy MCTUHE, a KacHUje 1 y ybehyBamwy jaBHOCTU Kof Beh

(opmupaHor cTaBa, Aa je CyAcka OfnyKa pe3yntaT YTBPHEHOr UMHEHUYHOr CTaka, a He

%% Koctuh, M., JIMYHOCT ManoONeTHOr e/ HKBEHTA - KPUMUHONMOLWKA 06enexja, Teme., HUW, YHuBepsuTeT,
2011, 6p. 2, cTp. 475-493.
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HEKMUX [pYrvMX pas/nora Koju MHaue y Mocnefte Bpeme npaTte CYACKe Of/lyKe Kao ofpas

HenoBepetba rpafjaHa y 0By MHCTUTYLW]Y.

M3HOLWeHkeM Yy HOBMHama ynuLe, 6poja 3rpage rae ManofieTHUK CTaHyje, HaBohetem
MMEHa W npe3vMeHa Opata, APYroBa, KOMLIMja WMTA. BpLUM Ce Ha MnocpedaH HauuH
NnaeHTMpNKaLMja ManoneTHNMKa U TUME AMPEeKTHO Bpeha jeAHO 0f OCHOBHMX Hadena
KPMBUYHOI NOCTYMNKa npemMa MmasofieTHMUMMa cagpxaHo y un. 55. 3M jep ce He cmejy
06jaBUTV NoJaLy Ha OCHOBY KOjuUX C& MOXKe Ca3HaTh O KOjeM MaslofIeTHUKY Ce paau 1 ako cy

TOM NPUTNKOM faTun I/IHVILI,I/IjaJ'Il/I MMEHa 1 NPesnMeHa Ma/101ETHUNKa.

Oppefnbe 0 TajHOCTM MocTynka 4uni. 55. u 75. 3M umajy 3a UMb da ce 3aTuTu
NMYHOCT MasIONETHNKA 0f, NpeTepaHor nyb6nuumTeTa 1 nsberaBara HecarnefmBux LTETHUX
nocneamua rno IMYHOCT MasiofIeTHOT YUYnMHMOLa, 06aBellTaBakbeM jaBHOCTU O NOjeanHOCTMA
KPVMBMYHOI Aena M JIMYHOCTM HEeroBOr y4uMHMOUA. Y TOM CMUCY HauvH WHQopMucarba
JaBHOCTM KOja MMa NpaBO Ha WUCTUHWUTY M MOTMNYHY WH(OPMMUCAHOCT je 0f Hecarneavsor
3Hayaja. CBaku 0oAMp ManofeTHMKA ca jaBHOLWNY Yy LUW/by 3alUTUTE IMYHOCTA U TajHOCTU
MOCTynKa Kao WM CrnpevaBaky KOHTaKTa HUXOBUX Ca KPUMWUHWIM30BaHWjOM KaTeropvjom
NMYHONETHMX WM3BPLUMMALA KPUBUYHUX [efa Mnpema Kojuma ce BOAM CYACKW NOCTynak, Yy
CaBpeMeHVMM 3em/bama Cce orfefa u y usonauujyu CyAckux Mnpoctopuja y Kojuma ce BoAe
KPVBMYHM MOCTYNLM Mpema ManofneTHULMMA Of OCTa/MX NpocTopuja y cyackoj srpagn.®®
OBakaB CeH3aUMOHA/IMCTUYKN MPUCTYN HUje KapaKTepucTMyaH camMo 3a CaBpeMeHO
HOBMHAPCTBO, Beh Ce MOXKe MpaTUTK KPO3 MCTOPWUjy pasBoja LUTamre Ha OBUM NpPoCTOpuMa.
Takohe, KapakTepuCTUYHO je Aa CY HOBMHAPM YEeCTO Kao UMHEHWYHY MOA/Ory 3a CBOje
YnaHKe y3vMasv pasiMyumnTa nosmymjcka caoniuTerwa, cMatpajyhm nx anconyTHO UCTUHUTUM
N fajyhn um KapakTep MpaBHOCHaXKHe CY[CKe OAJ1yKe, LUTO CBakKakKo MpefcTaB/ba NoBpesy
NPeTnocTaBKe HEBMHOCTU N KPLLUEHE MaTePUja/IHOr M NPOLLECHOT KPMBUYHOT MpaBa Ha LUTeTy
OKpuB/beEHNX. OBaKBO M3BELUTaBaHE O KPUMUHAIUTETY MasIONIETHUKA CE MOXE CPecTu u 'y
npowwioctn. O TOMe roBOPY U UCTPaKMBake 0 HAYMHY M3BeLUTaBaka O MaslofIETHUYKO]
[eNMHKBEHUM)N Yy AHEBHOM NUCTY ,,MonuTtuka® cnposegeHo 2012. rognHe. C TUM Yy Besu,
3HayajHO je 006paTUTN NaxXhy Ha KapakTep MOjeAvHUX KPUBUYHMX Aena WU3BPLUEHMX Of

CTpaHe ManofeTHKa. MHora ofi U1X Cy AMPEKTHa nocneauua naTpujapxanHor Mopana, jako

¥ 0 zawWTMTM nAEHTUTETa ManoNeTHMKAa Yy KPMBMYHOM MOCTYNKY BWAETW BULIE Ha  afpec
http://www.sudskapraksa.com/6390-PRIMENA-ZAKONA-O-MALOLETNIM-UCINIOCIMA-KRIVICNIH-
DELA-I-KRIVICNOPRAVNOJ-ZASTITI-MALOL ETNIH-LICA-%28problemi-u-praksi %29.html,  npuctyn
30.03.2013.
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NPUCYTHOT Y TafalkeM ApywTBy. Mpumepa 3a TO MMa MHOro (ybuctBa M3 CTpacTu,
/bybomope, ybucTsa cynapHuka v cn.). Ogpas natpujapxaHoOr mopana ce Moxe Hahu n 'y
N3y3eTHO BE/NKOj APYLUTBEHO] OCYAM MaTpuumaa u Matpuumga U YmkbeHnUM aa ce rotoBo
YBEK Y3 MMe MasoneTHOr [Ae/MHKBEHTA HaBOAWIO WUMe oua, a pehe majke. Ynagwumea je
HepaBHOMPaBHOCT M3Mely MyLLKapLa 1 >xeHe NocebHO Kaja je pey 0 Hacu/by y NopoauLm,
anMm ce unak, youyasajy TeHAeHUMje [PYLUTBEHE W MpaBHe OCyfe MyLlKapua Koju je

3710CTaB/bao YnaHoBe cBoje nopoauLie.>®

Ha ocHOBY cBera W3HETOr Ce ca OCHOBOM MOXe 3aK/byuMTW [a je MasiofIeTHUYKa
[eNIMHKBEHUM]ja U3Y3eTHO C/IOXKEHa APYLUTBEHA MojaBa, YC/0B/beHa OPOjHUM (hakTopuma
pasIMuNTOr TUMNa 1 KapakTepa. Vinak, cBa KOMIMIEKCHOCT Ma/lIofIeTHUYKE Ae/IMHKBEHLM]E, Kao
APYLUTBEHOI (PEHOMEHa, HMKAKO He Tpeba fa yMaru Harope ApywiTBa U [pXase Yy Le/IMHU
YCMepeHe Ka HeHOM Cy36ujarby M3 pas/fora LTo ApYLITBO MMa 06aBe3y 4a MiafumMa ocurypa
yC/oBe 3a MpaBuiaH pa3Boj, a oBa 06aBe3a je NMOCEOHO M3paXKeHa KO OHUX ManoneTHMKa
KOju Cy M3 pasnnumTuX pasnora, Hajuellhe pa3sojHe Npupose, AOLN Y CYKO6 ca 3aKOHOM U
CBOjYy aHTUCOLMjaHOCT M3pas3unn BpLuehn HajpasnnumMThja KpUBMYHA Aena. Jep, ynarawe y
npaBuiaH pasBoj HajMnafnnxX unaHoBa, HWXOBO 00Opa3oBake W BacnuTawe, C jefHe, W
cy3bujarbe MasiofIeTHNUYKE AeNMHKBEHUM]je, C Apyre CTpaHe je jefMHO CUTYPHO ynarawe Yy

6yayhHOCT jeqHOT APYLLTBA M CUrypaH NyT Ka HeroBoM NpocnepuTeTy 1 OAPXXMBOM Pa3Bojy.

%6 O HauMHy n3BeLLTaBarba O MANONETHUYKO] AENMHKBEHLMjW Y AHEBHOM ANCTY ,,MONTMKA® BUAETM BULLE:
Onmoscku [., Mupwuh, ®., MNpernes YnaHaka 0 ManofeTHUM AeMHKBEHTUMA 06jaB/beHUM Y AHEBHOM NUCTY
"Monutuka" o 1934-1936. rognHe, 360pHUK pagosa MNpasHor hakynTeTa y Huwy : TemaTcku 6poj. Meauju
U /byfcka npasa. - Huw : MpasHu dakynTeT, 2012, - 6p. 61 (2012), cTp. 515-542.
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NPYTN AEO

2. KPFUMNHOJ10WKO OBJALLUHEHE MAJTOJIETHNYKE
OETMHKBEHUWJIE N3 NMPAKCE

2.1. Onuc ncTpaxmsama

AHaNN30M JOCTYNHE KPUMWHONOLLKE NUTepaType YTBPHEHO je Aa HefocTaje jeaHa
cBeobyxBaTHa W [eTa/bHa aHaM3a MalofIeTHUYKE AeNMHKBeHUmMje Yy Huwy. byayhu ga csu
NHANKATOPW MOoKa3yjy [a je ManoneTHUYKa Ae/IMHKBEHUMja Mo 06umMy y 6narom nopacrty, Kao
N fa je y nopacTy 6poj U3BpLUEHMX KPUBUYHWUX [efia ca eNieMeHT1Ma Hacu/ba, HeOMXO4HO je
OMN0 CNPOBECTM UCTPaXMBate O (DEHOMEHONOLWKMM W EeTUOMOLLKMM KapakKTepucTMKaMa
Ma/IofIeTHUYKe AenvHKBeHUMje y Huwy. Kao noyeTHa rogmHa 3a opmuparbe y3opka 3a
ncTpaxmeame, y3eta je 2006. roguHa jep je Taga Mnoyeo Aa ce npuvMenyje 3akoH O
Ma/IONIeTHAM  YUYMHMOUMMA KPUBUYHUX [efla WU KPUBUYHOMPABHO] 3alUTUTU MasiofNIeTHUX
NNUa, KOjW Ha jeJMHCTBEH HaYMH PerynunLie maTepunjy matepujaiHor, NpoLecHoOr 1 U3BpLUHOT
KPMBWYHOT MpaBa. VICTpaKmBare je OrpaHMYeHO Ha LIECT KaneHAapCKMX rogmHa (3akiby4yHo
ca 2011. roaMHoMm), Kako 61 ce 06e36eauna oarosapajyha BpeMeHCKa ANHCTaHLa, HeonxoaHa

3a OBakKaB TUM NUCTPadKnBak-a.

Camo uctpaxkusarbe je CnpoBefeHo Y ABe (hase. MNpBM 4e0 UCTpaKMBarba CrpoBeseH
je y Buwem cygy y Huwy og okto6pa 2011. roamHe o debpyapa 2012. rogmHe n o6yxsatao
je aHanmzy ,,KM* ynucHuka Buwwer (OkpyxxHor) cyga y Huwy (YnmcHUUM NPaBOCHaXHO
OKOHYaHMX npeameTa npemMa ManofneTHUUMMAa) 3a nepuog of 2006. go 2011.rognHe. Linmb
OBOI Jena UcTpaxuearba je 610 fa ce YBUAOM Y HaBefeHe YNUCHUKE CTEKHE jacaH yBUA Y
(PeHOMEHONOLLKE KapaKTEPUCTUKE MAasIONIETHUYKOT  KpUMUHanuTeTa 'y Huwy (o6um
KPUMUHaINTETA, Herosa CTPYKTypa v AMHaMMKa peunansusam UTL). Takohe, U3BPLLEH je ©
yBUA Y focTynHe npegmMete Buwer (OkpyxXHoOr) cyga y Huwy y Kojuma je Cyd u3pekao
BacnuUTHY Mepy ynyhuearba y BaCNUTHY YCTaHOBY Kako 61 ce aHa1m3npasso nocTyrnake 0Bor
Cyfla Kaja je pey O wu3puuawy BacnuTHe Mepe. [lo nogataka 0 6pojy npujaB/beHNX
manonetHuka og 2006. go 2011. rognHe Ha TepuTOopUjU HMLwa ce JOLLIO Ha OCHOBY aHan3e

rnofaTaka 13 cnyxoeHe eemaeHuuje Monuupjcke ynpase y Huuy.

314



[pyrn feo nctpaxmsama je cnposefeH Y 3aBofy 3a BacnuTakbe oMiaguHe y Huwy.
Linb oBe (hase mucTpaxmBamwa je 6M0 fda ce Aohe A0 MOy3AaHMX Ca3Harka O €TUONOLUKUM
KapaKTepucTMKaMa MaslofNieTHUUKe AeMHKBeHUMje Y Huy Ha Y30pKYy KOpWUCHUMKA ycnyra
3aBofa 3a BacnuTake omnaguMHe y Huwy. OBa ycTaHOBa je M3abpaHa jep je jeAuHa
pepepeHTHa ycTaHOBa Koja ce 6aBM TPTMaHOM ManOfeTHUX [eNMHKBEHaTa Ha Nogpydjy
rpaga Huwa. OBaj Ae0 UCTpaXkuBama je Tpajao 0f CpeaunHe jyHa Ao Kpaja geuembpa 2013.
roguHe. ¥ OBOM Mepuofy je Hajnpe 06aB/beH pa3roBOp Ca uYiaHOBMMA CTPYYHOr TuMMa
3aBofa (BacnuTayMma, nefarosmma, CoumjaHUM pagHULMMA), Kako 61 ce younim Hajuelhn
npobnemMn y m3BpLUeHY Hajonaxe 3aBOACKe CaHKUMje M YOnwiTe TpeTMaHy MasioneTHUX
NPecTynHMKa, Kao W MPUKYNWe HUX0Be CYrectmje U npegnosn 3a W3MeHy cucrtema
Ma/10/IETHUYKNX KPUBMYHKX CaHKUMja. HakoH Tora, 06aB/beH je M pa3roBOp Ca HEKUM 0f
WTMheHnKa 3aBoga, No yHanpes NpunpemM/beHMM NMuTakrMa Koju Cy ce 04HOCUIN Ha MOTUBE
13BpPLLEHA KPUBUYHOT fena, aiv U 04HOC ca XPTBOM, APYrUM Bacnutadymma v WwtuheHmumma
N OPYrM 3Ha4ajHUM NuTakrMa 3a 13BpLUeHe BacnmnTHe Mepe. Pasrosop je 61Mo 406poBO/baH
1 aHOHMMaH. JyHa 2013. roguHe je ob6jaB/beH pa3roBop ca 4 KOpUCHKa ycnyra 3aBoja, [oK je
ca npeocTa/iMMa pa3roBop 00aB/beH KpajeM aBrycta v y feuembpy ucTe rofuHe HakKoH
HMXOBOI MOBpaTKa Ca LUKOJICKOr pacnycta, 6yayhu fa MHOrM Of KOPUCHMKA, N0 pedrma
BacnuTaya, LWKOJ/ICKM pacnycT npoBofe BaH 3aBofda. W/ KOHa4yHO, HaKOH Jo6ujeHnX 403B0osa
0f, cTpaHe MUHWCTapPCTBA 3a paf, 3anoLu/baBare U CouujanHy NONUTUKY, U3BPLUEH je yBUL Y
nepcoHasiHe focujee KOpMcHMKa ycnyra 3asofa Kojum je Buwn (OKpyXHn) cyn y Huwy
M3peKao BacnUTHY Mepy ynyhuBawe Yy BaCnWTHY YCTaHOBY. Y LWbYy CBeobyxsaTHOr
carfiefilaBatba BacnUTHOI MOTEHUMjasla OBe BacnNUTHE Mepe K (hopmynucaka npegnora 3a
HEHO MobosbLiaBarbe, 00aB/bEH je M Pa3roBop ca CyAvjoM 3a MaslofieTHUKe Buwer cyga y
Huwy n 3avmeHVkoMm Buwer jaBHOr Tyxuoua y Huwy, Koju je 3agy>KeH 3a 3acTynawe
onNTy)K6e Yy KPMBMYHMM MOCTyNuUMMa npeMa Ma/lofieTHUUMMa, Npema  yHanpes
NnpUNpeM/LeHOM YNUTHUKY. Ca CyaujoM 3a MaslofieTHMKe Pa3roBop je obae/beH Maja 2013.
roguHe, a ca 3aMeHVKOM Buluer jaBHor Tyxuoua y Huwy, Koju ce 6aBu npouecymparem
MasIoNeTHNX M3BPLUMNALA KPUBUYHMX Aena pasroBop je ob6ae/beH ebpyapa 2014. roamHe.
VcnosrbeHe pasnvke y cTaBoBMMA M3MeRy unaHoBa CTPy4YHOr TMMa 3aBofa W 3anocfieHuX Y
npaBocyhy 0 nuTawyMa BaXXHUM 3a M3BpLUABAHE BacnuTHe Mepe ynyhuBawe Yy BacnuTHY
YCTaHOBY MpeAcTaB/bajy AparoueHo MonasuwiTe 3a HeHy peopMy Y UWbY HEHOT
nobosbliara, 6ygyhn fa cy y OBOM [eny MWCTPaXMBara Y4YecTBOBa/IM CTpy4haun W3

pasnnMuMTMX 06/1acTh, KOjU Ce CBakM W3 Yyrna CBOje npodecunje 6aBe Cy3bujarbem
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MaslofIeTHNYKe  fe/MHKBeHUMje.  TO  CBakako  YyKasyje  Ha  HeomxoAHoCT
MYNTUAUCUMNAVHAPHOT NpUCTyna npo6nemMy npecTynHMWTBA Maagux. OBakaB MpUCTyn je
HEonxoaaH 360r KOMMMEKCHOCTV ManofieTHUUKe [AeNMHKBEHUMje, Kao [APYLUTBEHe MojaBe
KOja Y BENMKOj MepW HEeratuBHO yTuue Ha 6yayhHocT ApywitBa. MynTuaMCUMNAMHAPaH
MPUCTYN Y W3yyaBakby MPECTYMHULLTBA M/AAMX jé HeonxofgaH M M3 pasnora LITO je cam
MpoLIeC OApacTara 1 BaCnuUTarba U3Y3eTHO C/OXKEH WU MOXe Ce NMoCMaTpaTyt U3 yrna 6pojHuX
HayKa 1 HayyHuX gucumnamHa. CBa CNOXEHOCT MpeAMeTa UCTPaXuBatba je NpuKasaHa u 'y
HEKONMKO XMMoTe3a Koje Cy MpoBepaBaHe TOKOM LIeMor MCTPaXuBawa, MMajyhu y suay
[06p0 MO3HATO METOZONMOLIKO MpaBUI0 Aa je UMb CBAKOr HAay4HOr WCTPaXKuBatba
MPOBEPUTU, an He HYXXHO W NOTBPAWTM XunoTese. lonasHe XuMoTese U pe3ynTatu

CMPOBEEHOT UCTPaXKMBaHba CY MPE3eHTOBAHN Y HAaCTaBKY paja.

2.2. X1noTese UCTpaxkmBama

Xu1noTtese 0BOI UCTPaXKmMBarba NPONCTUYY U3 NpeaMeTa UCTPaXKMBaHa 0BE JOKTOPCKE
avceptaumje. byayhu pa je npegmer oBor paja ogpeheH AocTa LWUMPOKO KPo3 MpuKas
OCHOBHVX CaBpeMeHMX CxBaTarba (EeHOMEHO/MOWKNX W ETUOMNOLIKUX KapakTepUCTMKa
ManoneTHUYKe AeTMHKBEHBEHLIM]jE, N XUMOTE3E KOje je Y UCTpaXnBakwy Tpebaso npoBepuTu
Ce OfHOCE , KaKO Ha (PEHOMEHO/IOLLKE, TaKO U Ha eTUOJIOLLKE KapaKTEPUCTUKE MASTIONIETHUYKE

[ENMHKBEHLIje:

» benexu ce nopact ManoneTHNYKe aennHKeeHumje y Huwy (2006-2011)

» ManonetHuum Hajyewhe BpLUe MMOBMHCKA KPUBUYHA fena.

> Y MOJIHOj CTPYKTYPWU ManONeTHUX Ae/IMHKBEHATa je BULLIECTPYKO BuLe NnLa
MYLLIKOT HEro0 »XeHCKOr rnosa.

» HeratBHe 0CO6MHE NMYHOCTY MaNONeTHUX AeNMHKBeHaTa (eroueHTPUYHOCT,
HM3aK npar Ha Qpycrpayunjy, aHTucouujanHe TeHAEHUWje, arpeCcMBHOCT W Cn)
[OMPUHOCE Y BENNKOj Mepy MojaBu AeTMHKBEHTHOT NoHallaka Kojg MasiofieTHUKa
N3 CBUX Yy3pacHMX rpyna

> Jlown NnopoauyHN OLHOCK Y BENNKOj Mepy AONPUHOCE CTBapaky MorpeLuHmx
BPEAHOCHNX CUCTeMa KO[ ManoneTHMKa, WTo norofdyje nosehawy o06MMa

MasloNeTHNYKe JeNMHKBEHLje
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» 360r 6Mo-nNcnxo-coumjasiHUX OCOBEHOCTN MaIONETHULLITBA Kao pPa3BOjHOr
fo6a, MalofieTHUUM Cy MNOCeGHO OCeT/bMBU Ha  [efioBarbe  er3oreHux
(cnorpawmwnx) KpUMMHOTEHUX (akTopa (LIKona, BpLUHAaYKe rpyrne, CpeacTsa

JaBHOT MH(OpPMUCaHa).

MpoBepa HaBefeHUX XunoTesa 6u omoryhuna mnoOTAYHW YBUL Y CTPYKTYpY
KpYMUHaIMTeTa M1aaux y nocmatpaHom nepuogy Ha Teputopuju rpaga Huwa, umajyhu y
BUAY M3BPLUEHA KPUBUYHA [ena, CTPYKTYPY MasiofieTHUX M3BpLUKIaLa npema CTapocty U

nosy, Kao " y4eCTa/10CT noBpata Kao noce6Hor KPpMBNUYHOMPaBHOI MHCTUTYTA.

C [pyre crTaHe, XWnoTese KOje Ce O[HOCE Ha ETWOJOWKe KapaKTepucTuke
Ma/10/1IeETHUYKe [eNIMHKBEHLM]je Y NOCMaTpaHOM Mepuoay NpeacTas/bajy OArOBOP Ha NuTakbe
0 Y3pouyMa OBe HeraTMBHe U BeOMa LUTETHe W OnacHe ApyLuTBeHe nojase y Huwy. Kao wTo
je Beh peuyeHo, nNuTame y3poka ofpeheHor 06/MKa KPpUMWHaIUTETA je OCHOBHO MUTake
KpUMWHa/THEe eTUOJornje. YCNeLwHo 1 ehMKacHo cy3bunjarbe HeraTMBHMUX COLMONATONOLLIKMX
rnojaBa 3axTeBa U Ay0/be NCTPaXKMUBaHE HNXOBUX Y3POKa, ycnosa 1 nosoga. OBaj 3a4aTak je
YTONIMKO TEXW jep YKOMMKO Ce pagy O KPUMWHaNIHO]j MojaBu Koja je MyNnTU(akTOpCKu
YC/MOB/bEHA, Kao LUTO je Ma/lofieTHUYKA [eNVHKBEHUMja. YNpaBo OBa KOMMIEKCHOCT
MCNUTMBaHe MoOjaBe je YCN0BWIA MOCTaB/batbe XUMoTe3a Koje Cy [AO0BO/bHO OnwTe, a
NCTOBPEMEHO M [OBO/LHO NpeLM3He [a ce HNXOBMM NpoBepaBakem Aohe 4o oArosopa Koju
61 ce OLHOCWIM Ha CBe BaXKHWje acrekTe MCMMTMBAHE MNojaBe M Kako GU ce NpoHaLun
eMKacHMNjM HauYMHWN OPYLUTBEHE peakuuje Koju 6u [ONpUHeNnn cys3bujary MasiofieTHUYKe

[leNIMHKBEHUM]e, LUTO 0BOM pajgy Aaje u ogpeheHn KpUMUHAIHO NOAUTUYKN 3HaYa).

2.3. dopmmparse y30pKa 1 0bjallHberse KopulheHUX MeTO40T0LLKMX
nocTtynaka

Y30paK 3a UCTpaXuBarbe CMPOBEAEHO Y OKBMPY OBe [ucepTauuje Koju ce OLHOCU Ha
(heHOMEHONOLLIKE KapaKTepPUCTMKe NPEeCTYMHULLTBA MIagux y Huwy gopmupaH je yBuaom y
KM ynucHuke Buwer (OkpyxHor) cyga y Huwy 3a nepuog of 2006. o 2011. roguHe.
Tpeba HanoMeHyTH je UCTPaXMBAYKM y30paK (POpMMpaH Tako LUTO CYy aHa/M3MpaHu camo
OHW NOCTYNUM NpeMa MasofieTHULMMa NPaBHOCHaXXHO OKOHYaHW Yy faToj roguHun (og 2006.

[0 2011. roAnHe), ¢ TUM LUTO Ce BpeMe M3BpLUEHa KPUBUYHOT AeNia HYXXHO He Moknana ca

317



BpeMeHOM npecyhera. Ha 0CHOBY 0Bako (hopMMpaHor y30pKa Morao ce cTehu jacaH yBup y
(DeHOMEHO/OLLIKe KapaKTepUCTUKe [Ae/IMHKBEHUMje Ha Teputopuju rpaga Hwuwa y
rnocmarpaHom nepuofy. Takohe, ga 6u ce yTBPAMIO KOMMKO Ce YeCTO 13puye BacnmMTHa Mepa
nojayaHu Haf30p opraHa crapaTe/bCTBa Y3 [HEeBHM 60paBaK Yy YCTaHOBM 3a BacnuTare U
obpasoBarbe 1 BacnuTHa Mepa ynyhveame y BaCUTHY YCTaHOBY U3BPLLEH je 1 YBUA Y Crince
npeameTa Buwer (OKpy>)KHOr) cyaa y Huwy y KojuMa je  KpUMBMYHW NOCTYNaK OKOHYaH Ha
Taj HAYMH LUTO je Cyd MaslONIeTHUKY M3peKao HEeKY Of HaBeAeHUX KPUBUMUYHUX CaHKUMja.
YBuAom y ofaroeapajyhe ynucHuke yTBpheHo je fa je y 22 cnyyaja U3peyeHa Heka of 0BUX
BacMUTHUX Mepa, anu je camo 10 npeameTa 6110 YU3NUKM JOCTYNHO UCTPaXMBayy, Te je Ha
OCHOBY 0BakO (hOpPMMpPaHOT Y30pKa W3BPLUEHa aHanM3a Ciydyaja npuKasvBakeM WK3peka
npecyga v ogrosapajyhmx Muwbera LieHTpa 3a coumjaniHn pag y Kojuma cy ounmn cagpykaHu
N Npeano3n 3a nspuuambe nojeanHNX BacnmUTHUX Mepa y CBaKOM KOHKPETHOM cnydajy. To je
YUMHEHO npernefom ogrosapajyhmx cnuca npegmeta. 360r npernegHocT aHanmse
pesyntata OBOI fefla UCTpaxuBarba, UCTM he OMTU Npe3eHTOBaHW Yy oferbky ,,CTyanja
cny4yaja“. Ha oBom MecTy he ce yKas3aTu caMO reHepasiHO Ha Heka Halla 3anakarba TOKOM
OBOI [ena ucTpaxusawa. Havme, Ha OCHOBY aHasM3a oAarosapajyhmx cnuca npegmeta
Buwer cyaa y Huwy, yTBpheHo je BacnuTHa mepa MojavyaHn HaA30p opraHa crtaparesbcTsa
y3 iHEBHM 60OpaBaK Yy yCTaHOBW 3a BacMuTake 1 06pa3oBake 1 BaCMUTHA Mepa yrnyhusare y
BaCNUTHY YCTaHOBY M3puLaHa y penatMBHOM MasioM 6pojy cnyyajeBa y OHOCY Ha YKynaH
Opoj N3peUeHNX KPMBUYHUX CaHKLMja y MOCMAaTPaHOM MeproLy, LWUTO CBeLOUMN O TOME Aa CY/
HWje y [0BO/bHOj MepWn MPerno3Hao, HW MUCKOPUCTMO BacMUTHU MOTeHUMjan 0Be Hajbnaxe
BacMMTHe Mepe 3aBOACKOI TuMna Koja ce M3puye MasoNeTHOM YYMHUOLY KPUBUYHUX fena
yvje ce BacnuTawe W MpeBacnuTawe MoXKe MocTUhK jeAMHO M3[BajakeM W3 A0TafallHe
CpeavHe, CTaB/batbeM Moj CTa/IHW HaA3op U npyXkarwem nomMohu of CTpaHe CTPYYHUX nnua,
6uno aa ce OHa M3pMye CaMOCTa/IHO MM Y KOMOMHaUMjKU ca BaClMTHOM MepOM MojavaHor

Haa30pa 0f CTpaHe opraHa CTapaTesbCTea.

3a TeopujcKy aHanM3y mManoneTHUUKE AeNNMHKBEHLUM]e je 6una kopuwheHa noctojeha,
aomaha u cTpaHa nuTepaTtypa, peneBaHTHM AOMahn M CTPaHU 3aKOHCKU MPOMNUCK, Kao W
mMefyHapoAHN AOKYMEHTM W ApYrn martepujann. Y TOM CMUCAY, cy KopuwiheHn cnegehu

METOAM: je3NYKO TyMayekse, eCKPUNTUBHU METO/, HOPMATUBHU U yNopeAHO-NPaBHN METOA.

Kao wTo je Beh pedyeHo, A0 nogataka O (DEHOMEHONOWKUM obenexjuma

Ma/10/IETHNYKE ,Cl,el'll/lHKBeHLWIje ce Agowio aHa/IM30M CTaTUCTUYKKUX MofdaTaka |_|OﬂVILI,VIjCKe
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ynpase y Huwy o 6pojy, NONHO] M CTapOCHOj CTPYKTYPWU MpUjaB/beHUX MasofeTHMKA 3a
M3BpLLUEHa KpMBWMYHA fAena 3a nepuog of 2006.rognHe fo 2011. roauHe, oprosapajyhux
ynucHuKa Buwer (OKpyxHor) cyga y Huwy 0 MpaBHOCH&XHO OKOHYaHWM KPWUBUYHUM
noctynuuma npema manonetHuuymma (,KM* ynucHuum) 3a nepuof of 2006. go 2011.
roguHe. Moce6Ho je aHasM3mMpaH 06MM MaoNIETHUYKOT KpuMnHanuteTa (yaumajyhu y 063mp
BPCTY U TEXKUHY U3BPLLUEHUX KPUBUYHUX [eNa, Kao 1 BPCTY U TEXMHY N3PeYeHNX KPUBUYHMX
caHkumja). Of ocTtanmx (heHOMEHOMOLLKNX 06enexja nocmarpaHe nojase y3eTe cy y 063up
nof W y3pacT Ma/oNeTHUX [Je/IMHKBeHaTa MpeMa Kojuma je KPUMBUYHM MNOCTYMaK
MPaBHOCHA&XXHO OKOHYaH Yy MocMaTpaHom nepuogdy. LLITO ce Tuye y3pacta MaslofeTHUX
[eNMHKBEHaTa U HUXOBOI KPMBUYHOMNPABHOT NO/0Xaja, AOCNEeLHO je NpUMerMBaHa nogena
Ma/10/IeTHUKA npemMa 3akOHYy O MaIONeTHUM  YUYMHMOLUMMA  KPUBUYHUX fena W
KPMBWYHOMPABHO] 3alTUTU Ma/ofIETHUX Nnua Ha mnahe manoneTHuke (ctapocty 14-16
roguHa), crapuje MasofieTHMKe (CTapoctn o 16-18 rogmHa) v Mnaha MyHOMeTHa fmua
(ocobe Koje cy y Bpeme U3BpLUEeHAa KPUBUYHOT Aena Haspluwie 18 roguHa, anv y Bpeme
cyherwa Hucy Hasplumie 21 rogmHy). HapoumTa naxwa je nocseheHa v peueimBu3My Koj
Ma/loNIeTHUX YYMHWUALA KPUBUYHUX [ena Koju je Takohe npaheH Ha OCHOBY mojartaka w3
HaBefleHX YMUCHMKA. Y OBOM [eny UCTpaXuBara je KOopuwheH YrnaBHOM CTaTUCTUYKU
meTof. Takohe, rae rog je To 6uno moryhe KopuwheHu cy 1 3saHUYHM Nogaum Peny6imykor
3aBofja 3a CTaTUCTUKy u3 obnactn npasocyha. OBM nofaun Cy KopuwheHW NPUIMKOM
aHa/n3e (HeHOMEHOJIOLIKNX KapaKTepUCTUKa MalONETHUYKE [eNIMHKBEeHLMje Yy Peny6nnum

Cp6bwujun 3a nepunog og 2006. go 2011. rogunHe, 0 YeMy je paHuje U0 BULLIE peyn.

Kao KpuTepujym 3a u360p Cny4vajeBa 3a aHaiu3y, Y3eTO je BpemMe u3pularba
npaBHoCHaXxxHe npecyge (2006-2011), aa je peluerse npema MasiofieTHUKY Kn3pekao Buum
(OKpy)XkHW) cyn Yy Huwy n fa je KpMBMYHO [eN0 M3BPLLUEHO Ha JYPUCAUKLMOHOM MOAPYYjY
Buwer (OkpyxHor) cyaa y Huwy Koje ocum rpaga Huwa obyxBaTa jow v AnekcuHal,
lMayvH XaH, Oorbesal, Paxaw n Cepbur. OBO je YUMHEHO Mpe cBera fga 6w ce LWTo
NOTNyHWje NpuKasasie cBe PEHOMEHO/OLLKE WU ETUO/OLLIKE KapaKTepUCTUKE MasloNeTHUYKe
JeNVHKBeHUMje Yy Huwy y cknagy ca paHuje feduHUCaHVMM MpeaMeTOM OBe [OKTOPCKe

ancepTaumje.
Mofauy O eTMONOLKUM KapaKTepucTuMKama focMaTpaHe rojase Cy MNpPUKYN/beHu

aHa/IM30M NIMYHUX NIUCTOBA LUTMheHMKa 3daBofa 3a BacnuTawe oOmnaguMHe y Huwy ys

Kopuwhere aHanM3e cagpkaja M aHaimse cnydajeBa kao npeosnahnyjyher metoga. 3a
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aHaIM3y cagpkaja NepcoHa/IHMX Aocujea KOPUCHMKa ycnyra 3aBoja 3a BacrnuTawe OMIagvHe
y Hwuuwy, kao npeosnahyjyher MeToga 3a KBIATATMBHY aHain3y ETUOJIOLLKUX
KapaKTepuCcTUKe MaloNeTHUYKe [e/IMHCKBEHUMje Y Huwy, cMO ce o4/yymnn u3 pasfora
KOju je HopMaTuBHe Npupoje. Havmve, npema no3uTneBHUM nponucuma (41.20.3M), BacnmuTHa
Mepa ynyhusara y BaCNUTHY YCTaHOBY MOXe Tpajath of, 6 Meceum fo 2 roauHe. Nmajyhu y
BUAY [Aa je UCTpaxuBare OWN0 BPEMEHCKM OrpaHuMyeHo Ha nepwof og 2006. go 2011.
rofuHe, a aa je cnposefeHo 2013. roanHe, cacBMM je jacHO fa Huje 6uno moryhe cnpoBecTu
HerocpejaH pasroBop ca BacnuMTaHUUMMA, KOjuma je y TOM Mepuofy M3peyeHa BacmnuTHa
Mepa ynyhuBawa y BaCnuTHY ycTaHoBY. [a 61 ce 0Baj HefocTatak OTK/IOHWMO, 06aB/beH je
[06POBO/bHM M aHOHMMHKM pa3roBop ca 11 manonetHuka Koju cy 2012. n 2013. roguHe
ynyheHn y 33BO Huw. OBakaB MeTOZO/IOWIKK MOCTynakK je omo