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YBOJ

[IpeaMeT AOKTOpCKE AMCEpTallMje je aHaiu3a MpPaBHUX aclekara yroBopa o
npojaju Ha namuHy myreMm Wntepera. Ilpema 3akoHy o samrtut motpourada’ Cpbuje u3
2014. roguHe y 4. 5 umamo moceOHo Ne(UHUIN]y YTOBOpa Ha JaJbHHY, a IOCEOHO YroBopa o
pojaju. YToBoOp O MPOJaju je CBaKM YroBOp KOJUM MpOoJaBall MPEHOCH Wi ce obaBesyje na
MpeHece CBOjUHY Ha poOM MOoTpoIavy, a moTpornad rmiaha uiv ce o6aBe3yje Aa miaty ujeHy,
yKJbY4yjyhu 1 yroBop KOju 3a mpeaMeT UMa U Mpojajy pode u mpyxame yciayre. YroBop Ha
JaJbUHY je YTOBOD 3aKJbydeH M3Mel)y Tpro.iia ¥ MOTpoOIIavya y OKBUPY OPraHU30BaHE MpoJiaje
WIN TIpyXama ycliyra Ha JaJbuHy O3 HCTOBPEMEHOr (PU3MYKOr NPUCYCTBAa TProBLA MU
MOTPOIIIaYa, UCKIbYYUBOM YIIOTPEOOM jeTHOT MIIH BHIIIE CPEJICTaBa KOMYHHUKAIIU]E HA JaJbUHY
70 TPEHYTKa 3aKjbydca YroBopa, YKJbyuyjyhnm M caM TpeHyTak 3akjbydewma. CpelncTBo
KOMYHHKAIIMje Ha JaJbHHY je CPEICTBO Koje omoryhaBa 3akbydeme yroBopa usmely tprosima
Y TIOTPOIIIa4a KOjU Ce HE Hala3e Ha UCTOM MjecTy y HcTo Bpujeme. Y PemyOmmnu Cprickoj y
3aKoHy O 3alITUTH HOTpomaqa2 u3 2011. roqune nata je y wi. 59 neduHuImja yropopa o
MPOJ/Iajy Ha JaJbHHY KAa0 CBAKOT YrOBOpPa KOjU C€ OJHOCH Ha MPOJajy IPOU3BOJIa WK YCIIyra,
KOjy OpraHm3yje TproBall IyTeM HEKOT CPEICTBa 3a MpOJajy Ha JajbhHy, a 3aKbydyje ce

n3mely Tprosua u norpouaya.

[Iponaja Ha KasbUHY MpeJCTaB/ba HAajBAXXHU]U BUJ] €JIEKTPOHCKE TPrOBUHE KOja ce
KpajeM JeBeleceTUX roJInHa MpOIUIOr BHjeKa M IMOYeTKOM 21. BHjeka IojaBWiIa MPBO Y
Cjenumenum AwmepuukuM [Ip>kaBama, a OoHJa W IIMpoOM cBHjeTa. JIBa rimaBHa Mojena
CNIEKTPOHCKE TPrOBUHE Cy: Ou3HHUC npemMa ousHucy (B2B) u 6usnuc npema notporiauy (B2C).
VYkazahemo y pajay He caMO Ha IPEIHOCTH, HETO U CBAKAaKO Ha HEJOCTaTKe ENEKTPOHCKE

TPrOBHHE.

Jloktopcka nucepranuja he nopen YBoja u 3akibydka UMaTH TPU JUjena.

Y npBom aujeny hemMo pasmaTpatu TUTama IMOjMa E€IEKTPOHCKE TPrOBHHE, HEHOT
UCTOPUJCKOT pa3Boja, OJHOCA EJEKTPOHCKE TPrOBHHE M €JEKTPOHCKOI IOCIOBamba, OJAHOCA
€JIIEKTPOHCKE M KJIACHYHE TProBHHE, NMPEAHOCTH U HeJOoCTaTaka €JIeKTPOHCKE TPrOBHHE,
BeHUM (popmama, cucteMuMa 1iahama y eleKTpOHCKO] TproBuHu. Takohe hemo roBoputu u

o MWurepnery, o mnpaBy Ha mnpuctyn HTepHeTy, HeroBoM 3Hauajy, TEXHUYKUM

L Cu. enacnux Peny6uuxe Cpéuje, 6p. 62/14.
2 Cn. enacnux Peny6nuxe Cpncke, 6p. 6/12.



MpEeTIoCTaBKaMa 3a BberoBo kopuithemwe. MHTepHET, 0a3za Be3e 3a Mel)yHapoaHy €eKTPOHCKY
TProOBHUHY, j€ OOJIMK MOBE3aHUX MPEKa MPEKO eIEeKTPOHCKHUX ypehaja, oqHOCHO KommjyTepa.
Moxe My ce mpucrynutu myrem World Wide Weba u xopuctu myrem w#cToMMEHOT
nmpoTokoiia (MHTepHEeT mpoTokoa = IP) 3a TpaHCIOpPT mogaraka u mopyka OWIIo T/je y CBUjETY
U JO3BOJMTH KOMYHHUKalujy u3Mmel)y cTpaHa Ha BEJHMKO] YAaJbeHOCTH. YKpaTrko hemo
TOBOPUTH M O jJeceT MHTepHET mpaBa M NMPHHIMIIA HAa OCHOBY KOJUX CE MOpa 3aCHUBATH

ynpaibambe THTEpHETOM.

VY apyrom nujeny 6aBuheMo ce W3BOpHMMa IpaBa 3a 3aKJby4eHE Mpojaje Ha NaJbHUHY
nyrem UuTepHera. ['oBopuhemo o perynatuBu Ha Mel)yHaApOIHOM M HAIIMOHATIHOM HUBOY, T€
Ha HuBoy EVY. Ha kpajy hemo roBoputu o m3BOpHMa mpaBa y oBOj oOsactu y PemyOmuim
CpOuju. IIto ce Thue mehyHnapoane perynatuBe y oBoj obmactu Komucuja YjenumeHux
Hanuja 3a Mehynaponno tprosurcko mpaso (United Nations Commision on International
Trade Law) — UNCITRAL odopmuna je paaHy rpymy 3a €JIeKTPOHCKY TProBHHY, Koja je
1996. romunae nonujera Mojen 3aKoHa O EJIEKTPOHCKO] TProBHHM W MoOJel 3akoHa O
enektpoHckuM notnucuma u3 2001. romune. Takohe BakHo je momenyTH KoHBeHLHjy O
yInoTpeOu eNeKTPOHCKUX KOMYHHUKalja y Mmel)yHapoiHuM yroBopuma koja je nonecena 2005.
roquHe. O mocebHOTr 3Havajy cy u Hadena mehynaponuux TproBuHCKuX yrosopa (Hagema
UNIDROIT — UCP). Ona cy ycBojena 1994. ronune ox crpane MehyHapoHOT HHCTUTYTA 32
yau¢ukanujy npusatHor npasa (UNIDROIT), a pesuaupana cy 2004. u 2010. roguse.

VY EBponckoj yauju (y nassem Tekery: EY) nutama nponaaje Ha 1ajbuHY Cy perysucaHa:
HupextuBoM 2000/31 o enexTpoHckoj TproBuHH, JupektuBom 99/93 o enekTpoHCKOM
nornucy u JupextuBom o mpaBuma notpourada 2011/83/EY. V oBOM KOHTEKCTY BaXkHO je
nomMeHyTH Hauena eBpornckor yroBopHOr TMpaBa, Koja [0 MHOTMMa IpaBHHUIIMMA
npencrasibajy yBoa y EBporicku rpahancku 3akoHuK. Y npaBy PenyOnuke CpOuje npaBHe
HOpMeE KOj€ Ce 0/IHOCE Ha MPoJajy Ha JaJbUHY cajpkKaHe Cy y: 3aKOHY O 3alUTUTH MOoTpolIaya,
3aKOHY O EJEKTPOHCKOM HOTHI/IcyB, 3aKOHY O EJeKTPOHCKO] TPrOBHHH® M y 3aKOHY O

5
CJICKTPOHCKOM HJOKYMCHTY.

VY 1pehem aujeny roBoputu hemo o mojMy M KapakTepucTHKaMa yroBopa o Mpojaaju Ha

nasbuny nmyreM MuTtepHera. OBaje hemo pa3maTpaTtu npuje cBera rmojaM yroBopa o npojaaju

® Cu. enacnux Peny6uxe Cp6uje, 6p. 135/04.
* Cn. enacnux Peny6nuxe Cpbuje, 6p. 41/2009 1 95/2013.
® Cu. enacnux Peny6nuxe Cp6uje, 6p. 51/09.



Ha JajbuHY. 3aTUM heMo TOBOPHUTH O AYXHOCTH O0aBjellITaBama MpHje 3aK/bydyeHmha yroBopa:
KOJl yroBOpa O MpoJaju po0Oe UM MpYXKamwy yclyra, 3aTUM KOJ yTOBOpa Ha JaJbHHY, T€ KO
eJIEKTPOHCKE TproBuHe. 'oBopuhemo 1 0 popManHuM 3axXTjeBUMa 3a 3aKJbYU€HE YyroBOpa Ha
JaJbuHy. 3aTMM heMo aHaIM3upaTH 3aKJbyueHe YroBOpa O MPOJaju Ha AaJbUHY ITyTeM
Wnutepnera. OBaje hemo ce OaBuTH mNuTamUMa KoOja C€ OJHOCE HA IYHOBAXXHOCT
€JIEKTPOHCKUX YroBOpa, YroBOpMMa KOjU C€ HE MOIY 3aKk/byduTu nyreM HHTepHera u o
Bpcrama MHrepHer yrosopa. Jlasbe hemo aHanusupaTtu cibeneha murama: mojaMm IOHYJE,
IbEHA MIPaBHA NPUPOA, Pa3TpaHUYCH-E TOHY/E O/ JPYTrUX YrOBOPHHUX MHUIM]aTHBA, OHYIA
KOjy Ipare OINIITH YCIOBH IIOCIIOBama, CIIEMEHTH IMOHYJAE, HheHa IMpaBHA JejcTBa, (opma.
baBuhemo ce u aHanu3oM noHyze y ynopeaHom mpasy. Koa 3akibydema yroropa o npojaju
Ha JlaJbUHy IyTeM MHTepHeTa ocTaBjba ce HU3 MPABHO PEIEBAHTHUX MUTamka Kao LITO Cy: Aa
JM C€ YroBOp YOIIITE MOKE IMYHOBA)XHO 3aKJbYYHUTH IyTeM VHTepHEeTa, HAYMH HErOBOT
3aKJby4eHha M MPAaBHE MOCIHEANIIE, TEMIKONE MPHITMKOM Pa3JIMKOBamkha MOHY/IE O] I031Ba J1a Ce
YYUHM TOHYJA, J1a JIU je MOryh Omo3uB NOHYZAE, BpUjeME M MjECTO 3aKJbydea YroBopa,
¢dopma yroBopa, yroBOpu KOju c€ HE MOTY 3aKJbYUMTH y €JIEKTPOHCKO] (OpMH, Jia JIu ce y
OBOM CITy4ajy MOTY MPUMHjEHUTH IpaBHA IMpaBWIa 3aKOHA KOJU PETYJUIIY OOJUTAIHOHE
OJTHOCE, 3allITUTa TOTPOINAYa, OMOPE3MBama EJICKTPOHCKE TPrOBUHE, KIAy3ylle O OIMIITHM
yCIOBHMA IOCIIOBakba W HHU3 JIPYTHX NUTama. 3aTuM hemo ce OaBUTH NUTambUMa IOjMa
IpUXBaTamka IOHY/AE, HaUMHHMMA H3pakaBama IpHUXBaTamka IOHYAE, CAAPKUHHU H3jaBe O
MpUXBaTamwy MOHYAE, Te (HOpMOM H3jaBe O MpuxBaramwy nonyze. /lame hemo roBoputu u o
MPECTaHKy yroBopa O TpoJNaju Ha JajbuHy myreM HWHTepHera. Pasmarpahemo mpaBa
noTpollaya Ha OJyCTaHaK oOJl YroBopa, O OCTBapuBamby OBOI IpaBa M O IpPaBHUM
nocJbeMIlaMa OJlyCTaHKa Off yroBopa. Ykazahemo M Ha U3y3eTKe O]l IIpaBa Ha OJlyCTaHaK O]
yropopa Ha nasbuHy. Ha kpajy hemo pazmarpatu nurama U3BplIEHAa U UCHOPYKE pode KO
YroBOpa O MpOJaju Ha JaJbHHY W Tpeja3 pu3nka, MIHTepHeT AETMKTHMA U 3aIITUTY JIMIHUX

noagarakxa.

VY oBoM nujeny hemMo roBOpUTH M O €EeKTpOHCKOM motnucy. baBuhemo ce cipenehum
MUATakBAMA: TT0JMOM E€JIEKTPOHCKOT TOTIIHCA, HETOBUM 3HaudajeM, KpunTtorpadujoM, BpcTama
€JIEKTPOHCKOT TOTIUCA, OJHOCOM EJIEKTPOHCKOI M CBOJEPYYHOTr IOTIIHCA, EJIEKTPOHCKUM
cepTugUKaTUMa U cepTUUKAMOHUM THjenuma. Iloceban mpobieM mHpu eneKTPOHCKOM
yroBapamy M 3aKJby4YeHY EJICKTPOHCKHX YroBOpa je OTeXaHO YTBphHBame HIECHTHTETA

YTOBOPHE CTPAaHE U Bj€POJOCTOJHOCT CAAPIKUHE TOKYMEHTA.



HapaBHo y oBOM nujeny moceOHy Makmy MocBeTHheMo pjenmermuma HoBe JlupekTuse o
npaBuma motpomaya 2011/83/EY, na O6ucmo Buajenu na Ju je HOBH 3aKOH O 3allTHUTH
norpomradya CpOuje U HOBH 3aKOH O 3amITUTH moTporrada Pemyomuke Cpricke yckiahen ca
npaBoM EVY. ¥V Toky nucama oBe qokropcke Te3e y CpOuju je ToHHjeT HOBU 3aKOH O 3aIITUTH
MoTpoIaya, mna je moceOHa Makma nmocBeheHa yckialleHocTH HOBOT 3akoHa O 3alITUTH
norponraya ca npasom EY. [Toce6HO hemo ce OCBpHYTH Ha HOBE 3aKOHE KOjH PETYJIHIILY OBY
00J1aCT a JJOHHW]ETH Cy y OMBIIHMM jJYTOCIOBEHCKMM penyOukama, caja MmoceOHUuM JIpKaBama.
Jeman on mwsbeBa HalIer paja je W Ja M3BPIIMMO Nopeheme pjemema Ap)kaBa — OUBIIMX
JYTOCIIOBEHCKHX peryOiuKa y TOorjieny yroBopa O Mpojaju Ha JaJbuHy Ja OMCcMO yKaszaiu
KOj€ je HajnpuxBaT/buBHje. YKazaheMo U Ha cieuu(UYHOCTH YTOBOpa O MPOJaju Ha JaJbHHY,
KOjU je peryjarcaH HOBUM 3aKOH O 3amTuTu mnorpomrada CpOuje y oJHOCY Ha KJIacu4Ha
IpaBujIa yroBopa O Mpojaju, Koja Cy peryiucaHa 3aKOHOM O OOJIMTallMOHUM OJHOCHMA. Y
Peny6mum CpOuju y pouecy je noHomeme HoBor [ pahanckor 3akoHuKa, a kibura Il koja ce
oJlHOCH Ha oOnuraiuone ogHoce o0jaBibeHa je 2009. roqune. [Ipema oBoj kwu3u y ui. 505,
CT. 2 je mpeaBuleHO Ja ce Ha MOTPOILIAYKY MPOAajy MpHUMjeHYjy MOCEOHU MPOMUCH O

3alTUTH ITOTpOIIavYa

OcHOBHa XHWIOTE3a JIOKTOPCKE JIUCEpTAIMje je Ja je YroBOp O MpPOAaju CBaKU
YTOBOp KOJUM TIpoJIaBall MPEeHOCH HITH ce 00aBe3yje J1a MpeHece CBOJUHY Ha pOOH MOTpOIIavy,
a motpomrau 1uiaha unu ce obaBe3yje Na TUIaTH IUjeHy, YKJby4dyjyhu U yroBop Koju 3a
IpeaMeT uMa U Impojaajy poOe  mpyxkame ycayre. YToBop Ha JajbUHY je YTOBOP 3aKJbyueH
u3Mel)y Tproema W MOTpoIIa4ya y OKBUPY OpTaHW30BaHE IpOJaje WM MpykKama yciIyra Ha
JTaJbUHY 0€3 HMCTOBPEMEHOr (M3MYKOI IMPHUCYCTBAa TProBIA M IOTPOIIAYa, HCKIbYYHBOM
yIOTPeOOM jEHOT WM BHUIIIEC Cpe/icTaBa KOMYHHUKAIUje Ha JaJbUHY JIO TPEHYTKA 3aKJ/bydeHha
yroBOpa, yKJbY4yjyhu H caM TpeHyTak 3ak/byuema. Cpe/icTBa 3a KOMYHHKAIIM]y HA JaJbUHY
Cy Ha TMpuMmjep: IITaMIaHM MaTepujas, CTaHIapAHA MHUCMa, OIJIACH Yy MITaMIu ca
HapylIOeHUIIOM, KaTayor, TenedoH ca ydemheM Jbyau Wik 0€3 HUX, pPaauo, BHUJCO,
eJIeKTpOHCKa momta, VMHTepHeT, Tenedakc, TeneBU3Wja M JAPYro. 3akJbyuemhe YroBopa o
Npojiaju Ha JaJbMHY mNyTeM VHTepHeTa MMa BHILNECTPYKE MPETHOCTH, KaKO Ha CTpPaHH
MpoJaBla, TAKO M Ha CTPaHU KYyIIa, a ce MpeTnocTaBba 1a he J0OUTH CBE BHUIlle Ha 3HAYa]y

y CaBPEMEHOM IOCIIOBabY.

[ToceOHe xumoTe3e TOKTOPCKE aUcepTaluje cy:
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1 3akspydyerme yroBopa O HpOJaju Ha JajbMHY IyTeM VHTepHeTa MMa BHIIECTPYyKe
IPEIHOCTH KOje Ce OJJHOCE Ha jeTHOCTABHOCT M HHMCKE TPOIIKOBE Ha CTpaHM Kynana. Kymuun
Mory nmyteMm MHTepHeTa na nzabepy npousBose U aa usBpiie miahama. Mcro Tako Mory u na
u3BpiIe Behy KymoBHHY MO TpaHCAKIMjH, OJHOCHO Ja KyIyjy BUIlEe poOe y jelHOM Maxy.
Kynuu mnpuwimkom KymoBuHe HMajy Buiie wu30opa, 300r Benukor Opoja pasiuduThX
nponaBana. Mcro Tako oHM MOTry J1a KOMYHHLUPAjy ca APYTHUM KYIIMMa U Ja pa3Mjemyjy
uckycrta. C apyre crpaHe, MpeJHOCT UMajy M MPOJABLH, jep UM HHUje MOTpedaH MOCIOBHH

IIPOCTOP TIa C€ CAMUM THM CMamyjy TPOIIKOBH MPOJIaje;

2 YroBOpH O IIPO/Iaju Ha JaJbHHY UMajy U HEJOCTaTaKa KOjU ce THUY MPEBAPHUX PalibH
u MOFthOCTI/I BHUXOBOT IIpoHcCyupama, MmoBpeaAC MPHUBATHOCTHU, MPCY3IHUMALC HEKCIbCHUX
o0aBe3a 300T HEZIOBOJEHOT ITO3HAaBaka TEXHOJIOTH]E, IPUMjEHE CTPAHOT TIpaBa ako 110cao uMa
mehyHaponuu kapaktep u MHorux japyrux. Kom mponaje Ha maseuHy myrem VHTepHera,
He[[OCTaje JKMBU KOHTAKT Ca MpOoAaBLEM, IITO HCKHUM KYIIIUMMa MOXKE OJa CMCTaA. Hcto Tako
Moryha je u morpenrHa ucrnopyka mpou3BoJa, Wi J1a 110 ’be yormmTe u He nohe. Moryhe je n

JIA’)KHO MPpEACTaBJbalkbC O CTPAHC IIPOJAaBILa,

3. mpeTnocrasiba ce Jja Tpeba U3BPUIMTH ycKiIaljBame JoMaher mpaBHOT cUcTeMa ca

NpaBHUM cucTeMoM EBporicke yHHje;

4. mpernoctaBiba ce na he mehyHapomaHa xapMoHM3alMja MpPOMUCa Ha TI00aTHOM
€JIEKTPOHCKOM KOMEPIUjaTHOM TPXKHIUTY OUTH O MPECyIHOr 3Haydaja 3a cI000JaH MPOTOK
uHpopmanyja, kao U 0e30jeTHOCT EIEKTPOHCKUX KOMEpLHUjaIHUX TpaHCAKIMja U APYrHX

mojaTaka Be3aHux 3a online akTuBHOCTH.

[usb pana je na ce ykake Ha CeUM(PUUHOCTH YroBopa O MpoJaju Ha JajbUHY IyTeM
WnuTepHera y nomahem u y ynopeaHoMm InpaBy. JIoAaTHU Wb jeé HAa yKa3uBambe Ha MOTPeOy
xapMoHM3aluje yroBopHor nmpaBa PenyOmuke Cpbuje um bocHe u Xepuerosune ca
KoMyHUTapHUM. [IpakTudyHa BpHjeqHOCT OBOr pada Ouia Ou carienaBame yckiaheHOCTH
nomaher 3aKkOHOJABCTBA ca IIOMEHYTUM JMpPEKTUBUMa, IpHKa3 W aHanu3a Jomaher
3aKOHOJABCTBA M 3aKOHOJABCTBA Jp)aBa OMBIIMX JYrOCIOBEHCKUX pemyOyinKa, HEKHX
eBporickux 3emasba U Cjenumenux Amepuukux JlpxaBa y oOnacTu mpojaje Ha JajbUHY
nyreM MHTepHETa, IpaBHO pelieBaHTHA MUTalka KOJU CE jaBJbajy NMPHIMKOM 3aKJbyueHha OBUX
yroBopa y TMpakCH, JAa JHM j€ €JEeKTPOHCKH TMOTIHC pHjelIHo TIJaBHE mpolieme y
€JIEKTPOHCKOM IOCIIOBamYy, IPUKa3 CyJCKE Ipakce y YNOPEeAHOM IMpaBy Koja OU MOCITyXKHiIa

Kao 3HAaYajHa CMjEpHHUIIA W TYTOKAa3 HAIIMM CyqoBuUMA. J[OMpWMHOC HayIy Cc€ MPHIMKOM
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u3pane oBe Teme je y Tome mTo he Outm oOpaheHa muTama: CeNU(PUIHOCTH YroBOpa O
pojaju Ha JNajbuHy IyTeM MHTepHeTa, eNeKTPOHCKE TPrOBHHE, EJIEKTPOHCKOT IOTIIHCA,
HaYMHA 3aKJbyueHa yroBopa O Mponaju myreM MHTepHeTa, CyIcKe Ipakce, CBE OBO KaKO y

nomaheM Tako U 'y yIIOpPEIHOM IIpPaBy.

VY nutepaTypu ce HaBOAM Ja IIOCTOJU OCaM TJaBHUX IperpeKa eleKTPOHCKUX

TPrOBUHCKUX TpaHCAKLHja:

1 [Ita mpencrassba Baxkehu eeKTPOHCKU yroBop?
2. Kako ce Moxe pujemuT eneKTPOHCKH CYK0O (hopMH, ayTOMATCKH

CHUCTCM IIOpYKaA U I'PCHIKE Yy CIICKTPOHCKUM KOMYHI/IKaHI/IjaMa?

3. Kako ce wMoxe  00e30ujequTH  €NEKTPOHCKH  MOTHUC U
ayreHTUUKanuja?
4, IIIta ce MoXke cMaTpaT JOBOJEHUM ITPOTOKOJIOM JIa 3alITHUTH MIPABO HA

IMPHUBATHOCT JIMYHUX HOIIaTaKa?

o. Kaxko moske na ce open HailIexKHOCT KO/ €IEKTPOHCKUX yroBopa?
6. Koje mpaBo je npuMjeHIbUBO Ha EIEKTPOHCKE yroBope?
7. Kakxo Mory na ce pjeriaBajy CopoBH KOjH C€ OJTHOCE Ha YroBapame y

CJIEKTPOHCKO] (JOPMH M KaKO MOXKE OJJIyKa Koja ce ogHocu Ha online pjerraBama
CIIOpPOBA U3BPILIUTH?

8. Kako ce moxe u3rpaaguti nHQPACTPYKTYPY 3a TOY3/1aHy €ICKTPOHCKY
TPrOBUHY, U TUME U3TPAJUTHU NOBjepene Mel)y KyninMa Koj eIeKTPOHCKE TpFOBI/IHC?6

Mu hemo y pagy 0ArOBOPUTH Ha HEKA OJ1 OBUX MUTambA.

Y pagy he Outu kopumheHe cibenehe wmerome: MeTOJ TEOPUjCKE aHAIU3E,
JECKpUNITHBHA METO/a, METOJ JEAyKIHje, MEeTOJ] WHIYKIHje, JOTMATUYKH METO/,
HCTOPHjCKONPAaBHU M YIOPEIHONPaBHH METOJ. MeTOJ TEeOopHjcKe aHajau3e HaM CIYXH y
CTBapamy TEOPHUJCKE OCHOBE HCTpa)kuMBama Ja O0u ce omoryhmio Qokycupame penMera
UCTpaXMBamwa, Je(QUHUIIY OCHOBHU IIOJMOBH, YTBpJE LUJBEBH, 3aJalld U HCTPAXKHUBAYKE
xunotese. Teopujcku he OuTH aHanu3upaHe MoHorpaduje, HaydyHH paZOBH, CTPYYHH
YJIaHIY, TPUPYYHULM, YIIOEHUIM U3 00JIacT OOJUTalMoHOr IpaBa. JlecKpUlTHBHAa METo/a
he HaM MOCITY)KUTH TPHUIMKOM OIHCHBAa MPEeIMeTa UCTPAKMUBamka. 3a METOJ| NEAYKIHje je

KapaKTCpUCTUYIHO [Ja CC IOoJIa3u oA OHIITEr OO HOje,Z[I/IHa‘-IHOF, 34 pas3jiuKy oJ METOJa

®F. F. Wang, Law of electronic Commercial transactions, London and New York, 2010, 26.
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WHIYKIIM]€ TOje C€ 3akJbydyje O]l IMOjeIUHAYHOT Ka OMINTEeM. 3a TyMaueme CaJApKUHE
MPaBHUX HOpMH Kopuctrhemo normatuuku merona. Ca3zHama O CBOJYIUjU MTPABHUX MPaBHIIA
0 3aKkJbyuely YroBopa myreM VHTepHeTa LPHHUMO KOPHIITCHEM HCTOPH)CKOIPABHOT
MpUCTYIa UCTpaKuBama HayuHe rpabe. Jlo cazHama o pjemiermuMa npuxBaheHUM y Ipyrum

HAI[MOHATTHUM MpaBuMa Aohu hemMo KOpHUIITeHEeM YITOpeTHOMPABHOT METO/IA.

OuekuBaHU pe3ynTaTd AOKTOPCKE AWCEpTalfje Cy: CIO3Haja CYIITUHE YroBopa O
MpoJIaju Ha JAaJbUHYy myTeM MHTepHeTra, cariemaBame mpobiieMa Koju Ce jaBibajy MPUIUKOM
3aKJbydeHa yroBOpa O MpOJaju Ha NajbMHYy nyTeM HTepHera, yka3uBame Ha TMOTpeOy
XapMOHHU3aIje yropopHor mnpasa PenyOiuke CpOuje ca KOMYHUTapHUM, a IMOCEOHO Yy
obnacTu mpojaje Ha JNaJbuHy myreM VHTepHeTa, yKa3uBame Ha MPETHOCTH KOje IMOCTOje

IIPUIIMKOM 3aKJbYUCHa YTOBOpa O nponajn Ha JaJbUHY IIYTEM HHTepHeTa.
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MIPBU MO

EJIEKTPOHCKA TPTOBUHA U UHTEPHET

1. EnexrtpoHcKa TproBuHa

Hcropuja e-TproBuHe MOXKe OWTH TOIWjeJbeHA y JBa IEpHoJa Koje Ha3uBamo E-
tpropuHa | u E-tproBuna II. E-tproBuna I nepuon je tpajao ox 1995. no 2000, rogune, u
M0Ye0 je ca ynoTpedoM Mpexe 3a peKiamMupame npoussoja u 3aspiuo ce y 2000. kazga je
JIOIILIO JIO CJIOMa BpUjeHOCTH “Tauka.iom’ (dot.com) kommanuja.. E-tprosuna I je 6uo jenan
ox HajBehux w3MBa ymaraukor kamutana y ucropuju CjemmmeHnx Ameprukux Jlpkasa.’
[Tepuon e-tproBuna II moueo je y janyapy 2001. romune u Tpajao mo 2006. roguHe Kaaa
nonasu 1o nosehama Gpoja Kymaua ¥ KYHHOT mpuxoxa.’ JacHo je na MHore Bu3mje e-
tprosune Il pa3BujeHe Tokom e-TproBune | HECY ocTBapeHne. Ha mpumjep, mujeHe HeKay jecy
HIDKe Ha Web-y, anu Ccy HHCKe IUjeHe mpuje cBera (YyHKIMja NPeIy3eTHHUYKE Mpojaje
MIPOM3BO/Ia MCIOJ BUXOBUX TPOIIKOBA, JOK Cy MOTPOIIAYN Mamke L[JEHOBHO OCjeTJHHBU HETO

oITo je O4YCKHBAHO.

E-TproBuHa je cTBOpwJia MHOT€ HOBE MOTYhHOCTH 3a TMpenpojaBle y BUAY
NPUKYIUbakha cajipikaja, IPou3Boja u yciyra y okBupy Web moprana u tume um omoryhmuia
Jla ce MpejAcTaBe Kao “HOBU MOcpenHULU. Yahoo.com u Amazon.com cy JBa mpHUMjepa OBe
BpPCTE€ HOBUX HOCpeI[HI/IKa.g Hpyra OuTHa KapaKTepUCTUKA EJIEKTPOHCKE TPrOBUHE j& y

. 1
NEPICICKTUBU BE€3aHA 3a aKTUBHOCT 3aKOHCKOT PEryjincama MrupomM CBUJCTA. 0

EnextpoHcka TproBuHa pacte ca cromoMm pacta oa 15% roauiime Ha TOAUIIEBEM
HUBOY, focturasim y Amepunu 2008. rogune npomet ox 250 munujapau USD. EnextpoHncka
TProBHHA j€ JI0/iajla, HOBO JIMIIE eIEKTPOHCKE TProBUHE 3a 21. BUjeK OJIMUYEHO y IPYIITBEHUM
mpexxama tuna Facebook, MySpace, YouTube, PhotoBucket, Second Life, utn. Ca HoBuUM
MoOmiHuUM Teedonuma, 6exunaaum Wi — Fi Mpeskama Benmuke Op3uHe, JTanToI padyHapuMma
NpOAAaBLIM Ha TEpEeHy YyJa/beHH Cy CaMO HEKOJIMKO CEeKyHAM OJl THOpylOMHAa Kymara.

JlpymtBeHe mpexke kao mTo cy Facebook, MySpace nmpusnaye 30 mMuiaroHa mocjeTuiana

M. MurnocasibeBuh, B. Mumkosuh, Exexkmponcrka mpeosuna, beorpan, 2011, 18.
8 J. Konuap, Exexkmponcka mpzosuna, Cy6otuua, 305.

®M. Munocassbesuhi, B. Mumkosuh, op.cit., 20 — 22.

10, Komuap, op.cit., 306.
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MjEeCeyHO, T'J/ljé TProBIM BHJE MOTYNHOCT J1a MPEKO HUX MOBE3Yyjy CBOjE KYIIIE, 3arOCieHe,
KOPUCHUKE, CHa0jjeBaue M IIOCIIOBHE MapTHepe mMpoM cBujera. OriamaBame IMPEKo

Wurepuera pacte ca cronom oa 25% Ha romummbeM HuUBOY. Ilpuxomu Google on

ornamasarma npeuutd ¢y 16,5 mumujapas USD y 2007. roguan. ™t

Heke ¢upme kao mro cy Amazon, eBay, Google, E-trade, jemnocraBHO He Ou
MIOCTOjalIl, JTOK YCIy>KHE JjelaTHOCTH — (PMHAHCH]e, OCUTYpame, HEeKPETHUHE, Ka0 U JINYHE
yciyre, MyTOBama, MEIUIIMHA UM 00pa3oBame He OM QyHKIIMOHUCATH 0e3 HH()OPMAIMOHUX
cucrema.’? Kao mpBH aTyM Kaja ce I04e0 NPUMjerUBATH WHTEPHET y  CIEKTPOHCKO]
TproBuHU y3uma ce 1994. romuHa, Kaja Ccy ce TOjaBWJIM NPBH KOMEPIMJjaIHW OTJIacH W

13
TproBame y IHTEpHET MpexHu.

. . 14

Cgjercka TproBuHcka opranusanuja - WTO™ nedunuine enekTpoHCKY TPrOBHHY Kao

MPOU3BO/Y, AUCTPUOYIMjy, MapKETHHT, MpOJajy WM JOCTaBJbakbe pode M yciayra
1 . .

eIeKTPOHCKHM  cpeacTBuMa.'” ENeKTpoHCKa TproBumHa ImojaBbyje ce y  cibeaehum

akTUBHOCTHMA U nHUIMjaTnBama WTO:

1. OPUBPEMEHOM  MOPAaTOpUjyMy Ha  LAPHUBEHE  EIEKTPOHCKUX
TpaHcakuuja koju je yseneH 1998. ronune. OBaj MopaTopujyM 0cii0001MO0 j€ LIapHHe
CBe TpaHcakuuje npexo MurepHera;

2. yrBphuBamy Pagnor mporpama WTO 3a eneKTpoHCKY TProBHHY, KOjU
Cce 3aJlake 3a pacrpaBy O €JIeKTPOHCKO) TPrOBUHU;

3. MEXaHU3My 3a pjellaBame crnopoBa. EnexkTpoHcka TproBuHa Ouia je
HAPOUHTO 3HAYAjHA Y cyackoM criopy YCA/AHTHTBa ToBooM 0N - line korikarsa. *®

OBpje ce mocraBibajy ABa nurama? Jla nu TpaHcakuuje nyrem MHTepHera Tpeba
KaTeropucaTy oy yenyre (koje perymure GATS — OmiTi yroBop 0 TPrOBHHH H ycIyrama'')
WK 1o poOy (KOjy perynuiie GATT® - Ommrru yYroBOp O LapuHaMa U TproBuHun)? Jla mu ce

KaTeropusalyja My3UKe Kao pobe MM yCiIyra Mujema y 3aBHCHOCTH OJ] TOra Jia JIM ce OHa

noctassba Ha CD-y (onumsbuBo) mim npeko MuTepueTa (HeonuIUBHBO)?. ™ 3ampaBo oBje Ou

" W. Barapuh, Menaymenm ungopmayuonux mexnonozuja, beorpa, 2010, 151 — 152,

1. Barapuh, op.cit., 154,

B, Munocasieesuh, B. Muikosuh, op.cit., 54.

“World Trade Organization.

SWTO (1998) Pagu mporpam 3a eleKTpoHCKy TproBumy. http://www.wio.org/english/tratop_e/ecom_ehtm, 14.
10. 2012.

1° http://www.wio.org/english/tratop_e/dispu_e/cases_e/ds285_e.htm, 14. 10. 2012.

"The General Agreement on Trade in Services.

'8 General Agreement on Tariffs and Trade.

9. Kypbanuja, Y600 y ynpasmwane Humeprnemom, Beorpan, 2011, 110 — 111,
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http://www.wto.org/english/tratop_e/ecom_ehtm
http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds285_e.htm

C€ MOpaJI0 BOJUTH padyyHa O HauyMHY MCIOPYKE, jep ako ce My3uka ucropyuyje Ha CD — y
OHJIa OM crajana y poOy, a ako OM ce TO YMHWIJIO MyTeM Ipey3uMama OH/ia Ou OWJIo pHjed o

yciyrama, IITO j€ HapOYUTO 3HaYajHO KaJla Cy y MUTaly MOPE3H U LIaphHe.

Y okBupy EY He mnocroju yHuBep3asHo mpuxBaheHa acehUHHUIIM]A EIEKTPOHCKE
TPrOBUHE JIO cajaa, ald jeé jacHO Ja YKJbydyje KOMEpIHjalHe TpaHCaKIHje, MPEeKo
TEJIEKOMYHHUKAIIMOHUX Mpexka, ToMoNy eJIeKTPOHCKUX cpeacTaBa. To yKibydyje HHAMPEKTHY
€-TProBHHY (EJICKTPOHCKO Hapy4YHBamhE OMHUILUBMBUX J100apa), Kao U JUPEKTHY €IEKTPOHCKY
TproBuny (0N - line ucnopyka HeonumbuBUX a00apa). TpaHcakIMOHA IPUPOIA pa3MjeHe je
KJbYYHA KapaKTePUCTHKA, YKJbY4yjyhu cropazym aa ucmopydd poOy, Ja 00aBibajy yciyre
WIA TpaHCAaKUHUje TpaBa HWHTEJCKTyallHE CBOjHHE. Bp3uM OKpyXKemeM, e-TproBuHa je
M3a3MBaja MIUPOK CIEKTap WHOBATHBHUX Tpeay3eha, TpKHINTa M TProBHHE 3ajeJHHIA -
CTBapame HOBe (YHKIIMje U HOBHX npuxoaa. Mehyrum, e-TproBuny Tpeda pa3imKOBaTH O
OCHOBHHX TEJICKOMYHHUKALIMOHUX YCIyra M W3 jJeJHOCTaBHOI Kopumhema MHTepHeTa u
SJICKTPOHCKHUX 0a3a mojiaTaka 3a Jo0ujame nHpopmalrje 0e3 yerocTaB/bamkba KOMEPIIHjalHe

.2
Tpancakimje.?’

EnextpoHCKa TpProBuHa je MOCIOBame EIEKTpOHCKMM myTeM. OHa ce 3acHHBa Ha
SJIIGKTPOHCKO] 00paJii U MPEHOCY MoJaTaka, ykbydyjyhu TeKkcT, 3ByK 1 Buaeo. OHa o0yxBaTa
MHOTe Pa3InuUTe aKTUBHOCTH, YKJbY4yjyhH €JIeKTPOHCKO TproBame pobe u yciyra, on - line
UCTIIOPYKY JAWTMTAJIHMX Cajpkaja, eJeKTPOHCKe TpaHcdepe (HOBYAHMX) Cpe/ACTaBa,
EIEKTPOHCKE TPrOBMHE aKIHjaMa, EJeKTPOHCKE 3amuce OTHpEeMHHUIa (TepeTHHUIa),
KOMEpIIMjaJIHe ayKIMje, KOIaOOpaTHBHU JN3ajH U UHXKCHEpUHT, 0N — line mopujekio, jaBHe

. .21
Ha0aBKe, TUPEKTHU MApKETUHT MOTpoIaya M YCIyre MoCiuje mpojaaje.

Opranu3anyja 3a €KOHOMCKY capaamy u pa3Boj (OECD), Csjercka TproBuHCKa
opranu3zamnyja u CBjeTcka opranuzanyja 3a natenexryanny csojuny (WIPO) cy mokymanu na
nepunumry enexktpoHcky TproBuny. WIPO je nedunucao MHTepHeT kao Mpexy padyHapa
Koja oMoryhaBa eJIeKTpOHCKE KOMEpIIHjajHe aKTUBHOCTH U KOjU J03B0JbaBa KOMYHHKAIUjE U
TpaHCakIfje 1a ce OAp:Ke Mpeko oTBopeHe mpexe. Catchpole na cnuuan HaumH neduHuUIIe

€JIEKTPOHCKY TPrOBUHY Kao. ,,TEpPMHUH KOJH j€ TOCTa0 CHHOHUM 3a KOMEpLIMjaTHe TpaHCaKI1je

? This one is from "REPORT on the communication from the Commission to the Council, the European
Parliament, the Economic and Social Committee and the Committee of the Regions on a European Initiative in
Electronic Commerce" (COM(97)0157 - C4-0297/97),
http://ec.europa.eu/archives/ISPO/ecommerce/drecommerce/answers/000025.html, 24. 02. 2013.

21 And this one is from "A European Initiative in Electronic Commerce - Communication to the European
Parliament, the Council, the Economic and Social Committee and the Committee of the Regions” (COM(97)
157), http://ec.europa.eu/archives/ISPO/ecommerce/drecommerce/answers/000025.html, 24. 02. 2013.
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KOj€  YKJbY4Yyjy U  OpraHm3aindje W TojeauHIe, OasupaHe Ha  obpagu |
MIPEHOCY TUTHUTAIN30BAaHUX MOJIaTaKa [...] KOjH Ce€ eMHTYje MPEeKO jaBHUX Mpexka Kao MITO je

22
Wurepuer.*

Enextponcka TproBuHa, koja ce mnpBo mojaBuna y CjeaumeHuM AMEpUYKUM
JpxaBama, kopucth HHTEpHET Ka0 KOMYHUKAllMOHM KaHAll IyTeM Kora je omoryheHa
JIMpEKTHA KOMYHUKaIja u3Mel)y mpojaBaia u Kyrnaia, 1 Ha Taj Ha4MH JI0JIa3! JI0 CMambCHbha
TPOIIIKOBA MOCJIOBakha M POKOBA I/ICHOpyKe.23 Omna oOyxBara npojajy poba u yciyra Koja Hije

. . . . 24
TEPUTOPHjAIHO OMeljeHa, a 0IBHja ce MIPUMJEHOM EIEKTPOHCKE TEXHOJIOTH]E.

[ITo ce THYe camor 1ojMa eJIeKTPOHCKE TPrOBUHE HAaJa3uMO Ha pa3inyurte Aepunuimje
y TEOpHjU W y 3aKkoHONaBcTBY. [Ipema wi. 4, cr. 2 3ak0oHAa O E€JICKTPOHCKO] TPrOBUHH,
eNIEKTPOHCKA TProBHHA POOOM M ycilyrama jecte BHJ JaJbHHCKE TProBHHE Y CMHUCIY 3aKOHA
KojuM ce ypeljyje Tprosuma. ITpema wr. 3 3akona o Tprounu>> PenyGmmke Cpbuje TproBuHa
j€ CKyHl IOCIOBHUX aKTHBHOCTH IpoMeTa pode, OJHOCHO yciayra ca LIUJbeM OCTBapUBamba
TOOWTH, Ka0 U JIPYror APYIITBEHO €KOHOMCKOT Iisba. [Ipema ui. 17 oBor 3akoHa JajbHHCKA
TProBMHA Ha Majo je mpofaja pobe/yciayra Kojy Tpropail BpIIU MMOHYJOM IyTEM CpelicTaBa
KOMYHHKAIHja, TOTPOIIady KOjH HHUje HEmocpeaHo npucyraH. JlaJbuHCKA TProBUHa Ha Majo
j€ HapOYMTO eNEKTPOHCKA TPrOBHHA, KaTaJIOUIKa MpoJiaja, kao u TB mponiaja, TproBUHA ITyTeM
[oIITe, INITAMIAHUX MOLIMJBKH, PEKIaMHUX MaTepujaja ca HapyuOeHHIoM, TenedoHa,
TEeKCTyalHUX WM MYJITUMEIUjaTHUX T[opyka Yy MOOWIHO] TeneoHMju M ayTomara.

Enextponcka Tprosuna ypehyje ce moceOHUM 3aKOHOM.

IIpema jeanoj ox neduHHIMja €JIEKTPOHCKAa TProBHHA MOJApazyMujeBa KopHiIheme
BUIIIC PA3IUYUTHX EJIEKTPOHCKUX HH(POPMAIMOHUX TEXHOJIOTHja y KOj€ Ce MpHje CBera
yopajajy: tenedon, e-mail, dakc, ayromarcka upeHtudukanuja Ha 6a3u kopumihema Oap
kona, EDI, mpenoc BusyenHe uHdopmaiuje Kao AMO HEKe Apyre MelyopraHuszarujcke
TpaHCaKIWje, MUPEKTaH IPHUCTYN AAaTOTeKaMa IIOCIOBHOT IapTHEpa, MPEHOC TOopyKa Ha
EIIEKTPOHCKUM O0paciyiMa, TPEHOC EJIEKTPOHCKMX Karajora W KOHAa4YHO Kopuirheme
Wutepuera, oqnocio WWW. EDI (Electronic Data Interchange) 3naun nma ce mocioBHE
aKTUBHOCTH u3Mel)y mNpHuBpeAHHMX cyOjekara O/BMjajy IyTeM KOMIjyTepa KopuilhemeM

CTaHJap/IM30BaHE EIIEKTPOHCKE BEP3Hje MOCIOBHUX JoKyMeHaTa. OBje ce pa3MjeHa TopykKa

2. E. Gillies, Electronic commerce and international private law, Cornwall, 2008, 22.
= Crpareruja pasBoja Tproeune Pemy0imke Cprcke 3a nepuon ao 2015. ronune, u3 2010. rogune, 263.

M. Muhosuh, 3awmuma npasa nompowaua, Kparyjesar, 2009, 79-81.
% Cu. enacnux Peny6nuxe Cp6uje, 6p. 53/10 u 10/13.
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onsuja m3Mmehy padynapa, ogHocHo EDI je pasmjena momataka msmely amnmkanmja, a He
usmely sbyau. Pagu ce o eaexkTpoHCKO) pa3MjeHH MOCPEICTBOM CTaHIAP/IM30BAHUX MOPYKA.
lNomuae 1993. ocHuBa ce jyrocioBEHCKa acolldjaliyja 3a eJIEeKTPOHCKY pa3MjeHy IojaTaka
YUEDI. Kacuux neBenmecetux roaumua mojaBuo ce Web 3acnoan EDI, koju y3 ymorpeOy
WuTepHeTa moBe3yje MOoCIOBHE M WHAMBHIyaTHE KOPUCHHUKE MHpoM cBHjeTa. OH ce ocnama
Ha OTIITEe KOMYHHUKAIIMOHE MPOTOKOJIE Y pa3MmjeHu nmoaaraka. XML je jenan ox HaunHa 3a

Kpenpame OnmTHX uHpopmanuonux popmara na Www, a SET moxxe Outn xopumrhen aa ce

OCUTYpa CUTYpHOCT (PMHAHCHjCKUX TpaHCKIHja rpeko MurepHera.

[Ipema jemHoM cxBaTamby €IEKTPOHCKA TProOBHHA TMPEJACTaB/ba KOMOWHAIH]Y
MH()OPMALIMOHO — KOMYHHUKAIIMOHE TEXHOJOTHje, MapkeTuHra u mpaBa. OHa mpeicTaBiba
npoxajy mpomsBojga mnpeko MuHrepHera. EnexTpoHCka TproBuHa poOOM M yciyrama
Mpe/icTaB/ba Ja/bUHCKY TProBuHy. OBaj OOJMK MOCIOBaKka €ITMMHUHUINE HEKE MpolieMe Kao
IITO Cy BPEMEHCKE pa3jiuke U reorpadcke ynabeHOCTH u3Mel)y MOCIOBHUX NapTHepa Be3aH
3a Hapy4HBame, UCIIOPYKY M Tutahame pobe nian yciyra. ['panuiie mociioBama 0JHOCE ce Ha

27
CJIICKTPOHCKEC p06e " yciyre.

E-tproBuna ce yoOuWuajeHO mojapa3yMHujeBa IMpoOjAajy NpPOM3BOJAA, yCiayra WU
uHpopManrje myTeM padyHapcke Mpexe, yriaaBHoM 3a MaTepHer. OHa ce cxBaTa Kao mpoliec
KYIIOBUHE, TpOJaje, MpeHoca Win pa3MjeHe MPOU3BOJIa, yciayra u/win uHdopmaija myrem

padyHapcke Mpexe, ykbyayjyhu areprer.?®

IIpema jenHo] nepUHMLMJU TOJ EJIEKTPOHCKOM TProBHHOM MHoOApa3zyMujeBaheMo
TProBUHCKE TpaHcakuuje u3mely opraHuszanuja M IOjeJMHALA, 3aCHOBAHE Ha JIUTUTAIIHO]
TexHoJoruju. [lo AUTUTATHOM TEXHOJOrHjoM monapasymujeBamo Web u MHTepHer, a moj
TPrOBUHOM pa3MjeHy BPHjeTHOCTH, Tj. HOBLA 3a poOe W yciayre M3BaH HMHIAMBHIYATHHUX U
OPraHM3AIMOHNX TpaHKa.”’ ENeKTpOHCKa TProBUHA OJHOCH CE HAa CBE KOMEpIIHjailHE
TpaHCaKL1je Ha OCHOBY €JIEKTPOHCKE 00pajie ¥ MpeHoca nojaTaka, ykjby4yjyhu TekcT, 3ByK U
ciuky. OBO ykJbydyje TpaHcakuuje mnpeko MHTepHeTa, IIIyc eJIeKTpOHCKe TpaHcdepe

¢donmosa u EDI 30

% Byme o Tome Bugjern: J. Konuap, op. cit., 136 - 144.

1. umutpujesuh, Ilpaso ungpopmayuone mexrnonozuje (Computer law), Hum, 2010, 175 — 176.

%M. Ss Shahibi, S. K. Wan Fakeh, Security Factor and Trust in E-Commerce Transactions, Australian Journal
of Basic and Applied Sciences, 5(12), 2028.

2\, Munocasibesuh, M. Murukosuh, 0p.cit., 4.

%0 A. Davidson, The law of electronic commerce, Cambridge, New York, Melbourne, Madrid, Cape Town,
Singapore, Sdo Paulo, Delhi, Dubai, Tokyo, 2009, 1.
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Hakon 2000. roguHe ce mopea €IeKTPOHCKE TProBUHE jaBjba M HOBH I0jaM
LJIHTepHET TProBUHA“, alH je TO YXKH M0jaM, a He CHHOHHM 3a EICKTPOHCKY TPrOBHHY. "
Tenedon, dakc, TeneBuzop, enexkrponcko miahamwe u EDI omoryhasa na ce mociyje y jennom
WM BHIIE €CIICKATA CICKTPOHCKI. 2 Kao CHHOHMMHM 3a €IEKTPOHCKY TPrOBHHY KOPHCTE Ce
cberehn TepMuHH: e-TproBuHa, on - line Tprosuna, MHTepHET TProBWHA, JUTHUTAIIHA
TPrOBUHA, EIIEKTPOHCKA MaJIONpoaja, ON - line monuHr Majaonpoaja, elNeKTPOHCKHA TProBIH
1 cnuaHO. EjlekTpoHCKa TProBUHA ce y Y)KeM CMUCITY OJJTHOCH Ha MIONUHT Ha VHTEepHeTY, 10K
y HIpEeM CMHCIY MOJpa3yMHjeBa CBaKy BUPTYEJHY €IEKTPOHCKY TPrOBHHY U MOJPIIKY TUM

IIOCJIIOBHUM aKTHMBHOCTHMA.

Y yxeM cMHUCITy TpelcTaBlba TPrOBUHY poOOM YHja CBOjcTBa oMoryhamajy nma Oyne
UCTIOpYYEHa EJEKTPOHCKHM ITyTeM Kymiy. Y HIHpeM CMHCIy o0yxBara KiacudHe (opme
yroBopa 3a umje ce 3akspyucte kopucti Uuteprer.®® EnextpoHcka Tpropuna ce  geuHHIIE
Kao TProBHHCKA aKTUBHOCT Koja ce o0aBiba y3 NMOMOh eleKTpoHCKke TexHoijoruje. To
yKa3yje Ha YMICHHUIY J1a Ce eJIEeKTpPOHCKa TProBMHA HE MoOpa OJBHjaTH camo
npeko HWuHTepHer wMpexe. Y cTBapu, Beduku aumo B2B enektponcke
TPrOBUHE OJBMja Ce€ MPEKO NPpHUBATH UX Mp € X a KopumhewmeM
tpanuunonanuux EDI xanama m WAN mnposajaepa. Y okBupy MHTepHET TproBuHe
Haja3W ce joIl Mamu Kpyr, Koju mpeactaBiba Web tproBuHy. To je KOMIOHEHTa
€JIEKTPOHCKE TProBUHE KOja ce CTpUKTHO onBuja npeko WWW, mTo HMje jenuHM HA4yuH 3a
ynotpeOy WHTepHeTa 3a KOMepllMjajiHEe TpaHCaKIHMje, jep TO C€ MOXE UYWUHUTU IyTeM
Enextponcku mail. Wnu, Ha mnpumjep, eIeKTPOHCKH COPTBEp ce MOXKE I P O] aBaTH
npeko MWutepnera ynorpebom FTP mnportokonma 3a auctpulOynujy
npou3Bo aa. Mo ak, ycanamme Bpujeme Web giHM TOMHUHAHTHH MEH]YM 3a peaiu3alijy

HajBeher aujena HTepHET TproBuHe.

Vxe nedunucame oOyxBaTa KYNMOBUHY M Tpojajy pode, ycinyra u uHbopmaimja
nyrem Mpexe. OBo yxe neduHHCame yCMJEepeHO je Ha UCKYCTBa CIy4ajHUX KOPUCHHUKA
WHuTepHeTa 1 oHOra IITO ce JiellaBa HaKOH IpeJlacKa JIMCTama cajToBa Ha KynoBuHY. Kana je

y INUTalky OBO MOJpPYYje Y OCHOBM IOCTOj€ JIBa CHCT€Ma M TO: MACUBHU-KYNHU LIOMUHT U

34
HHTCPAKTUBHU CUCTCM.

L C. Jumuh, I, Hposa, Ipasna ungopmamuxa jewmuna, Beorpax, 2011, 96.
%2'Y. Zhao, Resolution in Electronic Commerce, Leiden, Boston, 2005, 13 — 14.
% B. Crojusskosuh, Cyber, TIpasau xusor, 6p. 11/2002, 623 — 624.

% J. Kowuaap, op. Cit., 47 - 48.
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E-TproBuna Hynu Op3uHY, MOTOHOCT, & YECTO M UCIIATUBOCT 32 3aMOCIICHE JaHAIlhe
KyIIlle, ajli MHOTH e - COMMErCe cajToOBH Cy jOIII YBEK CYBHIIIE TCIIKH 3a Kopuiheme U He
yCIIHjeBajy J1a OJITOBOPE HAa OUCKHBaMa MOTpoIiavya. KopucHuim He KyIyjy Mpou3BO/Ie Ha
cajTy e - commerce jep He Mory Jna ce chHal)y, 300r Tora IMTO Cy HWHXHECPU

JIOILIe IU3ajHApANTH cajToBe € - commerce.*

VY noveTky cy KOMIaHHje KopucTuie VHTepHeT 3a mocraBibambe CBOjUX WED cajtoBa y
Wby TMpe3eHTalyje KommaHuje, mehyrum BpemeHoM MHTepHeT mocTaje W KaHajl
npoxaaje.Hacrajy enekTpoHCKe MpOJaBHMIIE KOje MocToje camo Ha MuTtepHery, y Buay Web
cajToBa KOMIaHHWja TAje KyIIHU MOTy Ja ce MHPOPMHIIY O MPOU3BOAMMA, J1a Oupajy HauMH
wahawa u ucnopyke. Ha oBaj HauMH ce HajBUIle TPoAajy pauyyHapu u mpareha ompema,
KIbUTe, MY3WMKa, (UHAHCHJCKM CepBUCH, KyhHa eJeKTpOHWKa, TOKIOHM u 1BHjche,
TYPUCTHYKE YCIIyTe, KapTe, ylazHulle, HHPopMalyje 1 CIMYHO. 3a 1MojeIMHe KaTeropuje, Kao

LITO Cy My3UKa M (pUIMOBH, LIMjeIM IPOLIEC POiaje OABH]ja C€ EICKTPOHCKUM MyTeEM,

yKIbyayjyhn u muctputymmjy. >

[lopen TproBune mpousBoanMa, Ha HWHTepHeTy ce Tpryje u yciayrama. Ty cy
(hUHAHCHUjCKE WHCTUTYIMje Kao ITO Cy: OaHKe, ocurypaBajyha npymrea u Opokepcke kyhe,
i U KOMIIaHUje CHEIMjalIi30BaHe 3a MPYXKamke HAjpa3IMUUTHjUX yCIyra, HOp. U3 00JacTu
TypH3Ma M YTOCTHTEJCTBA — IIPOJIaja ¥ pe3epBalrja TYPUCTUIKHUX apaH)kKMaHa M aBUO KapaTa,
3aTUM W3 OOJIACTH KYNIType — Mpojaja MO30pPUIIHMX Kapara, W3 OOJIACTH MapKeTHHTa —

. 7
IIPOMOILIM]ja U OIVIAIIABAKE HA I/IHTepHeTy.3

IIpemMa HekMM ayTOpHMa €JIEKTPOHCKAa TPrOBHHA MOXKE C€ CBPCTATH y YCIYry O]
omnuiter uuTepeca. OHU BUe a3y JocTaBe pode Kao CaCTaBHU MO PErysiucama eJIeKTPOHCKE
TprosuHe. Kajga ce y3me y o03up J1a je NPUIMKOM JOCTaBJbamka IMOIITAHCKUX MOIIUJbaKa

aHra>xOBaHa 3HaqajHa ApKaBHA, KAaKO CpCACTBA IMOLITAHCKEC MPEIKE, TAKO U OHa I/IH(I)O -

% Buwe o Tome sugjeru: Y. Purwati,op. cit., 78 — 86; M. Munocassbesuh, B. Mumkosuh, op.cit., 79 — 107; C.
[etposuh, Kpeupare 6eb cajma enexmponcke mpeogure, MacTep paxa, YHusepsuter Cunruaynym, beorpan,
2008, 9 — 56.

% p. Craukuh, Mumepnem xao caspemenu rkawman npodaje, 360pHHK pamoBa, MeljyHapomHH OKpYIIH CTO
noBogoM 30 roguna ExoHomckor dakyntera y bBpukom ,ExoHOMcka Hayka U TpaHC(opmanmja
6ocaHckoxepueroadkor apymrsa‘, bpuako 2007, 46.

3" P. Craukuh, Mumepnem xao caspemenu kaman npodaje, 360pHHK paxoBa, MelyHapOmHH OKPYI/IH CTO
noBogoM 30 roguHa ExoHomckor dakynrera y bBpukom ,EkoHomcka Hayka wu TpaHcdopmanuja
6ocaHckoxepueroadkor apymrsa‘, bpuako 2007, 50.
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KOMYHHUKAI[OHA, MpeXa eJIeKTPOHCKY TPrOBUHY YIIPaBO 300T OBE KApaKTEPUCTHKE, MOKEMO

CBPCTATH Y YCIIYTY O OIILITEr HHTepeca. >

1. 1. Moaenu eneKTpoOHCKE TPrOBUHE

[Tocroje cipenehn Moaenu eneKTpoHCKe TProBUHE (Hajuemhe ce Kao KPUTEPHjyM

MoJIjeJie HaBoIu penanuja u3mely yuecHuka):

Buisness — to - Business B2B (11oc10BHO IOCIOBHK);
Business — to — Consumer B2C (1mociioBHO OTPOIIAYKH);
Business — to — Administration B2A;

Consumer — to — Administration C2A,

Consumer — to - Consumer C2C (nmoTpoIradku MoTpoIIavKy);

Consumer- to - Business C2B (moTpoiiauko moCIOBHK);

N o g s~ wDh e

Peer —t 0- Peer P2P (xnaca ca kiracom);
8. M — TproBrHa MOOMIIHA TPrOBHHA.

Haunaszumo u Ha apyraduje nozjesne. Tako HIOpP. MOAETN e-TProBUHE CY:

1 ,,OU3HHUC TpeMa OM3HUCY — y OBOM MOJIeny (hpupme cy KyMnuu u
MIPO/IaBIIN;
2 OM3HHC TIpeMa KYIILy — Y OBOM MOJIENTY MPOJABIH Cy GUpMe, a KyIIH

Cy TIOj€TUHIIH;

3 KyIal mpemMa KyImiry — y OBOM MOJEIY I10jeIfHAI] IPOaje TPOU3BOJIE
WK TIPY’Ka YCIIyTe IPYTUM T0jeIMHINMA;

4 TProBUHA yHYTap KOMIIaHHj€ — Y OBOM MOZETY (prpMa KOPUCTH € -
TPrOBUHY UHTEPHO J1a OM 1modosbllana CBOj pas;

5} € - BJIaJila — Y OBOM MOJIeNTy Biiajia 06e30ehyje ycimyre cBojum
rpahannma kopucrehn nHGOpMaLMOHE U KOMYHUKAIIMOHE TEXHOJIOTH]E; BIIaJIe MOTY
o6e30jehuBaru oBe ycayre pupmama, rpaljanumMa UM IPYTUM BIAIUHUM

OopraHu3aIujama;

%8 C. Bypuh, JI. [muropuh, E — mpeosuna, yciyea 00 onwmee unmepeca, XII Mehynaposa koudepenmuja E —
Tprosuna, 2012,
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6. MOOMIJIHA TPrOBUHA j€ MOJIeN e-TPrOBUHE KOjH C€ BOJH Y OS)KUIHOM
OKpYXKEeHY, Kao IITO je Kopuirhemhe MOOMITHUX TernedoHa 3a TPUCTYII I/IHTepHeTy“.39

ITocToju BuIlle MOCIOBHUX Mojeia e-Tproeune. ['maBuu cy B2B (Business-to-Business)

Koju o0yxBaTta TproBuHy Ha Beiuko U B2C (Business-to-Consumer), 1ok cy cBe MpUCYTHHJU
u monenu C2C (Consumer - to Consumer), B2A (Business -to- Administration) u C2B
(Consumer-to- Business). B2B e-tproBuna obyxBaTta TproBuny Mmeljy mpemysehuma, B2C ¢ -
TproBuHa oOyxBaTa Ipojajy poba W yciyra morpomaduma oji crpaHe npemyseha, C2C e-
TProBHHA jaBJba C€ Kaja MmojeauHiu MelycoOHo Tpryjy (Hmp. Ha aykuujckum Web cajroBuma),
B2A e-tproBuHa oOyxBara pa3mjeHy nobapa m3melyy mpeny3eha m napkaBHUX oprana, JOK
C2B e-tproBuHa mpeiacTaB/ba OONHK y KOME MOjeAHHIIM MPOJajy MPOU3BOJE H YCIyre
nocjaoBHUM Kymiuma. OHa omoryhaBa MeHaiepuMa J1a Koprcte IHTepHeT 32 KOMYHHKAIIUjy
ca 3aroCCHIMa, 32 TUCTPUOYIN]Y PEICBAaHTHHUX JIOKYMEHATa Ha MPEXKH J1a OM OWJIH IMO3HATH

. . . 40
JaBHOCTH, U 1a OCTBApHU 60.]'by KOOpArHaNH]y LjJCJIOKYIIHOT IIOCJIOBakhA.

[Mocpemuui Ha TPXKHUINTY, a TMPHUje CBEra MAJONPOJNABIM M BEJICMPOAABIH, Tryde
3HaYajaH JHO TPXKUIITA THME IITO CE€ HE YKJbY4yjy y e-TproBuHy. OcuM TOTpoIladya u
TproBaia, e-TproBUHa je BeoMa 3HaJajHa ¥ 3a mpousBolaue, jep oHa MOKe Ja UM oMmoryhu ia
JaKIIe YCIIOCTaBe capajmy ca IOCIOBHUM IapTHEpHUMa OWJIO0 Ja Ccy TO Jo0aBshbadu
MaTepHujajia WIH yCIyra 3a HBUXOBE MPOU3BOJE, OWIIO Ja Cy TO TOTSHIMjaJHH TPOJIABIU
IUXOBHX TMPOU3BOJA (BenenpoaaBly u manonponaaBun). [IpoussBohauu, Takohe, He Kopucte
MOTOJHOCTH Koje joHocu B2B tprosuna. Oxo 30% mociioBHUX TpaHCcakmuja uzmely
MOCIIOBHUX TIApTHEpPAa y Pa3BHUjEeHUM 3eMJbaMa ce 00aBM EIIEKTPOHCKUM IyTeM Kpo3 B2B

41
MOZCIT €-TProBUHC.

Mopen enextpoHcke TproBuHe B2B je Hajzactyrbenuju obnuk cBux on line u off line
Tpancakiuja. OBaj Mozen y cebu oOyxBara mpojaajy Tpou3Boja M yciayra wusmehy
OpraHusalnyja y OKBUPY pa3IMYUTUX KOMIIaHWJa U Kopropauuja. TakaB BHUJ HMHTerpauuje
onsuja ce mpeko Murepnera xopumthewsem HTTP u HTML orBopenux crannmapna. Ogsaj

MOJIeNI eNEeKTPOHCKE TPrOBUHE, OCTBAapyje HU3 IPEIHOCTH, KOje ce MpHje CBera  OCTBApYjy

¥M. ITynowmesan, Enekmporcka mp2oguna, Mactep paj, Y HuBep3uter Cunrugynym, beorpan, 2011, 42.
0y Zhao, op. cit., 23.

1 http://www.paragraf.rs/propisi/strategija_razvoja_informacionog_drustva_u_republici_srbiji.html, 21. 06.
2013.
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KpO3 YILITEe1y TPOIIKOBA U BpEMEHa MOCI0Bamka, mosehame npuxona, 6p3a ucrnopyka,

. 42
CMamyjy ce aIMUHUCTPATUBHU TPOIIKOBH U MOOOJBIIIABA YCIIyra KyMIKuMa.

Mopaen B2C enekTpoHCKe TProBuHE MpejcTaBba jenaH o Bojachux oOmmka on line
MOCJIOBamka KOjU j& OPjeHTHCAH Ka MHIUBUIYaTHOM MoTpolady. OBaj MOJEN UMa HEKOJIUKO
00JIMKa Kao IITO Cy €JIEKTPOHCKA KYMOBHHA, KOPUCHUYKA MOJPIIKA M UCIIOpYKa MPOU3BOA.
Jemuuna ctBap Kojy moTrpomad Tpeba nga ypamud je ga  mperpaxyjy  HHTepHer  3a
nadopmanuje. Kpoz oBaj BuJ €JIEKTPOHCKE TProBUHE, TProBUM Mory nAa joby 1o

43
moTponiaya AUPEKTHO.

[Topranu (u311031) Cy Beoma OuTHH Web amatu Koju Hyae HOBH caapiKaj yCiayra CBOjUM
kopucHurnuMma (mehy HajnosHatujum ¢y Yahoo.com, AOL.com, MSN. Com i

Excite@home.com), onu HumTa HE MPoaajy, Beh ocTBapyjy mpHXoj O HaliaTe peKiaMa

WM, TaK, MPOBU3HjE OJI yCMjepaBama Kylalla Ha JPyre CajToBE, Ka0 M KPO3 IMPYKamke
HAjBUIIMX yciyra Koje o0e30jehyjy mpucrynm na HWurtepuer u webYahoo, AOL, MSN
XOPH30HTAIIHE MOpPTAJIe KOJU KPO3 CBOje NEe(PUHHCAHO TPXKUIITE YKIbYUY]y CBE KOPHCHHUKE
Wurepuera. Beprukamnu nopraim Hajuenhe ce GoKycHpajy Ha IoceOHE MpeAMETe WK MTaK

44
TPXUIIHC CCTMCHTE.

E — manonpoaasair npeacrasiba 0N - line Manonpoaajuu o0jekaT KOju ce pa3iiuKyje o
M3Y3€THO BEJIMKOT Kao mTo je Amazon.com, 10 CUTHHX Maliix o0jekara, KOju uMajy cBoj Web
cajr. Heku e - MayompojaBalyi MMajy HCTE€ MPOU3BOJE Kako y On - line mpomajHum
o0jexkTuMa, Kao y (pu3MukuM 00jeKTHMa, JIOK HEKU IOCIYjy CaMO y BHUPTYEJIHOM CBHjETYy
(eBay.com). Caku MHTepHET KOPHCHHK je MOTeHNujanHu kynal y B2C mocnoBHOM Moaeny
eJIeKTPOHCKe TproeuHe. ONCTaTH je BeoMa TEUIKO, IITO C€ BUIH H IO IMOJalMa JIa MHOTH € —

MaJIOTPOaBIIY MIPOIIa/iajy WIH, MaK, HECTajy.

[TpoBajnepu canpxkaja TuTpuOyUpajy caapkaj nHbopmalja y BUIy TUTHTATION30BaHUX
HOBOCTH, My3HKe, Buzea, (oroca uta. npeko Web — a. O ocTBapyjy MpHUXOJ MO OCHOBY
HarulaTe TpeTIviaTe OJf CBOJUX NpeTIulaTHHKa. Hajrmo3HaTtuju mpoBajaepu cajapikaja cy
WSJ.com, Sportsline.com, CNN.com. MHoroOpojHu cajToBu 00yXBaTajy TpaHCakKIHje ca
MOTpoIlIaYrMa MyTeM JUYHUX o0paja TenedoHOM WM, Hak, nomroM. Panu ce o Opokepuma

TpaHcakiija. Mely najnosnarujum on line 6pokepuma tpancakiyja cragajy E —  trade.com,

“2J. Konuap, op. Cit., 56 — 59.
Y. Zhao, op.cit., 24.
“J. Konuap, op.cit., 234 — 242.

23



Ameritrade.com, Schwab.com, koje o0yxBatajy oko 20% poOHHX TpaHCakKIHja Yy

MaJIOTIPOIajH.

Kpearopu tpxumra wusrpal)yjy IUTHTaIHO OKpPYXKEHE TJje MPOAABIA M KYIIH
YCIIOCTaBJbajy IOCIOBHE AaKTHBHOCT Ha0aBKe M TMpoOjaje IMPOW3BOJa W YCIyra IyTeM
JIUTHTATHUX MPOKHUX TpxkumTa. Mel)y npBum npumjepuma KpeaTopa TpXKHUIITA CY
Priceline.com, xoju 103BoJbaBa CBOJUM MOTPOIIAYMMA JIa YYECTBY]Y y IMOCTaBJbakby HHBOA
[IMjeHa KOju Cy BOJbHU Ja IUIaTe 33 Pa3lIMuUTe MYTHUYKE apaH)KMaHe, WIH HEeKe Jpyre

HpOI/I3BO,I[e.45

C2B (Consumer to Business) moTpoIayko — MOCIOBHH MOJEN MPEACTaBba OOJIUK Y
KOjeM MOjeIMHILIM MPOJajy MPOU3BOJE WM YCIyre OpraHu3alujama, Kao U CiiydajeBe Tije

TIOjeIMHIIN TPaXke MPOJIABIIA J]a HHTEPAKTUBHO capaljyje ca iuMa u 3aKJbydyje TPaHCAKIIH]E.

P2P (Peer toPeer) kmaca ca kimacoMm mpejctaB/ba 00NMMK raje MHTEpHET KOPHUCHHUIIM
MOTY J1a pa3Mjemyjy (ajiioBe u KOMIjyTepcke pecypce IUpEeKTHO, 0e3 morpedbe ma mpohy
uentpaian  Web cepBep, OmHOCHO mocpenHuka. Napster.com mpeacraBba jemaaH oOf
HAjyCIjeIIHUjUX MOCIOBHUX Mojena P2P, 3atum Ha apyrom mMjecty 1oia3d MY3UUYKH CajT
MP3. com koju JeyOuTeIbMMa My3UKe J103BOJbaBa pa3MjeHy (ajiioBa U OECIUIATHO YUUTABAE
mjecMe Ha My.MP3.com. OH 3apalyje nmpuxone Kpo3 peKiIaMHpama W HarulaTe  HEKUX

quTaBa}La.46

C2C (Consumer - to - Consumer) HOBH OOJIMK €JIEKTPOHCKE TPrOBUHE, KOjU j& HACTao
eKCIaH31joM cio0oHe nponaje Mehy norpomrauynma. Tepmun C2C xopucTu ce U Aa O3HAYM
TProBame THIA “KyMall Kymniy” | MpeJIcTaBsba JUPEKTaH KOHTAKT KYILa ca JpyTUM KyluuMa.
Komnanyja koja nmojp:kaBa oBe TpaHCaklMje MOpa Hahu HEKH HE TpaJuIMOHAIHU HAuWH 32
Haraty yenyre. llujena yciyre je OOMYHO Malld TPOIEHAT TPaAHCAKIMje, YIaHApWHA,

PEKIIaMUpamkE NN HCKA Apyra IMOCJIIOBHA KOM6I/IHaL[I/Ija.

C2C mopen ykipyuyje U mpojajy ayroMmoOuita u aip., mpeko on - line ormaca. Ilpumjep
C2C je web.site eBay.com, koju o0e30jelyje pekiaaMupame JIMYHUX YCIyra WIA MOHYITY
KOHCanTHHT yciyra Ha Murteprery. [lojenunu aykumjcku cajroBu Hyzne moryhnoct C2C e-
TProBUHE Ha Taj HA4YMH MTO omoryhaBajy KOpHCHHIMMa Ja TOHyJe poOy Ha on - line

aykijama. OBaj 00JIMK TpaHCaKIIH]je MOapa3yMjeBa Jja MOKe y9eCTBOBaTH U Tpeha cTpana y

** J. Konuap, op.cit., 241.
% J. Konuap, op. cit., 57.
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on - line aykuujama. Tpeha cTpana y oBom ciydajy Moxke OUTH HEKH ayKIHUjCKH CajT, Kao Ha
npumjep: Gnutella.com 3a nponajy mysuke, Owners.com 3a kiacupHKOBaHE peKame, WTI.
C2C tpaHcakiuje MOTY OMTH TpaHCaKIMje U y TUPEKTHO] KOMYHUKAIM]jU padyyHapa (peer to
peer) 6e3 mocpenHMKa, KOjy omoryhaBajy mporpamu, kao mto cy Kazaa, Tornet m ap.

Komnanuje xoje nmoapxasajy oBe HarjiaTy yciyre oOMYHO BpIlle y BUIY Major MPOIEHTa 3a

TPaHCAKLH]y MM y 06JIHKy wiaHapuHe."

B2B2C (Business - to - Business - to - Customer) je HOBHju MO/IE] €JICKTPOHCKE

TPrOBHHE.

Kopumheme monena B2B koju moapxkasa mocnoBame npemyzeha mo moxeny B2C wm
nonpuHocu ycmjexy B2B monena enekTpoHCKe TProBMHE W 3aJ0BOJbaBa IMOTEHIIMjANIHY
tpaxmwy B2C Momena. Arunkaiiija Koja moBesyje jeaan on - line karamor ca ApyruM Moxe ce

cmarpartu kao B2B2C amnmkanmjom.

C2B2C (Consumer - to - Business - to - Consumer) ykspydyje moTpoiiadye crnpoBoaehu
TpaHCaKIIMjy ca OCTAIUM MOoTpolnaynma kKopucrtehu on - line mpenysehe kao mocpeaHuka.

[Mpumjep C2B2C amnukarnuje — KaTaJor U Mpojaja, HOBUX M MOJIOBHUX ayTOMOOWIIa, Kao H

MpoJiaja MOJOBHUX ayToMoOmIIa u3Mel)y KOpucHUKa cajTa (WWW.autOtrader.Com).48

ITojaBibyje ce u B2C2B (Business to Consumer to Business). OBaj mozen je neduHucas
kao kopumhewme Monena B2B kao mompmike mocnoBamy kommnanuja mno mozaeny B2C u
MPEeJICTaBIba HOBHjH MOJIEN eJeKTpoHCcKe TproBuHe. OH npyxka moryhaoct B2C komnannjama
Jla cMame TpolIKoBe U modosbiajy B2C yenyre. ,,Aminkaiyja koja moBesyje jenan on - line

Karajor ca IpyruMm Moxe ce cMmarpatu B2C2B amnmkanujom jep mompuHOCH ycrjexy oba

49
00JIMKA ITOCIOBama‘.

MobwiHa TproBuUHa NpPENCTaBhba CBAaKy TPAHCAKIM]y HOBUYAaHE BPHJETHOCTH KOja je
pean3oBaHa Mpeko MOOUITHE TeJIeKOMYHUKAIMOHE Mpexke. Ha oBaj HAYMH KOPUCHHUIIM MOTY
Jla KyIyjy pa3inuuuTe Ipou3Boje u yciyre. [locToje u HemocTau oBe TPrOBUHEKOjU Ce TIPHje

CBEra OJJHOCE Ha: UACHTUTET KOPUCHHUKA, CUTYPHOCT U ITPUBATHOCT.

*" H. Bykosuh, E- mpeosuna y gynxyuju ynanpelera nociosarsa, Mactep pas, beorpan 2010, 34.
1. Crojanosuh, Enexmponcka mpeosuna u kynoguna nymem Hnmepnema y Cp6uju, Mactep pai,
Vuusepsutetr Cunrunynym, beorpan, 2011, 41.

“p, Crankuh, b. Kpcmanosuh, Enrexmporncko nocrogarwe, bujessuna, 2007, 37.
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Ca KOpPHCHHYKOT acCIeKTa, CBE CEpPBHCE MOOMIIHE EIIEKTPOHCKE TPTOBHHE MOXKEMO

MTOIMjETUTH Ha:

OaHKapCKe yCIlyre;
Oep3aHCKe yclyre;

on - line TprosuHy;

A w p e

cepBuce cajpxkaja (BujecTH, Bpujeme).”

ITocToje cxBaTama J1a IOCTOj€ M M- TPrOBHMHA M M - MOCJIOBamke KOje 00yXxBaTajy Ouiio

KOj€ aKTHBHOCTH € — TPrOBHHE WJIU €- TOCIIOBamka KOje Ce CIPOBOIU UCKIbYYHUBO y OCKUIHOM

OKpyXerby.”"

Bogaeha npexnoct M tproBune je ob6e30jeheme mpuctyna y Ouiao koje Bpujeme OMio

raje kopuctehu O6exunune ypehaje. Tako je Ha mpuMjep Amazon.Com HarpaBHO CBOj CajT, ydja

: .52
je IPUCTYNAaYHOCT Be3aHa caMo 3a Geskiane MobuHe ypehaje.”

WAP (Wireless Application Protocol) npezacraBba moceban CKynm HpaBujia 4YMjH je
3aJlaTak Jia BEJIMKH MYJITHMEIUjaTHU cajipkaj mpedare Ha Maje eKpaHe MOOWIHHX TeledoHa
win apyrux moOmnHux ypehaja. [lomohy M — TproBune m mobuiHor Tenedona moryhe je
HIIp. pe3epPBHCATH aBHOHCKE KapTe, MPUMaTu U ciatd email u Outu obaBjeliTeH 0 aKTyelHO]
BpUJE€AHOCTH JUOHMIA Ha Oep3u, oOaBbaTH OaHKOBHE MoOcioBe M3 Kyhe win u3

ayT0M06I/ma.53

OcHoBHU 3Hauaj M-cCOmMmMerce ykspyuyje cienehe kpurepujyme:

1 OCKUYHU MPUCTYI JINYHUM [TOAALUMA;
2. TenedoHCKe YCIIyTe;
3. 6exuuny npuctyn VHTepHeT cagpxkajuma.”

Y Monene CJICKTPOHCKEC TPTOBHUHE Ca ACIICKTA ITOCJIOBakba cnaz[ajy:

%0p_ Crankuh, b. Kpcmanosuh, op. cit., 38 — 39,

> T Komuaap, op.cit., 242.

%2 J. Kowuaap, op. cit., 57.

%3 M. Tlepanosuh, Ilpomoxon 3a 6excuynu npenoc nodamaxa usmelhy Hnmepnema u mobunnux ypelaja, y:
36opHuK pagoBa, MelhyHapogau okpyrim cto moBoaoM 30 romuHa ExoHomckor dakyntera y  bpukom
,,EKOHOMCKa Hayka M TpaHchopmamuja OocaHCKoxepleroBadykor apymrsa“, bpuko 2007, 217 — 219; K. M.
Tripathi, M — commerce: arecent trend inbusiness and management, Journal of Arts, Science & Commerce,
Vol.— I, Issue —3(4),July 2012, 26.

* K. M. Tripathi, op.cit., 26.
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1. ayKIUJCKU MOJIeT — AYKIIM]CKH CajTOBH Cy OpraHU30BaHU Kao (GopyMu

raje VHTepHET KOPUCHMIIM MOTY Jia c€ I0jaBe Kao JHMIMTAHTH WM TPOJABLH.

[Iponasar masse nmogaTke o MpPeAMETY MPoJaje, MUHUMAIHY LIMjeHY U Kpajibu POK 3a

3aBpIIeTaK aykuuje. JIMmuTanT nperpaxyje cajT u IMIUTHPA;

2. nopran moaenu - [lopran cajToBu Aajy mocjeTHoIMMa maHcy Aa Haly

CKOpO CB€ IIITO TPa)ke Ha jeAHOM MjeCTy U3 Pa3IMUUTUX 00JacTH, KA0 HIP. CIIOPTCKE

uHpopmairje, BpeMeHcke nporuose uti. [lonynapuu nogarak Behunu noprana je 0N

- line xynoBuHa.

Hmamo u Dynamic Pricing moaen — oBaj Mozen mocioBama omoryhasa npemyschuma

: 55
CHMI)KABAKC [IUJCHA MYTEM IIOITYyCTa U IOHYda OecriaTHHUX IMpoOn3BOJa U yCJIyra.

1.2. EJ'IeKTI)OHCKa TProBuHa U CJICKTPOHCKO ITIOCIIOBAKLC

[Ipuje Hero mTo moyHemMo oOjalImbaBaTH OJHOC M3Mel)y eIeKTPOHCKOT MOCIOBamka U

CJIICKTPOHCKC TPIrOBHHEC, Tpe6a an/Ije CBC€ra Ja YKaXXeMO M Ha CaM HOjaM JUTUTAJIHC

exonomuje. Jurutanna exonomuja (Digital Economy, DE) omoryhaBa caBpeMeHH Ha4yuH

npuBpehuBama y KOME C€ HM3Pa3suTo KOpHCTe HH(POPMAIMOHE TEXHOJOTHje, a IOCeOHO

HNutepuer. Moxxemo pehu 1a Cy CHHOHUMH 3a TUTUTAIHY €KOHOMU]Y ,, IHTepHET eKoHOMHja*,

,HoBa exoHomuja“ wmm ,,Web exonomuja“. JlururaiHy €KOHOMH]Jy KapakTepuule u

rn06an1/13au1/1ja, YMpEiKaBamC, MO6I/IJ'IHOCT, I/IHTeraHHja, AUTUTAJIHU TPOU3BOAU U YCIIYIE,

HOBE OpraHu3airone Gopme, eICKTPOHCKO MOCIOBAKBE U JIP.
Moskemo pehin 1a Cy OCHOBHU YYECHUIIU Y JUTHTATHOj €KOHOMHU]H:
1. G (Government) — ap>xaBa, aIMUHHCTpALH]ja, yIIPaBa;
2. B (Business) — mpuBpena, npeayseha, HHCTUTYIIH]E;

3. C (Customer/Consumer/Citizen) — kynau, nmorpomady, rpal)anus.

OnHOCH ydYecHWKa y AMUTHUTAITHOj EKOHOMUjH ce o3HavaBajy B2B, C2B2C2, G2B, C2C

I/ITI[.SG

% P. Crankuh, B. Kpemanosuh, op. cit., 39.
% H. Bykosuh, op. cit., 10.
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Ito ce Tmye camor ojapehema MOjMa EIEKTPOHCKOT MOCIOBamka HAMIA3UMO Ha
pasnuuute AehuHULKje y Teopuju. [IpeMa jeHoj o1 BHX, eIEKTPOHCKO MOCIIOBalkhEe 00yXBaTa
cBe OO0OJMKe TIOCIOBHMX TpaHCAKIMja WM pa3MjeHe HHpopMalMja Koje ce H3BOJIe

Koputthemem nHpOpMaMOHE U KOMYHHKAIIMOHE TEXHOJIOTH]E U TO:

1. u3mehy npenyseha;
2. u3Mely npenyseha 1 BLUXOBUX Kymana, Win
3. n3mely npenyseha u jaBHe aAMUHUCTpAITH] e

Hacymnpor oBom mmpeM aeduHHCamy, HEKH ayTOpU CMaTpajy Ja je HajucrpaBHHU]E
€JIEKTPOHCKO TIOCIIOBamkbe JePUHHUCATH Kao 00aBJbalbe TOCIOBHUX OIlepanuja MPHUMjEHOM
CaBpeMEHe CIEKTPOHCKe TexHouoruje.”> Moxe ce pehn ga eleKTPOHCKO MOCIOBAbE Y
TPTOBUHU 00yXBaTa CBE OOJIMKE TPaHCAKIMja KOjH CE OJHOCE Ha KOMEPIHjaTHe aKTUBHOCTH,
yKJbY4yjyhu opraHu3aiyje u 1mojeinHIle, 3aCHOBAHE Ha MIPOM3BOBU U MPEHOCY JUTHTATHUX

: 59
rnoaaraka, rje Cy CaapKaHu TCKCTyaJIHU, BU3YCIIHU aJIl U 3BYUHU 3allMCH.

JIOK HEKH KOpUCTH e-COMMErCe W e-nociosarbe Ka0 CHHOHHME, OHH CY Pa3InYUTH
MOjMOBH. Y €JIEKTPOHCKO] TProBUHH, HHPOpMaIoHe U komyHukannone Texnonoruje (MKT)
ce Kopucte |y TpaHcakuujama u3mely mpemyseha u  TpaHcakmuja  usmely
npeny3eha/opranusanuja u mnojeAnHana. Y e-mocjoBamy, ca apyre crpane, UKT ce kopuctu
na mo0oJpia HeYHju 1ocao. To ykibydyje OMIIO KOJU MPOIEC KOjU MOCIOBHO APYIITBO (MU
Henpo(UTHA, HEBIAJAMHA U HENpPO(PUTHU EHTUTET) 00aBJba MPEKO KOMIJYTEPCKE MpEKe.
CBeoOyxBaTHa Jie(pMHHUIIM]a e-TIOCIOBamka je:,, I paHchopmalrja npoieca HeKe OpraHu3alnuje
a TPYXH [TOJATHY BPHJETHOCT KYIa KpO3 NpPHUMjEeHY TexHoJorhja, Gumozoduja u

padyHapcKe rnapajurme HoBe eKOHOMH] e. <%0

EJ'ICI(TpOHCKO INOCJIIOBAKLE C€ MOKCE IOCMATpaTh Ca BHIIC CTAHOBUIINTA: Ca ACIICKTa

KOMyHI/IKaHI/Ija, Ca IOCJIOBHOI acCIICKTa, U Ca CTAHOBUIITA yCIyra.

I'menano ca acmekra KOMYHMKalMja, €JIEKTPOHCKO IIOCIOBAaWkE IpE/CTaBiba
eJIEKTPOHCKY HCIOPYKY HWH(pOpMaluja, MPOU3BOAA M YyCIyra M €JNeKTPOHCKO Iutahame
KopuinhemeM payyHapCKUX U IPYrUX KOMYHHKaAIMjCKUX Mpexa. Kajga roBopuMo o leropom

MIOCJIOBHOM AacCIeKTy TO j€ NMpUMjeHa TEXHOJIOTHjE€ Yy CBpPXY ayTroMmMaTHh3aluje IOCIOBHHX

> P. Crauxuh, B. Kpcmanosuh, op. cit., 13 — 14,

1L bujenuh, EnextpoHcko TproBame, Erexmponcko nocrnosarve y mehynapoonoj mpeosunu, IHCTUTYT 3a
MehyHapoaHy moauTHKY u npuBpeny, beorpan, 2000, 3. Hasenerno npema: J. Konuap, op. cit., 147.

. Kouuap, op.cit., 147.

8 A B.Tare, E — commerce in India, Golden Research Thoughts, Volume 2, Issue. 6, Dec. 2012, 2.
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TpaHCakKIifja ¥ mocioBama. Ca CTaHOBHINTA yCJIyra €JIeKTPOHCKO IMOCJIOBAaWkE j& allaT KOjH
oMoryhyje cMamemne TPOIIKOBa MOCIOBamka Y3 HCTOBPEMEHO MoBehame KBAIUTETa U Op3UHE

npyXama yciyra.

EfeKTpOHCKO TOCIOBamke je HACcTalo CeAaMIeCeTHX TOJAWHA TPOILIOr BHjeKa,
HACTaHKOM elleKTpoHcKor npeHoca roroBuHe (EFT — Electronic fund transfer) xkoju ce
onBuja u3Mely OaHaka myTeM CUTypHUX IpuBaTHHX Mpexa. Ocamuecetux rogauHa 20 Bujeka
pa3BHjeHa Cy [Ba HOBa OOJIMKA €JIEKTPOHCKOT TOCIOBamka: €JICKTPOHCKA pa3MjeHa MmojaTaka
(EDI — Electronic data interchange) u enexrponcka momra. EDI je ckyma texHomoruja u
MOTY J1a je KopucTe camo Benuka npenyseha. Ilyrem me ce omoryhasa npenyzehuma ciiame u
NpUjeM TIOCIOBHUX JIOKYMEHaTa y CTaHAApJHOM EJICKTPOHCKOM OOJIMKY, W TO MyTeM
CUTYPHUX TMPHBATHHX Mpeka. Mana W cpeima npeayseha cy yMmMjecTo MPUBATHHX MpEKa
kopuctuiie on — line cepsuce Mpexa ca momatHoMm Bpujennomihy (value added networks,

VAN), koje nocjenyjy nporpame Koju oMOroliyBajy elIeKTpoHCKY pa3MjeHy MojiaTaka.

Toxom neBenmeceTMx roJWHa MPONUIOT BHjeka, kaaa ce mojaBuo WWW y okBupy
WuTepHera, mo mpBHU myT je oMoryheHo jeqHOCTaBHO oOaBJbame pajga Ha Mpexku. Ha oBaj
HaYMH cy U Mana npeayszeha noOuna MoryhHocT kopuiihema €IEKTPOHCKOI IOCIOBama.
[Tojam enextpoHckor mocioBama (e — Business) mpeu je aedunucao IBM (International
Business Machines®!, ommcyjyhn ra kao mjenarHocT Koja omoryhaBa IpHUMjeHy 1 H3rpaEby
MIOCJIOBHOT MOJIeNIa y KOME Cy IIPOMjeHe KaTalu3aTop pacTa, a OpraHu3alioHa CTPYKTypa ce

MH]€Ha 3aBUCHO O] MOCJIOBA.

EJ'ICI(TpOHCKO IOCJI0OBaKkC NMa cmenehe MNpEaAHOCTHU:

1. CMambEeHhE TPOIITKOBA TIOCTIOBakha, BE3aHE 32 N3Pady MamHPHUX
JOKyMEeHaTa;

2 CMambeHhe IpelaKa;

3. yIITEIa BpeMeHa, MoceOHo y MpeHocy nHpopmariyja;

4 CMambeHkhe 00MMa JhYICKOTa pajia;

. . 62
S. MIPUCTYIIAYHOCT U Pa3MjE€HBHUBOCT I/IH(l)opMaHI/IJa.6
Kao Heke oa mpenHOCTH eNEeKTPOHCKOr MOCTIOBamka HAPOUYUTO ce HaBoje: noBehame

obuma mpojaje yciber MHOTO Beher TpuITa, TOCTYIMHOCT KyniiuMa 24 cata Ha JJaH, BEJIMKE

® http://www.ibm.com, 07. 03. 2013.
%2 B. Xuskosuh, IIpasna cuzypHocm yuecHuka enekmpoHcKo2 nocio8arsd, MacTep paj, Y HHBEp3HTeT
Cunrunynywm, beorpan, 2010, 13.
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ymTene y BpeMeHy, MOryhHOCT 3ajeqHHYKOr paja Koja JoHocu Behum Opoj uaeja u
NOTEHIWjaTHUX pjeniera. MiHTepHeT omoryhaBa ManuM opraHu3anyjama ja ce npeacTaBe Ha
HCTOM HHMBOY Ka0 M BEJIHMKE KOMIIaHHje, CTBapajy Ce YCIOBU 33 CMameHe TPOIIKOBA II0
jeIMHUIM BpeMEeHa, 3a MCTH I0cCao MOTPEOHO je Mame 3aloCiIeHHX; yrnoTpeda dajbUHCKE
aJIMUHHCTpalMje Ipy)Ka CMameme TpOoUIKoBa 300r Hemrahama MYTHHX TPOLIKOBA

C’)Ell'IOC.]'IeHI/IM.63

[Tocroje u oapehene Oapujepe €NEKTPOHCKOM TMOCIOBamY Kao HIp. 0e30jeqHocTH
paza, OTHOCHO 3allITUTa MoJaTKa OJ1 HeOBJAINCHOT MPUCTYIIA, 3alTHTAa KPSAUTHUX KapTUIa
NPUINKOM KYTOBHHE myTeM Mpexe. Ty ce kao mpoOjeM jaBiba M 3allITUTa HMPUBATHOCTH,

AYTOPCKUX IIpaBa Kao " 3allITUTa O KOMHjYTepCKI/IX BUpYCa.

HctpaxuBamwe koje cy crnpoBenin CNN u Time nokasyje na je Web menujym Kojem ce

HajMamke Bjepyje, IITO ce 3aCHUBA Ha cJbelehuM enemMeHTuMa:

1 HUCY CUTYPHH JIa Jiu ce u3a Web cajTa Hala3u cTBapHa OpraHu3aluja;
2. HE BOJIC TParoBe KOje 0CTaBJbajy TpaHCcakiuje Ha IHTepHETY, jep

HapyllaBa lbUXO0BA IIPUBATHOCT,

3. 3a0pUHYTH Cy Ja OM MOTJIM IIOCTaTH )KPTBE EIEKTPOHCKE IPEBAPE;
4. OJICYCTBO IEPCOHAIHMX OJHOCA YECTO 3a0pUbaBa KyIIIIE;
5. KaKo Kymnuu miahajy po0y 3HaTHO MpHje UCTIOpYKe (OCUM KOJ

JUTUTATHUX TPOU3BOJA), Ta] IEPUOJI UITYEKHBamba UX Takohe 3a0pHmbaBa;
6. MoryhHocT kpale, omrehewma nin ryouTka nojaTaxa;
7. pou3Bohaun MOT'y OJlyrOBJIauUTH ca UCIIOpyKama, MOT'y TIOCIaTH
norpelse Wi omtehere npou3BoIe M MOry NpojaTh mojarke.>
Hajuemthu Hanaznu y eneKTpOHCKOM IOCIOBaWkYy BE3aHU Cy 3a: 3J0yNOTpedy JoMeHa,
clame Spam mopyka, yrpoxkaBame MPUBATHOCTH, pa3He MajBep3alluje ca mojaaimma, on - line
kpahe u npeBape, HelOjaTHy KOHKYPEHIIN]Y, TTIOBPE/Ie UHTENEKTYalTHe CBOJUHE, HAPYIIaBamkhe

AYTCHTUYHOCTH YYCCHHUKA Yy C-IIOCJIOBAY, KA0 U UCTO TAKO MaHI/IHyJ'IaI_II/IjC Ca CJICKTPOHCKHUM

HoBIleM. Tome cBakako Tpeba nogaTd U OpojHE AKTUBHOCTH KOje TOCTOje U ¥

8 J. Kowuap, op.cit., 148.
%11, Jomanos, IIpobremu cueyprocmu u npusamnocmu on line mpancakyuja u 3aK0HCKa pjewersa y 080j
obaacmu, EBporicko 3akoHonascTBo, ['ox. VI, 6p. 19-22,2007, 94.
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TPaIUIIMOHATHUM OONUIIMMa TOCIOBama, Kao INTO je Tpame HOBI@A, O/aBalke TajHU

(TOCITOBHUX, TPrOBAYKHUX ), POHEB]jEPE, MpeBape nrn.®
OCHOBHU MOJIEJH €IEKTPOHCKOT TIOCIOBaba CY:

1. OpPOKEpPCKU MOJIEI T/Ije eIEKTPOHCKO ITOCIOBAKE UMa OIHUILJBUBO
MPUCYCTBO U YHjH j€ IIWJb MPOJIaja MPOU3BOJIA U yCIIyTa,

2. MoOJieNl TpuiarohaBama Tje je OCHOBHM ULMJb mpuiarohasame
MIPOU3BO/Ia MACOBHOM TPIKHUIIITY;

3. MOJIe]I KOHTAKTa UMa TEXIbY JOBOhema Y KOHTAKT MePCIEKTUBHUX
66

I[O6aBJ'La‘Ia IMponu3BOJa 1 ycCjiyra ca Kylnianuma.

Oggje ce mocraBibajy HeKa (hyH/IaMEHTAIHA TUTaba:

1. r7je ce eNeKTPOHCKA TpaHCakiuja (aKTUIKU OJ[BHja Y CMUCITY
YTOBOpPHUX 00aBe3a, JIojelie JyroBama U MOPECKUX AarionHa?

2. r7je cy KOMIIaHHuje KOje TPryjy eIeKTPOHCKHUM IyTeM PETUCTPOBaHE, Te
KOJUM 3aKOHHUMa OHE MOIH]jexy?

3. Ha KOjU ce Ha4yMH [IpaBa Ha MaTepHjaliHe U HEMaTepHjaiHe O0IHKe
CBOjHUHE IITUTE?

4. mra ce JemaBa Kaja HeKa TpaHCakKlyja Nporaaa, KO CHOCH
OJITOBOPHOCT M 00aBe3e U JOIll MHOTa z[pyra?67

EnexTpoHCKO mocioBame j€ MIMpH T10jaM O] €JIEKTPOHCKE TPrOBHHE, jep OHO 00yxBara
HE caMoO Mpojajy Mpou3Boja M yciyra, Beh Takohe, W ycioykuBame Kylala, capajlmy ca
MIOCJIOBHUM TapTHEpUMa, CIHpPOBOhEHmE e-yuela U eJIeKTPOHCKUX TpaHCaKIuja YHyTap

opraHu3zaruje.

Jla eeKTPOHCKO IMOCIIOBakEe MPEY3UMa NMPUMAT KJIACUMYHOM HA4YMHY IOCIOBaEkba MOXKE
ce BHJjeTH M3 cibefehux craTMCTHUKMX Tokaszaresba y 10 eBpomckux 3emasba ([laHcka,
®duncka, Ppannycka, bbemauka, Upcka, Utanuja, Xonanauja, lllnanuja, [1IBeacka u Benuka

Bpuranuja) y 1999., 2001., 2003. u 2005. ronunu:

1) npeny3eha ca mpucrynom WuTeprery: 66% y 1999. romunu, 82% y
2001. roguan, 92% y 2003. roguau u 95% y 2005. roaunu;

% B. XKuskouh, [Ipagna cuzypHocm yuechiuKa enekmpoHcKo2 nocio6ard, MACTep pajl, Y HHBEP3HTET
Cunrunynym, beorpan, 2010, 21 — 22.

66y, Kownuap, op.cit., 153.

%7 J. Konuap, op.cit., 153.
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2) npenyseha koja mpozajy nmpousBoje/yciayre Ha Mpexu: 9% y 1999;
24% y 2001; 39% y 2003. n 45% y 2005. ronuHuy;
3 npeny3eha Koja yropapajy mocao ca Kyniuma/1o0aBbauumMa mpeKo
mpexe: 20% y 1999; 40% y 2001; 57% y 2003. roauuu 1 67% y 2005. roguan.®
Beh je 1994. u 1995. rogune Benmku Opoj ApkaBa y EBponm u3pagwo IiaHoBe U
MOJUTHKY paja 3a PasBoj ENEKTPOHCKE KOMYHHKAIHje Y CBOjHM apymTBuMa® . EBporcka
yauja je 2000-re ronuHe 3a Jp’kaBe WIAHMIIE OJpEIuiIa pa3BOjHE IMJbEBE Ha3BaHE
»JlucaboHcka ctpareruja”. Y AxkumoHoM 1uiaHy e-EBpomna je mopen ocranor neduHHCAHO e-
MOCJIOBAE Ka0 CTUMYJIHUCAKE Pa3Boja e-TproBuHe (KyMOBHHA M Mpojaja myreM MHTepHeTa)

OOHOCHO peopraHH3aquy IIOCJIOBHHUX IIponecca KOpI/IH_IheH:»eM JUTHUTAIHE TeXHOJ'IOFI/Ije.

IlIto ce Tmye camor OﬂpeheH)a mTa CBC ClajJga y CJICKTPOHCKO ITOCIIOBAKBEC MOKCEMO

NPUMUJETHTH J1a u3Mel)y ayropa mocToju Bellnka HeCarjJacCHOCT Y MOTJIey TOT MHTaba.
EnexTpoHCKo mocioBame 00yxBara y ceOu:

1) EnexTpoHCKY TProBUHY;

2) EnekTpoHCKH MapKeTHHT,

3) EnekTpoHCKO MOCIOBakhe y jaBHO] YIIPaBH;
4) EnexkTpoHCKO OaHKapCTBO;

5) EnexTpoHCKO 00pa3oBame;

6) EnekTpoHCKO MOCIOBamke Y 31PaBCTBY;

7) EJeKTPOHCKY TIPOH3BOIBY.

ITpaBHa OCHOBa peryiucama eJIeKTPOHCKOT MOCIOBama /1aTa je y 3aKOHY O IJIATHOM
npomery y Couujanuctuukoj PenmyOmuum JyrocnaBuju rije je mnpeasuleHo yBoheme
ETEKTPOHCKOT IUIATHOT TpoMeTa. ~ EJeKTpOHCKMM Ce O3HauaBa HAYMH MPEHOCA HANOTa 3a
wiahame U IpYrux nojaraka y TpaHCaKUHUju Mahama — TeJIeKOMYHUKAIN]CKU I (PU3UUKOM

72
HUCIIOPYKOM Tpaka, IUCKETa WJIN CJINYHUX HOCHJIAllA ITOJaTaKa.

8 M. PaguBojesuh, Exekmponcko nociosare, e — ynpasa, bama JIyka, 2006, 184.

¥ To cy, Ha puMjep, ypaauie Benuka bpurannja, ®pannycka, Xonanauja, llIsencka, JJancka, Hopsemka u
®uncka. [lokymenT EBporicke yHuje o pa3Bojy U koHKypeHTHOCTH (banremanos n3Bemraj u3 1994. rongune.)

" http://www.pfst.hr/old/data/materijali/E-poslovanje_predavanie..., 29. anpur. 2013.

™ Cn. iuem CPJ, 6p. 3/2002; Omtyka 0 HauHHY i 06aBIbakka IIATHOT IpoMeTa enekporcku, Cr. nucm CPJ, 6p.
51/99. YIyTCTBO O TEXHOJOMIKAM U TEXHUYKUM €JIeMEHTHMA 3a 00aBJbambe JIEeKTPOHCKOT TUIaTHOT mpometa, Cr.
aucm CPJ, 6p. 40 ox 25. 08. 2000.

2 1. Papenxouh — Jorwh, Ilpasno pezynucarme erekmponckoe nociosara, IlpaBuu xuBot 6p. 11/2002, 633;
3akoH o miatHoM npomety, Cayorcoenu aucm CPJ, 6p. 3/2002, 5/2003 u Cayocoenu enacuux Penyoruxe Cpouje,
6p. 43/2004, 62/2006 n 31/2011, 4. 2, ct. 1, Tag. 23.
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VY okBupy EBponcke yHuje (y masbem Tekcty: EY) mHpopmMannoHo KOMyHUKAIIMOHE
TEXHOJIOTHje Cy TMperno3HaTe Kao TJaBHH (akTop yTUI@ja Ha EKOHOMCKH pacT u
MHOBATHBHOCT °, a Meljy ceiam Boehnx MHHIHM]jaTHBA eKOHOMCKE cTpareruje Esporma 20207
Hajasu ce ,,Jlururanna arenaa 3a EBpomy”, mro nokasyje 3Hauaj koju KT umajy y pasBojy

MOJIEpHE EKOHOMH]E.

3emspe jyromcroune EBpome cy aktuBHe y oOkBHpY VHHIMjaTHBE eJIEKTPOHCKA
jyroucrouna Espona ITakra 3a crabumnocT y jyroncrounoj Espomu (e-JUE)™ ca mamem na
OJI'OBOpE HA U3a30B€ KOj€ JIOHOCH Pa3Boj MH(GOPMAIIOHOT JPYIITBA, HCKOPHCTE IMOTEHIIH]jae
1 noBehajy MOryhHOCT MHTETpalije CBOjUX MPUBPEIA Y CBJETCKO TPIKHUIIITE. "® Baga 8. Jjyna
2010. roguue nonocu Ctparerujy pa3Boja uHpopManuoHor aApymTea y Penyomumu CpOuju
110 2020. romune.’’ " 3ajelHO ca CTpaTerujoM y o0JIacTH TeJIEKOMYHHKAIlMja, OBa CTpaTeruja

guaM J{ururanny arenny 3a Pemyomuky Cpowujy.

On crparemkux JOKyMeHara Koju ypelyjy nojeaune obiaactu pa3Boja MH(GOpMAILIMOHOT

JPYIITBA, TOCEOHO Cy 3HAYAjHU:

1 Crpareruja pasBoja €IEKTPOHCKMX KOMyHUKanuja y PemyOmuim
Cp6uju o1 2010. 10 2020. roxuue;
2. Crpareruja pa3Boja TeiaekoMyHukanuja y Penmyomumu Cpouju on 2006.

1o 2010. FO,I[I/IHC;BO

® 12010 — Fognmmsu w3sjemTaj o mAbOpMarmoHoM apymTBy 2007 — Caommreme EBporcke kommucuje
EBponickom mapiamenty, CasjeTy, EBporckoM eKOHOMCKOM W COLHjallHOM KomuTeTy u Komutery permona
(,,i2010 - Annual Information Society Report 2007“ — Communication from the Commission to the European
parlament, the Council, the European Economic and Social Committee and the Committee of the regions),
SEC(2007) 395, Bpucen, 30. MapT 2007. TOJINHE, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2007:0146:FIN:EN:PDF, 23. 02. 2013.

™ Epporicka cTapTernja 3a maMeTaH, OpKHB M CBeoOyxBaTHH pasBoj - Europe 2020 - A strategy for smart,
sustainable and inclusive growth - Communication from the Commission, COM (2010) 2020, Bpucexn 03. mapt
2010. romgune, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:2020:FIN:EN:PDF, 23. 02.
2013.

"Bugjeru:
http://www.google.com/search?hl=en&q=+site:pks.komora.net+Inicijative+elektronska+jugoist0%C4%8Dna+E
vropa+Pakta+za+stabilnost+u+jugoisto%C4%8Dnoj+Evropi+(e-JIE), 22. 03. 2013.

76 http://www.parlament.gov.rs/HapoaHa-ckymmtuna. 1 15.html?SearchText=3akoH+0+eneKTPOHCKO]+TPrOBHHH,
23.02. 2013.

" Cuyorc6enu enacnux Peny6nuxe Cpéuje, 6p. 87/06; Hamonanua Crpareruja 3a HHGOPMALHOHO APYIITBO H
AKIIMOHH TIIaH Cy NMPHIIPEMIbEHH y CKIIaay ¢ obaBe3ama Koje je Permy6muka CpOuja npeyseina, Ha OCHOBY
CBPOIICKUX U CBjCTCKI/IX JOKyMEHaTa y OBOj obnacTu.
"http://www.digitalnaagenda.gov.rs/FileSystem/SiteDocuments/strategije/Strategija_razvoja_informacionog _dr
ustva 2020.pdf, 23. 02. 2013.

S Cyorcbenu znacnux Peny6uuxe Cpéuje, 6p. 68/10.

8 Cuyorcbenu enacnux Peny6nuxe Cpouje, 6p. 99/06 u 4/09.
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http://www.digitalnaagenda.gov.rs/FileSystem/SiteDocuments/strategije/Strategija_razvoja_informacionog_dr

3. Crpareruja pa3Boja mUpoKonojacHor npucryna y Penyomuuu Cpouju
o 2012. FO,Z[I/IHe;Sl

4. Crpareruja pa3Boja eIeKTpoHCKe yrpase 3a nepuon ox 2009. no 2013.
TOJIMHE 3aj€IHO ca AKIMOHHMM IUIAHOM;

5. Crpareruja Hay4dHOI M TEXHOJIOMIKOT pa3Boja PemyOmmke CpOuje y
nepuoay ox 2010. go 2015. FO,I[I/IHG;83
6. VYpenba o Ilporpamy pama, pa3Boja W OpPraHHU3ANMjH HHTETPUCAHOT

84
3/paBCTBEHOT MH(OpMaImoHor cuctema "e-3apassbe."

1. 3. OnHOC KIacuyHE U €IEKTPOHCKE TPTOBUHE

Jla 6u mojam enekTpoHcke TprosuHe Omino moryhe nedunucaté Tpeda ce OCIOHUTH Ha
MMO3HABamkE I0jMa TProBuHe yommTe. Kao M y KJIACHYHO] TPrOBHHH, U Y EICKTPOHCKO]
TPTOBUHU TIPUCYTHH CY €JIEMCHTH: IPOW3BOJ, MjECTO, MAapKETHHI, HA4YWH 3a IPHjeM
HapyyOWHa, HAYMH 3a MPHjeM HOBILIA, UCTIOpYKa, MoryhHocT Bpahama mpou3Bo/ia, rapaHiinja
Y TEXHUYKa mojpiika. [[puHIMI TProBUHE je, HapaBHO, HCTH U KOJI KIIACUYHE U CJIIEKTPOHCKE

TproBuHe. EleMeHTH eJeKTpOHCKE TPTOBUHE CY:

1 MPOU3BOJI — J1a OM HEKO Y4eCTBOBAO y MpOIeCY TProBUHE MOpa UMaTu
ITa J]a MpoJia: MPOM3BO U ycayry. ElekTpoHCcKa TproBuHA MOXE Ce IIOCMaTpaTh Kao
J07laTak KJIAaCUYHO] TPTOBUHM, PA3JIMKyje c€ CaMO HAYMH HCIIOPYKE, HApOUUTO KaJjia je
y nuTamy copTBeEp;

2. MjECTO — MjeCTO IpoJiaje KO eIeKTPOHCKE TProBUHE je WeDb cajT.;

3. MapKEeTHHT — Kao IITO j€ KJIACHYHO] MPOJAaBHUIIM MOTpeOHA peKiiaMa,
TaKo j€ U eNEKTPOHCKO] MPOJIaBHUIIM MOTPeOHO a KopucHUIM MHTepHeTa ca3Hajy 3a
meHy Web azpecy;

4. Ha4yWH 3a MpHjeM HapyluOnHa — eJeKTPOHCKa MpojaaBHUIA 00e30ehyje
NpUjeM MopyuOrHa ayTOMaTCKH, ImyTeM Gopmynapa Ha Web cajry. Ty ce yBoau mojam
BUpTYeNHE noTpomauke kopre (Shoppingcart). ¥ okBupy npukasa cBakor mpou3Boza

noctoju MoryhHocT “momaBama’ mpousBoga y “kopmy”’. To je oOMYHO H3BEIACHO

81 CiyxGenn rmacuuk Peny6nuxe Cp6uje, PC, Gp. 84/09.

82 Cayorcbenu znacnux Peny6uuxe Cpéuje, 6p. 83/09 u 5/10.
8 Cuyorcbenu enacnux Peny6nuxe Cpéuje, 6p. 13/10.

8 Cayorcbenu znacnux Penynuxe Cpbuje, 6p. 55/09.
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nomohy ayrmera (Wi OOMYHOT JIMHKA, Maja je IyrMe 4emrhe y mpakcH) ca HaTIHCOM
“Add to Cart” (“donaj y xkopny*). Kaga nmocjerwmiian KIMKHE Ha TO JyrMe, cMaTpa ce
Ja ce OJJIYy4YHO Jla KyIU Taj MPOM3BOJ, U Ha CEPBEPY C€ O TOME BOJMU CBHICHIIH]A.
[Tnatuhe kama goHEce KOHAYHY OJUTYKY, M M3a0epe JMHK KOjU I'a BOAM Ka HAIlJIaTH.
N360p mpou3Boaa MoOXe TpajaTH M JaHHWMA, jep Ce caJpikaj KopIie yyBa CBE JIOK ra
KOPHUCHUK CaM HE IMOHHIITH;

5. Ha4yuH 3a IpHjeM HOBIa — HajepukacHUju HayuH 1uiahama je rrahame
MyTeM KpeIUTHE KapTHUIle, aJli 32 OBAKBO Iu1ahame HEONXO/IHA je BUCOKA CUTYPHOCT;

6. UCTIOpYKa — KOJI TProBHUHE O€3 KJIACHYHOI JIOKaja IMOTpeOHO je
00e30ujeIUTH M HCIIOPYKY NPOU3BOJA, jEAHOM KajJa je HapydMBamEe W3BPIICHO (H
eBeHTyaslHO yruiaheH HoBair). McrnopyuuBame 1O MpaBWiIy ce MpenymTa GpupMama
KOje cy clelujaJu30BaHe 3a Taj Mocao, Kao WITO je Op3a moumira.Ycioydajy mpojaje
yciyra, OBa CTaBKa HeMa 3Hay4aja;

7. MoryhHOCT Bpahama mpou3BoJa — IMOHEKaa Kymal HHje 3aJ0BOJbaH
MIPOU3BOJIOM KOjU je KyIHO, U Jkeiu Ja ra Bpatu.OBJje ce MoCcTaB/ba HU3 MUTamka O
Kojuma hemMo roBOpHUTH KacHHUje;

8. rapaHigja — y oapeheHom MaiaoM IpoIeHTy JaeniaBa ce aa ypehaj nma
(habpuuKy rpeiKy, WK Ja ce Ha ’eMY jaBH HEHCIIPABHOCT Y ope)eHOM MPOIMCaHOM
poKy. ¥ ToM ciydajy Tpeba 06e30ujequT MOryhHOCT cepBHUCHpama MPOU3BOAA, MU
3aMjeHe HOBUM (TapaHliija, FapaHTHU POK);

9. TEeXHHUYKa MOJpIIKa — TEXHUYKY MOJIPIIKY, Y BUAY KUBOT Tele(OHCKOT
KOHTaKTa ca ocobsbeM, 00e30jelyjy pupme koje mpojajy TeXHUUYKE MPOU3BOJE KOJU
HUCY jeIHOCTaBHH 3a I(OpI/IHJheH,e.BS

Hajsnavajuuju 3axonu xoju ypelyjy o6maact nHGOPMAIIMOHOT APYIITBA CY:

1 3aKOH O EIEKTPOHCKOM MOTIHCY " Koju mMIuieMenTHpa EY mpormwce,
KOju ypelyjy eleKTpOHCKH MOTIINC;

2 3aKOH O EJIEKTPOHCKOM JIOKYMCHTy87 Koju ypehyje ymotpely
€JIEKTPOHCKOT IOKyMEHTa, Ka0 U BPEMEHCKH KUT;

3 3aKOH 0 EIIEKTPOHCKHM KOMyHHKAIHjaMa®;

4 3aKOH O eJIEKTPOHCKO] TpFOBI/IHI/Igg;

®u. CrojanoBuh, Enexmponcka mpeosuna u Kkynosuna nymem Mumepnema y Cpouju, Mactep pan,
VYuusepsuter Cunruaynym, beorpan, 2011, 32 — 36.

8 Cuyorcenu enacnux Peny6nuxe Cpouje, 6p. 135/04.

8 Cuyorcbenu enacnux Peny6nuxe Cpéuje, 6p. 51/09.

8 Cyorcoenu enacnux Peny6auxe Cpbuje, 6p. 44/10 1 60/2013 — Omnyka YcraHor cyma, 62 /2014.
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90.
5 3aK0H 0 3aIUTUTH NOJaTaKa O JUIHOCTH |

6.3akoH o morBphuBamy KoHBeHIMje O BHCOKOTEXHOJIOIIKOM KPHUMHUHAILY U
3akoH o morBphuBamy JlogatHor mpoTokona y3 KoHBEHIHM]y O BUCOKOTEXHOJIOIIKOM

KPUMUHAIIY KOJU C€ OJHOCHM HAa WHKPHUMHHAIM]Y Jjelia paCUCTHYKEe M KCeHOPOOUdIHe

91
MPUPOJIE U3BPIICHUX IPEKO PAYyHAPCKUX CHCTEMA .

Crparerujom pasBoja TpropuHe y PemyOmuim Cp61/1j1/192 neUHUCAaHH Cy OCHOBHH
NpaBlIM pa3Boja TpProBuHe W TpxumTa 10 ymnacka Cpbuje y EY. Jeman onm ycBojeHHX

MIPUOPUTETA CE OJHOCHO U Ha adUpPMHCaE Pa3Boja e-TProBUHE.

VY muspy pasBoja e-TproBune, nosazehu ox 3akoHa 0 (GUCKATHUM kacama’®, Braza je
noHujena Ypendy o onapehuBamy AjeIaTHOCTH KOJ 4Mjer oOaBjbama HE IOCTOjU oOaBe3a
€BUJICHTHUPamka MPOMETa MPEKO (PUCKATTHE kace™ rJje je MpoMHCcaHo Ja He MOCTOju 0OaBes3a
eBUCHTHpAama MpOMeTa MpeKo (UCKaHEe Kace 3a Julla Koja o0aBibajy ajenaTHocT 52610
(TproBMHa Ha Majo y IMpOJaBHHIIAMAa KOje MOIITOM JOCTaBJbajy HapydeHy poOy 3a poly

HCIIOPYUYEHY IOIITOM).

[Topen HaBeACHMX, MTOCTOjU U HU3 JAPYTUX MPOMHCA KOjU ypelyjy muTame of 3Hadaja 3a
e-TproBuny Kao mro cy LlapuHcku 3akoH™, 3aKOH O IOIITAHCKHM yciayrama’, 3akoH o
mopesy Ha [OJATHY BPHjeQHOCT ', 3aKOH O CIIOJBHOTPrOBUHCKOM IIOCIOBaEmY™® H Ip.
Omnope3uBame enekTpoHcke TproBune y Cpouju ypeheno je onpeadama 3akoHa 0 mopesy Ha
J0JIaTy BPUJEIHOCT BoJiehu padyHa IITa C€ cMaTpa MjeCTOM IpomMeTa jo0apa WU BpIICHa
ycayra y3 HakHaay. IIpenmer omopesnBama, ONIITOM U MOCEOHOM CTONOM, j€ HMCIOpyKa
nobapa M MpyXame yciIyra Koje MOpecKd OOBe3HUK M3BpIIM Yy PenyOnmuiu y3 HakHany, y
OKBHpY 00aBJbama JjeIaTHOCTH, Ka0 U yBO3 J00apa y 3eMiby. Bpiiewe yciayra pexiiame u
nponaraie myreM MHrepHera Oe3 KOHTakTa ca (U3MYKUM JIMLIUMA pPEryJIHCaHO  je
oapendama 3akoHa o puckaIHUM Kacama M YpeaOom o oapehuBamy JMIa Ha KOja ce YCIbea

crenu(pUIHOCTH JIjeNIaTHOCTH KOje 00aBjbajy HE OJIHOCH 00aBe3a €BHUIACHTHpPara MpoMeTa

8 Cuyorcenu enacnux, Penynuxe Cpéuje, 6p. 41/09 u 95/13.

% Cayorcbenu znacnux Penybuxe Cpéuje, 6p. 97/08 u 104/09 ap. 3axom, 68/12 - omnyka YC u 107/12.

0 Cayorcbenu znacnux Peny6uuxe Cpéuje, 6p. 19/09.

%2 Cuyorcbenu enacnux Peny6nuxe Cpéuje, 6p. 15/09.

% Cayorcbenu znacnux, Penybnuxe Cpouje, 6p. 135/04 u 93/12.

% Cayorcbenu znacnux Penybuxe Cpéuje, 6p. 18/09, 109/09 u 6/10.

% Cayorcbenu znacnux Peny6uuxe Cpéuje, 6p. 18/10 u 111/2012.

% Cayorcbenu znacnux Peny6uuxe Cpéuje, 6p. 18/05 u 30/10.

5 Cnyorc6enu enacnux Penybnuxe Cpouje, 6p. 84/04, 86/04, 61/05 u 61/07, Unaw 3,4,7,12. u 2311 wian 8.
[MpaBunHuKa 0 yTBphUBamy n06apa U yciayra yiju ce npoMeT oropesyje o nocedHoj cronu [1JAB Cryorcoenu
enacnux PC, 6p. 108/04..... 63/07.

% Cayorcbenu znacnux Penyuuxe Cpéuje, 6p. 36/09.
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npeko (uckanHe kace. [IpuBpenHu cyOjeKT KOju UMa PETUCTPOBAHY TPaXKEHY JjeJIAaTHOCT U
o0aB/ba KOMIUICTaH MPOMET ACHUHHUCAHMX YCIyra eJIEKTPOHCKHM IyTeM ociao0oheH je
eBUJICHTHpamka NpoMera myTeM ¢uckanHe kace. OBakaB BHJ NpOJaje ce TPETUpa  Kao
TProBUHA HA MaJjo y MPOJaBHHUIIAMA KOj€ TIOIITOM JIOCTaBJbajy HApy4YeHY poOy M M3y3eTakK je
o1l 06aBe3e eBUICHTHPAbA. 3aKOH O MOPECKOM IIOCTYIKY M IIOPECKOj aAMHHUCTPALHjn’ je
ypehena ynorpeba eneKTpOHCKOT JOKYMEHTa, MOJHOILICHE EJIEKTPOHCKE MOpPEecKe Ipujase,
EJIEKTPOHCKA JIOCTaBa JIOKYMEHTAIIMj€ Ha MPOBjepy, Miahame mope3a KpeAUTHOM KapTHIIOM,

s14 100
JO0CTaBJbalb€ OIIOMECHE 3a HemnaheHu IIOpE3 WM APYIrUX aKaTa IIyTeM e-maila.

1. 4. TlpennocT M HEAOCTAIM E€IEKTPOHCKE TPTOBUHE

JlaHac e-TproBMHa MMa MHOT€ MPEJHOCTH Yy OJHOCY Ha TPAAUIMOHAIHO 00aBJbame
TPrOBUHCKUX TpaHcakuuja. OBe MpPEeAHOCTH Cy MHOroOpojHe, Kako 3a (gupme, Tako M 3a
kynue. Ca BehoM NpuUMjeHOM e-TpProBHHE jaBJbajy C€ M HOBE MPEIHOCTH, a pamhe U BHUXOB

3HAYaj.
HajoutHuje npenHoctu yBohema e-Tpropuse 3a pupme cy:

1 npyxa ¢pupMama MoryhHocT mupema Ha HallMOHallHa U Mel)yHaponaHa
TPJKUIITA Y3 MUHUMAJIHA KallUTalHa yllarama;

2. CHMKaBa TPOIIKOBE ycCiIyra KOMyHHUKaruje jep je MuTtepHer mMHOTO
jedTrHUjH, @ y HEKUM ciy4yajeBUMa U OecIiaTaH Kao y ciiydajy OecriaTHOT mporpama
Skype, Viber;

3. ¢upme Mory Ha IHTepHETY KOMyHULIUPATH ca KYIIMMa U HA Ta] HAYMH
BUIIIE€ Ca3HATH O BbUXOBUM NoTpedama;

4. TPOIIKOBH JIUTUTAJIHU KaTajora Cy 3HAaTHO HIDKM OJ TPOLIKOBa
HITaMIa/ka U cllamha MAaIupHUX KaTajora;

5. e-TproBUHA JOIYIITa MPOJABITY J1a CPETHE BEIMKH OpOj KyTara;

% Cuyorcbenu enacnux Peny6nuxe Cpouje, 6p. 80/02, 84/02- ucnpaska, 23/03- ucrnpaska, 70/03, 55/04, 61/05,
85/05- npyru 3akoH, 62/06- npyru 3akoH. 61/07, 20/09, 72/09 — np. 3akown, 53/10 u 47/13.

100y, Aspamosuh, P. Illunosan, Quuancujcxko npasnu acnekmu enekmponcke mpeosutne y Cpouju, 6. Hayaan
ckyn ca mehynaponnum ydenthem Cunepruja 2010, 496 — 497.
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6. (dbupMe Mory Ja KOpUCTe MaTepujalie U cepBUce Apyrux Gupmu 6p30 u
MOTY Ha Taj HauMH Ja CMame TpoImKoBe 3a 5 10 20% y ogHOCY Ha Ipyre BHIIOBE
TPrOBUHE;

7. MapKETUHIIKHA AUCTPUOYIIMOHU KaHAJIH OOMYHO MOTY OMTH JAPAaCTHYHO
CMambeHH WM YaK eIMMHHHCAHU, UCTOBPEMEHO unHehu npousBoje jehTUHHjUMA U
npoiaBueB nMpohut Behum;

8. e-TProBUHA CMamyje TPOIIKOBE CTBapama, o0pane, TUCTpUOyIHje,
CKJIaUINTEHha U Iperienama napopMalyja Ha manupy 3a yntaBux 90%;

9. € - TproBuHa oMoryhaBa cMameme 3aI1Mxa y CKIaAuImTuMa Gupmu;

10. € -TproBMHa MOXeE Ja cMmamH Bpujeme u3mely mmahama u mpujema
MIPOU3BOJIA U yCITYTa;

11. € - TPrOBMHA CMambyje TeICKOMYHHKAIIMOHE TPOIIIKOBE;

12. e - TproBuHa omoryhaBa HOBE TNOCJIOBHE MOJele Koju yBehaBajy
KOHKYPEHTHOCT U IPO(UTAOUITHOCT.

I'maBHe MpeTHOCTH KOje KYILU UMa]y Of € - TPTOBHHE CY:

1. cmamyjy ce TpolKoBH 00aB/bEHE KYIIOBUHE, jep HE Mopare Ja rmiahare mapKuHr, Aa

o0uIa3uTe MPOIaBHHUILIC a OU MPOHAIILIN MPOU3BOJI KOJU KEIUTE J1a KYITUTE,

2. MoxeTe Ja noHahere mogaTke o mpousBoauMa u3bdjeraBajyhu yojehuBame o cTpaHe

IpojaBalia Jia je 6ai Taj Ipou3Boj HajOOJBH 3a Bac;
3. MoryhHoCT npoHaacka jeTHHHUjer IPOU3BOJIa UITH YCIIYTe;
4. omoryhyje eleKTpOHCKe ayKluje;

5. e - TproBuHa uecto 00e30jehyje kymniuma jedTHHHU]Ee TIPOU3BOAE U YCIyre
nonymrajyhu UM 1a Kymyjy Ha MHOTUM MjecTHMa U Jia clipoBojie Op3a ynopehuBama 1ujeHa

OKOJIMHE;
6. e - TproBuHa 00e30ehyje kynuuma Buie n3dopa;

7. e-TproBuHa omoryhaga KynuuMa Jia Kymyjy Wi 00aBsbajy Apyre TpaHCaKIUje MPeKo

I_[I/IjeJ'Ie T'OAWHE, U3 TOTOBO CBAKOTI" MjCCTa Ha KOM€ C€ HaJia3c,

8. Kymnuu Mory Jia mpume JeTajbHe HHPOpMaLMje 1 Jpyra 00aBjelTenha y TPEHYTKY, a

He, Kao HEKa/l, TOCIIM]j€ BHIIIC JJaHA W HEJljeJba;
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9. e - TproBuHa omoryhaBa Kymiuma Ja KOMYHHLHpPajy ca APYTUM KyIluMa |

IPOJIABIIMMA Y €JIEKTPOHCKO] 3aj¢IHUIIL.

Mehyrum, Bajba HArjJacHTH J1a U CIEKTPOHCKA TPrOBHHA MMa CBOjUX OTPaHUYCHA U
cBoje HepocTatke. Ty HemocTaje )KMBH KOHTAKT ca MPOJIaBIeM, KOju MHOTHM KYIIIUMa 3HAYH.
[To3HaTo je ja BENMKH IpOIEHAT KyIama oj mpojaBaia oueKyje na ux youjene aa je HeKH
NPOM3BOJI YIIPABO CTBOPEH 3a WUX. Takole, MPUINKOM KJIaCHYHE TPrOBHHE KYIall J0JIa3u y
(GU3NYKK KOHTAKT Ca IMPOW3BOAOM. 3aTWM, Npoda MpOM3BOJA HA JIUILy MjecTa MOXKeE Jia
npeacTaBba oydyjyhu (akTop 1a ce MoTeHIUjalTHy KyIall OJJTydd Ha KynmoBHuHY. Takohe,
e-TProBHHA CBE BUIIIC JIMYM Ha OYyBJbY MHUjaIly, Ty CE MPEKO KaTajora HyJId CBE OHE IITO CE
KJIACHYHOM TPrOBUHOM HEe O MOTJI0 mpozaatu. Kymai Buau Karajior, Ty My ce Hyau utahame
Ha paTe M OCTAJM MApKETHHIIKU TPUKOBH Jia OM Kynuo rmpou3Boa. OOMYHO Kaj Kymall 1o0uje
pou3BOJ Ha KyhHY ajipecy, OH BUJHM Jia j€ TO HEUITO JIOIIUjer KBaJUTETa OJ] OHOTa IITO je
Hapy4Ho, a 4eCTO je U camo Bpahame mpon3Bo/ia CKyIJbe O/ IHjeHe TOT pou3Boaa. Ha kpajy,
TP)KHHU IICHTPH, J10Jajy KYHOBHHH W ojpeheHy CollujaiHy KOMITIOHEHTY, JOK €JICKTPOHCKA

TProBHUHA JbYJE, Y TOM CMUCIY, IP’)KU Y CBOJ€BPCHO] U30JIALH]H.
Henocranu ca ctaHoBuIlTa IPOJIaBIia MOT'Y C€ CBECTH Ha:

1) [[MjeHy omnpeme (xapaBepa u copTBepa) HEOMXO/IHE 3a ONCITYKUBAHE
€JIEKTPOHCKE MPOJIABHHUIIE,

2 Ka0 M HeJIOCTaTaK CTPYYHHUX KaJapoBa 3a yIpaBJbamke U pajl y OBOM
o0JIMKY IpoAaje.

Kao memocranu ca craHOBHINTA noTpouniada Mory ¢€ HaBCeCTH:

1) CUTYPHOCT €JIEKTPOHCKHMX TPAaHCAKIIHM]ja je jOLI YBHjeK HEeJI0BOJbHA;

2) MOTPOIIAYH YTJIABHOM HUCY BOJHbHU JIa /1a]y CBOj€ JTUYHE (PUHAHCH]CKE

rmojarke Tokom on - line TpchaKm/Ije;lO2

3) HEJI0OBOJbaH HUBO MPUBATHOCTH MOJATaKa O CKJIOHOCTUMA ITOTPOIIAYa;

4) MOTYNHOCT TTOTpelTHe UCTIOPYKE MPOU3BO/Ia UIIH J1a JI0 e He JTohe;

5) MOTYhHOCT JTaKHOT Tpe/icTaBIbamba MPOIaBIIa;

6) YKUJame COI[MjaIHUX KOHTaKaTa 3a Koje je TpaJullOHaIHa TPrOBUHA
norogsa; >

101R. Babi¢, A. Krajnovi¢, A. R. Pesa, Dosezi elektronicke trgovine u Hrvatskoj i svijetu, Oeconomica Jadertina,
Vol. 1 No. 2 Prosinac 2011, 58 — 60.

102 M. S, Shahibi, S. K. Wan Fakeh, op. cit., 2009.

39



[Ipema Ctpareruju 3amrtute notpornada y Cpouju 3a nmepuoa ox 2013 — 2015" kox

€JIEKTPOHCKE TPrOBHHE MIOCTOj€ MPOOJIEeMH Y BE3H ca:

- KBaJUTETOM MH(pOpMalMja JOCTYIHUX MOTPOIIaYuMa 1 100HjambeM carjacHOCTH

noTpouiadya y JuruTajJHoM IMOCJIOBalkby U MAPKCTUHIIKUM dKTUBHOCTHMA,

- HCKJbYUHBAILEM HOjeI[I/IHI/IX I'pylia nmoTpoiiadya mu3 KOpI/IH_IhCI-La HOBHX aJIaTKH 3a

npyxame nHpopmanrja u 00aBIbambe TPAHCAKIHN]A;
- 3JI0yMOTPeOOM IMTpaBa HHTEIEKTYaITHE CBOjUHE;
- 3aITUTOM JIMYHHX [T0JaTaKa U IPUBATHOCTH;
- CpPeACTBUMA 32 €JIEKTPOHCKY HICHTU(DHKALN]Y U YTBphHBamke ayTeHTHYHOCTH;
- UnTepueT npeBapom;
- HEMPaBUYHKUM Ofpe1daMa y yroBOprUMa 3aKJbYYCHUM €JICKTPOHCKUM ITyTEM;
- mpucTynom u 6e36jeanomthy y miahamwy nyrem MHTEpHETA,
- MUTakUMa HaUIS)KHOCTH U MjEePO/IaBHOT IIPpaBa y CIy4ajy CIIOpoBa ca eJleMeHTHMa
WHOCTPaHOCTH;

- YCIIOCTaBJbabEe MEXaHM3aMa 3a AJITCPHATUBHO pjemaBaH,e CIIOpOBa IIYTEM I/IHTepHeTa,

a 'y Be3H ca CIIopoBUMa U3 YyrOBOpa KOju Cy 3ak/byueHu myreM Mureprera (enr. Online
Dispute Resolution — ODR).

HNnak Ha Kpa_]y MOpaMoO HarjJaCuTH Ja Cy BCIUKC MPECAHOCTU CICKTPOHCKE TPrOBUHE U3

CBUX I'Op€ HAaBCJACHUX pasjiora, 1 aa €€ lbCHU HEAOCTAIIM MOTY CaBJIaJlaTH.

Kana cy y nuramy Henmocralu eneKTpOHCKe TproBuHe Tpeba pehu na cy mpemysetu
onpeheHn Kopaly IOBOJOM pjellaBamka TOr NHTama, jep je 'y Cpbumju patuduxoBana
Konsennuja Casjera EBporne o kubepHaTUUKOM KPUMHHAIUTETY U HEH JOJATHU MPOTOKOJL.
Ona je mpBobutHo npomnucana 16. 04. 2005. ronune y XencuHkujy, a patupuxonana 2009.

ronune y Cpouju. Takohe je qoHHjeT u 3aKOH 0 OpraHU3allijh U HAJIS)KHOCTH JP>KaBHUX

1033, upxosuh, 3. Munocasssesuh, Ilpednocmu u nedocmayu erexmponcke mpzosune, UMK-14
HUcrpaxuBame u pa3soj, [omquna XIV, Bpoj (28-29) 1-2/2008, 206 — 207.
1% http://mtt.gov.rs/download/3/strategija_zastite_potrosaca2013-2018 087 _cyr.pdf, 11 — 12, 26. 08. 2013.
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oprana 3a 60pOy pPOTHUB BHCOKOTEXHOJIOIIKOT KpI/IMI/IHaJ'Ia.105 VY beorpany y BUIIEM jaBHOM
TYXWIAITBY (OPMHPAHO j€ TMOCEOHO Ojesbeme 3a O00pOy MPOTHB BHCOKOTEXHOJIOIIKOT
KpUMHHAJIA KOJUM PYKOBOJU TOCEOaH TYKHJIAI 32 BUCOKO TEXHOJOMIKA KpuMmuHAI. McTo

TAKO y OKBHPY MUHHCTApCTBA 3a yHYTpallikhe IMOCIOBE je dopMupana ciyxba 3a 6opOy

106
IMPOTHUB BUCOKOTCXHOJIOMIKOI' KPpUMHHAJIA.

bocua u Xepuerouna je Ttakohe mnormucana KouBeHIHM)y 0 KHOEpPHETHYKOM
KpUMUHAIUTETY W HeH noaatHu Ilporokonm 9. ¢ebpyap 2005. romumue. Konpenmmja je
patudukoBana 19. maja 2006. roguHe U cTynuia je Ha cHary 1. cenremOpa 2006. romune.
Paznor tome je mporjena ma MoryhHOCT yrpokaBamba HH(pOpMATHUKOr cucrema y buX,
npaheHa moBehameM pH3UKa O] pauyyHapCKOT KPUMHUHAIUTETA YIaaoM y  (QHHAHCHjCKE
cucreMe buX, Te 3moymorpeboM JuYHMX Tmoaaraka o rpahanuma buX u BUXOBUM

npeny3ehHMa.lo7

1. 5. Cucremu nnahama y eeKTpOHCKO] TPrOBUHU

EnexTpoHCKOj TProBUHU HEAOCTAjao je eukacaH cucteM Iuiahama, KakaB je ocT0jao y

KJIACUYHUM TpFOBI/IHaMa.108 [Tnahawe npexo MurepHera 3amouene cy, 1995/96 ronune,
kommanuje kao DigiCash, CyberCash, FirstVirtual u Muore apyre anu oHe HHCY ycmjene aa

CTeKHY IIHpe TOBjeperse Kymara i npoxasana.

HOCTOjI/I IET TJIaBHUX BpPCTa IUIATHUX CHCTCMA: KCII, YCKOBU, KPCAUTHC KapTHIIC,
HaroMuJjaHa BpHjeIHOCT U akymynupajyhu 6mnanc. Kopumrhewe rotoBune je ocinoboheHo ox
pa3HUX TMope3a Ha TPaHCaKIMje U CKOpo je Hemoryhe yhu y Tpar TpaHcakinjama 00aB/beHUM

y TOTOBMHM U OHA C€ KOPUCTH 3a Mame TpaHcakuuje. lIITo ce Tuue roroBuHe, KylnoBHHa je

195 Cu. enacnux Peny6nuxe Cpéuje, 6p. 61/2005 1 104/2009.

0B Panmosuh, M. Unuh, H. Pagosuh, Exonomcku cajoep kpumunan y Cpbuju - Acnexm sawmume unmepnem
nompouiaua, http://education.muprs.org/wp-content/uploads/2014/12/Zbornik-Visokotehnoloski-kriminal.pdf,
137, 07.07.2015.

M. H. Cumosuh, Koneenyuja o kubepnemuuxom KpumuHaiumemy — HACManax, caopicaj u
umniemenmayuja, oguimak [paBHor dakynrera Yausepautera y bawoj Jlyuu, 6p. 34, 2012, 41 —42.

1% Burme o Tome Bunjern: C. Winh, Ananusa mpacuwma on aune niaharsa y Cpouju, Mactep paj, Y HUBEP3HTET
y HoBom Cany, 2010, 6 — 88.

19 Jb. Huxomuh, Exexmponcka mpzoguna koo nac, Ipuctyi npaBocyly — HHCTPYMEHTH 32 HMILICMEHTALH]y

€BPOIICKHX CTaHJap/a y npaBHu cucrteM Penyoinke CpOuje, TemaTcku 300pHUK pasnoBa, Kibura Tpeha, Hu,
2009, 275.
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KOHaYHa U HE MOJKE C€ BHIIIC U3MHU]JEHUTH (MPEBEP3UOMIIHOCT), aKO HH]E Apyrayuje

YTOBOPEHO.

YekoBHU TpaHC]EpH Cy CPeCTBa KOjU C€ TUPEKTHO Mpedalryjy MpeKo MOTIHUCAHOT YeKa
ca YeKOBHOT padyyHa MOTpoIlaya Ha MPOAaBLa WU APYry oco0y. UeKoBH ce MOTY KOPHCTUTH
Y 3a MaJjie W 3a BEJIMKE TPaHCAKIM]je U 3aXTHjeBajy Jaa npohe oapehenu nepruoa BpeMeHa jaa 0u
ce peaan30Bao, a Ha HEMOTPOLICHN U3HOC Teue Kamara. 300r n3bjeraBama npeBapa IpuiInKoM
o0aB/bamba YEKOBHUX TpAaHCAKIMja 3axTHjeBa ce€ HICHTH(KAIMja H3/JaBaolla 4Yeka. 3a
NpOJaBIla, YEK MPEJACTaB/ba W M3BjeCTaH PH3MK y OJHOCY Ha TOTOBHHY, jep MOTY OHTH
MCTOPHUPAHU MPHje U3BPILIEHE TPAHCAKIIM]E Ca pauyHa WK MOTY OMTH CTOPHHPAHH aKO HEeMa

JIOBOJbHO HOBLIA HA padyyHY.

KpenutHa xkapTthma mnpeacTaBjba padyH KOjU TMpyXka MOTpomayuma MoryhHocT
KpEIUTUPaba, jep MOTPoIay MOXKE Ja Kyl HEIITO, U Jia TulaTh Tek kaj 3a 30 maHa moOuje
pauyH. Yapyxema KpPeIMTHUX KapTHIAa Kao ITO Cy, Ha npumjep, Visa u MasterCard cy
Henpo(duTaOMIIHe OpTaHM3aIHje KOje MOCTaBJbajy CTaHAapAc 3a OaHKEe KOje M3/ajy KpeIuTHE
KapTHUIlE U BpIIE TpaHCaKiuje. PH3UK TpaHCaKIMje ycMjepaBa ce Ha MpoJaBlia Wid Ha OaHKY

KOja U3/aje KPeIuTHY KapTHILy.

Kpenutna xaprurie ca SSL (Secure Socket Locker) mpotokonom cy Hajuernthu
HaunH iahawa Ha MHTepHery. TpaHcakiuja 3acHoBaHa Ha SSL mporokony 06e36jehyje
SHKPUIILIKjy U WHTETPUTET NpeHoca Mopyke. TproBiy ra MOTy KOPUCTUTH Ha JIBa HAYMHA: Ca
wm 6e3 mocpennuka. Bep3uja 6e3 mocpemnnuka (SSLWI) ocurypaBa eHKpHUNIHjy TOpYKe U
UHTETPUTET, ajlk M3JIake o0je cTpaHe ocTtayuM pusnipMa. OCHM TOra, MOCTOjale TProBIIA
HUje o0e30jeheHo, MoK MpojaBall 3ay3BpaT HeMa rapaHijy jAa Kynail MocToju U Jga Hehe
on0uTH KyrnoBuHy KacHuje. [lpyra Bep3uja ca nocpennukom (SSLI) mompasymujeBa  yuenthe
Tpehe cTpaHe o1 oBjepema, KOjJU rapaHTyje MOCTOjamke MPoaBIia, a UCTO Tako yckpahyje

MOTyhHOCT MpoJIaBIly NPUCTYI NOJaMMa O KapTHIIH Kynua.llo

Jleno3uTHH padyyHW Cy HAacTaidu O] JIelIOHOBama cpejcTaBa Ha jgatu pauyH. Ca
JENMO3UTHUX padyHa c€ MOTy BpIIuTH muahama win Heku Apyru TpaHchepu. Kao mpumjep
HaBOJIMMO JCOWTHE KapTHIlE, TTOKJIOH cepTu(dukare, KapTUIle 3a aBaHCHA muiahama U CMapT.
Kon nebutHux xapTuiia ce oAMax CKHJIajy CpeJCcTBa Koja Cy yTpolleHa y KynmoBuHu. Peer-to-

peer (P2P) mmatau cuctemu, kao mrto je PayPal, Bapujanuje cy koHIenTa IeOHOBaHUX

1107 M, Sahut, Internet Payment and Banks, International Journal of Business, Vol. 13, No. 4, 2008, 4, 16. 07.
2013.

42



BpujenHocTu. P2P cucremMu He MHCHCTHPA]y Ha MPETIUIaheHOCTH, ajli 3aXTHjeBajy padyyH ca
JICTIOHOBaHUM CPEJICTBUMA WJIM YSCKOBHHU PavyyH ca OJroBapajyhuM cpejcTBUMA WU KPEIUTHY

KapTHUILy ca KPeIUTHUM OUIIAHCOM.

AxyMmynupany OMIaHCH Cy padyyHH KOjU aKyMyJIUpajy Cpe/ICTBa U Ha KOja MOTPOIIAYH C
BpeMmeHa Ha Bpujeme yrutahyjy cpeactBa. Ty cmamajy TeneOHCKM padyyHM WM padyHH
American Express-a. CBu oHM aKyMyJIupajy Ouance, 0OOMYHO y OKBUPY ojpeheHor nmepuona

(Ha IpUMjep Ha Mjecell AaHa) U oHja ce ucmuallyjy y LjelocTH Ha Kpajy Tor neprona. ™t

JIOK Cy KpeauTHE KapTuIlle JOMHHAHTaH Ha4YuH 3a mahama on - line y CA/l-y, oBo He
Baku 3a ocrtaie aujenoBe cBujeta. Ban CAJl-a camo 50% moTporraya KOpUCTH KPEAUTHY
KapTHIly 3a KynmoBuHy 0N - line. TTotpomraun y EBponu ce Bullle ociiamajy Ha YeKOBE WU Ha
wiahawa noysehem. [lorpomaum y Jamany ce ocnamajy Ha TpaHcdepe npeko OaHaka,

miahama n0y3eheM KOpI/ICTehI/I JIOKAJIHC IIPpOAaBHHUIC Kao MjeCTa OaKJie CC IpcCy3umMa

po6a.112

On - line TpaHcakiuje KpPEOUTHOM KapTHIIOM 00aBJbajy C€ Ha OKO HCTO Kao H
yoOuYajeHa KynoBUHA UCTOM KapTuioM. On - line mpoxaBiy HUKaI HE BUJIE KapTHILY Koja ce
KOPHUCTH, HUTH C€ OHA IPOBJIAaYM Kpo3 (pU3NYKK YuTad KapTHIa, a pe3yaTyjyhu usBjemraj ce
He norrnucyje. OakaB Tun kymnosuHe ce HazuBa U CNP (Card Not Present — xaptuua Huje
MpUCYTHA) TpaHCaKlMje U OHE Cy HajBehu pasjor 3amrTo Hamlare MOry KacHuje Outu

IpeaMeT o0Hjama 01 CTpaHe MoTpoLIaya.

Jla 6u ce cripujeumsie 3710ynoTpede myteM rmiiahama MPeKo KPeIUTHUX KapTulla OaHKe y
CpOuju Hyne crenujaan3oBaHe KapTHIlE KOje ce He MOT'Y KOPUCTUTH Ha GaHKOMaTHMa U y
npojaBHunama, Beh cy HammjemeHe camo 3a MHrtepHer kynoBuny (Hmp. Visa Internet,
Virtuon kapruria). Ha oBy kapTuiy yrutahyjeTe HoBall caMo ako OMCTE MMajlk HaMjepy HEIITO
Jla KyIMTe ¥ Ha B0O] HHUKaJla HemaTe BHIIE cpejcTaBa Hero 1mro he Bam OUTH MOTPeOHO 3a

cibenehy KyrIOBI/IHy.llS

VY oBaj mpoliec yKJby4€HO j€ MeT CTpaHa: MOTpoIlad, MpojaaBal], KIWpPUHIIKAa Kyha,

0aHKka mpojaBLa 1 0aHKa Koja je n3jana KapTuiy norpomavy. Kako 6u npumuo niahama

11 M. Munocassbesuh, B. Mumkosuh, op. cit., 143-146.

Y2\ Munocasmwesuh, B. Mumikosuh, op. cit., 148.

3 Brmre o Tome Bujern: EKymoBuHa Boaud 3a KyIIiie y e1eKTPOHCKO]j TProBuuH, Jurutanta arenna, 41,
www.digitalnaagenda.gov.rs, 14. 07. 2013.
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KPEIMTHOM KapTHUIIOM, POAaBal] MOpa UMaTH CBOj padyH KoJl OaHKe WU HeKe (PUHAHCH]CKE

WHCTUTYIIH]E.

Kana morpormay sxenu HEMTO Ja KyMW, OH JI0Jla CTaBKy NPOU3BOJA Yy MOTPOILIAUKY
Kopity Ha Web cajty npoaasua. Kaja morpomrad sxenu a miaté poly Kojy je KyIlmuo, cTBapa
ce CUTYpHOCHHM TyHen npeko MuTtepuera kopucrehn SSL nporokon. SSL He uneHTH(UKYje HU
npoxaBna HU motpomava. Kana mponaBanm npumu uH(pOpMAaMjy O KPEAUTHO] KapTUIU
noTtpomiava, copTBep mponaaBma SSL KOHTakTHpa KIMPUHINKY Kyhy, Koja je (uHAHCH]CKH

MMOCPETHUK KOjU UACHTU(DHUKY]jE KPSIUTHY KapTHUILy U MPOBjepaBa OMIIAHC HA payyHY.

SSL (Secure Socket Layer) je mpoTokoi koju je pasBuia pupma Netscape, u moapxasa
ra BehinHa Web cepBepa, kao u KidjeHTa yKibydyjyhu u Microsoft Internet Explorer u Firefox,
Opera. SSL 06e306jehyje mpuBaTHOCT, HMHTETPUTET MOJATaKa U AyTEHTUYHOCT MONIMIbaala

kopumthemeMm mmdpoBama jaBHUM KJbYYeM, CHMETPUYHOT IM(pOBama W JIUTHTATHUX

114
cepTuduKara.

Kana je kaptuna npoBjepeHa, 0aHka Koja je u3ana KpeaIuTHY KapTHILy BPIIU TpaHChep
Ha padyyH NpoJaBlla y HEroBOj OaHIM. 3aTUM ce MOTpolady make HH(popMamuja o
kynoBuHU. Cama HHIYCTpUja KPEIUTHHX KapTUla je TOKYyIlala Ja pUjelId IUTabe
0e30jenHOCTH TIpeKo HOBOT craHmapaa MutepHer mpoTokoina koju ce 3oBe SET - Secure
Electronic Transaction koju KOPHCTH TUTHTAIHH CepTHU(HUKAT, INTO je 3akadeHH (aji Ha
MOPYIIM KOjU MIPOBjepaBa UACHTUTET moliribaona, SET Takohe naentudukyje u morporrada u

nposasma.’’

[Tocroju Bumie Bpcra kpeauTHux kaptuna (Visa, Master Card, Diners Club
International, American express) koju ce KopucTe HpUIMKOM KymoBuHe. CBe ymotpebe
KPEIUTHUX KapTHIla MOTY c€ TOAMjeTUTH Yy JBHjE TpyNe: TPaAWIHOHATHE METOAE W
caBpemene Qopme. Kom mpBe rpyne mnpeHoc uHpopmaiuvja o 3Ha4aja 3a KapTUIy H
NoTpolIaya BPIIM C€ KJIACUYHUM HauyMHMMa Tene(oHOM (OOMYHUM WM HANpeIHUM) HIU
eleKTpoHCKOM momToM. CaBpeMeHe MeToAe pe3yiTaT cy pas3Boja HH(pOpMaTHUKe
TEXHOJIOTHj€, & HAPOYMTO CYy BE3aHE 3a CKOpHjH pa3Boj kpunrtorpaduje. OBe METOIe KOPUCTE
jenuncTBeHO MHTEpHET y mporiecy nopyubune gobapa uinu yciayra. Pa3nuka koa mojenmHux
noJicucTeMa je y (pU3M4KOM MjecTy Iije cy cayyBaHe MH(popMallje Koje ce THUYy KIIMjeHara.

Oge uHdopMalmje Mory OUTH MOCTaB/beHE Ha ciheachuM MjecTuma:

4 C Wuh, op.cit, 35.
5 Sahut, J. M., op. cit., 4 — 5.
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1 .KpeMTHA KapTHIa ca KiujeHToM;

117.
2.KpeIuTHa KapTula KO HEKOI IOCPEIHUKA WK OaHKe |

3.KpeUTHA KapTHLA Ha Xap[l AUCKY KIIHjeHTa = ;

4 KpeIUTHA KapTHIA Ha XapJ AUCKY GaHKe ;
5.Kpe/IMTHA KapTHIA U TAMETHA KapTHIa. 20

VY obpasain Ha WeD crpanuiy ynucyje ce Opoj KpeauTHEe KapTHIC U TUME je miahame
obaBibeHo. [lnahame je moryhe cimamem ueka, OJHOCHO HOBUYAHE YIYTHHIIC MPEKO OaHKe, a

HoBarl ce Moke crati 1 SWIFT-om (moceOHIM Op3uM OAHKAPCKUM CHCTEMOM).

Ha eBporckoM TpXKHINTY, Y HapeIHUM TOJWHAMA, OYEKYyje CE€ YCIOCTaBJhamhE
Jeouncmeene esponcke niamue 30mne 3a niahawe (Single European Pauments Area - SEPA).
EBporicku caBjer 3a mahamwe (EPC) naarnena cnposohewe SEPA nporpama, v y okBupy Tora
nporieca, nmouyauo je SEPA Cards Framework - SCF (okBup (yHKIHOHHCAaWma KapTHIA
SEPA) koju npensula pokoBe U YCIIOBE KOj€ 3aMHTEpECOBaHE CTpaHe Tpeba Ja MCIOITYjy J1a

6u Ouie y ckiany ca SEPA. 3aksbydHo ca kpajeM 2013. roauHe cactoju ce oA WiIaHMLA

EY, 4 unanune EOTA — EBporicke cnobomHe TproBuHcke 30He — Vcmanna, JIuxtenmrajHa,

Hopgemike u llIBajuapcke, e Monaka u Can MapI/IHa.122

PayPal je nak 3a kopuriheme U MpBU KOpak je kpeupame PayPal namora na web cajry
PayPal-a, Tako 1mto ce momyHu Gopmynap Ha KOMe ce /1ajy MOJalu O KPSIUTHO] KapTULH HITH
pauyny y Oaniu. Camo PayPal mma npuctyn oBuM uHbpopmanujama, a HE U CTpaHa Koja
npuMa HoBail. Kama ce xopuctu PayPal 3a mirahame oHora mro je KymJb€HO, HOBAI[ CE
NPEHOCH Ca KpeIUTHE KapTulle Win OaHKOBHOT pauyHa Kymna Ha Automated Clearing House
(ACH) mpexy, koja je y cTBapH NMPUBATHU U (PMHAHCH]CKU MOCPETHHK 3a Mpahemne U MPeHOC
HoBIA u3Melhy ¢unancujckux nHctuTynuja. CTpaHa Koja Tpeba Ja MpUMHU HoBall AoOHja e-
mail y koMe ce caomiraBa Jia o4eKkyje HoBall. AKO CTpaHa Koja TpeOa J1a MPUMH HOBAIl HMa
Hanor Ha PayPal-y, HOBal ce ayromarcku mpeHocH Ha padyH. Ako ocoba Hema PayPal

HAJIOT, HEOTXO/IHO je Jla Ta Kpeupa.

118 Opakas crcTeM NpaKTHKYjy npuBaTHA mpemyseha CIielMjamM30BaHa 3a eeKTpOHCKa riahama: Downtown
Anywhere, Open Market, cirydaj kaja KJIMjeHT HUj€ YITUCAH.

YU CARI; Clikshare, First Virtual, NetMarket, OpenMarket, ciyuaj kax je KInjeHT yrucas.

118 CyberCash.

"9 GlobelD.

2B, Cnacuh, Caspemenu cucmemu exekmponckoz niahara, Ilpao u npuspena 6p. 5-8, 2001, 951.

121 1b. Huxomuh, op. cit., 275 — 276.

122 http://en.wikipedia.org/wiki/Single_Euro_Payments_Areaffcite_note-europeanpaymentscouncil.eu-2, 14. 12.
2014,
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Kaga wnoBan crurae nwa PayPal wmamor, mnpumanai MoXe [ga MpeHEce HOBAI
CIICKTPOHCKUM IyTE€M Ha padyH, 3aTpakd uyek wiu kopuctu PayPal ma Ou mocmao HoBail
Hexkom apyrom. PayPal je majpehu m Hajmomymapauju On - line muatHu cucTeM, KOjU je Y
MOYETKY CBOT OCHUBama 1999. ronnHe nMao HEKOJIMKO KOPUCHHKA, a y aBrycTy 2001. ronune
je umao 9 munmona kopucHuka. Kpajem 2009. romune PayPal je umao mpeko 78 muinona
aKTUBHMX KOpUCHHKA y 190 3emasba ca 19 pasnmuumtux BanyTHHX cuctema. PayPal je jeman
on Hajsehux ycmjexa y e-tproBunu. Hosam 3apaljyje Ha nBa Hauwmna. [IpBo, on - line
nponaBiy, miuahajy Hucky mmjeHy 3a ycuyry, csera 0.29% onx TpaHcakmmje, ITO je
BUIIIECTPYKO HIKE y OJHOCY Ha IHjeHY Tpacakiyje MPEeKO KPEAUTHUX KapTHUIla, 0K
notpomiayd He miahajy Huiita 3a Kopuiiheme Hamora. J[pyro, PayPal 3apalyje HoBail Tako
mTo 7A00Mja KaMaTy Ha OCHOBY CpejcTaBa Koja joil HHCY mpeHecena ca PayPal cucrtema.
Cuara PayPal -a jiexxu 1jeTMMHYHO Y FheTOBOj jEIHOCTABHOCTH: OClIamba ce Ha  mocTojehn
IUTATHU CUCTEM KPEIUTHUX KapTuiia U yekoBa. PayPal je 2002. roaune npunojen eBay - y u
nocrao je auo Hajsehe dot.com xommanuje na Mureprery.'® OBaj Haumn miahama KOPHCTH

ce u 'y Cpbuju on 2013. roaune, a takohe u y bocuu u Xeprerosunu.

[Tnahame ce Moxe obaBuTH AMPEKTHO ca jexHor PayPal pauyna ma npyru, mMoxe ce
IUIaTUTU KPCOAUTHHUM U I[e6I/ITHI/IM KapTunaMa Wi CJICKTPOHCKUM YCKOM. IInahame moxe

outu 6o kome, O6uso ruje npeko Weba. IlocedbHa MOTYhHOCT je IITO jeaH padyyH MOTY Ja

. 124
TJIaTe BUIE KOPUCHUKA, IITO MOApa3yMjeBa rpymnHa riahama.

EnextpoHckuM wHHCTpyMeHTHMa Iahama y cMmucily Wi, 75 3akoHa O 3alllTUTH
notpouraya y Peny6munu Cprckoj (y namsem texcty: EMII) cy mncTpymenTH mnahama Ha
NajbUHY KOJU KOPUCHUKY U BIJACHUKY, OJHOCHO IOTpolladyy omoryhaBajy mnpucTym
(MHAHCUJCKUM CpEJCTBMMAa Ha HHUXOBOM padyyHy KoJ (UHAHCHJCKE HHCTUTYLH]jE, pagu
obaBjbarkba IMPEHOCAa HOBUAHE BpHUjEAHOCTH (TpaHCakKLMje) Yy KOJeM Cce€ Tpaxku
uAeHTUGUKAMOHN Opoj w/mnu cnuyad Joka3 uaenturera. Ilog EMII-om cmartpajy ce
KapTuIe 3a riahame, Kao MTO Cy: KPeIUTHE U AeONTHE KapTUIle, MPoJiajHe KapTHIle, KapTUIIE
TProBayKuXx JApyliTaBa nmoMohy kojux ce Bpiu oarahame tepehema padyHa, Kao M IpUMjeHa

TCIICKOMYHHUKAIIUOHOT 1 K}/hHOT 6aHKapCTBa.

EnexTtpoHcku HoBall (y Jajbe€M TEKCTY: €-HOBAll) jeé MHCTPYMEHT KOju 00yXBaTa KapTHILY

3a namheme HOBUAaHUX BPUjEJHOCTH WIM MEMOPH]Y pauyHapa y KOjU ce HOBUYAHE BPHjETHOCHE

123]. Selby, C. J. Manning, eBay's Paypal: Balancing Marketplace and Regulatory Regimes, Computer law
International, No. 6, 2008, 168.

124 H. Bykosuh, E- mpeosuna y gpynxyuju ynanpehera nociosara, mactep pas, beorpax 2010, 56 — 57.
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JeIMHULIE TIOXpamy]y eJIEeKTPOHCKH, oMoryhaBajyhn HEroBOM BIIACHUKY WM KOPHUCHUKY,
OJTHOCHO TOTPOIIIayy MPEHOC HOBYaHE BPHjeIHOCTH. E-HOBaIl He cMarpa ce MHCTPYMEHTOM

125
iahama Ha TabUHY.

EnexTpoHcku HOBan aeduHMIIE ce Kao cnenuduyHa MOHETapHa HHPOpMAIlHja Koja ce
MyTEM EJEKTPOHCKUX HUMITYJICa y PEaJHOM BPEMEHY MpPEeHOCH u3Mel)y TpaHcakTopa KOju
o0aBipajy mahama. OH mpeacraB/ba HMHPOPMANM]y Ha padyHapy Koja MOXKE Ja ce
nporpamupa. pyru obmuk kopumnihema eIeKTPOHCKOT HOBIA Moryh je mpeko OaHkomara.
Taxobhe cBe je Behu nmporeHat kopuinhema NepCOHANHUX padyyHapa y KyhaMa KOpUCHHKA LITO
je noseno g0 mojaBe homebanking cucrema xoju omoryhasajy pacrmosarame (GHHAHCHjCKAM

12
cpenctBuma u3 kyhe. 6

EnexTpoHCKM HOBall HHjEe TPEOBIANA0, KaKO Cy CE HEKH JbYyOd HaJald U, W3
MPaKTUYHHUX pasjiora, HUje TOJIMKO 3aCTyIbeHa TexHosoruja. Digicashov ecash je jeauna
030MJbHA TEXHOJIOTHja BUPTYEIHOI HOBIIA, KOja je joul YyBHjeK Ty W, Y OCHOBH, Paau Ha
cibenehu HauwH. Bama 6aHka, Koja Mopa OWTH jemHa o1 camo Imect cjerckux (worldwide),
Mopa mozpxasatu ecash. Bu, 3atum, Tpaxurte ecash pauyH ox te O0aHke u mojecure ecash
HoBuaHuK (ecash Purse) na ceom Windows PC — y. 3atum, moparte HoBall moByhu u3 6aHke, y
3aMjeHy 3a eleKTpoHCKH (ecash), koju ce Hanasu Ha Bamem - PC y. Taj ecash moxere na
KOPUCTUTE 3a KYyNOBHHY poOe, wim Iutahame yciayra, alid camMo OJ KOMIaHWja Koje
nopkaBajy ecash tpancakiuje (kojux Hema npewuiie). [TocjenoBame rotoBune Ha PC -y,
Ha KOjy ce He no0uja kamara, HUje Oam edukacHa ymnorpedba cpencraa. Takohe, HU jemHa

aMepyuka GaHKa TPEHYTHO He KoprcTh ecash, Te ecash cana Hema myHo cmuca. ™’

V cleHapujy ca IMTHTATHAM HOBYaHHUKOM, KOPHUCHUK MOke oTuhm On - line Ha Heku
web cajT ynotpujeOuTH CBOj TUTMTATHM HOBYAHUK 33 WACHTH(DUKAIM]Y, IUTATHTH U3a0paHy
poOy kKopuctehr HEKOJMKO TUIATHUX CUCTEMa U TO CaMO jeHUM KIHMKOM. Y3 TO OBa aKiyja
OCTaBJba 32 COOOM Tpar O M3BPIIEHO] TPAHCAKIUjH KOJU je OaMax JOCTYIaH 3a Mperjieaame.
Vctn nurutaniHu HOBYAHUK MOKE Jia (YHKLIHMOHHMIIE M Ha MOOMIHOM Tenedony mnu [laam
pauyHapy. JlururanHu HOBYaHUIIM MO/ KaBajy Miahama peryaapHOM KPeIUTHOM KapTHIIOM,

128
AUTUTAIIHOM I'OTOBUHOM, JUTUTAJITHUM KPCAUTHUM KapTUllaMa UJIU JUTUTAJITHUM YCKOBHUMA.

125 33IIPC; un. 75, ct 3 u 4.

126p Crankuh, B. Kpemanosuh, ITocriosna ungpopmamura ca npakmuxymom, bujespuna, 2005, 218 -219.
127 B ek TpoHCKa TProBrHa, OCHOBE, 18.

128 M. Munocassbesuh, B. Mumkosuh, op. cit., 157-159.
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[TnatHU cucTeMH aKyMyJIUpaHUX BPHjeTHOCTH OMOTyhaBajy KOPHCHUIIMMA Jla U3BPIIE
TpeHyTHO ON - line iahama. Rocketcash je jou jenna Kommanuja Koja Hyau On - line cucrem
axymymupannx Bprjeauoctr. > Cmapt KapTHIe Cy jOII jeHa BPCTa CHCTEMa aKyMyJIHPaHHX
BpPHJETHOCTH KOjU MMa OOJUK IUIACTHYHE KpPEIUTHE KapTHIIC Ha KOjO] C€ HaJla3u YHIl ca
TuYHUM noaauma. CMapT KapTuile MOTY Jla YyBajy 3HATHO BHIIE MOAATaka, yKJbydyjyhu u
HEKOJIMKO OpojeBa KpeAWTHUX KapTHIA, MOJATKe O 3JPaBCTBEHOM OCHTypamy, HpPEBO3Y,
JUYHE TOJATKe, Kao W JApyre mojarke. [Ipuctynm cmaprt kapThmama je Moryh camo y3

ynotpeOy JIO3UHKE.

[TocToje nBHje BpCTe CMapT KapTUIA: KOHTAKTHE M HEKOHTAKTHE, Y 3aBHCHOCTH O]I
TEXHOJIOTHje Koja je mpuMHjemeHa. KoHTakTHe KapTuile Mopajy U (U3WYKU Ja Ce CTaBe y
armapar 3a y4yuTaBame KapTHIlA, JOK HEKOHTAaKTHE KapTHUIC MMajy aHTEeHy yrpaheHy y camy
kaptuiy. CMapT KapTHlla, Kao IITO je TOKJIOH KapTHIAa KYyIJbCHA 3a HM3BjECHY CyMY je
npuMjep KoHTakTHe Kaptuue. Cucrem miuahama myTapuHe Ha ayTomyTy, kKao mro je E3  Pass

. . . . 130
J€ IpuUMJE€p HCKOHTAKTHC CMApPT KAPTULIC, YHJU CaAAPiKa] UIITUUTABa YIaJbEHU CCH30P.

Tpeba pehu nma mocroje aBa cucrema enekrporcke rotosune: on line u off line. Ipsu
cucteM Iiahama mopa3ymujeBa MOCTOjamkbe CTATHE KOMYHHUKAIH]CKE Be3e u3Mel)y Jnia Kome
ce aha u OaHke, a MpOBjepa BaJbaHOCTH HOBUYAHHIIE O0aBJba C€ TPHje HUCIOPYUIHBAMHA
wiahene pobe. [pyru cucrem miahama noapaszymujeBa NoBpeMeHy Besy u3Mely nuia kome
ce miaha u GaHKe, a TpoBjepa BaJbaHOCTH HOBYAHMIIE 00aBJba C€ C€ HAKHAIHO, TOCIHje

HCIIOpYKE po6e.131

VY curypHocHa CBOjCTBa €JIEKTPOHCKMX OOiMka Iutahama, Koja cy moTrpeOHa 3a

rapaHTOBaWkE CUTYPHOCTU MOpYyKa MPEHEIIEHUX TAKBUM MEIUJUMA CY:

1 MPUBAaTHOCT — 3allTHTa IPEHOLIEHUX IoAaTaka o] HeoiantheHor
YUTaba;
2 uACHTUUKAIM]ja KOPUCHUKA — 3allTHTa O]l JAXXHOI Ipe/AcTaBlbamba

yCJbel HEMOCTOjaka (PU3UUKOT U BU3YEITHOT KOHTaKTa n3Mel)y Juia y TpaHCaKIHjH;
3 MHTErpUTET MOpyKa — IMOMITO TOpyKa MOXKe OWTH TNpecpeTHyTa u
MIpOMHjeeHa MOTPeOHN Cy MEXaHM3MH 3a OoHeMoryhaBame HeHEe MpPOMjeHe WU 3a

IMPENO3HaBakh€ lbCHC AYyTCHTUYHOCTH,

129 http://www.ecommerce-guide.com/resources/product _reviews/article.php/430201/RocketCash.htm, 11. 10.
2014.

B3OM. Munocassbesuh, B. Mumkosuh, op. cit., 160-161.

BB, Cracuh, op. cit., 946.
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4, HEMOT'YhHOCT HEHOT OI03MBamka 00aBJbEHE TpaHCaKIHje — 00aBJHLEHO
mnahame Kymnail He Moke ornmoBphu TBpJiehu Ja je HEKO APYTH yMjeCTO Hhera U3BPIIUO
MOPYUOHHY.

3anmma TpU CBOjCTBA HA3WBajy c€ ayTeHTUYHOCT. OBa CBOjCTBA TOCTHXKY Ce€
KoputthemeM ayTeHTU(UKAIU]CKE HHPPACTPYKTYpe. Y TOM CMHUCITY MPUBATHOCT CE IMOCTUXKE
ynoTpedom acuMmeTpuuHe kpunrorpaduje. OBU cUCTeMH MOTY OMTH MaTepHjalu30BaHU KPO3
nBuje Gopme: enekTpoHckn HoBuyaHuk (Stored — value card) m Bupryennu nHosam (digital
cash).!*
Kopumheme mmatHux kaptuna y Pemybmumu CpOuju pacmpocTpameHo je, and je
BUXO0BO Kopuiithewe 3a miahame npeko MHTepHera penaTuBHO Hepas3BujeHo. [lnahame

MOOUITHUM Tene(hOHOM MPHUCYTHO je 3a crenu(uuHe ycayre, Kao mTo je niahame napkupama

aJIi HUje Pa3BHjeHO 3a Miahame mmper kpyra poda u yciyra.

Google HoBuaHMK MpencTaB/ba MOOWIHK cucTeM Iutahama, pa3BujeH o crpane Google
KOMITIaHHUje, KOju OMOTyhaBa CBOjUM KOPHCHHIIMMA Ja CKJIQJUINTE JICOWTHE, KPEAWTHE U
MOKJIOH KapTHile Ha cBOoM MoOwmiaHOM Tenedony. Google nosuanmk xopuctu Near Field
Communication (NFC) kako 6u 06e301jeio CUTypHY UCIUIATY MpUCIambameM TerehoHa Ha
PayPass tepmunan na kacu. ¥ 2011. roquau y CpOuju je xomnanuja Telenor pa3ssuia
cucreM 1urahama 3aCHOBaH Ha KOMOMHANMjU MOOWIIHOT TejedoHa U OaHKapCKe KapTUILle, MO
Ha3uBoM PlatiMo. Kana aktuBmpare oBaj cepuc modujare HoBy SIM kapTuiy ca crapum

OpojeM U KBATH(UKOBAHUM JTUTUTATHUM cepTI/I(bI/IKaTOM.133

Kako je miahame jeqHO oA KJbYYHUX YHMHMJIALA TPrOBUHE, HEOMXOAHO j€ Mpeay3eTH
Mjepe koje he najbe yHampHjeIuTH U YYUHUTH JOCTYIHHUJUM CB€ OOJHMKE E€IEeKTPOHCKOT
wiahama.CTpax oA pu3UKa 370ynorpede enekTpoHckor Iiahawmwa je 3HadajaH (QaxkTop
yclopaBama pas3Boja €-TProBUHE, Ma je TMopel omoryhaBama pas3iHMUUTHX CHUTYPHHUX
MexaHu3ama Iurahama, MOTpeOHO eAyKaTUBHUM aKTUBHOCTHUMA TPUOIMKHUTH €JIEKTPOHCKO
wiahamwe rpahannma. EQukacHa 3amTuTa MHTEIEKTyalHe CBOJUHE COPTBEPCKUX MPOU3BOJA U
JAPYTUX TUTUTATHUX CaJpkaja MPeTHOoCTaBKa je pa3Boja Jomaher TpXKHILITa Yy OBOj 00IacTH.
[Topen nupexTHHUX Mjepa 3a crpoBol)ere 3aKk0Ha Koju ypelyje ayTopcka u cpojiHa rpaBa, Kao
IITO Cy OBJIalhemka WHCIIEKITN]e, HEOMTXOIHO je moauhu cBuject rpahana o 3Havajy 3alITuTe

: 134
HUHTCJICKTYAJIHC CBOJUHC.

182g Cnacwuh, op. cit., 944.
133 hitp://www.telenor.rs/sr/Privatni-korisnici/Usluge/PlatiMo, 09. 12. 2014.
134 Crparernja passoja uadopmarmonor apymTea y Pemy6mumm Cpouju 1o 2020 rojuse.
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On ykynHo 29 6anaka y bocuu u Xepuerosunu Ha kpajy 2011. roaune, 25 6anaka je
KIIMjEHTUMA MPYXKAJIO YCIyre KApTHYHOT IMOCIIOBakha. Y MPOICHTYaTHOM ydenhy oBo 01
3HAYMIIO Ja JeOUTHE KapTHlle 3ay3uMajy 64% ykynHor Opoja KapTHlla, KpeAUTHE KapTHIIe
25%, a charge xaprume 11% ykymsor Tpxuimra kapruna y bocuu i Xeprerosunn. > Ha
tepuropuju CpOuje MOoCTOjH IIECT MAPKH IUIATHUX KapTuia — asuje mpomahe DinaCard,
YUBA u uetupu crpane (VISA, MasterCard/Maestro, American Express u Diners Club
Card).*

135 http://www.finansijskoznanje.ba/index.php/sadrzaj/vrste-elektronskih-kartica-i-njihove-pogodnosti.html#8,

14. 07. 2013.
136 http://upravusi.rs/novac/platne-kartice-novac/platne-kartice-%E2%80%94-opste-informacije/,16. 07. 2013.
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2. UHTEPHET

2.1. Ilojam u 3na4aj MHTEpHETA

ITto ce Thmue camor mojMa MHTepHeTa HaWIa3MMO Ha pa3iuuyuTe AcPUHUIH]C Y
teopuju. [Ipema jennoj, ,,JIHTepHET mpencTaBba TIIOOATHU EIEKTPOHCKA KOMYHHUKAIMOHH
cucreM Mel)ycOOHO MOBE3aHMX pauyHAPCKUX Mpexa u ypehaja, HaMHjeHeH pa3MjeHH CBHX
Bpcta MHpOpManuja y ckiany ca WutepHer crammapmuma. Ilog MHTepHeT cranmapauma
MoJIpa3yMHjeBaMoO JOKYMEHTE KOjU C€ OJHOCE Ha KOHIIENTE, MPOLEAype YMpeKaBamba,
nporokoiie, uHTepdejce m meroae uHACHTHU(DUKanMje y okBupy HMuTepHera. MHTepHer
cranaapae, noj Hasusom Request For Comments (RFC) nonocu mehyHnapoana opraHusaimja

Internet Engineering Task force (IETF).«!¥

[Ipema npyroj nedununuju, ,,VIHTEpHET je Be3a BHIIE MHAMBUAYAJIHHUX padyHapa y3
npumjeny npotokona TCP/IP (Transmission Control Protocol/internet Protocol), kao u Bumie
WHIMBUIYATHUX MpEXa y jeJMHCTBEHY JIOTUYHY MpPEXY y KOjoj CBH JHjelie HCTy IIeMy

1
agpecupama. 38

WuTepHer je ckym oj HajMame JBHje Ma 0 OECKOHAYHO MHOTO Mpeka Koje Cy:
(hU3MYKY TTOBE3aHe, CIIOCOOHE Ja KOMYHHUIIUpajy U MelyycoOHO aujerne mojmatke, y cTamy aa
3ajeIHMYKHU pearyjy Kao jeInHCTBeHa Mpexa. To je Hajseha pauyHapcka Mpeka, a OTBOpeHa
j€ 3a jaBHY ymoTpeoy. 139 Pauynapu koju ce Hanaze y jennom npenysehy, pakynrery, 3aBomay
WIA UHCTUTYTY, MOTY ce Hajuelrhe moBe3aTH AUPEKTHO HEKUM THUIIOM Kabja M YMHE JIOKAJIHY
mpe:xky LAN — Local Area Network. Kama ce moBexe Bumie LAN wmpexa (Hajuenthe
M3HAjMJbEHUM TelepOHCKUM JIMHUjama) 1obuja ce mpexa muper nomena WAN - Wide Area
Network. ¥V mocibenme Bpujeme 3a moBesuBartbe WAN — OBa KOpPHCTE CE CATEIHMTCKE Bese.
PauyHnapu cy y Mpexu noBe3zaHu y3 nomoh oaronapajyher xapasepa u coprepa. Xapasep je
CBE OHO WTO (U3MYKH [OBE3yje pauyHape Kao HIp. TeleQOHCKE JHMHHUjEe, CBjETIOCHU
kabnoswu, (fiber optic), pyrepu u gateways, kao u camu pauyrapu. CopTBep je CBE OHO IITO

Ha MPOrpaMcKoM HHUBOY omoryhaBa a ce xapJBep KOPHCTH 3a KOMyHMKAIHje © H3MjeHYy

Y1, umurpujesuh, Ipaso ungopmayuone mexnonozuje (Computer law), Hurm, 2010, 47.
18P Crauxuh, B. Kpemanouh, ITocrosna ungopmamuka ca npaxmukymom, bujersuna, 2005, 157.
39 M. Pammsojesuh, op. cit., 122.

o1



uHpopmanuja. CodpTBep ymnpaBjba HAYMHOM Ha KOjU padyHapu y MpPEXH KOMYHUIUPAJy U

capahyjy.'*

WuTepHeT je Mpeka y YMju cacTaB yia3e HalMoHaiHe, melyapikaBHe, perHOHaNHE,
YHUBEP3UTETCKE, UCTPAKUBAUKE U JIpyre Mpexke. Ha oBaj HauMH ce y jelHy BEIHKY MPEXY
oBe3yjy padyHapH roToBo cBHX 3eMmasba ceujera.’”’ Tlpema jemHoj ox neduuuumja:
,JIHTEpHET je CBjeTCKa MpeXa padyHapCcKuX Mpexa usrpaeH mpema 3ajeTHHYKUM

crangapaumMa 3acHoBanum Ha TCP/IP r1p0T01<0J1y.“142

WuTtepHer ce aedunuiie n kao nHGOpMaTHIKa CTPYKTYpa KOja IOBE3aHUM padyHapuMma
00e30ehyje, 6e3 003upa Ha BpHjeME W MPOCTOP, Pa3MjeHy Pa3IMUUTUX HHPOPMATHUUKHUX
canpxaja.’*® Muteprer je mcTo Tako M Mpeka padyHapa KOju oMoryhyje KOpHCHHIMMA ja
KOMYHHIHPAjy jeHu ¢ Apyruma Ge3 o63upa rije cy padynapu.* To je Mpexa cBUX Mpeska
(omaxne monasu m3pa3 Muteprer). [locroje mommibaonu (OMiI0 KO KO KOPUCTH padyHap 3a
MOBE3MBAKBE Ca MpPEXKOM), IOCTOje IMOpyKe, y Buay € - maila wim 3axTjeBu 3a
uH(popmMaliijaMa, OCTOje KaHalu, YKJbY4yjyhy U OHe KOje HyJ1 KOMITaHW]ja WK HHCTUTYIHja
Kao ITO Cy YHUBEpP3WTETH, Tako3BaHH WHTepHer mpoBajaepu (wim ISPS) koju mosesyjy
nojenunana ca Muarepuerom. Iloctoje xanamy, Hajuemhe BEIMKH ONTHYKH KaOJIOBH KOjU Ce
Ha3MBajy LHJE€BU, MPEKO KOJUX C€ BPIIM MPOTOK IMOPYKAa U IMOCTOje NMPUMAOLH KOJH CY

noBesaHn Ha MWHTepHET Mpeko cBojux mposajaepa.'”> MuTepHeT ce cacToju oa 6e36poj
XWbaja padyHapa KOjH Cy IOBE3aHH 3aje[HO IYTeM TEIeKOMYHHKAIMOHHX cHcTeMa.
[Ipema wi. 4 3akoHa O €JIEKTPOHCKUM KOMyHI/IKaIII/IjaMa147 Cpb6uje Unrtepuer je riobamHu
€JIEKTPOHCKM KOMYHHKAIIMOHU CHUCTEM CauMIb€H OJ BEJIMKOr Opoja MelycoOHO moBe3aHMX
pauyHapckux Mpexka U ypehaja, Koju pasMmjemyjy nojgarke Kopuctehu 3ajelHUYKH CKYII

KOMYHUKAIIMOHHUX ITPOTOKOJIA.

VYHyTpallilkhe KOpHopaTUBHE MpeXe 3acCHOBaHe Ha VIHTepHET TeXHOJIOTHJU Ha3HBajy ce

MHTPAHETH, a KaJla ce MHTPAHETH MPOLIMpPY]y Ha oBialheHe KOPUCHUKE U3BaH OpraHu3aluje

YOM. PammBojesuh, op. cit., 122 — 123.

Y1 M. Munocassbesuh, M. Benrosul, 3. Bamau, Y600 y UC, beorpan, 2008, 68.

Y2 M. Vukoeuh, M, Munocassseuh, H. Craunumh, Caspemeno 6ep3ancko u eniekmpoHcKo nociosarse,
beorpan, 2010, 183.

Y“SH. bamaGan, XK. Puctuh, J. Bypkosuh, J. Tpauuuh, Hugopmayuonu cucmemu y menaymenmy, Beorpa,
2005, 306.

Y G.E, Lorna, op. cit., 23.

195 3. Mathiason, Internet Governance, The new frontier of global institutions, London and New York, 2009, 6 —
7.

16p_Carey, The Internet and e-commerce, London, 2001, 4.

7 3ak0H 0 enekTpoHCKHM KOMyHHKamjama (y aameM tekcty: 3EK), Cu. anacnux Peny6nuxe Cp6uje, 6p.
44/2010, 60/2013 — Omnyka YcraHor cyza u 62/14.
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30BeMO HMX eKkcTpaHeTu. VHTpaHeTr oOyxBaTa MHTEpHE Be3e Ha JIoKaHOM noapy4jy LAN u
CakyIJbCHE JIMHK]Ee y mHUpokoM MpexkHoM moapydjy WAN. Exctpaner npencraBiba MPUBATHY

MpEeXy Koja KopucTi MIHTepHeT NpoTOKOJIe U jaBHE TEICKOMYHUKALMOHE CUCTEME Y pa3MjeHU

. . 148
MOCJIOBHUX MH(OpMaIrja ca mpoaaBLruMa, cHabjjeBaunma, Kyuma.

Heku ayropu T1Bpme na tepmuH MHTepHeT He mNoOKpuBa cBe mnoctojehe acmekte
ro0aIHUX JWTHTAIHUX TOKOBA, jep ce JBa Jpyra TePMHHA: MH()OPMAIMOHO APYIITBO U
nH(pOpManMoHe ¥ KOMYHUKAIIMOHE TexHoyoruje (y najbeM Tekcty: ICT) o0nyHOo ncTuuy Kao
ob0yxBarHUju. MH(DOPMAIIMOHO APYIITBO, MOJApa3yMHjeBa CTBapame OAroBapajyher 3aKkoHCKOT
OKpYX€Ha, OJHOCHO pa3BOj U MPUMjEHY CHEIMU(PUIHHX MPABHUX aKkara M3 Pa3IMuUuTHX

. 149
o0yacTH, Kao IpeayciaoBa pa3Boja TOI JAPYLITBA.

Tepmun uHPOPMALMOHO APYIITBO
KOpDHUCTH C€ 3a oO3HauyaBambe cBe Behe ymoTpebe u yTuiaja HWHPOPMAMUOHUX W
KOMYHHKAIIMOHUX TEXHOJIOTHja Yy COILMjallHO]j, MOJIUTHYKO], KYITYPHO] U €KOHOMCKO] cdepu
KUBOTA JAPYIITBEHE 38.j6,[[HI/ILI€.150 EnexktpoHcka TexHoloruja je KOMOMHOBaHa yroTpeba
npuje cBera HMHMOPMAIMOHUX TEXHOJIOTHja ¥ KomyHHKanuja. [lom wHpOpMannoHom
TEXHOJIOTH]OM TI0pasyMujeBa ce Kommjyrep > 1 MnTepHer.

[TocebHO TpebGa mMaTH y BUAY CBE AWHAMUYHHU]U Pa3Boj T3B. OexkuuHor MHTepHeTa
(wireless MuTepHeT) Koju TOCTaje CTaHIapAHA OMpeMa y MHOTHMM JHjeIOBUMa pPa3BHjeHOT
cBHjeTa, Tje Moxere qa kopuctute MHTepHer u Ha MoGmiHnM ypehajuma.'®® Cee je Beha
IIPUCYTHOCT HArJor mupewma MHTepHeTa, y norieay Opoja KOpUCHUKA U YCIIyra KOjU HYH,
HapouuTo roBopHu Uureprercku nporokoin (VOIP), mto Moxke Aa NOTHCHE KOHBEHIIMOHATHY

1
TenedoHu;jy. >3

Bbpoj xopucHuka MHTEpHETa MO perMOHMMA je Y CTalTHOM MopacTy. AKO IOTJIeamo
noJjiaTke 0 KopucHuMMa VHTepHeTa no cBUjeTy, ¢ 0031MpoM Ha cTame o1 jyHa 2014. ronune
MOXEMO TpPUMHJETUTH Ja je Hajsehu Opoj KopucHuUKa Yy A3HUjHU, HaApaBHO Kao
HajMHOTOJbYJTHHjEM KOHTHHEHTY ca yueurhem on 45,7 %. [locnuje Azuje, Ha APyromM Mjecty
je EBpoma ca 19,2 %, Jlatunacka Amepuka ca yaenthem o 10,5%, CjeBepra Amepuka ca 10,2

%, Adpuxka ca 9,8%, KOpUCHUKA Y IH]eJI0] TTOMyJauju, rna 3atuM biaucku Ucrok ca 3,7% u

1487, Konuap, op. cit., 252.

19 http://www.aidrs.org/legislativa-i-standardizacija/opste-informacije/, 17. 02. 2013.

YOM. Joanosuh — 3arrina, 3axmyuusarse y2060pa y eneKmpoHcKoj opMu Kao UMNEPAMUSE caspemene
mpeosune, [Ipasuu sxuBot 6p. 11, 2005, 597 — 598.

! [Tpeu moprabne mpasu mepcoHannu padyHap, Mace 12 Kimorpama, je ucropydet jyna 1981. romue 1o
ujenu ox 1795 USD, kao momen Osborne 1. . Barapuh, op.cit., 181.

5211, Bujennh, Mumeprem kao meduj u nnamgpopma caspemenoz nocnosaroa, 135 — 136.

153 J. Kyp6anuja, op. cit., 10.
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Aycrpamnja/Oxeannja ca  0,9%."* Tlpema oBum momamuma TtpeHyTHO 3,035,749,340
CTaHOBHUINTBA Ha cBUjery KopuctH Murepner. ¥ bocHum m XepueroBuHu npema OBHUM

nogarnuma 2,628,846 ctanoBHUITBA KOpUCTH HTEpHET, 0K je y CpOuju Taj 6poj KOPHUCHUKA

4,705,141.1°

[Ipema momamuma pemyOnuukor 3aBoja 3a cratuctuky Pemybmuke CpbOuje 3a 2012.
TOJMHY EJEKTPOHCKY TProBHHY KOja c€ OJHOCH Ha mojeaunne, 73, 3 % HHje je HuKax
KOPHUCTHIIO, Y MTOCJbEe/Iba 3 Mjecena je kopuctuio 16,6 % u npuje Bumie on 3 Mjecena (Mame
on 1 romuue) 5, 4%, mpuje Bume ox roauHy naHa 4,7%. Osnje je mnpukazaHa
(dbpekBeHIyja ynorpede MHTEpHETA pagu e-TproBUHE y

. . 1
NocJbeIbUX 12 Mjecely Ipuje UCTPaKUBaAbA. %

VY Be3w ¢ HaYMHOM MpHUCTynama MHTepHETY (TUIOBH KOHEKIIH]E) O YKYIHOr Opoja
nomahuHcTaBa koja moceayjy WMurtepHer npukibyuak, DSL (ADSL) uma 51%, xaGioBCKH
WNurtepuer 31%, WAP u GPRS 24,4%, a momemcky konekuujy 1,4% pomahuncraba.
Pesyntatu uctpaxkuBama nokasyjy Aa je camo 20,7% mnpeayseha koja umajy HHTepHer
npuk/bydak TokoM 2011. mpumano mnopyunbune (u3y3eB € — mail, mopynOuna) myrem
Wurepuera. 20,7% mnpenyzeha koja mmajy MHTepHET MpUKIBYYaK MPUMANIO j€ MOPYUOHHE

tokoM 2011. rogune mytem I/IHTepHeTa.157

2. 2. Ilpuctyn UnTepHety

ITo ce THYe TEXHUYKHUX TIPETIIOCTaBKM 3a Kopuinhewme WHTepHeTa,  mopen
nocje/ioBama pauyHapa cy: WHcTanmupame Web browsera u moBe3uBame Ha MPEXKY MPEKO
WutepHer npoBajaepa. KopucHuk 3a paa Ha HTepHeTYy Mopa Aa nocjenyje: pauyHap PC
JMPEKTHY JIMHU]JY WX MoJeM 3a Be3y ca MHrepHeTom, mpexkuu u Web clijent codrtep u

OTBOPEH padyH KoJI rposajepa. >

> http://www.internetworldstats.com/stats.htm, 30. 01. 2013.

15 http://www.internetworldstats.com/stats.htm, 17. 07. 2013.

156 http://webrzs.stat.gov.rs/WebSite/Public/MethodologyHelp.aspx?IndicatorlD=270207INDO1&sAreas=false,
17.02.2013.

" Ynorpe6a nu(pOpMAIHOHO-KOMYHHKAIHOHKX TexHOornja y Permry6mumu Cp6uju, 2012,
http://webrzs.stat.gov.rs/\WebSite/repository/documents/00/00/78/87/Saopstenje_2012.pdf , 17. 02. 2013.
TrOJIMHE.

Y8M. PammBojesuh, Enexmponcko nocrosarse, e — ynpasa, Barma Jlyka, 2006, 125.
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[Tpuctyn UuTepHeTy je Moryh Ha pa3auuuTe HaYUHE:

1 npeko kiacuyne tenedoncke aunuje (Dial-up). Makcumanna Op3uHa
npeHoca je 56 kb/s u npu Tome je TenedoHcKa JIMHUja 3ay3€Ta;

2. npeko ISDN (Integrated Services Digital Network) szaysumamem
jemHor uiu oba kaHana on mo 64 kb/s, 1j. 128 kb/s. Tenedpounupame je moryhe npu
gemy ce, y MOMeHTY Tenedonupama, utepaer caoOpahaj nemasa caMo mpeko jeHor
KaHaa;

3 DSL (Digital Subscriber Line): texnomoruja. Koxg Hac je 3a cama
npucytHa ADSL mTo je ckpaheHuna 3a acCUMETpUYHY IUTHUTAIHY MPETIUIATHUYKY
munmnjy (Asymmetrical Digital Subscriber Line). Tenedoncka nuamja je caoboaHa 3a
obaBipame pasroBopa. ADSL je mmpokomojacHa IUTHTAHA TPAHCMHCHOHA
TEXHOJIOTHja KOja KOpPHUCTU nocTojehy TeraeoHCKYy TUHUJYy U JOMyLITa UCTOBPEMEHO
ClIakbe M0JIaTaKa U KOMYHHUKAIIU]y TI1acoM;

4 Ka0noBcku VHTEpHET je yciyra Kojy JAajy omepaTopu KaOJIOBCKe
teneBusnje. TenedoHCKa JIMHMjA je CI00O0IHA jep Ce€ 3a MPEHOC CHTHajda He
KopucTH TenedoHcka mapuna Beh mocebaH KOAKCHjaTHW/ONTHYKH Kabll KOju je 3a
npeHoc TB curnana;

5. oexuunom Texuosnordjom (WiFi, Wireless Fidelity). basuuno, oBa
TEXHOJIOTHja pelaTUBHO Mayor nomera mma 1500 m, je pa3BujeHa 3a aepoiapome,
kaduhe 3a TOCIIOBHE JbY/IE Ca JIAMITON pauyHaApUMa;

6. OC)KUIHOM texunonorujom (WiMAX, Worldvide Interoperability
od Microwave Acces) ce moctixy gometd U 10 50 km, HO y rpajioBMMa TO HHje BHUIIE
on 5 km unu 1o 15 km y pypanHom noapy4jy;

1. MOOWJIHMM TeneoHOM - padyHap Cc€ TIOoBe3yje ca MOOWIHUM
TeNe()OHOM KOjU YUECTBYj€ y MIPEHOCY MOIaTaKa;

8. CaTeJIMTCKH MPEHOC - BPCTa MpEeHOca MPEKO CaTeNuTa, UMa UX BUIIE:
npeko TB carenura, reocTalMOHApHUX caTeaUTa M caTelUTa KOJU HHCY
reoctanoHapHu. [lopes BUcoke 11jeHe OBE pelaTUBHO HOBMjE€ TEXHOJIOTH]E€ UMAJy U
CBOJHX JIOJaTHHX MaHa (HIp. KAllbEEe CHTHANA KOJ Fe0CTALMOHAPHIX CATENNTa).

Hocehe kommonente wWeb cepsuca cy:

159

http://sr.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D1%81%D1%82%D1%83%D0%BF %D0%B8%D

0%BD%D1%82%D0%B5%D1%80%D0%BD%D0%B5%D1%82%D1%83, 08. 07. 2013,

http://webrzs.stat.qov.rs/WebSite/repository/documents/00/00/82/35/17 Informacione_tehnologije.pdf, 336, 337,

08. 07. 2013.
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1. MPOTOKOJ KOjUM ce cepBep auctpubyupa (HTTP);

2. (dbopMaT JoKyMeHaTa KOjuMa Ce ca/ipikaj cepBuca JUCTPUOyrpa
(HTML);

3. cepsep (Web cepsep uimn HTTP cepsep);

4. kiaujent (Web unrau),

5. azpeca nokymenta/pecypea (URI/URL).®

3a npuctyn MHTepHeTy moTpeOHa je Be3a NMPEeKo HEeKOr pavyyHapa Koju je Beh moBesan
ca Murepuerom. ®upMe Koje MMajy TakBe padyHape Ha3uBajy ce VHTepHET mpoBajuepu.

Hajnosunaruju nposajaepu cy: America On - line, Compuserve i Prodigy.

Wudopmanuje o cepeucuma Ha VHTepHeTy Mory ce Hahu Ha JBa HauWHA: CIIAmEM
nopyke Ha aapecy mail-server@rtfm.mit.edu  (,,send  usenet/news.answer/internet-

services/faq™) u momohy cepBuca 3a nperpaxuBame: yahoo, altavista ur.

IIto ce Tuue cepBuca VIHTepHETa OCHOBHU CEpPBUCH CYy IPHUCTYIIHH Ha CBAaKOM
pauyHapy Koju je moBe3aH ca MHrtepHeroMm. Jla Ou ce OBHM CEpBHUCH KOPUCTHIM Kao

MMPETIHOCTAaBKEC CC HABOAC: KOPUCHUYKO MMC Ha HCKOM OJf CCPBEPA U JIO3MHKA 3a ITPHUCTYII.

1 E — mail (emexrponcka moinrta) o6e30jehyje ciame mopyka Ipyrom
KopucHUKYy. OHa je HajcTapuju CEpBUC U KOJ HE OCHM TEKCTa MOTY C€ IMPEHOCHTH
ciuke, popmylie 1 OWII0 KakaB JOKYMEHT;

2 Telnet je mporpam 3a npUCTyI yaJbeHOM padyyHapy Ha OCHOBY HEKHX
KapaKkTepucTHKa (azpece, JaTyMa ciama UTA) eMYyJalijoM TepMUHaa;

3 Ftp je mporpam 3a npeHoc noaaraka Mely pauyHapuma y Mpexu Mpu
geMy Tpeba MMaTH KOPHUCHHYKO MME M JIO3WHKY Ha cepBepy Ja Ou ce MpUCTYIHIIO
COIICTBEHMM JIaTOTEKaMa;

4 Finger je nporpam koju omoryhasa ja cazHaMo UMe U TPE3UMe
KOPHCHHUKA Ha OCHOBY aJipece U O0pHYTO;

S Talk npencTaBiba HHTEpAKTHBHU Pa3roBOpP BUIIIE KOPUCHUKA Y MPEXKH;

6. R-cepBucu (rlogin, rcp, rsh) omoryhaBajy mpuctyn yaajbeHOM
pauyHapy 0e3 mpoBjepe JIO3UHKE.

JaBHM cepBHCHM WHCTaJIMpaHH Cy 3Ha4ajHAM CEepBEpHMa Yy MpEXH Jga Ou ce
KOpHUCHUIIMMa 00e30ujeno jelHOCTaBaH NPUCTYN TMojanuma 0e3 JoJaTHE IpoBjepe

NACHTUTCTA:

10H. Byxoswuh, op.cit., 24.
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1. Mailing list- mopyka mocara Ha JHCTY CTH)KE CBUM KOPHCHHUIIMMA KOJU
Cy Ha WY npeTiutaheHu;

2. Anonymous FTP — cy jaBHa CKJIaauINTa AaTOTEKa 10 KOJUX J0JA3HMO
cTaHjapJHUM nporpamoM ftp, koje cy nocTynHe CBUM KOPHCHULINMA,

3. Usnet News (User Network News) mpezcraBibajy jaBHE TUCKYIIHOHE
rpyne unu koadepeniuje BBS;

4 Gopher je cumcrem MeHHja KpO3 KOje CE€ MPHUCTYyIA TEKCTYaTHHM
JaToTeKaMa, Kao M pa3HUM CEPBEPHMA Yy MPEXKH;

5. WWW — World Wide Web (spider web-maykoBa wmpexka) je
HAjTIIOMyJapHUji cepBUC HAa MHTEpHETY KOjUM ce JOKYMEHT IOBe3yje Ha MPEeXH Y
obmuky xunep — Be3a. [Iporokon kojum WWW kimujeHT U cepBep KOMYHHLIUPA]y
nasuBa ce HTTP (Hiper Text Transfer Protocol). OcxoBa oBor cepBuca je XHIEPTEKCT
jesuk — Hypertext Markup Language (HTML). Kperawe mo Web - y omoryhyjy web
browser — u koju ce 3acHuBajy Ha yHuBep3aaHuM HTML cranmapanma;

6. Java je mpommpeme WWW-a koje omoryhaBa nma ce mpeko Mpexe
MIPEHOCEe POTpaMy KOjH ce M3BPIIAaBajy Ha HAIIEM padyHapy;

7. IRC (internet Relay Chat) xao mro W3 camor HasWBa IPOH3JIA3H
oOyxBaTa HMHTEPAKTUBHU pa3roBOpP BEIUKOr Opoja KOPUCHUKA M jeAaH je Of
HajIoMyJapHUjUX CEPBHCA;

8. Mail gateways cy HaMujemeHH TPHUCTYIy jaBHHM CEpBHUCHMA
€JIEKTPOHCKOM TIOLITOM.

HIto ce Tuye cepBuca 3a MpEeTpaXKHWBamkE OHU oMoryhaBajy NpOHaJaKeHme

onrosapajyhux pokyMmeHara Ha jaBuM ceppucuma. CrioMeHyhemMo HeKe O] ’bHX:

1. Google je najTpakeHuju mpeTpakuBau Ha VIHTEpHETY W Benuka je

CUT'YPHOCT BCTOBUX CTpAaHUIIA,

2. Archie cyxwu 3a nperpaxuBatmbe Anonymous FTP;
3. Veronica je HaMjemeH 3a mpeTpakuBame Gopher-a;
4. Wais (Wide Area Information Service) je mactao 30or motpebe 3a

MpeTpaxkuBame TeKcToBa. [locToje W APYru cUCTeMHU 3a MPETPAKUBAKBE MPEKE Kao
mrro cy: Lycos, Yahoo, Alta Vista, Magelan u apyru;
5. Ha WWW mnoctoju mocta cepBuca KOju BpIIIE€ NMPETPAKUBAKE, a jeaH

o HajcTapujux je Yahoo;
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6. Alta Vista je npyru tan MHTEpHET IpeTpakMBaya U bera Mmoap:KaBajy
Tpu Op3a Digital Alpha cepsepa ca crenujanaum codTBepoM Koju 24 daca JHEBHO
npeTpaxyje u uHaekcupa cas caapxkaj WWW-a u Usnet kondepennuja;
7. Netfind - ciyxu 3a nmponanaxeme e-mail axgpece KopucHUKA HA OCHOBY
HMMEHa U IIpe3uMeHa, Ha OCHOBY Komawe finger.
Ol CUTYPHOCHHX CEpBHCA, KOjH Cy HAM MHAYe MOTPEOHM pajy 3allTUTE MMoJaTaka Koju

ce mpeHoce npeko Murteprera, momenyhemo Heke:

1. PGP — TexHUKOM jaBHOT M TajHOr KJby4ya IHM(pHUpa eIEKTPOHCKY
HIOLITY;

2. SSH — mmdpupa nHEpaKTHBHY KOMYHHUKAIIH]Y;

3. KERBEROS — o006e30jehyje Be3y ca padyHapoM KOju TIpOBjepaBa

UJICHTUTETE CEpPBEPA U KOPUCHHUKA.
CucreMcKkU CEpBHCH HaMHUJE€HEHU CYy aJMHHHUCTpPATOpHMa CepBepa U Mpexa paau
MpoBjepe Ja U Cy padyyHapu NPUKJbYYEHH Ha MpPEXy U Jla JId MOCToje MpodieMu ca

Be3aMa.161

[Mpuctyn MuTEpHETY je OCHOBHM TEXHHYKH MPEAYCIOB 32 YKJbYYCHOCT TOjeIuHAIa U
opranm3anuja y wuHpopmamuoHo napymrBo. OTBOPEHH MIUPOKOINOjaCHU MPUCTYN 3HAYU
MPUCTY €JIEKTPOHCKUM KOMYHUKAIIMOHMM MpeXaMma KOju omoryhaBa BeJIMKE HpPOTOKE
nojaTaka, MpU dYeMy OIepaTop KOjH Jaje YCIYry IIMPOKOIOjaCHOT IPHUCTyNa OCTaBJbha
OTBOpPEHY MOTYNHOCT /1a ce MyTeM TOT NMPHUCTyIa KOPUCTE HE3aBHCHE YCIyTre, YKIJbyuyjyhu

npuctyn UnTepHeTy U ycayre Koje ce Hyje npeko Mureprera.'®

2.5. Opranuzaiyja Mpexe

TCP/IP je mporokon mo kojeM ¢yHkimoHume MHTepHET M 00e30jelyyje jeMHCTBeH
HAauMH KOMYyHHUKauuje m3Mmely pauyHapa. CBakoMm padyHapy Ha VHTepHETYy nofjesbyje ce

jenuHcTBeHa 32 — 6uTHA MIHTEpHET ajpeca Koja ce KOPUCTH Y CBUM KoMyHUKaijama. |P

L Ty cmanajy: Ping — ciyxu 3a mpoBjepy mocTojama M KBamuTeTa Bese Mely pauyHapuma y mpes; Nfs —
006e30jehyje momjeny mpocTopa Ha MpPEKHHUM IUCKOBHUMA; Traceroute — mpoBjepaBa Be3y U HCIHCYje MMyTamby
KOjOM TakeT MyTyje o cepBepa 1o ceppepa; Nestate — mpukasyje TPEHYTHO aKTHBHE Mpexke Ha cepBepy; X —
Windows — je muctpubympan mposopcku cuctem; P. Cramkuh, B. Kpcmanosuh, Exexmponxo nocrosarse,
Bujespuna, 2001, 101 — 106.

192 Crparernja passoja uadopmarmonor apymTea y Pemy6mumm Cpouju 1o 2020 rojuue,
http://www.paragraf.rs/propisi/strategija_razvoja_informacionog_drustva_u_republici_srbiji.html, 21. 06.
2013.
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azpece ce nmuiry y oomky 4 ocomoouTHa 6poja oaBojeHa Taukama (193.203.17.22). Oaj 6poj
j€ 3a KOpHMCHHKE He3rojaH 3a mamMheme M Kopuliheme M 3aTo ce 3a HACHTH(UKAIH]Y
pauyHapa Ha VHTepHeTy KOpUCTe MMeHa M ajpece pauyHapa. JlomMeH je auo Xxujepapxuje

MMEHOBAba Y MPEKH.

Top level domen (TLD) (MHTepHeT IOMEHH HajBHIIET HHBOA) Cy OCHOBE 3a
peructpanujy. Iloctoje nBa Tuma: reHepuukd u apskaBun TLD (gtLDs u ccTLD) moyc

cnenujastan 7LD 3a ungpacmpyxmypy uumepuema (arpa). IlpBu tun oOyxBara 19 mmeHa

nomena'®, ox Kojux je cBaKM pesepBHCAH 3a Apyre CBpXe: COM Ce KOPHCTH 3a IPHBPEIHA

ApymTBa; NEt ce KOPHCTH 3a padyyHapCcKe MpEeXe WM CajToBe; OrFg ce KOPUCTU 3a

Mmehynapoane opranmsanuje. Caku CCTLD je o3HaveH ca aBa cioBa ckpaheHuia 3a 3eMiby

peructpanuje, Hip. Us npeacrtasiba 1LD nox nagzopom CA/JI. IToctoju oxo 250 I[p)KaBal64 ca

ccTLD’s v OHM TIpEe/ICTaBJbajy JIBa CIOBA aberene.'®

I'enepuuku I[OMGHI/I166 Mory na Oyay cibeaehu:

1 COM — KOMEpIMjaH! IOMEH;

2 edu — 0Opa3oBHH JOMEH;

3. gov — aprkaBHA OpraHU3alIlnja;

4 mil — BojHa opranu3aiyja;

5. net — gateway (MpexHH NpoJIa3) WK Iyr'd agMUHHCTpaTuBHA hOSt 3a
MPEXY;

6. 0rg — pe3epBHUCaH 3a OpraHu3allije Koje He MOTy Jia c€ YBPCTe y Apyre
opraHusarje;

[Tocroje u np>kaBHU TOMEHHU, HIIP:

us — CAJ;
au — Aycrtpanuja;
in — Unouja;

1
2
3
4. uk — Benuka Bputanuja;
5 it — Uranuja;

6

ba - Bocha u Xepiierosuna,

13 http://whois365.com/en/listtld, 14. 07. 2013.

1% Jlucra npsxasa je mocTymHa Ha Www.iana.org/cctld/cctld-whois.htm, 12. 07. 2013,
%5y, Y. Zhao, op.cit., 21; P. Cary, op.cit., 16 — 17.

1% \www.internic.net/whois.html, 14. 07. 2013.
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7. si — CinoBeHuja;
8. hr — XpBarcka.
9. rs - Cpbuja’ ™’
CBaka JprkaBa UMa CBOjy JIOCIIOBHY O3HaKy KOjOM C€ 3aBpIIaBajy CUMOOJIUYKE ajpece.

Osmnake it, us, Uk Ha3uBajy ce JoMeHHU aapeca, 10K ce C0.Uk, ac.uk nHasusajy moggomeHu UK.
168

IMocauje TLDs monasu mpyru HuBo gomena Second Level Domains (SLDs), xoju ce
30Be M MOjyioMeH. PerucrpanTt moke m3abpatu jegan TLD ox jemnor MuTepHer cepBuc

npoBajaepa Internet Service Provider (ISP), mto je o0u4HO a.com, Jga perucTpyje CBOj

ousnuc. Beoma je BaxxHO u3abpaTu mpaBo ume 3a wWeb site.’®°

Caaku peructap Uutepuer qomena uma cBojy WHOIS 6a3y y k0joj ce Hanase noaanu o
BJIACHUIIMMA JJOMEHA, KOHTAaKTHMa 3a JIOMEH, oJalliMa O TOME Kaja je JOMEH PETUCTPOBaH U

np. I[Momanu o .rs ToMeHHMa ce MOTYy TpoBjepuTH y 06a3u Perucrpa HanmmoHasHOT MHTEpHET

nomena Cpouje (RNIDS).170 Crnucak perucrapa HTepHeT JoMeHa U ajipeca Ha KojuMa ce

moxe nposjeput WHOIS nozparu o nomennma je Ha cajty http://whois365.com/en/listtld.

Caku  pauyHap Ha  VHTepHeTy  WMa  jeHO3HAYHy  aJpecy  THIMA
MIPOTOKOII://UMecepBepa.uMe _J1oMeHa/gomnaep pecypca/pecypc. VYBeneH je  yHUDOPMHU
cucTeM ajapecupama 3a cBe Wurtepuer cepBuce. OBe aapece ce HasuBajy URL (Uniform

Resource Locator).

[lIto ce tnue EBporicke yHuje EBporicku napimament u Casjer je qoHHO Ypendy Op.

733/2002'" o ycnocraBibamy MMeHa JOMEHA IPBOT HHBOA .€U KOja je ycBojeHa 22. ampuia
2002. romuue. Ilo ycBajamy Ypendbe o ycrnocrtaBbamy uMeHa HHTepHer nomeHa .eu

EBporicka xoMucuja je o0jaBuiia O3MB Ha M3jallllbaBamkbe 3aMHTEPECOBAHUX CTPaHA y LIUIbY

n300pa perucTpa AoMeHa eut”

167 A Davidson, op.cit., 129.

1%8p_Crauxuh, B. Kpcmanosuh, op. cit., 161 —167.

19y, Zhao, op.cit., 21.

170 http://www.rnids.rs/cir/whois, 14. 07. 2013.

"1 Regulation (EC) No 733/2002 of the European Parliament and of the Council of 22 April 2002 on the
implementation of the .eu Top Level Domain (Text with EEA relevance), OJ L 113, 30.4.2002, p. 1-5 (ES, DA,
DE, EL, EN, FR, IT, NL, PT, FI, SV), http://eur-
lex.europa.eu/Result.do?T1=V2&T2=2002&T3=733&RechType=RECH _naturel&Submit=Search, 20. 03. 2013.

172

J. lonosuh, Mmena Humepnem domena u npaso unmenexmyanne ceojurne, beorpan, 2005, 23 — 27.
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[TpommpuBH je3uk 3a o3HauaBame (eXtensible Markup Language - HML) nocrahe jenna
0J1 HajBOKHHMJUX TEXHOJIOTHja 3a pealn3alli]y aKTUBHOCTU e-TocioBama. HML ce kopuctu
3a: pasMjeHy Tmojaraka wu3Mel)y HEKOMIATHOWIHHMX CHCTeMa; pa3MjeHy (UHAHCH]CKUX
uHpopmanuja npeko MHTepHeTa; nujesbee MoJaTaka; CKIaIUIITeHhe M0/1aTaKa; CTBApame

HOBHX j€3HKa.

OcHoBHa Mofjena nopTaja je Ha XOPU30HTAIHE U BEpTUKAIHE. XOPHU30HTAIHU NOPTAIH
(Horizontal Enterprise Portals - HEPS) cy jaBuu We6 cajToBH KOjU CBOjUM KOPHCHHI[MMA
YyygHE JIOCTYIIHUM CB€ cepBuce koju Om wum wmoraum 3arpebaru.  NetCenter
(http://www.netcenter.com) wu  MyExcite (http://www.myexcite.com) cy mnpumjepu
XOPU30HTATHUX TOpTasia. XOPU30HTAIHH MOPTAIH YKIbY4Yjy ON - line KynoBuHY, BpEMEHCKY
MPOTHO3Y, IIMjeHE aKilkja, BUjECTH, IPyle 3a YETOBaWmE, XOPOCKON W OCTayio. BepTukamHu
nopranu (Vertical Enterprise Portals - VEPS) wiu Bopranmu cy moprand KOju MPYKajy
cneunpuyne nHPopManuje 3a norpede KopucHUKa. [Ipumjepn BepTUKAIHHUX TOpTaia Cy: 3a
eNIEKTPOHCKe KoHcynraimje - E-consultancy (http://www.e-consultancy.com), 3a rpalhjeBuny —

Construction Plus (http://www.constructionplus.co.uk), u c.

CMS je jenna on HajHoBujux TexHonoruja Ha Mutepuery. CMS omoryhaBa kpeuparse,
yIpaBJbame, AUCTPUOYIHjy, 00jaBJbUBAKE M MPOHAIAKEHE KOPIOPATUBHUX HMH(OpMaIHja.
[Tocroju Bemuku O0poj CMS-a pasnux mpousBohaua. OHU ce yrIIaBHOM JUCTPHOyHpajy Kao
Oecrumathu  copTBepckn mpomsBogu mox  GPL-om  (General Public Licence). Tpu
Hajnosnatuja  CMS  cumcrema cy: PostNuke  (http://www.postnuke.com); Mambo

(http://www.mamboserver.com);Drupal (http://www.drupal.org).*”

2. 6. IlpaBHa perynatuBa HTepHeTA

Caaka nip>kaBa IMOKyIIaBa Ja 3aKOHMMa M MOA3aKOHCKUM aKTHMa peryJuile MoHalamba
Ha VHTepHeTy, a KOju HEe MOXeE Ja ce OrpaHMyu Ha ApxaBHe rpanuue. [lyrem WuTepHera
MOKEMO J1a MPUCTYNHUMO pa3IMYUTUM MHPOpMalyjaMa, a ayTopu THX Pa3IMIUTHX caJpikaja
HeMajy MOryhHOCT KOHTpoJIe HaJl yoTpeOOM U HIMPEmEeM CBOjUX jAjena. MehyTtum, nocroju u

MHUIIJBCHEC ,Z[ajaBHOCT Tpe6a CHOGOI{HO Ja pacrnoJiax¢ OBakBUM CaIIp)KajI/IMa, Ha UICTH Ha4YUH

3M. Ilynomesan, Enexkmponcka mpeosuna, Mactep pan, YuusepsureT Cunruaynym, beorpan, 2011, 30 - 36.
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174 Jlanom

Ha KOjH je pacrioyiaraja Kolujama KIbUra, My3WKe M OCTaJHMX ayTOPCKUX Jijena.
. 175 .

CTylama Ha CHary 3aKkoHa O EJIEKTPOHCKMM KOMYHHKanujama ~ omgHocHo 8. jyma 2010.

TO/IMHe, TpecTaje a BaKk 3aKOH O TeJIeKOMyHHKAIMjaMa' ° ocuM wiaHa 6. ctas 1. Tauka 4,

1. 36, 37. u 39, xoju cy npectanu aa Baxe 31. neremOpa 2011. rogune.

o ,PeryinaTopHe

PenyOnuuka areHiuja 3a enekTpoHcke KomyHukarmje (RATEL)
areHIje 3a eJeKTPOHCKE KOMYHHKAlMje M MOLITaHCKe yciyre” je noHujena TexHuuke
yclioBe 3a mojcucteme, ypehaje, onpemy u mncramanuje MuaTeprer mpexe (11. 07. 2008.

TOJINHE).

OBuM akTOM JepHUHHITY Ce TEXHWYKH YCIOBH 3a Mojacucteme, ypehaje, ompemy,
WHCTaJalMje, CUCTEeMCKM W aIlUIMKaTUBHU codTBep © 0a3e rmojaraka jaBHUX
TEJICKOMYHUKAIMOHUX oOreparopa (MpPEKXHHU OIepaTepu, MPYXKAOoIU YCIyra M IPYXKaolu
MPHUCTYIA) 3a MOTpede BpIICHA EICKTPOHCKOT Haa3opa ojapeheHux TelekoMyHHKaIja Ol

CTpaHC HAJJIC)KHUX APKABHHUX OpraHa y CKiiagy ca 3aKOHOM.

OsBa arennuja je nonujena [IpaBUIHUK O O BHCHHM HAaKHAJa 3a MPYKambe yCIyra W3
HA/UIGKHOCTH PeryOiMuke areHImje 3a eIeKTPOHCKe KOMyHHKamwje' °, IIpaBHIHHK O
napaMeTpuMa KBAJUTETa jaBHO JOCTYIIHHUX EJEKTPOHCKMX KOMYHHUKALIMOHHUX YyCIyra H
CIIPOBONCH>Y KOHTPOJIE 06aBIbaMba J1jeTaTHOCTH eIeKTPOHCKIX KoMyHHKammja®  , [IpaBHiIHHK

0 MUHHUMAJHOM CaJpXkajy, HUBOY JETaJbHOCTH M HAuMHy 00jaB/bHBama CTaHIAPAHUX
HOHy)IEllSO, [IpaBuHUK O OMIITHM YCIOBMMa 3a 00aBJbahE€ JIJEIATHOCTH EJIEKTPOHCKUX
KOMYHHKalHja 1o pexumy omurrer osramherma’®, Omwiyky o Haunny Boljema permcrapa,
eBuJieHIInja U 0Oa3a mojaraka PenmyOnuuke areHIuje 3a €JIeKTPOHCKE KOMYHHKAIHMjEe Off

11.02.2011. romune, IIpaBUIHMK O BHUCHMHU HaKHaJa 3a  oOaBJbame  JIJ€JTATHOCTH

eTeKTPOHCKIX KOMyHHKaImja. >

Y411, Inmutpujesuh, op.cit., 55.

Y5 Co. enacnux Peny6nuxe Cpéuje, 6p. 44/2010, 60/13 — YC u 62/14.

Y78 Cu. enacnux PenyGuuxe Cpéuje, 6p. 44/2003, 36/2006 1 50/2009 - omryka YC.

" Oga Arennpja ce 1o 2010. ronune 3Bana PerryOnnuka arennuja 3a TenekoMmyHukanuje.
8 Cayorc6enu enacnux Penybnuxe Cpouje, 6p. 41/12.

Y9 Cayorc6enu enacnux Penybnuxe Cpéuje, 6p. 73/11.

180 Cnyorcbenu enacnux Penybnuxe Cpéuje, 6p. 70/11.

8L Coyorc6enu enacnux Penybnuxe Cpéuje, 6p. 38/11.

182 Coyorcenu enacnux Peny6nuxe Cpéuje, 6p. 93/10.
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[lITo ce Tnue mpucTyna u npeHoca nojaaraka nyreM MHTepHETa, OBa MUTama - MOIMYT

JAPYruX KOMYHUKAIIMOHUX UHPPACTPYKTYPHUX MUTamka - perynucanu ¢y y EY myrem Tenexom

183
pEeryJIaTopHOr OKBHpA.

[IpaBHa perynatuBa y Be3u ca MIHTEpHETOM M IMOCIOBama Ha HEMY, Pa3lIMKyje ce Of
3emsbe, ¢ TUM Aa CAJl u EY umajy paznuuute ctaBoBe 0 Tome. [IpBH ciieHapHo 3a KOju ce
3anaxe EY, je nubepanHor Tuma M 3acHHMBA C€ Ha MOTIYHO] aHOHMMHOCTH W NMPUBATHOCTHU
nocioBama. [Ipyru cuienapuo, 3a koju ce 3anaxe CA/l, je 3aCHOBaH Ha KOMIUIETHO] KOHTPOIIN

MOCJIOBaba, TPAHCAKIMja U TI0JaTaKka O/l CTpaHe JPKaBHUX OpraHa.

[ToTmyHO aHOHUMHU CHCTEM MOCIIOBamka Ha MHTepHeTy Moryh je 3axBasbyjyhu cucremy
SHKpHIIIHje MMo/1aTaKa, y3 moMoh Koje je 3arapaHToBaHa aHOHUMHOCT y Cllalby CBHX HOpYKa
Ha UHrepHery, mro je moOpa crpaHa oBor cucrema. Hemocranmu oBOr cucrema cy
n30jeraBame mahama mopesa, IAPHHCKUX 00aBe3a, Mpamke HOBIA U IPeOaIlMBabe KanuTaia y

APYTre 3€MJbC U TO MUMO 3Hamba APKaBHUX OpraHa.

JIlpyri cHCTeM 3acHHMBa C€ Ha KOMIUIETHOj KOHTPOJIM M CBHICHIMjJU TPAHCAKIIHU]a,
MocjoBama M IojaTtaka Ha VHTepHETY o CTpaHe Ip)KaBHUX OpraHa, rije OW HMaju
KOMIUICTHH YBWJ y CBauMju OAaHKOBHU padyH, y cBe MHTepHer TpaHcakimje u € - mail
kopecnogeHnujy. Cino00/1a 1 MPUBATHOCT MOjeANHIIAa O Omia MpeKpileHa Ha Hajropu Moryhu

184
Ha4uH. 8

83 R. Nielsen, S. S. Jacobsen, J. Trzaskowski, EU Electronic commerce law, Copenhagen, 2004, 30.

184 p. Cranxuh, HMumepnem xao caspemenu rkaman npodaje, 360pHHK pamoBa, MelhyHAPOIHH OKDYIIIH CTO
noBosioM 30 ronmna Ekonomckor dakynrera y bpukom ,,EkonoMcka Hayka u TpaHcdopmanuja
6ocaHckoxepueroadkor apymrsa‘“, bpuko 2007, 49; [leneranuja Penyoinke CpOuje yaecTBoBaia je y pagy
Cajercke koH(pepeHyje o mehyHapoauum Tenekomynukanujama (WCIT 2012) xoja je y opranuzanuju
Melynaponne yuuje 3a tenekomynukanuje | TU, onpkana ox 3. 1o 14. nenem6pa 2012. ronune y lybaunjy y
VYjemumenum ApanckuM EMuparima. 3aBpuian 10KyMeHT KoH(epeHIHje je yCBOjeH U noTnucao ra je 189
3emasba wianuna ITU. Ocraine 3emibe cy 3a/1pskaiie MpaBo Ja HaKHA/IHO TOTIHUIY 3aBpIIHU JJIOKyMeHT.Buie
BHIjeTH 0 TOME:
http://www.ratel.rs/%D0%B8%D0%BD%D1%84%D0%BE%D1%80%D0%BC%D0%B0%D1%86%D0%B8%
D1%98%D0%B5/%D0%BD%D0%BE%D0%B2%D0%BE%D1%81%D1%82%D0%B8.82.html?article_id=13
09, 17. 02. 2013.
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2.7. 3akipyqax

EnexkTpoHCKa TproBWHa MPBO CE€ JICBEIECETHX TOJMHA MPOIUIOT BHjeKa TOjaBHiA Y
Cjenumennm AMepuukuM Jlp>kaBama, a KaCHHj€ Ce MPOIIMPUIIA U Ha Jpyre 3eMibe. THTepHET
y €JEKTPOHCKOj TPrOBUHU MPBH MYT ce mojaBuo 1994. rogmne. Y €IEKTPOHCKO] TPrOBUHU
KOPHCTH C€ BHIIE €IEKTPOHCKUX MH()OPMAIMOHUX TEXHOJOTHja, Kao ITO Cy: TelnedoH, € —

mail, paxc, EDI, mopen MuTepHeTa.

[Topen MHOTOOpPOjHUX TEOPHjCKUX NeDUHUIIM]A SIEKTPOHCKE TPTOBUHE, Y Pady CMO Ce
apxanu AeuHUIMje Tpuje cBera u3 3akoHa O €JIeKTPOHCKO] TproBuHU. OHO WITO je OBAje
OWTHO HATJIACHUTH j€ TO Jia CE EJICKTPOHCKA TProBUHA HE CBOJM camo Ha MHTepHeT Beh u Ha
JpyTa CpeACcTBa €ICKTPOHCKE KOMYHHKAIMje. 3aTUM MH CMO C€ y JIOKTOPCKO] JIHCEPTALUjU
0aBUJIM jeHUM Haj3HAYajHUJM BUJOM EJIEKTPOHCKE TPrOBHHE W TO TMPOJAjOM Ha IaJbUHY
nyreM WuTepHera. [Ipema 3akoHy O €JIEKTPOHCKO] TPTOBHHH, €IEKTPOHCKA TPTOBHHA POOOM
W ycllyrama jecTe BUJ JaJbMHCKE TPrOBHHE y CMHCIY 3aKOHa KOjuM ce ypehyje TproBuHa.
[Tpema 3akony o TproBunu CpOuje qajbMHCKA TPrOBHHA HA MAJIO j€ Mpojiaja pobe/yciayra Kojy
TProBail BPIIY MOHYIOM ITyTeM CpeJICTaBa KOMYHHKAIHja, TOTPOIIAvYy KOjH HHje HETOCPEIHO
npucyraH. /laJjbMHCKAa TProBHHA Ha MaJIO j¢é HAPOYMUTO EJICKTPOHCKA TPrOBHHA, KAaTaJOIIKa
nponaja, kao 1 TB mpopgaja, TproBuHa MmyTeM IOIITE, MITAMIIAHUX MOIMIMIBKH, PEKIAMHUX
Marepujajga ca HapyyuOeHHUIIoOM, TeledoHa, TEKCTyaTHUX WU MYITUMEIUjaTHUX TOpyKa y

MOOUJTHO] TeIePOHU]U U ayToMaTa.

[Topen enekTpOHCKE TProBHWHE, jaB/bajy ce W mojMoBu Murtepuer m Web Tproeuma.
WHuTepHeT TproBuHa je y>Ku I0jaM O]l €JIEKTPOHCKE TProBUHE, jep ce OHa Hajuenrhe 3acHUBa
Ha VHTepHeTy, alM UCTO TaKO W Ha JPYTUM CPEICTBMMA JajbMHCKEe KoMyHHKaiuje. \Web
TProBHHA OJIHOCH C€ Ha €JEKTPOHCKY TPrOBHHY KOja Ce OJABMja IpeKo WWW, IITO HHje
JjeavHM HauuH 3a ynotpeOy MHrepHera. EnekTpoHcka TproBuHa MMa HU3 CBOJUX MPEJHOCTH
KOje ce THYy: CHW)KaBama TPOIIKOBA KOMYHHWKAaIlMja, JWTHTAIHHAX Karajora, TPOIIKOBA
KYIOBHHE, JTOCTYIMHOCT jeTHHMjUX Mpou3Boja W yciyra, Behu n30op mpousBoga pooda,
JOCTYIHOCT pobe 24 cara, He MopaTe Jla O0MJIa3UuTe MpoJIaBHUIIE, Tu1ahaTe TapKUHTe, MOXKETE
Ja Kynyjere poOy M3 LMjeNor cBUjeTa, Aa yrnopelyjere nujeHe U cBakako umare MoryhHocT
Bpahama npousBona. Mehyrum, oHa UMa W CBOJUX HEIOCTaTaka KoOje ce TMpHje CBera THUY:
CUTYPHOCTH €JIEKTPOHCKMX TpaHCaKIWja, 3aIlITUTH TPUBATHOCTH W JIMYHUX I[0JIaTaKa,

HOFpCH_IHOj HUCIIOpYLIM NPpOU3BOJAa WM Aa OO0 HCIIOPYKEC YOHNIITEC M HE I[Olje, MOFYBHOCT
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JIAKHOT MpeJCTaBibaba MPOoAaBIla, HAJIEKHOCTH U Mj€pOJaBHOT IIpaBa y cliy4yajy ClopoBa ca
€JIEMEHTOM HWHOCTpaHOCTU. MelyTuM, U mopea OBUX HeJOCTaTaka cMmarpamo Aa cy Behe

MIPEIHOCTH KOj€ CE OJHOCE Ha €IEKTPOHCKY TPrOBUHY.

Kana cy y nutamy MOjeIH €ISKTPOHCKE TPTOBUHE MU CMO C€ Y pajy HajBHIIC OaBUIIN
B2C monenom enekTpoHCKe TProBUHE T/je Ce Ka0 YYECHUIH jaBJbajy TPrOBIM M MOTPOIIAYH,
I CMO MCTO TaKO aHAJIU3UPAM U oJpende 3akoHa O eJIEKTPOHCKOj TPTOBUHHM TIje CE Jaje

ocHoBa 3a B2B, aim ucto u 3a B2C Mozen enekTpoHCKe TPTOBHUHE.

Kana je y nurtame ruahame myrem MHTEpHETa, yOUeH je CTpax O]l CTpaHe MoTpolIaya
prIMKoM Iutahama kajga ce yHoce OpOjeBU KPEAUTHUX KapTHIIA, alkl y TOM CIIy4ajy MOXKeE ce
u3BpmuTH Iuiahamwe noysehem. banke y CpOuju Hyne cnenujaau3oBaHe KapTHIE KoOje Cy
HamujemeHe camo 3a MatepHeT kymouny (Hrp. Visa Internet, Virtuon), rako na ce moxe y
TOM CIIy4ajy OCTaBUTH OjpeljeHH M3HOC HOBIA Koju he OMTHM HAa TOj KapTUIU U KOju he
CII’)KUTH 3a 00aBJbame Te TpaHcakiuje myrem MutepHera. pyrum oOnuuu eIeKTPOHCKOT
wiahama, kao mto je PayPal, y Cpbuju je y ymorpebu ox 2013. roaune u Jak je 3a
kopuinheme 1 cMarpamMo Ja he y BeIMKOj MjepH YTHLATH Ha IOPAcT EJIEKTPOHCKE TPrOBHHE Y
CpOuju, jep je moBehaHa CUTYpPHOCT MpWIMKOM mpojaje. Kama cy y muramy mpoaaBiu, oBaj
BUJ] TPTOBHHE TaKoh)e MMa BHIIECTPYKE MPEIAHOCTH, jep HE MOpa UMATH KJIACHUYHH TOCIOBHHU
npocTop, miuahaTu 3aKylHHUHY 3a Hera, ucrnopyka poOe Hajuemthe ce onBuja myreM Op3e
TMIOIITE, a 32 HEKe BPCcTe pode U yciyra M HeMaMo KJIacHuHe Ucropyke. Ako ce riahame pobde
BpmM mnoy3ehem npuiankoMm mnpey3umama poOe u3Bpunhe ce niahamwe Tako a Cy OBjje
obocTpaHo 3amTHheHn Kako Kymall, Tako U mpoxasall. Hac y paay mpuje cBera mHTEpecyje
Ipojaja Ha JaJbUHY KOja ce o/BHja nmyTeM MHTepHeTa Kao AMO eleKTpoHCcKe TproBuHe. Kanga
je y nuTamy MpaBo Ha npuctyn MHTepHeTy, BUjenu caMo JJa y HEKUM 3eMJbama MpeicTaBsba
JbYJICKO TIPaBo, Kao mTo je ciy4aj y @unckoj. O Benukom 3Hauajy HTepHETa HaM roBopu
nmojaTak Ja y cBujery, npema nomamuma on 30. jyna 2014. rogune, umamo 3,035,749,340

KOpHUCHHKA I/IHTepHeTa.
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JPYTHU IO
U3BOPHU MPABA O ITPOJIAJHA HA JAJBVMHY IYTEM HHTEPHETA

1. Mehynapoana perynatusa

W3Bope mpaBa mponaje MehyHapoaHOT KapakTepa YMHE: KOHBEHIIHje, MOJE] YyrOBOPH,
(dbopMyIapHH U CTaHAApJIHU YTOBOPH, OMIITH YCIOBH MOCIOBama, KOAU(UKOBaHA TIPaBUIIA H
MehyHapoaau o6uvaju. OBM HM3BOPH Cy HAcTald M3 TOTpede na ce YHUPHUKY]y WU
XapMOHHU3Y]y HaIlMOHAIHU mponucH. [Ipema kapakTepy HOPMH KOje caapiKe, H3BOPU CE MOTY
MOJIMjeTTUTH HA OHE KOje CcaJpike KOJM3MOHA TpaBWUja M OHE KOjU CaApXKe MaTepHjaHa
npaBuia. Moxke ce JIECUTH Jla UCTH U3BOP CaJpXKU U jellHa W Apyra npaBuia. MelhyHapoaHu
W3BOPH MOTY C€ IOJIMjEIUTH Ha KOHBCHIIMjE WM ayTOHOMHE H3BOpE. Y ayTOHOMHE H3BOpPE
CHajajy OMINTH YCIOBH TOCIOBama, (opmynapHu yroBopu, mehyHapomnu oOudajw,
UNIDROIT mnauwema m Hadenma eBpOIICKOT YTOBOPHOT HpaBa.185 Y Teopuju ce Kao
MehyyHapoaHu 00MYaju HaBOJIE: MPABO UMYHUTETA, IIPABO JPXKABE Jla M3/1aje CONCTBCHU HOBAIl
U Ja peryjiuile BpUXoBo Kopuinheme, obaBe3e ApxkaBe Aa ce Oope mpotuB QaicuprukoBama
crpa”or HoBHa. Mehynaponne o6uuaje He Tpeba MHUjeIIaTH ca ONMIITHM INPAaBHUM HadeIuMa
(mauema capanme m3Mmel)y npikaBa, 3a0paHe 3JI0ynoTpeOe MmpaBa, HAYENO PEIUIPOIUTETA)
Kana je y mutamy Meko mpaso (SOft law) Ty cnanajy: pesonyimje, aekiapanuje, TpUHIHIH,
porpami, IMOBeJbe, MpPEnopyke, Mel)yHapoJHH KOJCKCH TOHAllama, W HUX KapaKTepHIle

IIpaBHa HEO00aBE3HOCT. 186

1. 1. PerynatuBa YjeaumeHux Haiuja

Komucuja Vjenumenux Hamnmja 3a mehyHapomgno tprosauko mpaso (United Nations
Commision on International Trade Law — UNCITRAL) ocHoBana je Pesomymmjom 2205
I'enepanne ckymmtune YH ox 17. 12. 1966. ronune, kao cnernujain3oBaHa areHiuja YH.

Cjemumre Komucuje je y Ibyjopky, a cekperapujar ce Hanasu y beuy. OBy Komucujy unne

185p_ JI. Bykaguuosuh, Meljynapoono nociosno npago, omura u nocebu auo, Kparyjesar, 2012, 363 — 365.
186p J1. Bykagunosuh, op. cit., 42 — 43..

66



npencraBHuIy 60 apxaBa n3abpaHux of cTpaHe | 'eHepaiHe CKYIIITHHE, YMjU MaHAAT Tpaje 6

187
roJInHa, ca MOoryhHouIhy MOHOBHOT U300pa.

I'maBae oOmactu pama UNCITRAL cy mehynapomna mpomaja poGe, melhyHapomHu
WHCTpYMeHTH Iuiahama, MelhyHapomaau npeBo3 u MmehyHapomna apOutpaxka. [lopem oBux,
Komucwuja je ycMjepuia akTUBHOCTH W Ha Jpyre 00JIacTH, OJJHOCHO Ha 00yiacT yHU(HUKAIH]e
MPaBHUX TpaBuiIa y 00J1acTH eIeKTPOHCKE TPrOBUHE, a Cy Tako NoHujeTH: [IpaBHM BoaHMY 0O
EJIEKTPOHCKOM TIPEHOCY CpejicTaBa, [Ipenopyka o mpaBHOM 3Ha4ajy KOMIIjYTEPCKHX 3aruca
u3 1985. romuae, UNCITRAL Mogen 3akoHa O €NEKTPOHCKO] TProBHHH (Y JaJbeM TEKCTY:
M3ET) u UNCITRAL Moaen 3akoH o enekTpoHckoM motnucy (y gambem tekcry: M3EID).
[IpaBan Bomuy je oOjaBibeH 1987. rogmne kao mocebna mybnukanuja UNCITRAL, xoju
CaJlp>KH TIET IMOTJIaBJba KOja Ce OJHOCE Ha OIIITA MUTamka SJICKTPOHCKOT MPEHOCa CPElICTaBa.
To cy ciopazym o mpeHoCy cpeicTaBa ¥ YIIYTCTBO O IPEHOCY, TPEBapa, TPEIiKe, HEeMPaBHIHO
PYKOBam€ | IMOCTYNAmkE 110 YIYTCTBUMA O IPEHOCY KA0 U OJATOBOPHOCT Y BE3H Ca HABEICHUM

l'II/ITaH)I/IMa.188

1. 2. UNCITRAL Mopaen 3akoHa 0O eJIeKTPOHCKO] TPTOBHHHU

Komucuja Yjenumenux Hauuja 3a mehyHaponHo Tprosauko mpaBo je 1996. roaune
npeuioknia Mopen 3akoHa O eNneKTpoHCKo] TproBuHH. ['eHepamna CkymmtuHa YH je
yCcBOjWJIa OBaj mpujeator y dopmu pezonyuuje 51/162 ox 16. 12. 1996. rogune u nonyaunia
ra je wiannnama Y H 3a cBoje HanmoHanHe KoAguduKaimje eIeKTpoHCcKe TproBune. M3aar je u

BOJMY 3a MpuMjeHy Mojen 3akoHa O eJEeKTPOHCKO] TpFOBI/IHI/I189 KOjH je 0] BelMKe momohu

Jp’kaBama Koje Cy KacHHUje JOHHjesie WU u3MHjeHuIe Beh nmocrojehe 3aKoHe KOjU PETyIHIIY

- 190
OBY 00J1aCT, ¢ 003UpOM Ha MOTPedy jeTHOOOPa3HOCTH 3aKOHA.

OBaj Mognen 3akoHa O €NeKTPOHCKO] TPTOBHHHU CacTOjU Ce€ W3 JBa Jujena. Y NpBOM
JMjeNy Hajas3e ce OMINTa MpaBuia, JOK Ce JPYTH MO OAHOCH Ha €NEKTPOHCKY TPrOBHHY Y

onpehennm obnactuma (yroBopH o MpeBo3y pode, mpeBo3He ucrpase). OBUM MOJEIOM CY

87p J1. Bykagunosuh, op. cit.,159.

188 5. YKuskosuh, op. cit., 27.

18 UNCITRAL Model Law on Electronic Commerce with Guide to Enactment 1996 with additional article 5 bis
as adopted in 1998. General assembly resolution 51/162 of 16 december 1996.

% Burme o Tome Buajetn y: J. Bunye, Yuuguxayuja npasuna o enexmponckoj mpeosunu _ Iloéodom yceajarea
Mooen 3axona YHIIUTPAJI —a o enexmponckoj mpeosunu 1996, IlpaBuu xuBot, Op. 11,1997, 59 — 74.
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perynucaHa cibeneha muTama y Be3HM ca 3aKJbyYEHEM M IYHOBAXXHOIINY elIeKTPOHCKOT

yroBopa:

1 Jla mu je mucana ¢opma, Tj. MHCaHA peaakiyja yroBopa (camMo IMHCMEHO) —
HEOIXOIHA M, Y BE3W C THUM Jia JHM je CICKTPOHCKA TPAaHCMHCHja €KBUBAJICHTHA IHCAHO]

bopmu?

2. [[a JIn je KO OBHX YroBOpa HCOIIXOJaH IIOTIIMC W IITO CE€ cMarpa IOTIIHCOM KO

SNIEKTPOHCKE TpaHCMuUcH]je?;

3. Jla nu cy eneKTpOHCKE TPaHCMHUCHjEe NpPU3HATE Kao JOKAa3HO CPEACTBO IIpema

191
IMO3UTUBHHUM IIPOIMHUCHUMA 3€MaJba ‘lJ'IaHI/II_Ia?

Y Mogen 3aKOHy O ENEeKTPOHCKO] TPrOBHHH > HCTAKHYTO je Ja Ce OBdj 3aKOH
npuMjemyje Ha cBe HHpOpManuje y OONHMKY IOpyKe, KOja ce KOPHUCTH y KOHTEKCTY

193
TProBa4YkKux aKTHBHOCTH. Tako ce HaBoau

na je data message mopyka —reHepucaHa,
nocnarta, NPUMJbEHA WM CcadyyBaHa EIEKTPOHCKUM, ONTHYKUM WM JPYTUM HAaYHHOM,
oOyxBatajyhu amu He orpanuuaBajyhin ce Ha eleKTpOHCKY pasMmjeny momaraka (EDI),
eIEKTPOHCKY TOIITY, TeerpaM, TelleKe MM Tenekomn. Perymicano™ je na ce nudopmarmju
Hehe yckpaTtuTu mpaBHO A€jCTBO, BaJbaHOCT WJIM M3BPIIHOCT CaMO Ha OCHOBY TOTa INTO je€
nata y oonuky nopyke. Mapopmannju nehe 6utu yckpaheHo nmpaBHO J1€]CTBO, BaJbaHOCT WITH
U3BPIIHOCT CaMO Ha OCHOBY TOTa IITO HUje cajpXaHa y MOPYLHM KOja MMa TakBO IPaBHO
nejctBo Beh ce camo Mo3uBa Ha Ty Mopyky. IIucmenu oOnuk uH(popmanuje, mornuca u
opurvHaiga MHQpopmMmaluja pjenieH je wiaHoBuma 6, 7 u 8. Kaga ce 3akoHOM 3axTHjeBa Ja
nHpopmarja Oye y muCMeHOM OOJIMKY, MOPYKa UCITyHhaBa Taj YCIIOB ako je nHdopMaiuja

KOja je y 1Bb0j caJpkaHa NMpHUCTyNayHa U UCKOPUCTHUBA y KacHUjuUM pedepenuama. Kana je y
MUTamby TMOPYKa KAo J0Ka3,"> 3abpamyje ce ga ce y OMIO KOjUM MPABHHM IOCTYIIHMA
MpeABUIE pjelliehba Koja OM 3HAYWIIa HeTUpamke JTOMYIITEHOCTH TOpyKe Kao jgoka3za. Hama je
0J1 TIOCEOHOT 3Hayaja JAMO KOJU C€ OJHOCH HA 3aKJby4eHE€ M IMyHOBRXHOCT yroBopa, a
perynucan je wi. 11 Mogmena 3akoHa O €MEeKTPOHCKO] TProBHHH. [IpuiaMKoM 3akibydera
yroBOpa, ako ce CTpaHe Jpyraduje He JOTOBOpe, TMOHyJa W MPHUXBAT MOHYJAE MOTY OWUTH

u3pakeHu myreMm nopyka. Kana je mopyka kopuurheHa npujinkoM 3akjbydera yropopa, TOM

YLG. Trnavci, Zakljucenje, punovaznost i dokazivanje elektronskih ugovora: komparativna analiza, u: Zbornik
Pravnog fakulteta Sveucilista u Rijeci, br. 1, 2009, 451 — 452,

92 Monen 3aKoHa 0 e1eKTPOHCKO] TProBuHH (y gabeM TekcTy. M3ET), un. 1.

Y MBET, un. 2, cr. 1, Tau. a.

Y M3ET, un. 5.

*M3ET, un. 9.
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yroBopy Hehe OuTn yckpaheHa BaJbaHOCT W M3BPIIHOCT UCKJbYYHMBO HAa OCHOBY TOTA INTO j€
nopyka uckopumheHa y Ty cBpxy. Kaga je y muTamy moTBpAa HpHjeMa EJIEKTPOHCKE
nopyke,'*® npumanar Tpe6a za je momake ako MOLIMIbANAL] TO 3aTPAXKH y CaAMO]j OPYLH HIIA
aKo Cy ce CTpaHe came cropasyMmjene aa he mpumanan noTBpauTH npujeM. [la nm mopyka
CTBapHO IOTHYE O] JIMIA KOje HaBEIECHO Kao MOIIMJbajiall IMOJa3H ce OJ ojapeheHux
npernocraBkn.’?’ Y ciydajy kaja moumsbanam Heje JHYHO IIOCIA0 MOPYKY, CMaTpa ce Ja je
Mopyka EroBa ako je TocjiaTta: a) OJ] CTpaHe JuIla Koje je omiamheHo ja 3acrymna
NommMbaoia y TMorjeay Te Tmopyke (IyHOMONHMK mommMbaona), Wid 0) IIPEKO
MH(POPMAIIMOHOT CUCTEMa KOjH je MpOorpamMHpaH 3a ayTOMaTCKH pajl O CTpaHe MOIINJbaola
WK y HeroBo uMe. [Ipumanan uma mpaBo Ja IpeTHocTaBy Ja je Mmopyka rmociara oJ CTpaHe
MOIINJbAOIA U Ja IPEy3Me PaIihe 3aCHOBAHE Ha TOj MPETIOCTABIH YKOJIHMKO j€ UCITYEEH jOII
jeIaH oj JiBa aJTepHATUBHO MOCTABJbEHA yCJIOBA: a) Jia je MpUMaJall, y by yTBphuBama na
je TommJbaiall Mmocjiao MOpPYyKy, NPaBUIHO NMPUMHJEHHO TOCTYMAaK O KOjeM Cy C€ CTpaHe
MPETXOHO Ccropasymjene, wid 0) Jna je mpuMJbEHA MOpyKa pPe3yiTarT pajambd HEKOT JIMIa
KOjeM je OJHOC Ca MOIIMJbAOIEM MM Ca HEerOBUM IYHOMONHHMKOM 00e30MjeIo MpUCTYI
METO/Y KOjU MOIIMJbajiall KOPUCTU J1a OM 03HAYMO TOPYKe Kao cBoje. [IpaBo mpumaora na ce
OCJIOHW Ha OBY IPETIIOCTABKY Tach Ce€ MO MPOTEKY Pa3yMHOr POKa OJl MOMEHTa Kaj MPUMH
o0aBjemTeme O] MOIIMJbAOIA J]a TTOPYKa O KOjoj je pujed, HUje Hmeropa. A, MOMINIbaaIl
HU]j€ OBJAIITEH Jla HAa OBAa] HAYMH IMOBYYE CBOJY MOPYKY aKO C€ JIOKaXKe Ja jy jé CTBapHO
nociao.’® Kama j€ y muTamy BpHUjeMe B MjECTO Cllama U IIpHjeMa OPyKe, O OBOM MUTABY

. 1
heMo TOBOPHTH KOJI BpeMeHa i MjecTa 3aKJbyuerha yroBopa. =

1. 3. Mopen 3akoHa 0 €eKTPOHCKUM HOTIIHCUMA

C 003upoM /1a eJICKTPOHCKH MOTIIHC, TPEICTaBIba JeAHO 0J1 KJbyUYHUX MMUTAka BE3AHUX
3a OBaj pajd, CBaKako Ja Hac HHTEpecyjy pjemema Mogena 3akoHa O EJIEKTPOHCKUM

MOTIUCUMA, Koje je noHujena ['enepanna ckymmruaa YH 06. 07. 2001. roqune Pe3onynujom

19 M3ET, un. 14.

Y"M3ET, u. 13.

98 M. pamxuh, M. CranuBykosuh, Yz060pro npaso meljynapoone mpzosune, Beorpax, 2005, 233.

% UNCITRAL Model Law on Electronic Commerce with Guide to Enactment 1996 with additional article 5 bis
as adopted in 1998, 16, http://www.uncitral.org/pdf/english/texts/electcom/05-89450 Ebook.pdf, 06. 08. 2013.
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A/56/588.2%° OBaj Mozen cactoju ce of 12 WiaHOBA M NPUMjEmbYje ce Kaa Ce eIeKTPOHCKH

: 201
IMOTIHC KOPUCTHU Y KOHTEKCTY KOMCPUHUJATHUX aKTUBHOCTH.

Enexrponcku normuc?® nedUHHIIE ce Kao MojaTak y eJEeKTPOHCKOM OOJIMKY, KOJH je
J07aT WU JIOTUYKH TIOBE3aH Ca EJIEKTPOHCKUM IOpyKaMma, U KOPHCTH Ce Ja UACHTU(DUKY]je
IOTIMCHAKA TOPYKE M FErOBY CArNIACHOCT ca caxpkajeM mopyke.’”> Kama cy y muramy
onpende oBor Mozen 3akoHa, OHE C€ MOTY UCKJBYYHTH CIIOPAa3yMOM, OCHM aKO Taj CIIOpa3yM

204 .
He Oyne Baxxehu mim u3BpmuB nmpema Bakehem 3akony.” Jlasee cy aare aeuHumje 1pyrux
MO0jMOBa Kao WITO Cy: CEpTH(HKAT, CICKTPOHCKA TOPYKa, MOTIUCHHHK, CEPTH(PHUKOBAHU

CepBHC TPOBajIep, Oy34aHa cTpaHka.

[lpunukoMm mpumpema u ycBajamba Mojen 3aKOHa O EIEeKTPOHCKUM TOTHHCHMA
UNCITRAL je umao Ha ymy na he oBaj monen OuTu epUKacHO CPEACTBO 32 MOJAECPHU3AIU]Y

3aKOHa JIp’KaBa Kaza Oy1y TOHOCHIIE CBOje 3aKOHE O €JIEKTPOHCKUM MOTIIHCUMA.

1.4 . KonBennmja YH o yroBopuma o mehyyrapoiHoj poaaju pooe

3a Ham pan moceOHO je 3HauajHa KonBenmuja YH o yroBopuma o melyHapoaHO]

206 (CISG), Koja je noHeceHa 11. anpuna 1980. rogune y beuy u parudukoBana

npojaju pode
je y COPJ 207 [lpema mnocbemHuM nojamMMa, 83 aApkaBa je paTU(UKOBANIO OBY
KOHBGHIII/ij.208 bocua u Xepuerosuna je 12. 01. 1994. rogune nana HOTUHUKALU]Y O
cykuecuju unHehn oBy KoHBeHIHM]y peTpoakTHMBHO NpuMjeHJbuBY. Hac Ha mpBoM Mmjecty
HWHTEpeCyje MO KOJH C€ OJIHOCH Ha 3aKJbydeH-€ yroBopa M mpojajy pode. YkymHo uma 101
YJIaHOBAa U OHA CE€ MPUM]jEehyje Ha YTOBOpE O Mpojaaju pode, 3akibydeHe u3Mely crpana koje

MMajy CBOja CjeIuIlITa Ha TEPUTOPUJUMA PA3TUUUTUX ApiKaBa:

% Byme sugjern o tome: UNCITRAL Model Law on Electronic Signatures withGuide to Enactment 2001,
http://www.uncitral.org/pdf/english/texts/electcom/ml-elecsig-e.pdf, 06. 08. 2013.

2! Monen 3akona o €JIeKTPOHCKNUM ToTrcuMa (ynassem tekcty: M3EIN), . 1.

202\[3ETT, . 2.

208 M3EIL, uin. 2, ct. 1.Tau. a.

204 M3EIT, ust. 5.

205 M3EI, . 2.

26 United Nations Convention on Contracts for the International Sale of Goods (CISG).
http://www.uncitral.org/uncitral/en/uncitral_texts/sale _goods/1980CISG.html, 07. 08. 2013.

27 Cn. auem COPJ, Mehynapou yroopw, 6p. 10/1, 31. 12. 1984. KoHBeHuuja je CTyIHIa Ha CHAry 3a
Jyrocnaswujy 1. 1. 1988. romune.

298 hitp://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG_status.html, 11. 12. 2014.
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(a) xan cy Te IpkaBe qpKaBe yTOBOPHUIIE; WU

(6) xan mpaBwiIa Mel)yHapoIHOT MPUBATHOT MpaBa ymnyhyjy Ha IPHUMjEHY MpaBa jeTHe

Jp>KaBe yrOBOPHHUIIE.

Hehe ce y3etn y 003up unmbeHHUIA 1a YTOBOPHE CTPaHE MUMajy CBOja CjeAUIITA Y pa3HUM
AprkaBama KaJi TOJl TO He IIPOMCTHYE M3 YTOBOpa WM paHHUjer IocaoBama u3Mel)y crpana nimm
u3 obaBjemTema Koje Cy OHE OHE jJaje OWio y Koje BpHjeMe INpHje WIH 33 BpHUjeMe
3aKJpydera yrosopa. Mcro Tako He y3umajy ce y 003up NpriimkoM rnpuMmjene ope Konsenmje
HU JPKaBJbAHCTBO YFOBOPDHUX CTpaHa Kao HHM rpa)aHCKH WM TProBauykd  KapakTep

2
YrOBOPHHX CTpaHa WiiH yrosopa.”’®

Kana je y nutamy npumjeHa oBe KoHBeHIIM]ja, 3a HAC je oceOHO 3HA4YajaH Wi. 2 KOjU

peryIuiie oBo MUTame, a KOju riacu: ,,OBa ce KoHBeHIMja He TpUM]jerbYje Ha IPOIajy:

(a) pobe kyrybeHe 3a JIMYHY WM MOPOJUYHY yHoTpeOy miu 3a morpedbe qomMahmHCTBA,
M3y3€B aKo MpoJiaBall OMII0 y KOje BpHjeMe IIPHje WM Y TPCHYTKY 3aKJbydeHha yroBOpa HH)E

3HA0 HHUTH je MOPAo 3HATH Jia c€ poda KyIryje 3a TaKBY yIoTpeoy;
(0) Ha jaBHOj ApaxoOu;
() y coyyajy 3amiivjeHe Uid HEKOT APYror MOCTYIKA O/l CTPaHe CYJICKUX BIIACTH;
() xapTHja 071 BpHjE€THOCTH U HOBIIA;
(e) 6pomoBa, rivcepa Ha Ba3AylIHH JaCTYK U Ba3TyXOIIOBA;
(¢) enextpuune enepruje.”

IpeMa MULLBEEY TOje/IMHIX ayTopa’ " mpema wi. 2, ¢t a CISG oxpende ose
KOHBEHIIM]j€ HUCY NPUM]jeHIJbUBE Ha noTpoinadyke yropope (B2C), kao Hu Ha yroBope usmelhy

camux notpomaya (C2C).

Kana je y nutamy yroBop o mpojaju, moja BUM Ce cMaTpa U YTOBOP O UCIOPYLH pode

Koja Tpeba Ja ce u3paau WM IpPOHM3BEAE, M3Y3€B aKo je CTpaHa Koja je poOy Hapyuuia

209
CISG, ui. 1.

20T Meyer, Uvodenje Zajednickog evropskog prava prodaje i prigovor zbog povrede principa supsidijarnosti,

Nova pravna revija, godina 4, vol. 6, br. 1, 2013, 13.
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npeys3ena o6aBe3y Ja MCIOpYy4Yd OWTaH OUO Marepujaia MOTpeOHOr 3a Ty Hu3pany Wid
npousBoamy. OBa ce KonBenmuja Hehe mpuMHjeHHTH Ha YroBOpe ako C€ HPETEKHH HO

o0aBe3a cTpaHe Koja HCTopydyje poOy cacToju y o0aBibamkby HEKOT pajia WiIu MPYyKamkba HEKUX

211
ycayra.
Axko oBoM KoHBeHIIMjOM HHj€ U3PUYHTO Apyrauuje rnpeaBuleHo, oHa ce He OAHOCH Ha:

(a) myHOBa)XHOCT yroBopa, OMJIO KOjU O] FherOBUX ojipeaada wim obuyaja;

(6) 1ejcTBO KOje 61 YroBOp MOrao MMAaTH Ha CBOJHHY mpogate pode.?'
[Ipema 4. 6: ,,CTpaHe MOTY HCKJbYYUTH pUMjeHy oBe KOHBEHIIM]e WITH, TT0/1 Pe3epBOM
onpen6u wriaHa 12., oACTYynUTH O OWJIO KOje OJf HE3MHHUX OoJpenada WM W3MHjCHUTH

IUXOBO JI€]CTBO.

1. 5. KonBen1nyja o ynotpeOu eleKTPOHCKMX KOMyHHKaIMja y Mel)yHapoJHIM

yroBOpHMa

KonBennuja YH o ynoTpeOu eneKkTpOHCKMX KOMYyHMKauuja y MehyHaponHum
erBOpI/IM21213 (CUECIC) je nonecena 23. 11. 2005. roqune y New Yorku. Konsenmmja YH o
yIOTpeOU eNIEKTPOHCKUX KOMYHHUKAIMja y MeyHapoJHMM YyroBOpHMa INpuUMjemYyje ce Ha
yIoTpedy eNeKTPOHCKMX KOMYHHKAIHja y BE3W Ca 3aKJbYUeHeM WM W3BPIICHEM YroBOpa
u3Mely cTpaHa Koje MMajy CBOja CjeIUINTa Y Pa3IU4YUTHM L[p)KaBaMa.214 IIpema un. 1 oBe
KOHBEHIje: ,,UnmeHnIa 1a YTOBOPHE CTpaHE MMa]y CBOja CJeIUINTa y pa3HUM JIp)KaBama
Hehe ce y3eTu y o03up Kaj rojJl TO He NMPOUCTUYE U3 YroBOpa WIM IpPUjalImer MOCIOBamba
n3Melyy cTpaHa uiau u3 00aBUjE€CTH IITO Cy UX OHE Jiajie OWIIO y KOje BpHjeMe TIpHje WIH 3a

BpHjeMe 3aKJbyuera yroBopa. Hu np)kaBibaHCTBO YTOBOPHUX CTpaHa, Kao HU IpaljaHCKH WK

TProBayKu KapakTep YTOBOPHUX CTpaHa WJIM YTOBODPA, HE Y3UMa]y ce Yy 003Up MpU TNPUM)EHU

21 CISG, un. 3.

22 CISG, un. 4.

23 United Nations Convention on the Use of Electronic Communications in International ~Contracts,
http://www.uncitral.org/pdf/english/texts/electcom/06-57452 Ebook.pdf, 07. 08. 2013.

Y TIpema u. 6, cr. 3 CUECIC, 3a (u3muka iua To je npeGHBaiuITe.
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oBe Kousenmmje. > Kaza je y nuramy npuMjeHa oBe KOHBEHIIH]E, CTPAHE MOTY HCKJBYUHTH
BEHY TPHUMjCHY WMJIU OACTYINHUTH OWJIO OJ KOje O HEe3MHUX oapenada WM W3MHjCHUTH
FUXOB YIHHAK.?™

Y CUECIC mnpusnaje ce mpaBHa Ba)XXHOCT EJEKTPOHCKHX KOMYHHKaIlWja, jep ce
KOMYHUKAIMjH WM YroBOpY Hehe yCKpaTHTH BajbaHOCT HJIM M3BPIIHOCT CAMO HAa OCHOBY
Tora mWITO je mara y GopMH eneKTpoHCcKe KoMyHHKaumje.”’ KOHBEHIMjOM ce He Tpaxu aa

218
Kanma ce 3akoHoM

KOMYHHKAIlFja WIK YroBOp OyAy CauMibeHU y HEKO] MmoceOHOj (opMH.
3aXTHjeBa J1a KOMYHHUKAIMja WIM yroBop Oyay y mmcaHoj (hopmu, wid ce mpeaBuhajy
MOCJhEIUIIE 32 W30CTAHAK MUCMEHOT OOJIMKA, Ta] 3aXTjeB je HCIOYHEH Y EIEeKTPOHCKO]
KOMYHHUKAIMjH YKOJIHMKO je MHpOopManuja y 1oj cajapikaHa, IPUCTyNavyHa 3a Kopumheme y

. 21
kacHujuM pedepernama.’’

Bpujeme cnama eIeKTpPOHCKE KOMYHHKallMje jeé BpHMjeMe KaJa OHa HaIyCTH

MH(OPMALIMOHU CHCTEM I10J] KOHTPOJIOM IOIIMIbA0LA*2 Wi CTPaHe Koja jy je mociaia y uMe
nomusbaona (3aCTyIIHUK), WM aKO CIIEKTPOHCKAa KOMYHHKAIMja HHje HalycThiIa
WH()OPMAIIMOHN CHCTEM I0JI KOHTPOJIOM IMOIIMIBAOIA WU CTpaHe Koja jy je rmociajna y uMe
OIINIBAOLA, Y BpUjeMe Kaja je HHpOopMaLHja mpuMibeHa. 2 BprjeMe IpHjeMa eleKTPOHCKe
KOMYHHKAIlFje je BpHjeMe KajJa OHa TocTaHe cmocoOHa na Oyne mpeys3era O CTpaHe
IpUMaolla Ha EJIEKTPOHCKO] ajpecu ojnpeheHoj on cTpaHe mpumaona. Bpujeme npujema
€JICKTPOHCKE KOMYHHUKAIIM]€ Ha APYTOj €JIEKTPOHCKO] aApecH MprUMaolia je Bpujeme Kaja oyse
JIOCTYITHA MPUMAOLLY, OJHOCHO Kaja OH Oyxe CBjecTaH Ja je mociarta Ha Apyry aapecy.’??
Mjecto crama eleKTpOHCKE KOMYHHKAIIUj€ j€ MJeCTO TJje MOIInbajiall Ma CBOj€ CJEMIUIITE,
OJIHOCHO TPEOMBAIMINTE, JOK J€ MJECTO MpUjeMa MJecTO TJje MpuMajall uMa CjeullTe,

22
OJIHOCHO TPEOHBAJIUIIITE. 3

Uianom 12 CUECIC perynuire ce ymoTpeba cucreMa ayToMaTCKUX MOpyKa 3a

3aKJby4YEHE YroBOpa. YTOBOpPY KOjU j€ 3aKJbydy€H HMHTEPAKLMjOM CHUCTEMA ayTOMaTCKUX

>CUECIC, un. 1.

2 CUECIC, un. 3.

2" CUECIC, un. 8, ct. 1.

28 CUECIC, un. 9, cr. 1.

2 CUECIC, un. 9, cr. 2.

220y CUECIC kopucty ce TepMmuH Originator u mpema . 4, cr. 1, Tau. 1 03Ha4aBa CTpaHy 0J KOje HIH y umje
HMe eJIeKTPOHCKAa KOMYHHKalMja 0MBa MmocnaTa WM I'eHepHUCcaHa NMpHje 4yBarba, OCUM JIHIA Koje MOCTyMa Kao
MIOCPEAHUK Y TO]j EIEKTPOHCKO] KOMYHHUKAIIW]jH.

2L CUECIC, un. 10, cT. 1.

222 CUECIC, un. 10, cr. 2.

?2 CUECIC, un. 10, cT. 3.
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nmopyka ¥ (PM3UIKOT JIMIIA, OAHOCHO MHTEPAKIIMjOM CHCTeMa ayTOMAaTCKUX MopykKa, Hehe Outu
yckpaheHa BaJbaHOCT WJIM H3BPIIHOCT CaMO HAa OCHOBY TOra MITO (DU3MYKO JIMIE HUjE
Mperyieflaio0 ¥ HMHTEPBEHUCAIO Yy CBaKOj IMOjEIWHAYHO] paJbU HW3BPIICHO] OJf CHCTEMa

ayTOMaTCKHUX MOpPYKa.

Kana ¢usnuko nuile HanpaBy rpeliky y eIeKTPOHCKO] pa3MjeHu MojjaTaka ca CHCTEMOM
ayTOMAaTCKUX IOpYyKa Jpyre CTpaHe, M aKO TakaB CHCTEM HE OMOoryhyje NIy Aa Tpeuky
UCIIPaBH, TO JIMIE WIHA JPYTro y Yhje UMe MOCTyIa, uMa MpaBo Jia MOBy4YEe AHO EIEKTPOHCKE

KOMYHHUKAIIMj€ y KOJeM je YHEeCEHa I'PelliKa YKOJIUKO:

1) 00aBHjecTH APYry CTpaHy O TPElIlH HITO je mpuje Moryhe HaKoH IITO
je cazHao Ja TpelmiKka IOCTOjM W Ha3HauM Ja je TpelIka IOTEeKJIa O]l Iera y

€JIEKTPOHCKO] KOMYHUKAIIH]H; U

2 aKko OHO WJIM JIMIE Yy 4YHje MME IOCTylna HHje HMajl0 HHUKaKaBy
MaTepUjaIHy KOPUCT O] 1006apa OAHOCHO yclyra Koje jé U aKko je MPUMUIIO OJ Ipyre

224
CTpaHe.

3a pa3nmuky on CISG oBa KOHBEHIMja ce MOTCHLHMJAIHO NpPUMjebYje Ha YroBOpe 3a
yciIyre. JuIeHne 3a codTBep, aykKuuje, pasMmjeHe, W JIpyre BpCTe TpaHCaKIMja, Kao M Ha
npojajy p06e.225

OBa KOHBEHIMja UMa 3a IIJb Jla OJlaKIa KopHIIheme eNeKTPOHCKUX KOMYHHKAIUja y
MelyHapoaHO] TproBuHHU, 00e30jehemeM Ja yroBOpH KOjU CYy 3aKJbY4EHU EJIEKTPOHCKUM
NyTeM Cy BaJbaHM W M3BPIIUBH KAa0 W TPAJUIMOHAIHH MANUPHU TOKYMEHTH U Jla YKIOHH
IpenpeKe 3a HIMPOKY ynoTpedy eNeKTPOHCKHX KoMyHuKanuja. CBakako Moxe nmomohu 1a ce
u3bjerne mnorpemHo Tymaudewme CISG, mo kojer Moke nohu Ha mpumjep, KoJ IMojMma

n

"KoMmyHUKanuja" u/uinm mucame" koj CISG tpeba TymauuTH Tako Ja  YKJbydyje
eJIEKTpPOHCKE KOMyHHKaije. OBa KOHBEHIIMja oMoryhasa Jia ce yKjoHe opMalHE MperpeKe

onpehyjyhu ycioBe 3a (yHKIMOHANAHYy €KBUBAJCHTHOCT Wu3Mel)y eleKTpOHCKEe U

224 CUECIC, un. 14. H. Illapenar, op. cit., 153. Bume o Tome Buzj: P. Mapuh, Ynompe6a erekmponckux
KOMYHUKayuja y mehynapoonum yeoeopuma, llpasau xusot, op. 11, 2005, 611 — 617.

5. H. Martin, The Electronic Contracts Convention, the CISG, and New Sources of E-Commerce Law, Tulane
J. of intl & comp. law, vol. 16:467, 2008, 470.
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226 . .
TpagunuoHaigHe nucaHe gopme.”” Camo 6 3emaiba je paTu(UKOBAIO OBY KOHBEHIIH]Y, a O]

OMBIITMX JYTOCIOBEHCKHUX penybauka camo L{pHa Fopa.227

1. 6. AyroHoMHHU HU3BOpH

Opn Benukor 3Hauaja 3a Ham pag cy UNIDROIT npunnumnm 3a melhyHapoaHe TproBayuke

| (o6jaBmenn 1994, 2004 u 2010. ronuHe), KOjHU CHaAaj)y Y ayTOHOMHE H3BOPE

yroope [ u |
MehyHapoaHor KapaKTepa229 u [Ipunnunu TpancHanmonanHor rpahanckor nocrynka u3 2004.
roguHe. M3BpmHu casjer je Ha 92 cjemnuim on 8 — 10. maja 2013. roauHe jeAHOINIACHO

ycBojio Mojien Kiay3yia 3a yrnoTpeGy MpuHIiNa 3a Mel)yHapoIHe TProBadke yroBope.2>

Y 0BOM KOHTEKCTY Ba)XKHO je moMeHyTH Hauerna eBporckor yroBopHoT npaBa,231 KOja 1mo
MHOTMMa IpecTaBibajy yBoa y EBponcku rpahancku 3akonuk. Komucuja EV je ununupana
u3pajpy JIyropoyHOI IpojeKTa KOjU je Ha3BaH 3ajeJHUYKH OKBUDP 3a YTOBOPHO IIPaBo,
(Common frame reference for contract law — CFR)?*?, koju Tpe6a 1a oakia TproBHHCKO
1ocJoBamke NpuBpenHuX cy0jexata y EBponu. Huje nusp 1a ce cTBOpu HOBO YyrOBOPHO IIPaBO
EVY, Beh na ce cucremarusyje u yHanpujeau noctojehe yroBopuo npaso. Kao pesynrar pana
Ha OBOM JIyTOPOYHOM IIPOjeKTy cajia je HajuHtepecanTHUju Hanpt 3ajequnukor pedepeHTHOr

okBHpa 3a eBporicko npuBatHo mpaBo (Draft Common Frame of reference for a european

Private Law)**®

u3 2009. ronuHe, Kao TEKCT KOjU UMa 3a IMJb ycarjamaBambe 0O0JIUralMoHor
U TI0ceOHO YroBopHoOr mpaBa y okBupy EY. OH je pesynrtar ueTBoporoauimer paga Pague

rpyne 3a EBpornicku rpahancku 3akoHUMK U ['pymne 3a ucTpakuBame Bakeher eBpoIcKor

226 United Nations Convention on Contracts for the International Sale of Goods (CISG). 2010, 41 — 42,
http://www.uncitral.org/uncitral/en/uncitral _texts/sale goods/1980CISG.html, 07. 08. 2013.

221 htp://www.uncitral.org/uncitral/en/uncitral_texts/electronic_commerce/2005Convention_status.html, 14.
12.2014.

228

Principles of International Commercial Contracts,
http://www.unidroit.org/english/workprogramme/main.htm#NR1, 12. 08.2013.

“29p 1. BykagusoBuh, op. Cit., 365.

230 http://www.unidroit.org/english/modellaws/2013modelclauses/modelclauses-2013.pdf, 12. 08. 2013.

21 The Principles of European contract law,
http://frontpage.cbs.dk/law/commission_on_european_contract law/pecl_full text.htm, 24. asrycr, 2011.
TOOUHE.

232 See the Commission’s Communication on European Contract Law and the revision of the acquis: the way
forward, COM (2004) 651 final, and the Commission’s First Annual Report on European Contract Law and the
Acquis Review, COM (2005) 456 final.

233 http://ec.europa.eu/justice/policies/civil/docs/dcfr_outline_edition_en.pdf, 14. 08. 2013.
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[IPHUBATHOT IpaBa T3B. ACQUIS r‘pyna.234 Kommucwuja je 2007. roguHe oaTyqriia 1a OAPKHU paj
Ha GopMynHcamy T3B. 3ajenHUYKHX npaBuia o ynyhusamy (Common Frame of Reference)
KOj€e 10jeIMHU ayTopu Bue Kao npasu EBponcku rpahancku 3akoHuk uian Pectarementce,

JIOK Ta APYTH OMUCY]jy Kao ayTo MPUPYYHUK 3a 3aKOHOAaBIE. Y okBUpY EY noHmjera cy jormn

¥ 3ajejHMUKa IpaBuiIa O eBpoIcKoj mpoxaju (Common European Sales Law).?®

EBponcka
komucHuja je omrykom ox 11. 10. 2011. rommue mnpesentoBana Ilpujemor Ypende o
3ajeqHUYKOM €BpoOIickoM mpaBy mpopaje: ZEPP. Ilpujennmorom Ypende ce mo mpBu IyT
MOKYIlIaBa JIOHHW]JETH jelaH 3aKOHOJAaBHU akKT Koju Om cimjenquo Onpnyky EBporckor
napiamenTa u3 1989. rogune na ce crBopu jenuHcTBeHH EBporcku rpahancku 3akoHuK. Jomr
2009. romuHe je caommTeHO Ja HAaKOH m3paae Harmpra 3ajenHundkor pedepeHTHOr OKBHpa
Huko y EV komucuju nehe pagutn Ha OniuoHaaIHOM HHCTPYMEHTY. Join je y AKIIMOHOM
mrany®? Komuenje w3 2003. romuHe OHIO 3aMHILBEHO yBOheme 0BOr OIIMOHAIHOT
MHCTPYMEHTAa, J0K je 3enenoMm kmurom Komucuje uz 2010. roguHe o onmyjama 3a Hanpeaak
y TOrNe/ly eBPOINICKOT YrOBOPHOT MpaBa 3a MOTPOILIAYE H MPHBPEIY’> OBO MUTAME OHIIO
MOHOBO akTyenu3oBaHo. Kao jenHa oj cempam omiuja MpefCcTaB/bEHO je JAOHOIIeHke Ypeade
KOjoM OM ce yBeo OMNIMOHAIHM MHCTPYMEHT 3a €BPOIICKO YroBOpHO mpaBo. Komucuja je
ycBojuiia [lpujemior ONIMOHATHOT MHCTPYMEHTA, MUCIH C€ Ha Ypez{6y.238 [Ipema ZEPP
CTpaHKe, Tj. MOTpoIlad W TMPUBPEAHO IWIEe OW OonTupaine 3a mweHy npumjeHy. OBum
JOKYMEHTOM Cy MOKPHBEHM Npojaja pode, HabaBKa TUTHTAIHUX cajpikaja U ojapende 3a
nose3aHe yciyre u cajapxxu 200 wianoa. OH Ou ce MpuUMjeHUBA0 3ajeJHO ca J{upeKkTuBama.
IIpema un. 7, ct. 1 ZEPP 3ajennnuko eBporicko mpaBo mpojaje he ce mpuMjemUBaTH CaMo
aKo je mpojasail 106apa win 1006aBjbay JUTUTATHOT cajpskaja Tpropail. AKO Cy CBE yTOBOpPHE
CTpaHe TProOBIIH, 3ajJETHUIKO €BPOIICKO MpaBo Mpojaje he ce mpuMHUjeHUTH ako je O6ap jeaHa
O]l TUX YTOBOPHMX CTpaHa Majio Wi cpeame npenysehe ,,SME®. [Ipema uin. 7, ct. 2 3a cBpXy
oBe Ypenbe, SME je Tprosail koju a) 3amnomnubaBa Mame o 250 ocoba; 1 6) uMa roAUIIBU
MPUXO0/ KOjU He npena3u 50 MUIMoHa eypa WIN YUju TOAUIIbY OUIaHe cTamka He npenasu 43
MWJIMOHA €ypa, WM €KBUBAJICHTHU W3HOC Yy BAIYTH JAp)KaBe WIaHWIE WM Tpehe npkase,

ykoyko je cjeaumte SME y nprkaBu y K0joj BalyTa HHje eypo, Wi y Tpehoj semupi.”>®

234 11. Byphes, Ipumena soft law y mehynapoduum mpeosunckum yzoeopuma, lpasua pujed, Bama Jlyka, 2010,

121-122.

2% p_ JI. Bykamunosuh, op. cit., 354 u 357;Proposal for a regulation of the European Parliament and of the
Council on a Common European Sales Law, Brussels11.10.2011 COM (2011) 635 final.

28 KOM (2003) 68.

2T KOM (2010) 348.

28T Meyer, op. cit., 12 — 13.

29 H, Rosler, Osnove potrosackog prava Evropske unije, Nova pravna revija, godina 4, vol. 6, 1, 2013, 28.

76



2.PerynatuBa EBporcke yHuje

Y EBpornckoj yHHjH24O nuTama MpojJiaje Ha JajbMHY Cy peryinucana: JupekTuBoM

2000/31 o enekTpoHCKO] TproBuHH, JlupektuBoM 99/93 0 €IEKTPOHCKOM TOTIHCY U

241 242

JupektuBoM o notporraukum npaBuma 2011/83/EV“", kojom je ykunyra upextusa 97/7
0 3aIlITUTH MMOTPOIIaya y BE3U ca YrOBOpHMMaA O JMCTAHIIMOHO] Mpoaju u JupekTura 85/57°%
0 3aIITHTU NOTpPOIIAaYa y BE3U Ca YTOBOPHMA KOjU Cy 3aKJbY4€HH BaH IOCIOBHHUX IPOCTOPH]a,

3 244

a mujemane Jupekrusa 93/1 0 HETOIITEHUM Kjay3yJama y yroBopuMa ca MOoTpoIlayuMa

u Jlupextuna 99/44%* o onpeheHuM acrekTrMa MpoJiaje ¥ rapaHiifjama 3a MoTPoIIayKy pooy.

OB1je MOXEMO ITOMEHYTH oIl HeKe oJ1 JupekTuBa EY koje Ham Mory OUTH 07 3Hadaja

a To cy cipeaehe nupekTuse:

1. HupektuBa 95/46 0 3alITUTH TOjeAMHALIA Y BE3U C 00pajioM JIMYHUX

246
ImogaTtaka,

#0 CriopasyMm 0 cTabHIH3AIHjK 1 IpUAPYKHBambY (Y aabeM Tekery: CCIT) je MeljyHapoxHu yroBop, MOTIHCAH
29. anpuma 2008. romune wusmelly PemybOnumke CpOuje u apxkaa wiaHuma W EBporcke yuuje. [Iporiiec
patudukanuje CCII, EY 3appmasa 01. 09. 2013. rogune. OBaj CCII je ctynuo Ha cHary 22. jyma 2013.
rojiiHe, a NMPUBPEMEHH TPrOBUHCKM CIOpa3yM OKMBa CTaBJbeH BaH cHare. [IBuje HajBakHHje o0aBe3e Koje
Peny6nnka CpOuja npey3uma OBHM criopa3yMoM Oulie ycrocraBibarmbe 30He ClI000JHE TPrOBHHE U YCKIaluBame
3aKOHOABCTBA Penybnuke CpOuje ca MIpaBoOM EY;
http://www.seio.gov.rs/upload/documents/sporazumi_sa_eu/ssp_parafirani_sa_aneksima sr.pdf, 14. 08. 2013;
http://www.seio.gov.rs/srbija-i-eu/istorijat.115.html, 07. 02.2014.

! Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer
rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the
Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and of
the Council, Official Journal L 304/64, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L :2011:304:0064:0088:EN:PDF, 12. 08. 2013.

242 Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of
consumers in respect of distance contracts, Official Journal L 144 , 04/06/1997 P. 0019 — 0027, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31997L0007:en:HTML, 12. 08. 2013.

3 Council Directive 85/577/EEC of 20 December 1985 to protect the consumer in respect of contracts
negotiated away from business premises, Official Journal L 372 , 31/12/1985 P. 0031 — 0033, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:en:HTML, 12. 08. 2013.

%4 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts,
Official Journal L 095, 21/04/1993 P. 0029 - 0034, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31993L.0013:en:HTML, 12. 08. 2013.

2 Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999 on certain aspects of
the sale of consumer goods and associated guarantees, Official Journal L 171 , 07/07/1999 P. 0012 — 0016,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CEL EX:31999L 0044:en:HTML, 12. 08. 2013.

% Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of
individuals with regard to the processing of personal data and on the free movement of such data, Official
Journal L 281 , 23/11/1995 P. 0031 - 0050, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31995L 0046:en:HTML, 14. 08. 2013.
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1 JupexTtBa 97/55 0 HEUCTUHUTOM M KOMITAPAaTUBHOM OTJIAIIABAbY;

2. Hupextusa 2001/29 o xapmonu3anuju oapeheHnux acrekara ayTopcKor

IpaBa ¥ CPOLHUX IPaBa y HHPOPMALHOHOM APYIITBY; "

3. HupextuBa 2002/58 o oOpaau mojgaTaka o JMYHOCTH U 3aIITHTH
MIPUBATHOCTH Y CEKTOPY €IEKTPOHCKUX KOMYHHUKAIIH]a; 249

4. HupektuBa 2004/48 o mnpumjewmuBamy MpaBa WHTEICKTYATHE
cBojuHe;>>°

o. Hupektusa 2005/29 0 HEMOIMTEHUM TPrOBAYKUM HpaKcaMa;251

6. HupextuBa 2006/116 o ycinoBuma 3amTuTe ayTOPCKUX IIpaBa U

onpehernx npasa.?>
OBuM nuTamem 6aBuia ce U EBporcka komucuja koja je 1993. rogune ycojuia 13B.
,,3eneHy kibury (Green Paper), koja ce ogHOCH Ha UTame obemmtehema noTpoiaya, u

AOCTYITHOCT CYACKE 3allITUTEC IMOTpOIIava.
3a nmuTame 3aITHTe norpomniada y EY Baxnu Cy u:

1. Hupektusa 2006/114 o 3aBapaBajyhem 1 KOMIapaTuBHOM

Ol"J'IaH_IaBaHby;253

7 Directive 97/55/EC of European Parliament and of the Council of 6 October 1997 amending Directive
84/450/EEC concerning misleading advertising so as to include comparative advertising, OJ L 290, 23.10.1997,
p. 18-22, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1.:1997:290:0018:0022:EN:PDF, 14. 08.
2013.

8 Directive 2001/29/EC of European Parliament and of the Council of 22 May 2001 on the harmonisation of
certain aspects of copyright and related rights in the information society, OJ L 167, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1. :2001:167:0010:0019:EN:PDF, 14. 08. 2013.

% Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning the
processing of personal data and the protection of privacy in the electronic communications sector (Directive on
privacy and electronic communications), Official Journal L 201 ,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002L0058:EN:HTML, 14. 12. 2014.

20 Directive 2004/48/EC of the European Parliament of the Council of 29 April 2004 on the enforcement of
intellectual property rights, 0J L 157, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.:2004:157:0045:0086:en:PDF, 14. 08. 2013.

1 Directive 2005/29/EC of the European Parliament of the Council of 11 May 2005 concerning unfair business-
to-consumer commercial practices in the internal market and amending Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation
(EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices Directive’),
OJ L 149, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1 :2005:149:0022:0039:en:PDF, 14. 08.
2013.

252 Directive 2006/116/EC of the European Parliament and of the Council of 12 December 2006 on the term of
protection of copyright and certain related rights, OJ L 372, 27.12.2006, p. 12-18, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006L0116:en:NQOT, 14. 08. 2013.

3 Council Directive 84/450/EEC of 10 September 1984 relating to the approximation of the laws, regulations
and administrative provisions of the Member States concerning misleading advertising, Official Journal L 250 ,
19/09/1984 P. 0017 - 0020, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:319841 0450:EN:HTML, 14. 08. 2013.
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2. Hupektusa 85/374 EE3 0 oAr0OBOpHOCTH 3a IPOU3BOJIE C
HegocTauma; >t

3. HupektuBa 98/6 E3 o nuctunamy npojajHe UjeHe Ha MPOU3BOINMA
HAMHUjCECHIM TOTPOLIAYHMA; >

4, HupektuBa 2008/48 0 yroBopuma 0 OTPOIIAYKUM KPEAUTHMA U
craBibary u3BaH cHare Jupekruse Casjera 87/102/EE3;%°

5. Pe3onymuja CaBjera o cTpareruju NOTPOIIAYKe MOJIUTUKE 3ajeTHULIC
o1 2002. 10 2006.%

[TocebHe HOpME y KOpHCT TOTpoliada y MelyHapoJHOM MPHUBATHOM M IPOLECHOM
IIpaBy Cy IPBEHCTBEHO OCHTYpaHe Kpo3 4. 6 Ypenbe Pum I%° 6p. 593/2008 o mpasy koje ce
npuMjeyje Ha YyroBopHe obaBe3e u wiaHoBe 15 — 17 Ypenbe bpucen 19 op. 44/2001 o
HQ/JISKHOCTH, TPHU3HAKY M H3BPLICHY CYACKHUX OAJyKa y rpallaHCKUM W TProBayKUM
npeaMeTuMa. MjepoaBHO MPaBo y CIIy4ajy Criopa Ha OCHOBY OJATOBOPHOCTH 3a MPOH3BO/I C
HEJOCTAaTKOM peryiucano je ui. 5 VYpende Pum %% 6p. 864/2007 o npaBy KOju ce
npuMjemyje Ha BaHyroBopHe obOasese. [upextuBa 98/27/E3 o cyiackum Hajgo3uma  3a

261 :
3alITUTY HHTEpECa IOTpoIIava Aaje MOFYhHOCT Ty>1<6e YAPpYXKCHHUMa IMOTpolIayda, a

Ypenba 2006/2004%% o capa/iibl HAIlMOHAJHUX OpraHa y LHWJbY HU3BpILICHA IPOMHca O

3aITUTH TOTpOIIaYa TPOINHUCYyje capaamy u3Mmely BHX, Koja je Mujemana Ypeadom

% Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws, regulations and
administrative provisions of the Member States concerning liability for defective products, Official Journal L
210 , 07/08/1985 P. 0029 - 0033, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0374:en:HTML, 14. 08. 2013.

2 Directive 98/6/EC of the European Parliament and of the Council of 16 February 1998 on consumer
protection in the indication of the prices of products offered to consumers, Official Journal L 080 , 18/03/1998

P. 0027 — 0031, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=DD:15:12:31998L 0006:HR:PDF, 14.
08. 2013.

%6 Council Directive 87/102/EEC of 22 December 1986 for the approximation of the laws, regulations and

administrative provisions of the Member States concerning consumer credit
, Official Journal L 042 , 12/02/1987 P. 0048 - 0053, http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:319871L 0102:EN:HTML, 14. 08. 2013.

7 Consumer  Policy  Strategy ~ 2000-2006,  Official  Journal C137/2 of  08.06.2002,
http://europa.eu/legislation_summaries/consumers/general framework and_priorities/I32008_en.htm, 14. 08.
2013.

»8Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the law
applicable to contractual obligations (Rome 1), http://www.mvep.hr/pre/default.aspx?p=19.20, 07. 02. 2014.

%9 Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recognition and
enforcement of judgments in civil and commercial matters, http://www.mvep.hr/pre/default.aspx?p=19.20, 07.

02. 2014.

2% http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=DD:19:06:32007R0864:HR:PDF, 07. 02. 2014.

! Directive 98/27/EC of the European Parliament and of the Council of 19 May 1998 on injunctions for the
protection of consumers' interests Official Journal L 166 , 11/06/1998, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31998L 0027:EN:HTML, 07. 02. 2014.

262 Regulation (EC) on cooperation between national authorities responsible for the enforcement of consumer

protection laws (the Regulation on consumer protection cooperation OJ L 364 of 9.12.2004,
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954/2011.°  JlmpextuBa 2002/8/E3°** o ymampehemy npuctyma mpaBocyhy y
NPEKOTrpaHNYHUM CIOPOBHMA YTBPHUBameM MHHHMAIHHUX 3aj€HUYKHX IPAaBHIA O MPABHO]

nmomohn y TakBHM cropoBuMma 00e30jelyje 3ajelHHMYKe MUHHUMAJHE CTaHIapAc IpaBHE

1oMohu y IpeKorpaHuYHUM CHOpOBI/IMa.ZGS

2. 1. JlupekTuBa o eIeKTPOHCKO] TPrOBHHU

3%6 o 8.

3a Ham paj je oa moceOHOT 3Hayaja, usmely ocranor, Jupexrusa 2000/31/E
jyaa 2000. roguHe 0 onpeheHUM MpaBHUM acIEKTHMa ycIIyra HH(OPMAaIMjCKOT IPYIITBA HA
YHYTPAILIBEM TPIKHUILTY, MOCEOHO ENEeKTPOHCKE TproBuHe ([upexkTuBa O  €NeKTPOHCKO]
TProBuHu). JenaH oA LMJbEBA paZa je W J1a BUJIMMO, KOJIUKO je 3aKOH O EJIeKTPOHCKO]
tproBunu CpOuje, OHOCHO 3aKOH O EJICKTPOHCKOM IOCiIOBamy PemyOimke CpHCK6267 u
3aKOH 0 €IEKTPOHCKOM TIPABHOM H MOCIOBHOM TIpoMeTy>" yckmaljer ca oBoM JIMpeKTHBOM, a
paau WCmymaBama 00aBe3a MPEey3eTUX 3aKJbyYHBakEM CIIOpasyMa O CTaOWIu3aluju |
MIPUIPYKUBAGY.

Hac oBgje Ha mpBOM MjecTy MHTEpecyje MO KOjU C€ OJHOCHU Ha YroBOpE 3aKJbydeHE
€JICKTPOHCKUM IyTeM KOju ¢y perynucanu wi. 9 no 11 Hupextuse 2000/31/E3. Tlpema uin. 9,
cT. 1 oBe JlupekTuBe ApaBe UJIAHUIIE MOpPAjy OCHTYypaTH Ja HHXOB IPAaBHH CHCTEM
JI03BOJbABA 3aKJbYUEHE YrOBOpa €NEKTPOHCKUM myTeM. [Ipema ctaBy 34, y yBOJHOM JHjely
JlupexkTuBe, cBaka JApiKaBa 4dilaHUIA TpeOa M3MHUJEHUTH CBOJE€ 3aKOHOJABCTBO KOj€ CAAPKHU
3axXTjeBe, MOCEOHO 3axTjeBe y Morjeay OOJMKa, KOju OM MOIJIM OTPAHUYUTH KOPHUILITEHE
yroBopa KOjH C€ 3aKJbyUy]y IeKTPOHCKUM MyTEM.

Ha xpajy BaxxHo je uctahu na ce oBa JlupekTuBa npumjemyje Ha TepeTHE U JOOpOUHNHE
YroBOpe, OJIHOCHO Kako Ha OHe 3akJbydeHe m3mely rpahjaHcko mpaBHUX cy0jekarta, Tako U

- 2
oHe 3aKJbydeHe m3Meljy IPUBPEIHO MpaBHHX cy6jexara,”®

%3 http://europa.eu/legislation_summaries/consumers/protection_of _consumers/I132047_en.htm, 07. 02. 2014.

2% Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in cross-border disputes by
establishing minimum  common rules  relating to legal aid for such  disputes,
http://www.mvep.hr/pre/default.aspx?p=19.20, 07. 02. 2014.

#5H. Résler, op. cit., 21.

%% Byimie 0 oBoMe Bugjetu: M. CranuBykoBuh, Jupexmusa o erexmponckoj mpeosutu, EBporcko
3aKOHOJABCTBO, Op. 6,2003, 25 — 30.

27 Cn. anacnux Peny6auxe Cpncke, 6p. 59/09.

28 O, enacnux Bocne u Xepyezosune, 6p. 88/07.

%9G, Trnavci, op. cit., 455 — 456.
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2. 2. lupekTuBa O eIEKTPOHCKUM MOTHHCHUMA

JlupexTrBa 1999/93/E3° o €JICKTPOHCKUM IOTIHCUMA je moHujera 13. merem6Opa 1999.
roguae, N0k je y CpOuju 3akoH O eneKTpoHKOM motnucy moHujet 2004. romuue, y
Penry6smmm Cprickoj 2008. ronune, a Ha HUBOy bocHe n Xepuerosune 2006. Y oBoM pany

oaroopuhemMo Ha MUTamkE KOJIMKO CY TH 3aKOHH yCKiIal)eHu ca moMeHyToM J{upeKTHBOM.

VY . 2 JIlupekTuBe O €NEKTPOHCKUM TOTIHCHMA Jajy ce AeUHUIHje: eNeKTPOHCKOT
MOTITMCA, HAIPETHOT EJEKTPOHCKOT IMOTIHCA, MOTHHCHUKA, MOJaTaKa 3a M3paay MOTIIHCA,
cCpeAcTBa 3a M3paay IOTIHCA, CUTYPHOT CpEACTBAa 3a H3paay IMOTIHCA, IOJAlH 3a
BepudUKalKjy TMOTHHCA, CpeAcTBa 3a BepudUKalUjy MOTIHCA, ceprudukara,
KBaJM(HUKOBAHOT cepTu(duKara, AaBaola yciayra CepTH(QHKOBama, MPOU3BOAA 32 H3paxy
€JIEKTPOHCKOT TOTIHCa, A0O0poBOoJpHOT oBnamhuBama (akpeauranuje). Llto ce Thue came
ycIyre npyXama cepTUPUKOBaMka Ap)KaBe WIiaHHIe He OM Tpedae mpykame yciryra

: 271
CepTI/I(bI/IKOBaH)a YYUHUTH TOJJIOKHUM ,[[O6I/IJaH>eM MMpEeTXO0aAHOI OI[O6pCH:>a.

Kanma je y muramy €IEKTPOHCKH MOTIHC, OH MPEJCTaB/ba IMOJATKE y €IECKTPOHCKOM
O0NMKY KOJU Cy TPUAPYXKEHHU WIM Cy JIOTMUKH TIOBE3aHM C JPYyrdM IMojanuMma y
EJIIEKTPOHCKOM OOJIMKY T€ KOjU CIy>Ke Kao MeToja yTBphHBama ayTeHTUYHOCTH. Hampenan
(xBanM(UKOBAH) ENEKTPOHCKH TOTIUC 3HAYU EJIEKTPOHCKU TOTIHC KOJU YAOBOJbaBa

cibenehnm 3axTjeBuMa;:
(a) Ha jeIMHCTBEH je HAYWH MOBE3aH C MOTIMHCHUKOM;
(0) y MmoryhHOCTH je UAEHTU(PHUKOBATH OTIHCHUKA,

(11) cTBOpEH je ynoTpeboM cpesicTaBa KOju HOTHUCHUKY OMOT'yNyjy HCKIbYUUBY

KOHTpPOJY Hall tbuMa; U

(1) moBe3aH je ¢ mojanuMa Ha Koje ce OJHOCH Ha TaKaB HauWH Ja ce OUIo Koja

HaKHaaHa I/ISMjeHa nogaTaka MOXE OTKPHUTH.

21 hitp://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=DD:13:38:31999L.0093:HR:PDF, 16. 08. 2013.
21 Nupextiea 1999/93/E3, ui. 3, cr. 1.
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VY cmucny /lupekTrBe MOTIHCHUK O3HaYaBa 0co0y KOja Mocjeayje CPeACTBO 3a U3pary
MOTIHCA T€ KOja Jjellyje y CBOje BIACTUTO UME WX y UME (PU3HUKOT WIIH MPABHOT JIUIIA UITH

THjeJ1a KOje MpeACTaBba.

Jp>xaBe unanuiie omoryhyjy na HanpeaHu (KBaTn(pUKOBaHN) €IEKTPOHCKH TOTIIHCH,
KOjU Cce 3aCHHBA]y Ha KBaTM(UKOBAHOM CepTU(DUKATY T€ KOjU Cy H3pal)eHu MyTeM CUTYPHUX

CpelcTaBa 3a M3pajy MOTIHCA:

(a) ynoBoJspaBajy MpaBHUM 3aXTjeBHMa MOTIIMCA Y OJTHOCY Ha MOJATKE y €IEKTPOHCKOM
00JIMKY Ha UCTH HaYUH Ha KOJU CBOjEPYYHHU MOTIHC YI0BOJbaBa TUM 3aXTj€BUMa y OJHOCY Ha

NOJIaTKe Y MMCAaHOM OOJIHKY;
(0) Oyny mONyIITEHU KAO OKA3 y CYACKUM MOCTYIIHUMA.

EJ'ICKTpOHCKOM IMNOTIIMCY HE MOXKE CC IIOPULATH ITPABHA YIUHKOBUTOCT U

MPUXBATJBUBOCT Ka0 JI0Ka3a y CYACKMM MOCTYIIIMMAa UCKJbYYHMBO Ha TEMEJbY TOTa IITO j& OH:
- Y €JIEKTPOHCKOM OOJIUKY, WIN
- HUje 3aCHOBaH Ha KBaJIM(PUKOBAHOM CepTH(HKATY, LU

- HHj€ 3aCHOBaH Ha KBaTHU(PUKOBAHOM cepTU(PHKATY KOjy M3/1aje OBJIAIITCHH JaBaiail

yciyra cepTuuKoBama, Uiu
. 272
- HUje m3paljeH ynorpeOoM CUTYpHOT CpelICTBa 3a U3pady MOTITUCA.

Kana je y muramy 3amTuTa JUYHUX [0/aTaka, JaBaoly yciyra cepTuduxkoBama U
JpXaBHAa THjeJa OJrOBOpHA 3a OBJAlINMBaWkE WM HAA30p YJIOBOJbABajy 3aXTjeBUMa
yrephernm JlupextuBom 95/46/E3°"® Eppornckor mapmamenta u Cagjera ox 24. okToOpa
1995. 0 3amTUTH MOjeAnHAIAa y Be3U ¢ 00paJoM JIMYHMX I10/1aTaka U O CI000HOM KpeTamwy

274
TaKBHX I1OJaTaKa.

[IpaBuna [lupexkTuBe O EIEKTPOHCKO] TPTOBHHU M O EIIEKTPOHCKUM IOTIHCHUMA CY
OKBHpHE HapaBH, Ia 300r Tora, OBUM IHpPEKTHBaMa, MOceOHO /IMPEeKTUBU O E€NEeKTPOHCKO]
TPrOBHHHU, HEJOCTajy OpojHa KOHKpETHa IMpaBWia, Koja cy nocBeheHa maTepuju yroBopa
3aKJbYYECHUX €JICKTPOHCKOM IIOIITOM, 3aKJbYUYNBAHE YTOBOPA O JIMIICHITN MPUTHCKOM JyTMETa

na mumy (Click-Wrap Licences), 3akbyunBame yropopa o JIMIEHIM Mpeko HWHTepHeTa

272 Iupextusa 1999/93/E3, u. 5.
2% OJ L 281, 23.11.1995, p. 31.
27 Jupextua 1999/93/E3, ur. 8, cr. 1.
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(Licencing Agreeement) u npyra, koja cy uHaue cagpxana y UCITA u npyrum HalmoHaTHUM

. 275
KoauduKalrjama eJIeKTPOHCKE TPrOBUHE.

2. 3. JlupekTrBa o paBUMa MoTpoIIada

276 .

VYV JlupexkTuBU O IpaBHMa MOTpoliaya” ~ HM30CTaBJbEHA Cy IPaBUJIa KOJ€ CE€ OJHOCE Ha
caMo 3aKJbyueHe YroBOpa, 3aCTOj MIIM MPEKUAa 3acTape, MTETy 3a HEeJOCTaTKe Kao U Jpyra
nutama. KibyuHe kapakTtepuctuke oBe JlupekTuBe oaHOce ce Ha: HHpopMmaluje o

MpoOM3BOJIMMA M yciIyrama, rnoBehana TpaHCIAapeHTHOCT I[MjeHa, OAyCTajame Off yroBopa y

poky ox 14 nana, a 6uwo je 7 pagHUX z[aH21277

, moOoJblllaHa TpaBa Ha peyHIaAH]y,
eMMMHUHHUCAE JIOIIaTe 3a Kopuinheme KpeauTHe KapTuue win Tenedona, Bpahame pobe,
jacHuje wH(QOpManuje 0 TOBE3aHHM TPOIIKOBHMA, YKIIAkhalke CKPUBEHHX TPOLIKOBA U

TporikoBa Ha MHTepHeTy, 3a0paHe yHanpHje]] 3a0KPY>KHO OIIHUje Ha CajTOBUMA, TUTUTATHU
MPOM3BOIM, 00JBY 3AIITHTY NOTPOIIAYA, IPOJIaja Mo MHEpLHUjU (HeXKeJbeHe pode u ycnyre.)278
JlupekTuBa mOCTaBJba jelaH CKYNl OCHOBHUX IpaBuia 3a B2C yroBope Ha naspuny (TenedoH,
noimrta, MHTepHET) M BaH mpocTopuja (mpary npojaje) Tako crBapajyhu jenHake ycioBe u

CMALCHHE TPAHCAKIIMOHKX TPOIIKOBA 3a IIPECKOI'PAaHUYHC TPIrOBLC.

[Mus oBe [lupexTuBe je Aa, Kpo3 MOCTH3alke€ BHCOKOT HHMBOA 3allTHTE MOTpOIIaya,
JOTIpUHECe  TPaBHJIHOM  (YHKIMOHHWCAKkY  YHYTPAlIEr TPXKHINTA, yCKIahuBamem
(mpubnukaBameM) oJpel)eHuX acmekara 3aKOoHa, MpPOMUca W aJMUHUCTPATUBHUX O/pendu
JPKaBa 4IAHKLA Y BE3H Ca YTOBOPHMA 3aKJbydeHHM u3Meljy motpomaya i tproana.’’ V .
2 JlupekTHBe O IpaBUMa MOTpolIaya HaBoJe ce JepHuHMIMje Koje he ce KOPUCTUTH 3a CBPXY
oBe J/lupekTuBe: moTpoinaya, TPropia, pode, pode 0azupane Ha creruduUKaIfju TOTpoIIaya,
yroBopa O Mpojaju, YroBopa O yciyrama, yropopa Ha JaJbuHy, KyhHe mponaje — yroBopa

3aKJbYYEHUX M3BaH IIOCIOBHUX IPOCTOPHja, MOCIOBHUX HPOCTOpPHja, TpajHUX HOcadya,

2 G, Trnavci, op. cit., 456.

27® Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011on consumer
rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of
the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament
and of the Council, Official Journal L 304/64, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1 :2011:304:0064:0088:EN:PDF, 12. 08. 2013.

27 IIpema un. 6, ct. 1 Jupexruse 97/7/E3 EBponckor napiaamenra u casjera o 20 maja 1997. rogune o

3aIITUTH MOTPOIIaya ¢ 003UPOM Ha 3aKJbyueHe YyroBOpa Ha JaJbUHY Taj POK j€ U3HOCHO 7 paJHUX JlaHa.

278 McCann FitzGerald, Consumer Rights& Wrongs,
http://www.mccannfitzgerald.ie/McfgFiles/knowledge/4521-Consumer%20Rights%20and%20Wrongs%20-
%20Briefing.pdf, 11. 12. 2013.

" Iupextusa 2011/83/EY, un. 1.
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JTUTUTATHOT cajipkaja, (UHAHCH]CKUX YCIIyTa, JaBHUX JIUITUTAIlM]ja, KOMEpIMjaaHe TapaHIilije
u nomohHor yroopa. OBa JlupekTHBa ce MpUMEHYje Ha CBAKH YroBOp 3aKkJbydeH Hu3melhy
TproBua u moTpomada. [IpuMmemyjy ce Ha yroBope O CHa0ljeBamy BOJOM, TacoM,
SJIEKTPUYHOM €HEPTUjOM WJIM LEHTPAIHUM TPHjalbeM, Kao M OJ1 CTpaHe jaBHUX CHa0/jeBaya, y
MjepH y K0joj ce 0Ba 100pa HCIIOPY4yjy Ha yTOBOPHO] OCHOBH. ™™

JlupekTrBa O MpaBUMa IOTpPOIIA4Ya C€ TEMEJbH Ha CTPYKTYpH IOJjele YroBopa:
3aKJby4CHUX U3BaH MOCIOBHHUX MPOCTOPH]ja, 3aKJbYUCHUX HA JJAJbUHY M 3aKJbYYCHUX Y OKBHPY
MOCJIOBHUX TPOCTOPHja. 3aTUM, pa3iMKyjeMo cibenehe BpCTe yroBopa: KyIONPOJajHH
YrOBOPH, YrOBOPU O YCJIyrama, YrOBOPH 3a HCIIOPYKY AMTHTAIHOT caap)kKaja KOjHu ce He
UCIIOpyYyje Ha MaTepHjaHOM HOCady Mojataka (yroBop 3a Online AMruTaiHu caapxaj) u
YTOBOPH 32 HCIIOPYKY BOJIC, TUIMHA WJIM €IIEKTPUYHE CHEePTHje, KOJU Ce He HYJAC 3a MPOaAajy Y
OrpaHHYeHOM OOMMY MU OfpeleHOj KBaJIUTETH, WIIH TOJPYYHOT TpHjama, Tj. YrOBOPH 3a

HCTIOPYKY KOMyHATHHX ycIyra, 22"

[Ipema cr. 19 yBogHor amjena J[MpekTrBe O MpaBUMa MOTPOIIAYA TUTHTATHH CaPKa]
O3HaYaBa IMOJATKEe KOjU C€ MPOHM3BOAE U UCIOPYUY]y Y AUTUTATHOM OOIHUKY, Kao IITO CY
padyHapcKH Mporpamu, arvifKaiuje, urpe, My3uka, BUJ1e0 CHUMIIM WM TeKCTOBH, HE3aBUCHO
O]l Tora TPUCTyNa JH WM CE€ YydYUTaBambeM Il0jJaTaka WM CTpyjameMm (Streaming), c
MaTepHjaTHOT HOcada ToJaraka WIH TPEeKO JAPYIHX CpeAcTaBa. YTOBOPU 3a HCIIOPYKY
JTUTUTATHOT cajjpkaja Tpebaau Ou yina3uTu y nojapydje npuMjene ose Jupextuse. Axo 0u ce
JUTUTATHYU cajipXkaj UCIIOPYYMBAO Ha MaTepUjalHOM HOcauy IojaTaka, kao mro je CD wmmn
DVD, tpebano 6u ra cmatpaTtd podoM y cmuciy oBe [lupextuBe. YroBope 3a JUTHTAIHU
caJipkaj KOJU ce He MCIOopydyje Ha MaTEpHjaITHOM HOcady Iojaraka He Ou Tpebano y CBpXy
oBe JlMpeKTHBe pa3BpCcTaBaTH HU Kao IMPOajHe YroBOpe HU Kao yroBope O yciayrama. 3a Te
yroBope OM MOTpolIay HMMao IpaBO OJYyCTajama, OCHUM aKO je MPUCTAa0 Ha IMOYeTaK
U3BpIlIaBaka YroBOpa y OKBHPY pOKa 3a OAyCTajame M MOTBPAMO Ja he HakHaIHO U3TyOUTH
MpaBo OJycTajama oJ yroropa. JlogaTHo obaBe3u mpykama OMIITHX WH(POpMaIKja, TProBall
O0u Tpebao oOaBHjeCTHTH TIOTpoIiada W O (DYHKIHMOHAIHOCTH W  PEJIEBAHTHO]

I/IHTepOHCpa6I/IHHOCTI/I JUTHTAJIHOT caz[pncaja.

%80 Nupexrua 2011/83/EY, un. 3, cr. 1.

1 hitp://ec.europa.eu/justice/consumer-marketing/files/crd_guidance_hr.pdf,

Smjernice glavne uprave za pravosude o Direktivi 2011/83/EU Europskog parlamenta i Vijeca od 25. listopada
2011. o pravima potrosaca, izmjeni Direktive Vijec¢a 93/13/EEZ i Direktive 1999/44/EZ Europskog parlamenta i
Vijeca te o stavljanju izvan snage Direktive Vije¢a 85/577/EEZ i Direktive 97/7/EZ Europskog parlamenta i
Vijeca, 6, 16. 12. 2014.
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3. PerynartuBa nojequHaYHUX HAIMOHAJIHUX MPABHUX CUCTEMA

3. 1. Cjenumene Amepuuke JlpxaBe

VY Cjenumenum AmepuukuM [IpxaBama, y o00JacTH yroBopa 3akJby4eHHX MPEKO
WuTtepHeTa, yBUIjesI0 ce J1a MPaBo CajpKaHo HE caMo y OKBHpuMa common law-a, Beh u oHo
y wranoBuma 2 (Sales — Kymompomaje) u 2A (Leases — 3akymnu) JeqHooOpa3HOT TProBayKor
saxonuka CAJ] (Uniform Commercial Code — UCC) u3 1952. roxuse, ca u3mjenama’™, Huje
OJlrOBapayio MmoTpedama TpaBHE peryiamnuje aoMahux u MehyHapogHUX TpaHCaKIHja y

eJ'IeKTI)OHCKOj TProBHUHU.

Y 3akoHy 0 mpeBapaMa’> KojH je cacTaBHH MO JeIHOOGPAa3HOT TProBAYKOr 3aKOHHKA,
je mpenBuheHO 1a YKOJNUKO HHUje ApyK4Hje mpeaBuleno y wiany 2 - 201, yroBop o
Kynornpoaaju pooe mo nujeHn 500 gonapa win BHIIE, HE MOXKE CE OCTBAPUTH TY>KOOM HUTH
MIPOTUBTY>KOOM aKO HE IMOCTOjU HEKO MUCMEHO KOje jacHO yKaszyje aa je m3Mely crpaHaka
3aKJbYYEH YroBOp O KYIONPOJaju U Ja ra je MOTIHCala OHAa CTPaHKa, OJIHOCHO OBJamheHu

HYHOMOhHI/IK HJIN ITIOCPECAHUK OHC CTPAHKEC O] KOje ce SaXTI/IjeBa H3BPIICHC.

I'pyna mpaBHMKa, cyjaana, ajBOKaTa M YHHUBEP3UTETCKUX mpodecopa Ca3BaHUX Y
HanmonanHoj koHgepeHIMju OMOHYMONEHHMKa 3a caBe3He jeJHOOOpa3He Ap)KaBHE 3aKOHE
(National Conference of Commissioners on Uniform State Laws) cactaBuna je 1999. roaune
Mojien JeqHoOOpa3HOT 3aKOHa O TpaHcakinujama padyHapckux uHpopmanuja (Uniform
Computer Information Transactions Act — UCITA)*® u JemnooGpasHor 3akoHa o

erekTpoHCcKnM Tpancakimjama (Uniform Electronic Transactions Act — UETA)*® u oGa osa

3aKOHa MpeJJIoKEeHa Cy Jip KaBaMa WiaHHIlaMa Ja UX Yy IjeIMHU WIH Y3 U3MJE€HE YHECY Y CBOja

%82y 2003. roguun u3mjenama unana 2A UCC je npeasuljeHO 1a Cy eeKTPOHCKH 3aIHC U MOTIIHC eKBHBATCHTH
y CBpXY H3BpIICHa MallMpHOM JOKYMEHTY W py4HoM normnucy. [lopen Tora, mamjeHama mpeasuba ce na
eHeKTpOHCKI/I 3aIIUC UJIIN IIOTIIUC Tpe6a l'lpI/Il'[I/IcaTI/I J'II/IHy aKo je TO CHCKTpOHCKI/I YUH TC 00066 NN 4YUH
CJICKTPOHCKE arcHra T¢€ ocooe. yFOBOpI/I MOry Ja C€ 3aKJbyd€ MnIyTeM CICKTPOHCKHUX arcHara,
http://uniformlaws.org/ActSummary.aspx?title=UCC%20Article%202,Sales%20and%20Article%202A,%20L ea
5e5%20(2003), 28. 08. 2013.

%83 Statue of Frauds, wr. 2 — 201 (1).

24 http://www.uniformlaws.org/shared/docs/computer_information_transactions/ucita_final 02.pdf, 28. 08.
2013. OBaj 3akoH je mujeman 2000 u 2002. rogune.

28 http://www.uniformlaws.org/shared/docs/electronic%20transactions/ueta_final 99.pdf, 10. 02. 2014.
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sakonomaBcTa.>®  UCITA ce y CAJl cmarpa TeMesbeM HHTEPHETCKOI YTOBOPHOT IIpaBa.

Mehyrum, UCITA je ycBojeHa y camo JiBHje ApkaBe Bupyuauju u MepI/IJ'IeHI[y.287

Y CA]J] 3HauajHu akTu 3a eJeKTpoHCKy TproBuHy cy u A Framework for Electronic

Commerce,”® Electronic Signatures in Global and National Commerce Act (E-Sign),?®°

Uniform electronic legal material act 2011 (UELMA).*® ITpema w1. 101 E-Sign npomucaso je
Ja ce TOTIHCY, YTOBOPY MJIM JPYrOM 3allMCy BE3aHOM 3a TProBadyKe TPAHCAKIMjE HE MOXKE
YCKPaTHUTH NPaBHA CHAra, BajbaHOCT WM M3BPIIHOCT CaMO HA OCHOBY TOTA ILTO j€ HACTA0 Y
enekTpoHckoj Gpopmu. TepMUH €IEKTPOHCKHU IOTIHC 3HAYM EIEKTPOHCKH 3BYK, CUMOOI, MJIN

IIPOLIEC, BE3aH WJIM JIOTMYKM IIOBE3aH Ca YrOBOPOM WM APYTUM 3allUCOM U W3BPLIMB WIN

: : 291
YCBOJCH O CTPAHE ocobe ca HaM]€pOM a MOTIHIIEC 3aITUC.

Y UCITA cy perynucanu cKOpo CBHU aCHEKTH €JIIEKTPOHCKOT YIrOBOPHOI MpaBa U TO:

saksbydere yrosopa (Formation of contract)®®, enexrporcke yroeope (Electronic

293 294

contracts),”” npaBo na komujy codrBepa (Title to Copy),”" ucnymaBame €ICKTPOHCKOT

: 295 :
yroBopa (Performance of contract in general)”>, HecaBjeCHE EJIEKTPOHCKE YroBOpE WIIH

tepmune (Unconscionable Contracts or term)>®

297

, IIpaBa " obaBe3e YroBOpHHUX CTpaHa

(Warranties and obligationis concering),
298

noBpezie yropopuux obasesa (Breach of contract,

npurosope — mnpasHa cpexcrea (Remedies),”® packuy enexrporckor

300 301

material breach),

yrosopa (Cancellation),”™ npaBo Ha HakHagy mrere (Damages),”™" uta. OBa mpaBuia cy

3HaYajHa jep oJpaxkaBajy TPEH] 3a 00aBJ/bEHEM TpaHCaKIHja y cajoep npoctopy. OBaj 3aKoH

. Bunyc, Enexmponcko 3akmyuerwe yeosopa, Haypm Komeenyuje Komucuje Yjeourwenux wuayuja 3a
melynapoono mpeosuricko npaeo (YHLUTPAJI) o yeoeopuma koju ce 3akmyuyjy uau OOKA3Vjy eleKmpOoHCKUM
nopyKama, 2003, TIpasau xuBoT 6p. 11, 2003, 180.

28T http://en.wikipedia.org/wiki/Uniform _Computer_Information_Transactions_Act, 16. 12. 2014.

288 CBeoOyxBaTHH TPUHIMIN aMepHUKe MOJUTHKE y TIOTJIeNy € — TproBuHe Gopmynucanu cy y Framework for
Global Electronic Commerce iz 1997. Bume Bugjetu o tome y: M. JoBanoBuh - 3arumna, Enexmponcka
mpeosuna u3 nepcnekmuee sawmume nompowaua, IlpaBo wu mpumBpema Op. 5-8, 2005, 387,
http://www.technology.gov/digeconomy/framewrk.htm, 01. 09. 2013.

289 Amepuukd deepanHi 3aKOH 0 IeKTPOHCKEM MOTIIHCHMA Y II06AIHO] M HALMOHATHO]  TproBuuu u3 2000.
roJIiHe, KOjHU je OTIMCAH O CTPaHe MpeJcjeAHNKa.

2% hittp://www.uniformlaws.org/shared/docs/electronic%20legal%20material/uelma_final_2011.pdf, 01. 09.
2013.

#LE_Sign, wr. 106.

22 YCITA, un. 201 - 207.

Z3YCITA, un. 211 - 214

24 UCITA, . 502.

25 UCITA, . 601.

2P UCITA, un. 111.

2T UCITA, unm. 401 — 406.

2% UCITA, un. 701 — 710.

29 YCITA, un. 801 — 806.

SO UCITA, . 802.

%L UCITA, u. 807 — 810.
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npensuha TpaBWiIa 3a yropapame Y CKIONY Ci00ojae yroBapama YrOBOPHOT TIIpaBa, H

OJIaKIIaBamka TPrOBUHCKe mpakce. baBu ce tunmunum on - line TpaHcakumjama Koje

YKJbYdyjy KOMILIETHY HCIIOPYKY POOE Ha MPEKH. > 2

[us UETA je noHomeme jeqHo00pa3sHUX MPOMKca O eIEKTPOHCKUM 3alicuMa (TEKCTY)
yrosopa u CJICKTPOHCKHUM IIOTIIMCHUMA. OBuM IMpOMmMucoOM, yCIOoCTaBJbCHA CYy JBa IMPUHIMIIA:
enekTpoHcku 3amuc (electronic record) 3amoBosbaBa 3axTjeBe MUCaHE PEAAKIHUje criopasyma u
EJIEKTPOHCKM TIOTIHC EKBHUBAJCHTAaH j€ IMUCAaHOM IOTIHCY Ha Namupy, 4ak W Kajga ce

3axTHjeBa HOTapcka (opMa, Mo YCIOBOM Jia j€ YTOBOP €JICKTPOHCKHU OBJEPEH O OBJIAIITCHE

303

ocobe (HOTapa). UYerpnecer cemam npxkaBa, Juctpukr Komym6uja, Ilopropuko,

Hjesnuancka OctpBa cy ycojuiie UETA. Tpu npxase Hucy ycojuie UETA, amu umajy
3aKOHE KOjUMa TperiosHajy emekrporcke mnormuce (Mmmuonc, Hbyjopk, u Bammmrromn).®
UETA u E-Sign notBplyjy kopumiheme eIeKTpOHCKHUX MOTIHCA M 3aIlKca, TJje Ce 3HAYajHO
npekianajy. CBaku 3akoH mpeasuha a ce €IEeKTPOHCKOM YroBOpPY M IOTIHCY He Tpeda
HETHUPATH MPABHO JI€jCTBO WJIM U3BPUIHOCT jep CY eNEeKTPOHCKU. Mmak, OBU 3aKOHM pPa3HKyjy
ce. UETA je cBeoOyxBaTHHMja OJ CaBE3HOI 3aKOHA, YKJbY4yjyhu U mpeaMmere KojuMa ce He

6asu E-Sign.*® IlIto ce tnue camor omnoca UETA u UCITA, Ha npumjep, UETA npensuba

mpaBmiIa o eleKTpoHcKuM notnucuma, 1ok UCITA mpyxa onmru OKBUpP 32 YTOBOPHO MPaBO

. . . 306
34a IMOCJIOBE KOJU CC O6aBJ'ba_]y Yy CJICKTPOHCKO] TPTOBUHHU U3 CBOI' OKBHPA.

OBu U3BOpH Cy CBAaKako 3HA4YajHU 3a OBaj paj, jep ce mpojaja myreMm MHTepHEeTa Kao
BH/JI €JIEKTPOHCKE TproBuHe nojasmia npo y CAJl ma onja U y JpyruM IvjeIoBUMa CBHjeTa,
na he HaM cBakako KHUXOBA MCKYCTBa CIY>KUTH Kao MyTOKa3 3a MpoJajy Ha JaJbUHY IMyTeM

WuTepHeTa, Koja je KOJ Hac joUI Y CBOjUM 3aueluMa.

3. 2. Benuka bputanuja

%02y Zhao, op. cit., 131 — 133.

%3G, Trnavci, op. cit., 453 — 455.

¥4 O6a wMmomena 3akoHa cCy JOCTymHa Ha crpammmm  http://uniformlaws.org/, 28. 08. 2013:
http://en.wikipedia.org/wiki/Uniform_Electronic_Transactions_Act, 16. 12. 2014.

% p.  B. Fry, Why Enact UETA? The Role of UETA  After  E-Sign,
http://uniformlaws.org/Shared/Docs/Why%20Enact%20UETA.aspx, 28. 08. 2013.

%8| E. Gillies, op. cit., 156.

87


http://uniformlaws.org/
http://en.wikipedia.org/wiki/Uniform_Electronic_Transactions_Act%2C16
http://uniformlaws.org/Shared/Docs/Why%20Enact%20UETA.aspx

VY Benukoj bpuraauju je 2000. roguHe qOHECEH 3aKOH O €JIEKTPOHCKO] TPrOBUHHU 307

Koju je 1o cTpyktrypu Bpiio cinudan Mogen 3akony UNCITRAL — a, koju ce yriaBHOM 0aBu
3aKJbYYCHEM  EJCKTPOHCKHX YroBOpa ©  IHMXOBOM  CKBHBAJICHIMjOM  YrOBOpHUMa
TpagUIMOHATHOT TUMa. Vcre roauHe MAOHUjET je W 3aKOH O  EJIEKTPOHCKUM
KOMYHHKAIHjaMa " Koju je cTymno Ha cHary 25. 05. 2000. roauue. Y 0BOM 3aKOHY HaJIaze ce
JIBa TIOTJIaBJba KOja Cc€ OJHOCE Ha: 0cobe Koje ce 0aBe MpyXKameM YCIyra eJIeKTPOHCKUX
normuca u kpunrorpadujom (Part I, Cryptografy Service Providers;) u  moacrunamem
CIIEKTPOHCKE TProBHHE, MoxpamuBambeM uH(popmarja (Part 11, Facilitation of electronic
commerce, data storage, etc.). OBaj 3akoH pgaje camo oxapeheHe cMmjepHule 3a
(GyHKIMOHHCAE €IEKTPOHCKE TProBUHE, Npensuhajyhu ga he enekTpoHcku moTmmcu OUTH

HpI/IXBaheHI/I Kao O0Ka3 'y OMJI0 KOM 3aKOHCKOM IMNOCTYIIKY.

309
PerynatuBa o e1eKTpOHCKUM HOTIHCHUMA Y GpopmMu 3aKOHCKOT MHCTpyMeHTa Op. 318

crynuia je Ha cHary 08. 03. 2002. ronune. OBaj akT cajpXH HMMIUIEMEHTaLU]y ojpenada
JlupeKkTuBe 0 eNEKTPOHCKUM IOTHHCHMA KOje Ce OJJHOCE Ha HAJ30p HaJ MPOBajIepuMa KOju
u3najy cepTudUKaTe, HHUXOBY OJIrOBOPHOCT Yy oapeheHHM OKOJIHOCTHMA M 3axTjeBe 3a
3amTUTy nojaraka. Ozapende Koje ce 0lHOCe Ha MIPUXBAT/BUBOCT €JIEKTPOHCKOT MOTIIHMCA Kao
JI0Ka3a y 3aKOHCKMM IIOCTYNIMMa, Kao IITO je Beh peyeHo, Hajlaze ce y y 3aKoHy O
CIIEKTPOHCKMM KOMyHHMKammjama.” Kaga cy y muTamy npaBa MOTpOIIada JOHH]eTa je
PerynatiBa 0 3alITUTH MOTpomada (KOJ Tpojaje Ha NabUHY) -y (GOPMH 3aKOHCKOT
uHcTpymeHTa 0p. 2334 koja je crynuia Ha cHary 31. 10. 2000. rogune ca nzmjenama u3 2005.
roguue’? koja y mpaBo Benuke bpuranuje unkxopropupa mpaBo Hupextuse 97/7/E3 o
3aIITUTH TIOTPOIIaya ¢ 003UPOM Ha 3aKJbyueHe yroBopa Ha nabuHy. OHa ce mpuMjermY]y Ha
yroBope 3a poOy WM yciayre KOju C€ HCIOpYyYyjy MOTpoIlayy Tije jé YroBOp CaudmbeH
UCKJbYYHBO TIyTEeM CpeJCTaBa KOMYHHMKallMjeé Ha JaJbuHy, TI/jeé HeMa HCTOBpEMEHe
NPUCYTHOCTH HcHopyuynona u mnoTpomada. HMnnemenrtammja upextuse 2011/83/EY
u3BpuieHa je jgoHomemeM The Consumer Contracts (Information, Cancellation and
Additional Charges) Regulations 2013, 6p. 3134, UK Statutory Instruments 314, koja je

crynuia Ha cHary 13 jyna 2014. roaune. PerynaruBa o 3alITUTH NOTpoIIaya KoJ Mpojaje Ha

397 Electronic Commerce Act, 2000 S.0. 2000.

308 Electronic Communications Act 2000,
http://www.legislation.gov.uk/ukpga/2000/7/pdfs/ukpga_20000007 en.pdf, 28. 08.2013.

%99 The Electronic Signatures Regulations 2002 No. 318.

319 1. CrojanoBuh, 3axmyuerne yzosopa nymem unmepnema, marucrapeku pan, Ipasan dakynrer Kparyjesar,
2003, 45 — 47; G. Trnavci, op. cit., 457.

31l Consumer Protection (Distance Selling) Regulations 2000,
http://www.legislation.gov.uk/uksi/2000/2334/pdfs/uksi 20002334 en.pdf, 28. 08. 2013.

312 hitp://www.legislation.gov.uk/uksi/2005/689/pdfs/uksi_20050689 en.pdf, 28. 08. 2013.
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nasbuny 2000 1 PerynatuBa o 0TKa3y yroBopa 3akjbydeHUX y Kyhu WM Ha mociy rmorpoiiadya
u3 2008. roguHe Hehe ce BUllle MPUMjEHUBATH Ha MOTPOIIAYKE YyTOBOPE 3aKJbYUECHE IOCIH]e

13. jyna 2014. roguue.>

3a nmuTame Mpojaaje Ha AajbUMHY Takohe cy 3HauyajHu cibenehwm aktu: the Consumer
Rights (Payment Surcharges) Regulations 2012 (“the Payment Surcharges Regulations”) n
the Enterprise Act 2002 (Part 8 EU Infringements) Order 2013. 3arum je nonecen Electronic
communications, The Electronic Communications Code (Conditions and Restrictions)
(Amendment) Regulations 2013 6p. 14033

Kana je y nutamy mehyHapoaHa mpojnaja poOe BEHH M3BOPH Cy: 0OMYajHO IPABO H
3akoHH, Mel)yHapoiHe KOHBEHIIM]e, IpaBuia, yciaou u oonudaju. CISG Huje parndukoBana y
Benukoj Bputanuju. The Sales of goods act 1979. ronune, Huje orpanuyeH Ha qomahe npago,

nok Unfair Contract Terms Act 1977 (UCTA) ce reHepaiiHO He TpUMjebyje Ha Mel)yHApoIHy

315 .
Hama he curypHo Tokom pana OUTH MHTEPECAHTHO KakKo Cy pjeniema Jupextuse

pojajy.
0 MpaBMMa MOTpOIIaya MUMIUIEeMEHTHpaHa y Benukoj bpurtanuju y noMeHyTOM 3aKOHCKOM
MHCTPYMEHTY M €BEHTYaJIHO J]a BUANMO J1a JIU 1ocToju Beh cyJicka rmpakca mmoBoJJOM HEKUX O]

OBHX IIMTaHba.

3. 3. Ibemauxka

Bemauka je mely mpBuma, oqMax HakOH aMepuyiKe caBe3He ApxkaBe YTtax, 1997.

. 1 . . . 17
roJMHE JIOHH]ena 3aKoH 0 Tele-ycayrama.’ CJIonnjer je i 3aKOH O eIeKTPOHCKO] TProBUHI

313 http://crefovi.com/articles/fashion-law/new-eu-consumer-contracts-legislation/, 16. 12. 2014.

1 hitp://www.legislation.gov.uk/uksi/2013/1403/pdfs/uksi_20131403 en.pdf, 06. 02. 2014; Bume o oBum
H3BOpHMMA, Kao M apyrumM Hop. Statutory instruments 2013 No. 817 Electronic communicationis criminal law,
England and Wales, The Electronic Commerce Directive (Trafficking People for Exploitation) Regulations 2013,
Bupjetu Ha: http://www.legislation.gov.uk/06. 02. 2014.

5 R. Bradgate, F. White, Commercial law, London, 1998,191; Kaxa cy y muramy HOTPOLIAYKH yroBOpPa OJ
1960 romgunae uMamo goHujeTe cibeaelhie akre y Benukoj bputanuju: Consumer Protection Act 1961, The Trade
Descriptions Act 1968, the Fair Trading Act 1973, the Consumer Credit Act 1974, the Unfair Contract terms Act
1977, the Consumer Safety Act 1978 and the Consumer Safety (Amendment) Act 1986, the sale of Goods Act
1979, the Supply of Goods and Services Act 1982, and the Sale of Supplyof Goods Act 1994, C. Elliot, F. Quinn,

Contract law, London. New York, Boston, San Francisko, Toronto, Sydney, Tokyo, Singapore, Hong Kong,
Seoul, Taipei, New Delhi, Cape Town, Madrid, Mexico City, Amsterdam, Munich, Paris, Milan, 2003, 307.

%18 Teledienstegesetz Vom 22.07.1997 (BGBI. | S. 1870), in Kraft getreten am 01.08.1997.

17 Gesetz ber rechtliche Rahmenbedingungen fiir den elektronischen Geschaftsverkehr (Elektronischer
Geschéfts-verkehr-Gesetz — EGG) vom 14.12.2001, BGBI. I, Nr. 70 v. 20.12.2001, S. 3721 ff; HakoH noHoLIeHa

eBporcke [lupextuse y Bbemauxoj je Beh 2001. rogune cTymiuo MOMEHYTH 3aKOH KOjH j€ Y FheMadKo MPaBo yHHO
JeUHHIN]Y eTEeKTPOHCKOT MOTITMCA M HANIPEIHOT eJIEKTPOHCKOT TOTINCA, Y CKIIay ca ofpendama JupekTuse;

T. Katuli¢, Razvoj pravne regulacije elektronickog potpisa, elektronickog certifikata i elektronicke isprave u
hrvatskom i poredbenom pravu, u: Zbornik Pravnog fakulteta Zagreb, 61(4)/2011, 1354.
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KOjUM ce mpumjemyje JlupektuBa o enekTpoHckoj TproBuHu EY. OBuM akTOM mojadaH je
MPaBHU MOJI0kKAj TOTPOIIaYa U JAOAATHO OCHUTYPAaHO HUXOBO MPABO HA MPUBATHOCT Kaaa Cy
OBH CTpaHa INPUIMKOM 3aKJbyuemha M HUCIYHBCHha CIEKTPOHCKHX yroopa. 2007. romuHe
JIOHHJET je 1 3aKOH O eIeKTPOHCKIM MEeIHjuMa,  ° KojuM je maibe yHanpujehena perynaruja y
oMeny TpyKamba on line yemyra n enexrpomcke tprosune.’t’ ITopes Tora mro cy 10HeCeHH
MOCeOHM 3aKOHU KOjU PETYJIHIIY OBY 00JIacT, MHUjemaH je u tbemauku rpahancku 3aKkoHUK. Y
naparpady 312 1. Hemaukor rpahasckor 3akonnka’? Hamasu ce ompenda KojoM ce naje
neuHMIIja yrOBOpa HA JaJjbHHY, a KOjU IJ1acu: , YTOBOPHU Ha JaJbHHY CY YrOBOPH 3a KOje
TProBal, OAHOCHO JIMIE KOje MOCTyla y WME TProBUA WM y HEroBO MME M MOTPOIIay
UCKJbYYMBO KOPHCTE CpEJICTaBa KOMYHHKAllMje HA HaJbUHY Y MPETrOBOPHMA W 3aKJbY4eHy
yroBOpa, OCUM aKO C€ 3aKJbyYMBaWmE YroBOpa HE OJIBUja y KOHTEKCTY OpPraHH30BaHOT
mporpamMa MpoJiaje Win npykama yclyra 3a mpojajy Ha gabuHy. CpecTBa KOMyHUKAIM]je Ha
TaJbUHY Y CMHUCITY OBOT 3aKOHA Cy CBa CPEIICTBAa KOMYHHUKAIM]€ KOJU C€ MOTY KOPHUCTHTH 32

MHUIMPAkhe WIH 3aKJbY4eHe yroBopa, 0e3 morpede MCTOBPEeMEHOT (MU3WYKOT TPUCYCTBA
CTpaHaka y yroBopy, Kao IITO Cy IMCMa, KaTaluo3u, Tele(hOHCKH MO31BH, (HaKCOBH, €-TIOIITa,
TEKCTyallHe MOpYKe mociare npeko cepBuca modunHor tenedona (CMC), kao u mopyke Koje

ce eMUTY]y U 1l1aJby IIPEKO TeJIEeBU3U]JCKOT cepBuca.”

Oppenbe o enexktpoHckoj ¢dopmu Hamaze ce y ui. 126a Hbemaukor rpahanckor
3aKOHUKA, MpeMa KojeM: ,, YKOJIHMKO 3aKOHOM IMpONHucaHa MUcMeHa ¢opmMa Oyjie 3aMujemheHa
€JIEKTPOHCKOM (pOpMOM, OHA] KOjU J1ajeé H3jaBy WIH O0jalllberhe y eJIEKTPOHCKO] (hopMHu
JyXaH je UCTY ONMPEMHUTH CBOJUM UMEHOM U KBATH(PUKOBAHUM EJIEKTPOHCKUM MOTIHUCOM, IO
3akoHy o mornucuMa. [Ipu 3akibydemy YroBopa MOpajy CBe CTpPaHKE MOTHIYHO HUJECHTHYAH

JIOKYMEHT €JICKTPOHCKH MOTIHUCATH Ko MITO je Yy CT. | mpomnucano.”

VY Bbemaukoj cy AoHHMjeTH U cibeaehy 3aKOHM KOjU Cy 3HaYajHH 3a Hallly TeMy: 3aKOH O

yroBopuMa Ha OaJbUHY WU O JPYTrMM IHUTAkbMMa O IIpaBHMa IOTpOIIada Kao0 U IHTaAmka O

npunarohaBamy npomnuca npu npenacky y Eypo ox 27. 06. 2000%%!, 3akon o €JIEKTPOHCKUM

%18 Telemediengesetz, (TMG). BGBI. 1 2007 S. 179.

319G, Trnavci, op. cit., 456 - 457.

%20 emauxn T'pabancku 3akonuk — IbI'3, Biirgerliches Gesetzbuch, http:/bundesrecht.juris.de/bundesrecht/bgb/,
29. 08. 2013.

321 Gesetz Uiber Fernabsatzvertrage und andere Fragen des Verbraucherrechts sowie zur Umstellung von Vor-
schriften auf den Euro vom 27. 06. 2000, BGBI. I, 987;
http://www.landtag.nrw.de/portal/WWW/dokumentenarchiv/Dokument/ XBCBGI10028.pdf, 29. 08. 2013. Ogaj
3aKOH CIyKH 3a mmiuieMeHtauujy Hupekrtuse 97/7/E3 m mmmnementanujy Jdupexruse 98/27/E3 o cynckum
3a0paHama 3a 3alITUTy HHTepeca moTpomaya. Bunj. Bume o Ttome Helmut Heinrichs, Gesetz (ber
Fernabsatzvertrdge und andere Fragen des Verbraucherrechts sowie zur Umstellung von Vor-schriften auf den
Euro, 1 — 13, http://rsw.beck.de/rsw/downloads/products/updates/palandt/Ges_Fernabsatzvertr.pdf, 29. 08. 2013.
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322 323 .
nmornucuma 3aK0H 0 3aIlTUTH rnogaraka o TCJIC yCilyrama 3aKo0H 0 H3MjCHaMa OI[pGI[GI/I

0 YroBOpHMa Ha JaJbHHY [PH IIPYKamby QUHAHCHjCKHX yciyra. 22

C oO3upom na je Ibemauka papkaBa wianuia EY wummnnenrtanuja Jlupexktuse
2011/83/EY o mpaBuma moTpoiuiaya U3BpIICHA je Ha OCHOBY 3akoHa 0 u3MjeHama I 'pahanckor
3aKOHMKa 3a O00Jby 3alTUTy KOPUCHUKA M KOPUCHUIA OJl JIOJAaTHUX TPOILKOBA Y
€JIIEKTPOHCKO] TPrOBMHU M O W3MjeHaMa 3aKoHa O IOCjeIOBamY cranoBa®® u 3aKoHOM 0
MpUMjeHH 3aKOHa O 3alITUTH IIPpaBa MOTpOIlaya U 0 U3MjEeHHU 3aKOHa O U3/laBamy U MPOJaju

326
CTaHOBa.

3. 4. ®panuycka

@panuycka je 13. mapra 2000. roauHe noHujena 3aKOH O €JIEKTPOHCKOM HOTHI/Icy327
KOJUM € TIpU3HaTa EKBHUBAJICHTHOCT EJEKTPOHCKOI IIOTIHCA OHOME HCKa3aHOM Ha
TpaauiMoHanan HaunH. M3pa3 “de sa main” (moTnucuBame BIACTUTOM PYKOM) y wiany 1326.
Code civil 3amujemen je pujeunma “par lui-méme” (JIn4HO MOTHHCUBAE), KOJU je CaapKaH y

yiiaHy 5. oBor 3akoHa.

VY ®paniyckoj je 2004. roguHe A0HU]ET 3aKOH O MOBjepeHY Y TUTUTATHY eKOHOMI/ij328

(Loi pour la confiance dans [’économie numérique” y namem tekcty LCEN). VYV LCEN

%22 Gesetz (iber Rahmenbedingungen fiir elektronische Signaturen (SigG) vom 16.05.2001, BGBI. | Nr. 22 v.
21.05.2001, S. 876; Signaturgesetz in der Neufassung vom 16. 05. 2001 i. V. m. Signaturver-ordnung vom 16.
11. 2001.

%23 Teledienstedatenschutzgesetz (TDDSG)Vom 22. Juli 1997 (BGBI. 1, S. 1870), Vom 22. Juli 1997 (BGBI. I, S.
1870), zuletzt gedndert durch Artikel 3 des Gesetzes ber rechtliche Rahmenbedingungen fiir den elektronischen
Geschaftsverkehr (Elektronischer Geschéftsverkehr-Gesetz - EGG) vom 14. Dezember 2001 (BGBI. I, S. 3721)
%24 Gesetz zur Anderung der Vorschriften (iber Fernabsatzvertrage bei Finanzdienstleistungen v. 02. 12. 2004,
BGBI. | 2004, S. 3102, in Kraft seit 08. 12. 2004.

%5 Gesetz zur Anderung des Biirgerlichen Gesetzbuchs zum besseren Schutz der Verbraucherinnen und
Verbraucher vor Kostenfallen im elektronischen  Geschéftsverkenr und zur  Anderung des
Wohnungseigentumsgesetzes, Teil | No. 21/1084.

$6Gesetz zur Umsetzung der Verbraucherrechterichtlinie und zur Anderung des Gesetzes zur Regelung der
Wohnungsvermittlung, Teil | No. 58/3642.

http://www.kapitalmarktrecht-im-

internet.eu/en/Areas%200f%20Law/Private Law/European_Law/9046/Directive 2011 83 EU.htm, 12. 10.
2014,

%27 LLoi no 2000-230 du 13 mars 2000 portant adaption du droit de la preuve aux tehnologies de I'information et
relative & la signature électronique (JO no 62 du 14 mars 2000, p. 3968);
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000399095&date Texte=&categorieL ien
=id, 30. 08. 2013. Mma 6 wiaHoBa.

328 “Loi N° 2004-575 du 21 juin 2004 pour la confiance dans I’économie numérique” (LCEN). OGjasibeH je 21.
jyHa 2004. Tonuae u oMax je CTYIIHO Ha cHary;
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HOPMHPAjJy C€ EJIEKTPOHCKH YTOBOPH Y OJjeJbKY 11,3 y T1aBU 1.3 Ocramn acrextn
EJIEKTPOHCKUX yroBopa perynucanun cy OpaoHaHcoM Koja ce oaHocu Ha oxapehene
(hopMaTHOCTH KO/ €JICKTPOHCKUX yr013.0pa331 u Jlekpetom %201 16. ¢bebpyapa 2005. roauHe.
OBuM TponucHMa NMPHMHUjEHCHA je TEXHHKa pedopMe 3aKOHONABCTBA MyTEM aMaHIIMaHa,
Koja je cBojcTBeHa (paHIycKOM mpaBHOM cuctemy. ['nmje rom je To Owino Moryhe, oBu
MPONKUCH HMHTEPIOIUPAHU Cy y mocTtojehe 3aKkoHOAaBCTBO M TO y: (paniycku ['pahancku
3akoHUK (y nasbeMm Tekcty CC) meroB onjespak I, kmura III, mocBehenom omimiroj Teopuju
yroBopa, T1je je yHujeta HoBa riaBa VII ca Ha3uBoM YToBOpH O €JIEKTPOHCKO] hopMH. Y HIL.
1369 — 4 CC je npensul)eHo 1a cBako Jidiie Koje, y MpoPecHOHATHOM CMUCITY, €IEKTPOHCKUM
myTeM, Mpeuiake UCTIOPYKY pode WM TpyKame yciyra, CTaBJba Ha pacroyiarame Bakehe

ycJ0Ba yroBOpa Ha HAaYMH KOju oMoryhaBa lMXOBO OJHOUICHE U PEIPOTYKIIH]Y.

Takohe monmjet cy u 3aKOHHK O TOIITH U EJIEKTPOHCKHM KOMyHI/IKaIII/IjaMa,333

33 13 1993. rogunae u [loTpomayku 3akoH°> u3 2005. Unanom 1316,

3aKOHUK O TOTPOIIHU
ct. 1 ¢panmyckor I'pahanckor 3akoHWKa MpH3HAje CE TPaBHA BaJbaHOCT EJICKTPOHCKU
3aKJbY4EHOM YTOBOPY IOJI YCIOBOM, Jia TMOpPYyKa, HEHA Caap)KUHA M IMOIIUJbajall MOTY Ha

Bj€pOJIOCTOjaH HAUMH OUTU BEpUPHUKOBAHH.

HoBu 3akoH KoOju C€ OJHOCH HAa Mjepe 3alllTUTe MOTpoIlava, Mmo3HaT kao '"XamoH"
3aKoH, Op. 2014-344, ycBojen je 13. dbebpyapa 2014. u objaBmen 17. mapra 2014. ronune.

Opnpende oBor 3akoHa WAy MHOTO Jjajbe O] 3alITUTE TOTPOIIaya U UMajy 3a Jb MPOLIUPEHE

http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000801164&date Texte=&cateqgorieLien
=id, 30. 08. 2013.Mma 58 unanoBa.

94y, 14-28 LCEN.

¥0yy, 25-28 LCEN.

%1 Ordonnance n° 2005-674 du juin 2005 relative a [’accoplissement de certaines formalites contractielles par
voie electronique, JORF 17 juin 2005;
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000448268&date Texte=&categorieL ien
=id, 30. 08. 2013.

%32 Decret no 2005-137 du 16 fevrier 2005 pris pour lapplication de larticle L. 134-2 du code de la
consommation,
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000448451 &date Texte=&categorieLien
=id, 30. 08. 2013, uma 4 uiana.

333

http://www.legifrance.gouv.fr/affichCode.do;jsessionid=8910C165EC3DCF69DC04D692BCA14E50.tpdjol7v
12cidTexte=LEGITEXT000006070987 &date Texte=20130830, 30. 08. 2013.

334 Code de la consommation ,
http://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006069565, G. Trnavci, op. Cit., 457 —
458.

335 Consumer code, http://www.legifrance.gouv.fr/Traductions/en-English/Legifrance-translations, 30. 08. 2013.
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Mjepa Ha B2B ognoce yxipywyjyhu momyroBapama. Ka3zHe 3a HemomToBame OBHX HOBHUX

yeioBa cy nojadane.*® Opum 3akoHOM je Mujemsan [ToTpomadku 3akoH y dpaniyckoj. >’

[TpoGiemu K0ju ce jaBJbajy KOJ 3aKJbydeHa yroBopa nmyreM MHTepHeTa y dhpaHIlyCKoM
MPaBy Cy BE3aHM 3a IMUTAkhE MyHOBAKHOCTHU U JIOKA3UBAE MIUCMEHOT Y €IIEKTPOHCKO] (hopMu.
[MpoGnemu unentudukanuje nornucHuka cy pjemenn Law No. 2000 — 230 of 13 Marc 2000.
Unanosuma 1316 mo 1316 — 4 ¢pannyckor ['pahaHckor 3akOoHUMKAa YHUjETE Cy H3MjEHE Yy
(dpaHIycKO TpaBO, TIje CE CMaTpajy eJIEKTPOHCKO THCAake M EIIEKTPOHCKU MOTIHUCH
MPOJYKETKOM IITaMIIAHOT JTIOKYMEHTa KOjU je OYyKBaJIHO nokas.>® 'y (dbpaHIryCKOM
Tproeaukom 3akony 3a B2B yrosope y wi. 109 npensuha ce na usmely Tpropaia, TproBauku
WHCTPYMEHTH MOTy OWTH Jo0Ka3aHu Owio kojum cpeacteuma. Kom B2C yromopa, y
cllyyajeBMMa Kaja HE YKJbydyje TproBauke crpane, wi. 1341 ¢panmyckor ['pahanckor
3aKOHUKA CE MpHUMjemyje. Y OBOM WiIaHy Tpaxu ce mucMeHa (opma (Kaja cy CauumbeHH O]1
HOTapa ¥ caMHX CTpaHaka) 3a OWJIO Koje omepainuje Koje mpenaze oko 762 eypa. Kana cy y
MUTaky YTOBOPH 3aKJbYUCHH ca MoTpoaduma myreM MHatepraera, BehrHa BIX Cy YTOBOpH O
npozaju Ha nasbuHy. > 3akoHom 10 1980 roauna dopma ad probationem je Gira HyxHa 3a
yroBope uuja BpujenHoct npenaszu 50 ¢panmyckux dpanaka. ekperom ox 15. jyma 1980.
roguHe, Taj u3Hoc je moaurHyT Ha 500 dpanaka, a [experom u3 2004. romuHe u3HOC je

noaurHyt Ha 1.500 eBpa.340

VY ®pannyckoj y Ilorpomraukom 3akoHy mpensuba ce na ocoba koja Hyau poOy u
ycIyre 3a Mpojajy Ha JaJbHHY MMOTpOIIayuMa Mopa Crenn(UKOBATH WACHTUTET TIOHYIHOIA,
IETOBY TIOCIIOBHY ajpecy, Opoj TenedoHa W aapecy pEerucTpoBaHe KaHIETapHje ako ce
pasnuKyje oX TOCIOBHE ajapece Traje je yuuHuo moHyay. [lpomyct ma ce o6e30ujene ose
uHpopMalje npeacTaBba KpUBUUHO jAjerno. ['eHepanHe oapende o HEMOWTEHUM ofpeadama
MOTy ce IPUMMJEHUTH Ha YTOBOpE KOjHU Ce 3aKkJbydyjy myreM MHTepHeTa, 1 To je npenBuleHo

y ¢pannyckom Iorpomaykom 3akony y wi. L. 132 — 1.3

Kama je y muramy 3amTuTa JUYHUX Togataka y DpaHIyCKOj, OHA je peryjucaHa
3akonoM n° 78 — 17 ox 6. janyapa 1978. roguHe 0 3alITUTH MOAaTaKa, JaTOTEKa ca MoJalnuMa

U TOjeAMHAaYHUX cio0oaa. Y wi. 1 ce mpeasuha 1a ce He cMUje IPOY3POKOBATH IITETa HUTH

3% http://crefovi.com/articles/fashion-law/new-eu-consumer-contracts-legislation/, 16. 12. 2014.

337 http://ec.europa.eu/justice/consumer-marketing/files/fr_regulatory choices_en_version.pdf, 02. 12. 2014.
8. Spindler, F. Bérner, E —Commerce Law in Europe and the USA, Berlin, Heidelberg, New York, Barcelona,
Hong Kong, London, Milan, Paris, Tokyo, 2002, 91.

$9G, spindler, F. Bérner, op. cit., 91.

00, Anruh, Obnueayuono npaso, beorpan, 2010, 351.

¥ G, Spindler, F. Borner, op. cit., 98.
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ryOuTaK JbyJCKOM HJIEHTUTETY, JbYJCKUM MIpaBUMa, [IpaBy MPUBATHOCTH, UM JaBHUM WIIN

M0jeIMHAYHUM CJI0001aMa.

3.5. Uranuja

Uranuja je ckopo ynopeno ca themaukom noHHjena BIaCTUTH 3aKOH O €IEKTPOHCKOM

normucy 6p. 59 w3 1997. roxune koju je mmao 22 uwnana.>* Ipeacjemmmaxu Jexper 6p. 513.

nonujet je 10. 11. 1997. ronune. Kacuuje je nonecen 3akoH Op. 10/2002. 0 eneKTpOHCKUM

notnucuMa. Y centemopy 2005 romune nonujer je IloTpormmauku 3aK0H343y KOjeM Cy
uMmIieMentTupade nupektuBe EY 93/13 u 97/7. Y Uranuju cy noHujetu cibenehu 3aKoHH

KOjU Cy 3HaYajHH 3a HAIll Paj:
1. Hexpet 6p. 50/92, 0 yroBoprMa BaH IOCIOBHHX IIPOCTOPH]a;

2. Jlexpert Op. 114/98 kojum je n3MHujeHEH UTATMJaHCKU 3aKOH O

TPrOBHHY,

3. Hexkpert Op. 185/99 (nmpousnazu u3 Hupexruse 97/7/ ELl) o nmponaju Ha

JaJbUHY;

4.  Jlexper 6p. 318/99 o mpuBaTHOCTH, KOjU MpeiBHla ca BUIIIE 1eTajba

oHO 1ITO je Beh yTBpheHo 3akoHOM H. 675/96, unan 15;

5. Hexpert 6p. 10/02 (npousznazu u3z Jupexktuse 1999/93 / E3) o okBupy

3ajeqHUIIE 32 €JIEKTPOHCKE MOTIIHCE;

6. JHekper ©Op. 70/03 (mpowmsnasu wu3 JupexktuBe 2000/31/ELl) o

€JIEKTPOHCKO] TPTOBHHH;
7. Jekpert Op. 206 (IloTpomauku 3aKoH);

8. oMccye H. 3487 on MuHucTapcTBa 3a €KOHOMCKH pa3Boj, on 1. jyHa

2000, o "mpoaaju mpor3BOAa EAEKTPOHCKUM ITyTeM";

%2 Decreto del Presidente della Repubblica 10 novembre 1997, n. 513, Regolamento recante criteri e modalita
per la formazione, I’archiviazione e la trasmissione di documenti con strumenti informatici e telematici, a norma
dell’articolo 15, comma 2, della legge 15 marzo 1997, n. 59. Gazzetta Ufficiale 13. 3. 1998, n. 60,
http://www.interlex.it/testi/dpr51397.htm, 30. 08. 2013.

3 egislative decree of 6 September 2005 No. 206.
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9.  Hexpert 6p. 21/14 xoju npounswiazu u3 Jupextuse 2011/83 o mpaBuma

ImoTpomiayda.

3. 6. Pycka ®enepanmja

VY Pyckoj ®@enepanuju nopen pyckor I'pahanckor sakonuka>** umamo n Case3Hu

3ak0oH Pycke ®Deneparuje o eIeKTPOHCKOM HOTHI/Icy.345 [Ipencjennuk Pycuje je 18. jya 2008.

notnucao aekper Ne 1108 "o ynampjehemy I'pahanckor 3akonumka Pycke dDenepanuje.”

Hosemb6pa 13, 2010. rogune Ha cajTy BpxoBHOr apbutpaxHor cyna PyCI/Ij6346 00jaBJbeH je

Harpt amanaMana Ha ['pahancku 3akonuk Pycke @enepanuje. [Ipennoxkene cy npomjere y I,

III u VI ogjessky I'pahanckor 3akonuka Pycke ®enepanmyj e. 3

HajBaxxuuju 3akoHU y 0BOj 007aCTH CY U:

1. DeJiepallHi 3aKOH 0 KOMyHHKAIHjaMa~
.349
2. denepanaHu 3aKOH O EIIEKTPOHCKOM ITOTITUCY;
3. deJiepalHil 3aKOH O eNCKTPOHCKAM JUTHTATHIM TIOTITHCOM;
4. denepantu 3akoH 0 MHGOpMUCawky, HHHOPMAIIMOHUX TEXHOJIOTHja U
351
3alITUTA 110/1aTaKa,;

o352

5. denepaaHu 3aKOH O MACOBHUM MEUJUMA;

¥ Ipascoanckuii  xodexe,  http://www.russian-civil-code.com, 02. 09. 2013; JlocrynHo © Ha:
http://www.consultant.ru/popular/gkrfl/.

345@edepafzbl-tbzﬁ saxon  Poccuiickoii  ®@edepayuu  om 6 anmpers 2011 1. N = 63-@3,
http://www.rg.ru/2011/04/08/podpis-dok.html, 02. 09. 2013.

%4 http://www.arbitr.ru/press-centr/news/31202.html, 02. 09. 2013.
#Thttp://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%
D0%BA%D0%B8%D0%B9_%D0%BA%D0%BE%D0%B4%D0%B5%D0%BA%D1%81 %D0%A0%D0%B
E%D1%81%D1%81%D0%B8%D0%B9%D1%81%D0%BA%D0%BE%D0%B9 %D0%A4%D0%B5%D0%B
4%D0%B5%D1%80%D0%B0%D1%86%D0%B8%D0%B8, 02. 09. 2013.

38 26 wions 2013 2. ¢ "PI" - dedepanvhbiii gbinyek Ne6139 | Buecmu 6 Dedepanvhuiii 3axon om 7 wionsn 2003
2oda N 126-®3 "O ceszu” (Cobpanue 3axonodamenvcmea Poccutickou @edepayuu, 2003, N 28, ct. 2895; 2004,
N 35, ct. 3607; 2006, N 10, ct. 1069; N 31, ct. 3431; 2007, N 7, ct. 835; 2010, N 7, ct. 705; N 27, c1. 3408; N
31, cr. 4190; 2011, N 27, cr. 3873; N 45, cr. 6333; N 50, cr. 7351; 2012, N 53, cr. 7578);
http://www.rg.ru/2013/07/26/svaz-dok.html, 02. 09. 2013.

9 Deoepanvuviii 3axon "O6 snexkmponnoti noonucu”.

30 Dedepanviviii 3axon "O6 snekmponnoii yugposoti noonucu”.

¥ Dedepanvhviii 3axon "O6 ungopmayuu, unGopMayUOHHBIX MexHOTO2UAX U 0 3awume unpopmayuu”.
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353

6. denepanHu 3aK0H 0 00aBE3HOM MPUM]jEPKY TOKYMEHATa;
354,
7. ®deaparHu 3aKOH O OTJIAIIABAY
s 355
8. denepanHu 3aK0H O MOCIOBHO] TajHU;
9. denepanHu 3aKOH O 3aIUTHTH KOHKYPEHIIH] e."3°
10. denepaliHy 3aKOH O MPABHO] 3aIITUTH PAYyHAPCKUX Mporpama u 0aza

MoJiIaTaka HUje BWINE HA CHA3W U yMJECTO Hera MMaMo OJpeade Koje ce Hajase y

357
Pyckom rpahanckom 3aKOHHKY.

VY Pyckoj @enepanuju n3BpiieHa je uzMjeHa I'pahanckor 3akoHuKa, e je mpema ui.
160, cT. 2 eneKkTpOHCKU MOTIHC J03BOJbEH Yy CllydajeBUMa M HAa HAUYWH NPONKCAH 3aKOHOM,
JIPYTUM TIpaBHUM aKTUMa WM JAoroBopoM usmely crpana. ¥ wi. 497 I'pahanckor 3akoHuKa
Hajmase ce oxpeade O MpojAaju Ha JaJbUHY M Kao CPEICTBA KOMYHHUKAIMje HaBOJAE Ce
TeneBu3rja, TenedoH, paauo, alny U Ipyra CpeAcTBa, raje OMcMo CBaKako MOTJIH Ja yOpOjuMO
u MHTepHer. Pycuja Huje yiaHuna 3a yna3, HM KaHAWAAT, a HU MMOTEHIMjIHU KaHIUAAT 3a
ynaHcTBO y EY, anu cy meHa pjernema HHTEpecaHTHA 3a HAlly TEMY Paad YIOpEeIHOIpaBHE

aHaJInu3c.

3. 7. bocHa u Xepuerosusa

VY npaBy Penybnuke Cpricke u bocHe n XepiieroBute rnpaBHe HOpMe Koje ce 0JJHOCEe Ha

€JIIEKTPOHCKY TPrOBUHY CaJp’KaHE Cy y: 3aKOHy O €JEeKTpPOHCKOM mnoTnucy PemyOnuke

359 360
Cprcke, 3aKkOHYy O eNeKTpoHCKOoM TmocioBawy PemyOnuke Cprcke, 3aKoHY O

352 N N
Deodepanvhuiii 3axon "O cpedcmeax maccosou ungopmayuu”.

3 Deodepanvhuiii 3axon "O obsazamenvHoMm dK3eMnIAPE QOKYMEHMOE".

%% @edepanvuviii 3axon Poccutickoii @edepayuu om 7 mas 2013 2. N 98-®3 "O enecenuu usmenenuii
Deodepanvhuiii 3axon "O pexaame” u omoenvhuvle 3akonodamensvhbie akmul Poccuiickoti @edepayuu”, Buecmu
Deodepanvhuiil 3akon om 13 mapra 2006 rona N 38-D3 "O pexname” (Cobpanue 3axonodamenvcmea
Poccuiickoti @edepayuu, 2006, N 12, ct. 1232; 2007, N 7, ct. 839; N 30, ct. 3807; 2009, N 39, ct. 4542; 2011,
N 23, cr. 3255, N 27, cr. 3880; N 30, cr. 4566, 4600; 2012, N 31, cr. 4322),
http://www.rg.ru/2013/05/14/reklama-dok.html, 02. 09. 2013.

s Deodepanvuuiii 3axon "O kommepueckou maiine”.

%% http://www.internet-law.ru/intlaw/zaklaw.htm, 02. 09. 2013.

%7 http://www.internet-law.ru/law/kodeks/gk_4.htm, 08. 09. 2013.

%8 g pen. exepanbroro 3akona ot 06.04.2011 N 65-3, http://www.internet
law.ru/law/kodeks/gk 1 9.htm#al60, 30. 01.2014.

39 C. enacnux Peny6nuxe Cpncke, 6p. 59/08 u 68/13.
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€JIIEKTPOHCKOM JIOKyMEHTY PemyOmmke Cpncrce%l, 3aKOHYy O EJEKTPOHCKOM IIPaBHOM U
IIOCJIOBHOM HpOMeTy,362 3aKOHY O €JIEKTPOHCKOM HOTHI/Icy363, 3aKoHy O 3allITUTU MOTpOIIaya
y bocun u XepHeI‘OBI/IHI/I364 ¥ 3aKOHY O 3allITUTH NoTpomavya y Pemyonunu CpHCKOj365 n3
2011. Kana je y muTamy 3alITUTa TPUBATHOCTH JOHECEH je M 3aKOH O 3alITHTH JMIHHX

366
mogaraxa.

IIpema wi. 8 3akoHa O €NEKTPOHCKOM IocioBaky PemyOnmke Cpricke, ako THM
3aKOHOM HHje Jpyrauuje ojpeheHo, Ha yroBope 3aKJbyueHE EJIEKTPOHCKHM MYTeM WIH Yy
€JIIEKTPOHCKOM 00JMKY mpuMjemuBahe ce oarosapajyhe onpende mponrca kojuma ce ypehyjy
obnurarmonn oxgHocHu. Y Pemyomunm Cprickoj mnpuMjemyje ce 3aKoH O OOJUTallMOHUM

367
onHocuma™ ' u3 1978. roguHe Ha ocHOBY wi. 12 YcTaBHOr 3akoHa 3a MpoBoheme YcTaBa

Peny6nuke Cpricke.*®®

Y bocuu u XepueroBuHu Tpaje mpoiec pedopme OOIUTralruOHOT
mpaBa, T¢ ce y mocibenmeM I[lpujennory 3akoHa o oOnuranuoHuMm omxHocuma u3 2009.
roAMHe, KOju MHave Tpeba nma ce moHece Ha HUBOY bocHe m XepueroBuHe, Hajlaze MpaBHE
ollpen0e Koje ce OJHOCE Ha eJEeKTPOHCKY TproBuHy. Mmamo u 3akoH o MHGOPMAIMOHO]

6e30j eL[HOCTI/I.%g

3akoH 0 eneKkTpoHCKoM motnucy PemyOnmuke Cpricke ce ypehyje mpaBo (Gu3NYKUX U
NpaBHUX JIMIa HAa YHOTpeOy eJNEeKTPOHCKOI MOTIHCA y YINPaBHUM, CYACKHM H JAPYTUM
MHCTUTYLIMjaMa, TOCJIOBHUM M JPYTUM pajoBUMa, Te MpaBa obaBe3e M OJTOBOPHOCTH
(GUBMYKKMX W TPaBHHUX JIMIIA Y BE3W Ca JaBambeM Yciayra cepTHdHUKAIHje eIeKTPOHCKOT
notmica y PC.¥® EnexTpoHCKH MOTIHC Kao KIbYYHH IEMEHT YIpaB/baiha MOCIOBHHM
nporuecuma Tpedao 61 y CKopuje BpHjeMe y MOTIYHOCTH 3aMj€HUTH CBOjepYyYHH MOTITHUC.

3aKOH O €JEeKTPOHCKOM JokyMeHTy PemyOmmke Cpricke ce ypelyje HauumH ynorpebe
€JIEKTPOHCKOI TOKYMEHTa y IIPaBHOM IIPOMETY, YIIPABHUM, CYICKUM U APYTUM IIOCTYIILIUMA,
Kao H 1paBa, oOaBese u OATOBOPHOCTHU NpaBHUX U (1)H31/I‘-IKI/IX JIMIa, Kao U Apyrux HaJJIC)KHHUX
opraHa ¥ OopraHu3zaliyja Koju BplIlle jaBHa oBJalihema y Be3H ca eeKTPOHCKUM JOKYMEHTOM.

YnorpeboM eIeKTPOHCKOI JAOKYMEHTa, KOjU C€ MPaBHO H3je[JHayaBa M HMMa HCTY IPaBHY

30 Cu. anacnux PenyGuuxe Cpncxe, 6p. 59/09.

3L C. enacnux Penyénuxe Cpncke, 6p. 110/08.

%2 O, enacnux Bocne u Xepyezosune, 6p. 88/07.

%3 O, enacnux Bocne u Xepyezosune, 6p. 91/06.

Cn. enacnux Bocne u Xepyeeosune, 6p. 25/06.

3% C. enacnux Penybnuxe Cpncke, 6p. 6/12 u 63/14.

8 O, enacnux BuX, 6p. 32/01.

7 Cn. enacnux Peny6nuxe Cpneke, 6p. 21/92, 17/93, 3/96, 39/03 u 74/04.
%8 Cn. enacuux Peny6nuxe Cpncke, 6p. 21/92.

%9 C. enacuux Peny6nuxe Cpncke, 6p. 70/11.

%70 3akon 0 enekTpoHCKOM moTHcy Pery6mike Cpricke, i, 1.

97



BaJbAHOCT KAa0 W KJIACHYHM JIOKYMEHT Ha Mammpy, Kelu ce oMoryhutu Op3 M HecMeTaH
TEXHOJIOIIKK Pa3BOj EIIEKTPOHCKOT MOCIOBakba KAa0 U HampeaaK y Mel)yHapoIHOM HOCIIOBamy
U JIjeIOBamYy.

3aKoH O eJNEeKTPOHCKOM mocioBamy Pemny0nnke Cpricke KpOBHO Je(pHHUIIE OCHOBHE
NPUHIIMIE EIEKTPOHCKOT IOCIOBamba y3 MOMOh eIeKTPOHCKOT JOKYMEHTa M €IEKTPOHCKOT
nornuca. Jlakie, oBUM 3aKOHOM ce peryiuie yrnorpeda rmojaaraka, JOKyMeHaTa U MMOpyKa y
EJIEKTPOHCKOM OO0JIMKY. Y CKJaay ca OBJAIUTEHHMa M3 3aKOHA, JOHECeHH cy cienehum
[MpaBuHNIM Koju cy o0jaBibenn y “CiyxOenom riacHuky Penyomuke Cpricke” 6poj: 88/09
ox 06. okto6pa 2009. roz.:

e [IpaBWIHUK O €BUACHIM]H CEPTUDUKATMOHUX TH]EINA;

e IlpaBwiHMK O Mjepama 3alITUTE EJIEKTPOHCKOT IOTIHCA U
KBaIM(UKOBAHOT  €JIEKTPOHCKOTI TMOTIHCA, HAjHIDKEM H3HOCY 00aBE3HOT
OCHTYpama M MPUMjEHU TEXHHYKUX Mjepa 3allTUTE CepTUPHUKATA,;

e [IpaBMIHUK O TEXHWYKUM TpPABWIIMMA 32 OCUTYpambE ITOBE3aHOCTH
eBUJICHIIM]ja HM3JaTHX W OI03BAaHUX CepTU(UKATA CEePTHPUKOBAHUX THjETA Y
Perry6mumu Cprickoj;

e [IpaBWIHUK O ca/ip>kajy U HAUMHY Bolema peructpa cepTuuKamoHnx
THjelIa 32 U3/1aBambe KBAIN(UKOBAHUX €JICKTPOHCKHUX CEPTU(UKATA.

Ypenoom Brnane Penybnuke Cpricke, 371372

a y CKilaay ca 3aKOHOM O €JIEKTPOHCKOM
NOTIHUCY, AreHnuja 3a HHPOopManoHo IpyiTBo Pemnybnrke Cpricke MMEHOBaHA j€ HOCHOLIEM
MI0CJIOBA €JIEKTPOHCKE cepTH(HKanuje y pemyonanukoj ynpasu Pemybnuke Cpricke. Y cBpXy
UCIyWhaBamba HaBeleHe ypende, AreHiuja je MpUCTyNWIa U3paau HHQPacCTPyKType jaBHUX
kpunrorpadgckux kibydeBa (enr. Public Key Infrastructure — PKI), ogHocHO dopmupamy

cepTHU(UKAIMOHOT THjeJIa Koje MpyXkKa yciayre cepTU(HKalMje opraHuMa pernyoanuke yrnpase

Peny6nuke Cpricke.

3. 8. Penmy0Onuka XpBaTcka

Peny6nuka XpBatcka, je nopen PemyOnuke Crioenuje, nmocrana 2013. ronune apyra

yraania EY ox apkaBa, OuBmMX jyrocimoBeHckux PemyOmmka. YV PemyOmuimm XpBaTckoj

371 http://www.aidrs.org/aidrs/opste-informacije/, 02. 08. 2013.
872 Cn. enacuux Peny6nuxe Cpncke, 6p. 114/08; http://www.aidrs.org/aidrs/opste-informacije/, 02. 08. 2013.
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BA)KHO j€ TIOMEHYTH cJbesiehe 3aKoHe KojuMa ce peryiuiie 00JacT eJIEKTPOHCKE TPrOBUHE

WK CYy Y BE3U Ca TUM 3aKOHHMaA, a TO CY:

1 Zakon o elektroni¢kom potpisu;®™

2. Zakon o elektronickoj trgovini;374

3. Zakon o zatiti osobnih podataka;*"

4. Zakon o elektronickoj ispravi;™®

5. Zakon o informacijskoj sigurnosti;*”’

6. Zakon o tajnosti podataka;™®

7. Zakon o elektronickim komunikacijama;*"
8. Zakon o zaStiti potroéaéa;380

9. Zakon o obveznim odnosima; 3!

10. Zakon o trgovini.®®

3a 0By 001acT BaXKHU Cy U cibenehu 3akoHu: Zakon o trgovackim drustvima,*®® Zakon o

obrtu,*®* Carinski zakon,*® Zakon o provedbi carinskih propisa Europske unije, **¢ Zakon o

porezu na dodanu vrijednost,

387 Zakon o postanskim uslugama, **® Kazneni zakon®®® urx.

Peny6nuka [{pna 'opa

373 Narodne novine, br. 10/2002 u 80/2008 u 30/2014.
37 Narodne novine, br. 173/2003, 67/2008, 36/2009, 130/11 u 30/2014.
375 Narodne novine, br.103/03, 118/2006, 41/2008, 130/2011 u 106/2012.

37 Narodne novine, br.
37" Narodne novine, br.
378 Narodne novine, br.
379 Narodne novine, br.
%0 Narodne novine, br.
%1 Narodne novine, br.
%2 Narodne novine, br.
33 Narodne novine, br.

Peny6nuke XpBarcke,

%4 Narodne novine, br.
%5 Narodne novine, br.
36 Narodne novine, br.
%7 Narodne novine, br.
%8 Narodne novine, br.
%9 Narodne novine, br.

150/2005.

79/2007.

79/2007, 86/2012 u 71/2014.

73/2008, 90/2011, 133/2012, 80/2013 u 71/2014.

41/2014.

35/2005 u 41/2008.

87/2008, 96/08, 116/2008, 114/2011, 68/2013 u 30/2014.

111/93, 34/99, 121/99 — BjepomocTojHO TyMauemwe, 52/00. — Omiyka YcraBHOT cya
118/03, 107/07, 146/08, 137/09, 152/11. — npeunmhenn texct. 111/12 u 68/13.
143/13.

54/13.

54/13.

73/2013, 148/2013 u 143/2014.

144/12 u 153/13.

125/11.
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VY PenyOnuuu Llproj I'opu momenyhemo cibenehe 3akoHe koju cy OMTHH 3a Ipo/iajy Ha

nasbuHy myreM MHTepHeTa, Kao 1o eIeKTpoHCKe TproBuHe. Ty cnaaajy:

. 390
1. 3aK0H 0 €NIEKTPOHCKUM KOMYHHKAIUjama;
. .301
2. 3aKOH 0 €JIEKTPOHCKUM MEUjUMa;
392
3. 3aKOH 0 €JIEKTPOHCKOM IOTITUCY;
.393
4, 3aKOH O €JIEKTPOHCKOM JIOKYMEHTY;
5. 3aKO0H O 3aIITUTH MOTPOIIAYA;
. .395
6. 3aKOH 0 €NIEKTPOHCKO] TPrOBHHH;
.396
7. 3aK0H O 3aIITUTH NOJaTaKa O JIMYHOCTH;
. . .397
8. 3akoH 0 uH(popmanroHoj 6e36jeTHOCTH;
.398
9. 3aKoH 0 00JIMTallMOHUM OJHOCHMA;
. 399
10. 3aKOH 0 YHYTpalllk0j TPTOBUHHU.

PenyOnuka Makenonuja

VY PenyOanuu MakeioHMjH peseBaHTHU MPOIMCH 3a HAlll Paj Cy:

1. 3aKOH 3a eEKTPOHCKA TProBHja;”

00

2. 3aKoH 3a MOJATOIMTE BO €JIEKTPOHCKU OOJIMK U €JIEKTPOHCKH TTOTIIHC;

401

390 Cu. uem Lipue Tope, 6p. 40/13.

Y Cn. uem Lpue Tope, 6p. 46/10, 40/11, 53/11 u 6/13.
%92 Cu. uem Lipue Tope, 6p. 55/03, 31/05 u 41/10.

398 C. em Lpue Tope, 6p. 5/08.

% Cn. em Lpue Tope, 6p. 26/07.

395 Cu. uem Lpue Tope, 6p. 80/04, 41/10 u /2013.

3% Cu. uem Lpue Tope, 6p. 79/08, 70/09 u 44/12.

Cn. uem Lpue I'ope, 6p. 14/10.

398 Cn. uem Lipue Tope, 6p. 47/08 u 04/11.

399 Cu. uem Lpue Tope, 6p, 49/08.

0 Cayorcbenu secnux na P. Maxedonuja, 6p. 133/07 u 17/11.
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402
3. 3aKoH 3a 3allTUTa Ha NOTPOLIYBAYUTE;

403
4, 3aKoH 3a OOJIMTallMOHUTE OJHOCE;

. .404
o. 3aKOH 32 eJIEKTPOHCKUTE KOMYHUKAIIH]E;

. 405
6. 3aKoH 3a TProBuja;
406

7. 3aK0H 3a eNEKTPOHCKO YIIPABYBAE.

3.11.Penybnuka CroBenuja

VY PenyOauuu CinoBeHUjH ¢y JOHU]JETH cibeaehy MPONUCH, KOjU c€ OAHOCE Ha NPoJajy

Ha JaspuHy nyreM MHTEepHeTa, a To cy:

1 Zakon o elektronskem poslovanju in elektronskem podpisu4°7—
ZEPEP;

2 Zakon o elektronskem poslovanju na trgu*®— ZEPT;

3 Zakona o varstvu potrosnikov;**

4 Zakon o varstvu potrosnikov pred nepostenimi poslovnimi praksami;*'?

5. Zakon o elektronskih komunikacijah;***

6. Zakon o varstvu osebnih podatkov;**?

7. Obligacijski zakonik.*

O Cryorcbenu secnux na P. Makedonuja, 6p. 34/01, 6/02 u 98/08.

02 Cyoucben secnux na P. Makedonuja, 6p. 38/04, 77/07, 103/08 1 24/11.

403 Cayacoen secnux na P. Maxeoonuja, 6p. 18/01, 78/01, 04/02, 59/02, 05/03, 84/08, 81/09 u 161/09.

404 Cryacoen secnux na P. Maxeoonuja, 6p. 13/2005, 14/2007, 55/2007, 98/2008, 83/10, 13/12, 59/12 n 123/12.

405 Cnyoicoen secnuk Ha P. Makeoonuja, 6p. 16/2004, 128/2006, 63/2007, 88/2008, 159/2008, 20/2009, 99/2009,
105/2009, 115/10,158/10, 36/11 u 53/11.

408 Cayorcben secnux na P. Maxedonuja, 6p. 105/09.

7 Uradni list RS, 6p. 98/2004.

%% Uradni list RS, 6p. 96/09.

%99 Uradni list RS, 6p. 98/2004, 98/04 — uradno preciiéeno besedilo, 46/06 — odlotba US, 126/07 in 86/09 wu
78/2011.

“9Uradni list RS, 6p. 53/07.

“1 Uradni list RS, 6p. 109/12 u 110/13.

2 Uradni list RS, 6p. 94/07.
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4. 3akononaBcTBO Pemyonnke Cpouje

VY Penyonunu CpOuju cy moceOHO 3HauyajHU cibefchu 3aKOHM M MOA3aKOHCKH aKTH
KOJU pEryluiny o0JiacT eJIeKTPOHCKE TPrOBUHE, & Y OKBUPY K€ MPOJajy HA JaJbUHY ITYTEM

WNHurepHera:

. 414
3aKoH 0 eNeKTPOHCKO] TPTOBHHH;

415,

3aKOH O €JIEKTPOHCKOM JOKYMEHTY
416.

3aKOH O eJIeKTPOHCKOM MOTIHCY

417.
3aKO0H O 3allITUTH mnmorpomada

o~ DN

418,
3aK0H 0 OOJIMTallHOHUM OJHOCHUMA 8,

6. [TpaBWIHHK O OJIMKUM YCIIOBUMA 32 U3]aBahe KBATU(PUKOBAHUX

419
€JIEKTPOHCKUX cepTUUKATa;

7. [IpaBUTHUK O TEXHUYKO — TEXHOJOIIKUM MOCTYIIIUMA 32 (POPMUPAHE

KBaJ'II/I(bI/IKOBaHOF CIICKTPOHCKOTI IIOTIIMCA U KpI/ITepI/IjYMI/IMa KOje Tpe6a Ja UCITYHC

420
cpencTna 3a popMupame KBATH(PUKOBAHOT €IEKTPOHCKOT MOTIIHCA;

8. [TpaBunHHK 0 Peructpy cepTuduKanyoHnx THjea 3a N3/1aBambe

. 421
KBaJIN(PUKOBAHUX €JIEKTPOHCKUX cepTudukara y Pemyonuuu Cpouju;

422

9. [TpaBUIHMK O €BUICHIM]U CEPTUDUKALIMOHUX TH]EIa;
10. TpaBHIIHKK O H31aBaEY BPEMCHCKOT JKHTa;
11. [TpaBunHUK 0 caap>KUHKU 00paciia 3a JeTHOCTPAaHU PACKHU]] yTOBOpa HA

. . . 424
JAJbUHY U YrOBOpa KOJU C€ 3aKJbydy]y U3BaH MOCIOBHUX IPOCTOPH]a;

12. [TpaBUIHMK O €BUJICHIIM]U YAPYKEHa U caBe3a YAPYKerma 3a 3alTUTY

42
norpomaya; 2>

3 Uradni list RS, 6p. 83/2001, 32/04, 28/06, 40/07 u 97/07.
M4 Cn. enacnux Penybnuxe Cpéuje, 6p. 41/09 1 95/13.

M3 O, enacnux Penybnuxe Cpéuje, 6p. 51/09.

M8 O, enacnux Penybnuxe Cpbuje, 6p. 135/04.

Ca. enacnux Penyonuxe Cpouje, 6p. 62/14.

8 Cu. auem COPJ, 6p. 29/78, 39/85, 57/89 u Ca. Jlucm CPJ, 6p. 31/93.
M9 O, enacnux Penybnuxe Cpéuje, 6p. 26/08.

20 O, enacnux Penybnuxe Cpbuje, 6p. 26/08 1 13/10.

2 Cn. enacnux Penybnuxe Cpbuje, 6p. 26/08.

22 Cn. enacnux Peny6nuxe Cp6uje, 6p. 48/05, 82/05 u 116/05.
“23 Cn. enacuux Peny6nuxe Cpbuje, 6p. 112/09.

24 Cn. anacnux Peny6nuxe Cpéuje, 6p. 50/11.

“25 Cn. enacuux Penybnuxe Cpbuje, 6p. 32/2011.
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13. Opnnyka o obpa3oBamy HanmoHaiHoOr caBjeTa 3a 3allITUTY

426
rmorpomiayda.

14.

4. 1. 3aK0H O €JIEKTPOHCKO] TPrOBUHU

Ipema oxpenbama Ycrasa PenyGinke Cpouje®?’ uz 2006. rouue, PenyGimka Cp6uja
IITUTH CBOje MOTpOIIaye, JOK Cy MOCeOHO 3a0pameHe pajmhe YyCMjepeHe MPOTUB 3paBiba,
0e30jeJHOCTH W TPUBATHOCTH MOTPOIIaYya, Ka0 U CBE HEYACHE Pajihe HA TPXKUIITY. 3aKOH O
€JIEKTPOHCKO] TPTrOBUHHM TOJIMjeJbEH j€ Ha celaM JHjesioBa U MMa YKYIHO 23 4naHa. Y mpBOM
nujerny 3akoHa O €JIeKTPOHCKOj TPrOBUHH y Wi. 1 Cy mpeaBul)eHH yCIOBH M HAYHMH MPYKarbha
yciayra nHGpOpMAIMOHOT IPYIITBa, 00aBe3e HHPOPMHUCAkHa KOPHCHUKA YCIyTra, KOMEpIUjaiHa
MOpyKa, TMpaBWiia y BE3H Ca 3aKJbYyYCHEM yroBOpa y EJIEKTPOHCKOM OOJHKY, OJATOBOPHOCT
npykaola yciiyra HHPOPMAIMOHOT JIPYINTBA, HAJI30p M MpeKpiiaju. BaxxHO je HanmoMeHyTH
Jla ce OBaj 3aKOH MpeMa 4. 2 3akoHa O €JIEKTPOHCKOj TPTOBUHU HE NMPUMjErbyje Ha: 3alITUTY
MoJIaTKa O JIMYHOCTH, JjeJIATHOCT jaBHUX OWJbEKHUKA WM JPYrUX CPOAHHX Mpodecuja y
MorJie/ly TpUMjeHE MMOBjepEeHHX jaBHHX OBJAIINeHa, PECTPUKTHBHE CIOpa3yMe y CMUCITY
MPOIKCA O 3alITUTH KOHKYPEHIIU]E, ONOPE3UBaLE, 3aCTyIakhe CTPAHAKA U 3aIITHTY HBHXOBHX
MHTEpeca TMpel CyJA0BUMa, Ka0 M Ha Urpe Ha cpehy ca HOBUAHMM YJIO3MMa, YKJbY4yjyhu
JYTPHUjCKE UTpe, UTPE y Ka3MHUMA, KJIQJUOHUYKE UIpe U Urpe Ha cpehy Ha ayromatima, ako

moceOHUM 3aKOHOM HHUj€ Apyraduje oapeheHo.

Ako npyxaonu yciyra umajy cjeaumuta y Penyonunu CpOuju 1yXHHU Cy J1a IOCTYyNajy
U TIpYyXajy yciayre y CKJIaJy ca 3aKOHOM M NpONHCHMa JOHUjeTMM Ha OCHOBY 3aKOHa
Penyonuke Cp6Ouje. Kana je y nuramy 3amrura norpoiiada, 3aKoH 0 €JIeKTPOHCKO] TPTOBUHU
he ce mpuMjemUBaTH ako Cy HEroBe o/pea0e MoBoJbHM]E 3a moTpomayva. [Iponucu kojuma ce
ypehyjy o0iuranoHyu oJJHOCH MpUMjeYjy ce Ha MpaBHE OJHOCE HAcTaje U3 WIM y BE3U ca
YyroBOpHUMa 3aKJbyYEHUM ENEKTPOHCKHUM IYTEM OJHOCHO Yy €JIEKTPOHCKOM OOJIUKY,  aKo
3aKOHOM O €JIGKTPOHCKO] TPrOBHHHU HHje ofpeheHo ;[pyraqnje.428 HIto 3Haum nahece 'y

KOHKPETHOM ClIy4ajy IpUMH]jeHhUBaTH oipeaide 3aKoHa 0 00JIMTallHOHUM OJJTHOCHMA.

3a npyxame yciayra MHQOpMAaIOHOT JPYIITBa HUje TOoTpeOHa moceOHa 103BOIa UITH

of00peme, any Mpyxajial yciayra Mopa ga Oyae peructpoBaH y Perucrap mnpuBpeqHHx

“2° http://mtt.gov.rs/dokumenti/#3axonu, 02. 08. 2013.
2T Co. enacuux Peny6nuxe Cp6uje, 6p. 98/06, 1. 90.
428 3ET, un. 4, ct. 5.
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cy0jekara, OTHOCHO JIPYTH jaBHU PErHcTap, MpHje HEero IITO OTIIOYHE Ja 00aBJba JjeIaTHOCT.

Mebhytum, 0BO ce HE OJHOCH Ha MpyXaola yciayra KOju MMa CBOjCTBO CTpPAHOT JIMIA Y
. . 429 . .

CMHCITY 3aKOHa KOjUM ce ypelyje CIOJbHOTPrOBHHCKO IMoOcioBame. ~ M 0BO pjemieme je y

ckiany ca JIupeKTUBOM O €JIeKTPOHCKO] TPrOBUHHU.

Y npyrom amjeny 3aKoHA O €JICKTPOHCKOj TPrOBUHHU MPEABUNEHO je Ja IITO ce THYe
obaBe3e MH(pOpMHCama TMpyKanal yciIyra IyKaH je 1a, y OONMKYy M Ha HAYuH KOjU je
HETIOCPETHO M CTAJIHO JOCTYIaH, KOPUCHHUIIMMA YCIIyTa M HaJJIe)KHUM OpraHUMa JIpKaBHE
ynpaBe mnpyxu oxapeheHe wHbopmanuje, nmpema wi. 6 m 7. Kaga je y muTtamy cliame
HETpakeHEe KOMepLHjaTHe OpyKe KOpUIINeme eIeKTPOHCKE MOMITE Y Ty CBPXY, A03BOJHEHO
je caMo y3 peTXOHH MPUCTAHAK JIMIIa KOME j€ TaKBa BPCTa OPYKE HAMH]CHEHa, Yy CKIaIy
ca 3akonoM.” Hac oBije Ha IPBOM MjecTy HHTepecyje Tpehu IO, OXHOCHO 3aKJbyHYeHe
yroBopa y eNneKTpoHCKO] (opMu, mMaga 3aKkOH O EJNEKTPOHCKO] TPrOBHHM HHjEe IO Kpaja
Jocibelal 'y moriiey Kopuinhema OBOT TEPMHHA, jep Ha JeIHOM MjeCTy MOMHUIbE IOjaM

431

dbopMa, a HA APYroM MjecTy OONUK, — Ma je TO MPOMHUjEHEHO MOCIbEIHbUM U3MjeHaMa OBOT

3aKOHa. Ka,uaje Yy [IUTakby 3aKJbYUCHC YyroBOpa, MOKE outu 3aKJbYUCH CJIICKTPOHCKUM IIYTCM,

432

OJTHOCHO Yy eNeKTpoHCKo] ¢opMu. - Mehytum 3akOH O €JIEKTPOHCKO] TPrOBUHU HE

npuMjemyjy ce Ha cibenehe yrosope, npema wi. 10, a koju riacu:

,,1) TIpaBHE MOCJIOBE KOjUMa C€ BPLIM MPEHOC MpaBa CBOjUHE HAa HEMOKPETHOCTH WU

KOjUMa ce YCTaHOBJbaBAa]y Apyra CTBapHa IIpaBa Ha HEMOKPETHOCTHUMA;

2) wu3jaBe CTpaHaKa M IYr'WX YYECHHKA Y TOCTYIKY 3a paclpaBibarbe 3a0CTABLITHHE,
¢dbopMy 3aBjelITamba, YyroBOpe O YCTYyNamy U paclojjeld UMOBHMHE 3a >KMBOTA, YTOBOpPE O
J0KMBOTHOM H3/Ip)KaBamy U CIIOpa3yMe y Be3u ca HacJbehuBameM, Kao U JApyre yroBope u3

00J1aCTH HacJbEIHOT TpaBa;
3) yroBope o yrBphrBamby HMOBHHCKUX OHOCA U3Mel)y OpayHuX APYroBa;
4) yroBope O pacroyiararby IMOBHHOM JIMIA KOjUMA je OJy3€Ta MOCIOBHA CIIOCOOHOCT;

5 yroeope O MOKIJIOHY, jJEMCTBY U 3aJI03H;

429 3ET, umn. 6.
%0 3BT, uu. 8.
431 3ET, um. 1.
2 3BT, ui. 9.
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6) apyre mpaBHE IMOCIIOBE WJIH Pajibe, 3a KOje je MOCEOHUM 3aKOHOM HIIM Ha OCHOBY
3aKOHA [OHHUJETHX TMpOIKCa, HU3PHUUUTO ofpeleHa ymoTpebda CBOjepydYHOr MOTIHCA Y

JIOKyMEHTHMA Ha TANIAPY WIH OBjepa CBOjepydHOr moTmuca.”

Y npBOOMTHOM TEKCTY 3aKOHA O €JIEKTPOHCKO] TPTOBHHHM j& OMJIO MpeaBUl)EHO aa, ako
ce Kao MPEeTNOCTaBKa MyHOBAKHOCTU M HACTaHKA yroBOPA 3aXTHjeBa MOTIHC JIHMIIA, CMaTpa ce
Jla Taj yCIIOB 33J10BOJbaBa EJIEKTPOHCKA MOPYKa MOTHHCAHA KBATH()UKOBAHUM EJIEKTPOHCKUM

434 . . 435 . .
MOTIIMCOM ', ¥ CKJIaQy ca 3aKOHOM KOJjUM ce ypelyje eleKTpOHCKHM IMOTIHC, ~ ajH je OBaj

yiad Opucad wi. 8 3aKoHa O U3MjeHaMa U JIolyHaMa 3aKoHa O €JIeKTPOHCKO] TPrOBUHH.

Hame ce npenubajy y uwi. 12 moganmu m obOaBjemTerma, Koja MpyXkamal Yciayra je
IOy’XKaH Ja J1a TOTEHIIMjaJJHOM KOPUCHHKY YyCIyra, MpHje 3aKjbydelkha yroBopa O MpyXamy

yclyra.

Kana je y muramy TEKCT yroBopa M OJpende OIMIITHX YCIOBa MOCIOBama Koje Cy
CacTaBHU JIMO YTrOBOpPa 3aKJbYUEHUX Yy €JIEKTPOHCKO] (popMmu, mpyxanal] yciyra ayxaH je 1a
o0e30ujenu ga Oyay MOCTYIHH KOPHCHHIIMMA YCJIyTa Ha HA4YWH KOju OMoryhaBa HHUXOBO
CKIIA AT e, TOHOBHO Kopuihierwe 1 perpoaykoBame.* [Ipykanal ycloyra uMa 06aBesy
na, 0e3 omjarama, €JICKTPOHCKUM IIyTeM, IOCCOHOM EJIEKTPOHCKOM IOPYKOM, IOTBPIU
IpHjeM eNIEKTPOHCKE IMOpYyKe KOja CaapXKH TOHYAY WM TPUXBAT TOHYIE 32 3aKJby4CHE

yrosopa.**’

Mebhyrtum, oBaje umamo roceOHa MpaBuiia Kaja Cy y MUTawky HOTPOLIAYKH YTOBOPH, jep
YTOBOpHE CTpaHe, KOjeé HMCY NOTpolladd, y Mel)yCcOOHUM yroBOpHUM OJHOCHMMa MOTY
U3pUYHUTO YTOBOPUTH OJCTymame oj oxapeade uwi. 14, cr. 1. 3akoHa O e€IEeKTPOHCKO]
TProBUHH, KOja C€ OJHOCH Ha MoTBpay mnpujema. Oapende un. 14, ct. 1. u 2. 3akoHa o
€JIEKTPOHCKO] TPrOBUHU HE TPHMEHYjy C€ Ha YrOBOpE 3aKJbydeHE IyTeM EJEKTPOHCKE

. 4
momTe, OAHOCHO APYIrMM BHUJIOM JIMYHEC KOMYHHKAIIN]C OCTBAPCHE CICKTPOHCKHUM ITYTCM. 38

Kana je y nutamy BpujeMe 3aKibydera yroBopa, 3acTyIJbEHa je TeopHja HpI/IjeMa.439

433 VYnopenutu ca wi. 3 3EIT u un. 4 3E]1.
3% 3EI1, wi. 2, cr.1, Ta4. 3, wr. 7 — 11.
*3ET, un. 11.

436 3ET, umn. 13.

73BT, un. 14, cr. 1.

*83ET, un. 14.

9 3BT, un. 15
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VY 4eTBpPTOM JHjely ce peryJuile OArOBOPHOCT MPYXKaolla ycliyra y BUly HCKIbyUyerha

OIrOBOPHOCTH, TpajHO CKIIaIUIITCHC IToaaTaKa, JUHKOBU U obaBe3Ha O6aBjeI_HTeH>a.

[Tetn aro OAHOCH Cce Ha HAI30p HAJ MPUMjEHOM 3aKOHA O €IIEKTPOHCKO] TPrOBUHU KOje
BpIIM MUHHUCTApPCTBO HAJJICKHO 32 IMOCIOBE TPrOBHHE M YCIIyTra, OJHOCHO MHUHHCTapCTBO
HQ/JISKHO 3a TIOCIIOBE TEJIEKOMYHHKauuja M HH(opMamuoHor apymrTsa. WHCHEKIHjcKu
Ha/130p HaJ MPUMjEeHOM 3aKOHA O €JIEKTPOHCKO] TPTOBUHH BPIIM MUHUCTAPCTBO HAJJIEKHO 32
MOCJIOBE TPTOBHHE W yCIyra MPEeKO TPXKHUIIHUX WHCIEKTOPa, a MUHHCTAPCTBO HAJUICKHO 32
MOCJIOBE TEJIEKOMYHHUKAIMja ¥ WH(OPMAIIMOHOT JIPYIITBA MPEKO WHCIIEKTOPa 3a MOIITaHCKEe

ycIyre U MHCIIEKTOpa 32 TeJIEKOMYHUKAIMje U HHPOPMATHUKY.

VY mecrom nujeny cy npeaBulieHe HOBUAHE KazHE 3a IMpEKpIlaje W 3adpaHa BpIlCHa
JjeIaTHOCTH 3a MPY>Kaolle yCIIyra v OJITOBOPHA JIKIA y TpaBHOM JHIly. CeMu MO OJTHOCH ce
Ha CTylame Ha CHary 3akOH O €JEKTPOHCKOj TPrOBHHH OCMOT JaHa OJf o0jaBJbHBama y

,,Ciyx0eHoM rinacHuky Pemyomuke Cpouje.”

3aKOH O eJEeKTPOHCKO] TPrOBHHHM MOCEOHO je 3HayajaH 3a MUTAame Npojaje Ha JaJbHHY
nyrem VIHTepHeTa, kao jeAHOr OJf BUIOBa EJIEKTpOHCKe TproBuHe. [loceOHa mpaBuia cy
npeaBuheHa Kaja ¢y y MUTamy MOTPOIIAvYM Kao KYMIM M Kajaa To Huje cirydaj. [loceOHo je
npenBuleHO Ja ce MojenHe OJpen0de OBOT 3aKOHA HE NMPUM]jCHY]y Ha YrOBOpPE 3aKJbydCHE
MyTeM EJIEeKTPOHCKE IOLITe, OAHOCHO JPYTMM BHJOM JIMYHE KOMYHUKAIMje OCTBapeHe

€JIEKTPOHCKUM ITyTEM.
4. 2. 3aK0H O €NEKTPOHCKOM JOKYMEHTY

3aK0H O E€JIEKTPOHCKOM I[OKYMGHTyMO nouujet je 2009. roguHe M caapku 25 diaHOBa
KOja Cy MoJIjeJbeHa y ocaM JujesoBa. Y MPpBOM JIMjesly Yy OCHOBHUM ofjpeadama npesasuba ce
mTa je mpexmer osor 3akona.** 3atum ce npenBulja mra je enexTpoHckn KoKyMeHT. IIpema
4. 2 OBOI 3aKoOHa: ,,EJeKTPOHCKM JTOKYMEHT jecTe CKyH IoJaTaka cacTaB/beH O]l CJOBa,
OpojeBa, cumOona, rpa@uukux, 3BYYHHX M BHUJAEO 3alKca CaApKAHUX Yy IOJHECKY,
MMCMEHY, pjeliehy, UCIIPABH WM OMII0O KOM APYroM akTy KOjU CauMHE MpaBHAa U (U3NYKa
JIMIIAa WA OPTaHU BIIACTH PaIy KOPUIINema y PaBHOM MIPOMETY HJIH Y YIIPAaBHOM, CYIACKOM

WIM JpYyroM TOCTYNKY TMpeJ OpraHuMa BIIACTH, aKo je eJNEeKTpPOHCKU u3paleH,

M0 Cn. enacnux Penybnuxe Cpéuje, 6p. 51/09, y nammem tekery: 3E]L.
an1
3E/, un. 1.
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JUTHUTAIN30BaH, mocjar, IMPUMJBCH, CauyBaH WM apXUBUpaH Ha CICKTPOHCKOM,

. 55442
MarHeTHOM, ONTHYKOM WJIH IPYroM Menujy.”

He Moxe ce OCHOpHTH IMYHOBa)KHOCT WJIM JIOKa3Ha CHAara €JIeKTPOHCKOM JOKYMEHTY
caMO 3aTO INTO je Y EJIEeKTPOHCKOM 06J'II/IKy.443 Mehytum, oaroapajyhu eneKTpOHCKH
JOKYMEHT TOTIHCYje C€ KBATU(UKOBAHUM EJIEKTPOHCKUM MOTIHCOM, y CKJIaay ca 3aKOHOM
KOjUM ce ypelyje elIeKTpOHCKHU MOTIHC, aKO j€ IPOIHCOM YTBpleH MHUCMEHHU 00JIMK Kao YCIIOB
IIYHOB&)XHOCTH MPABHOT AKTa, NPABHOT 110C/A MM Apyre mpasHe pamme,’ ¥V wm 4 cr. 3
3aKoHa O €JIEKTPOHCKOM JIOKYMEHTY j€ PEeryJHcaHO NMHUTamke Ha KOoje MpaBHE MOCIOBE ce He
oJHOCe onpende 3aKoHa O EJIEKTPOHCKOM JOKYMEHTY M Ty HajJa3uMo Ha yckiaheHoCT oBor
3aKOHa ca 3aKOHOM O €JIEKTPOHCKOM JIOKYMEHTY U ca 3aKOHOM O €JIEKTPOHCKOM IOTITHCY

KOJU y TO MOTJIEAY UMajy UICHTHYHE Opeaoe.

Hpyrn nuo 3akoHa O eJIEeKTPOHCKOM JIOKYMEHTY OJHOCH C€ Ha caMmy H3pamy
EJIEKTPOHCKOT JIOKYMEHTa MpPHUMjEeHOM HH(OPMAIIMOHO KOMYHHKALIMOHE TEXHOJIOTH]E.
EnexTpoHCKM OKYMEHT KOjU je H3BOPHO HACTa0 y EJIEKTPOHCKOM OOJHMKY cMaTpa ce
OpHUrHHAIOM. ENEeKTPOHCKHM TOKYMEHT KOjH je HacTao AUTUTAIU3aINjOM U3BOPHOT JOKYMEHTa
yrja (opmMa HHje EIIEKTPOHCKA, CMaTpa Ce KOMHjOM H3BOPHOT JOKyMeHTa. EjeKTpoHCKH
JOKYMEHT u3 cTaBa 4. 4. 5 3aKoHa O €JIEKTPOHCKOM JTOKYMEHTY, UMa HCTY IIPaBHY CHAary Kao

Y U3BOPHU JIOKYMEHT, aKo je:

1) jpururanuzanMjy 00aBHO OpraH BIACTH Y BpIICHY CBOJHX HAMICKHOCTH U

opnamhema, OJHOCHO MPABHO JIMIE UIIH MPely3eTHUK y 00aBJbatby CBOJUX JIJ€TaTHOCTH;

2) HCTOBJETHOCT Ca W3BOPHUM JOKYMEHTOM KBaJU(UKOBAHUM EJIEKTPOHCKUM
MOTIMCOM MOTBPJIWIO OBNalIheHo Jinie opraHa BiIacTH, OJHOCHO OBJalINeHo JHIe NMpaBHOT

44
JIMLA MM TIpeTy3eTHHUK. *+°

To ce Tnuye came GpopMe MpukKasza eIeKTPOHCKOT JOKYMEHTA, OH CaApKU YHYTpalllby
U crnospamiky (opMmy MpuKaza. YHyTpalmma (GopMa TMpHKa3a CcacToju C€ O TEeXHHYKO-

Iporpamcke (bopMe 3alMCruBamka Caip’KUHC CIICKTPOHCKOT JOKYMCHTA, JOK CC CII0OJbHA (I)OpMa

M23E 1, . 2.
3 Tpema un. 1316 — 3 ¢panmyckor ['paljaHCKOr 3aKOHNKA, CIEKTPOHCKH JOKYMEHT MMa HCTY JOKa3HY
BPH]jEIHOCT Ka0 ¥ MTUCAkE 3aCHOBAHO Ha MaIHpy.
3BT, u. 4.
445
3E/, un. 5.
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IpUKa3a CacTOju Ce OJ1 BU3YEITHOT WM APYTOT pa3yMJbUBOT MIPUKa3a CaAPKUHE eEKTPOHCKOT

JIOKYMEHTA Ha eKpaHy padyHapCKOT HIIM APYror eleKTpoHcKor ypehaja.**®

Kana je y mutamy Kommja y eIeKTPOHCKOM OOJUKY €IEKTPOHCKH JOKYMEHT j& HE MOXKE
uMatd, Beh Ha mamupy OBjepoM IITaMIAHOT TMpUMjepKa CHoJbHE QopMe TMpuKaza
EJIEKTPOHCKOT JIOKYMEHTa OJf CTpaHe oOBJamheHor JuIla OpraHa BJIAacTH, OJHOCHO
oBJlatheHOr JIMIIa TPAaBHOT JHIA WM mpeay3eTHuka. OBmamheHo IUIEe CBOjepyYHUM
MOTIIUCOM M TIe4yaToM he TOTBPIMTH HMCTOBJETHOCT KOIHjE EJIEKTPOHCKOT JOKYMEHTa Ha
Marnupy ca CroJbHOM (POPMOM IpHKa3a eICKTPOHCKOT JOKYMeHTa. Tako HalpaBJbeHa KOIHja
OPUTHHAIIHOT €JICKTPOHCKOT JOKYMEHTa UMa JIOKa3Hy CHary OpuruHaja, OJ{HOCHO OBj€peHOT

447
npenuca Tor JOKyMeHTa.

VY tpehem nujeny ce peryiuile J0CTaB/bambe €IEKTPOHCKUX JOKyMmeHaTa. Jla Oucte
UMaJu J0Ka3 Ja je eJIEKTPOHCKU JIOKYMEHT NPHUMIBEH O] CTpaHe IpuMaola, Tpeda BaMm
MOTBP/Ia O IPHUjeMy eJEKTPOHCKOT JOKYMEHTa KOjy W3Jaje mpuManall Wid HH()OpMaIoH!
MOCPEAHUK, KOja MOXe OMTH caunmeHa y (HOpMH eIeKTPOHCKOr JoKyMeHTa. [loceGHMM
MpoINKcUMa WM BOJBOM CTpaHaka, ako 3aKOHOM HHje Apyrauuje onapeheno, ypehyje ce
obaBe3a M3/aBama IMOTBPJAE O IPHUjeMy EIEKTPOHCKOT JOKYMEHTa M CIEMEHTH CcajpixKaja

IIoTBpAcC .448

3aTuM Jajb€ Cce peryiuile AyIUIMpame EJNEeKTPOHCKUX JIOKYMEHAaTa, J0CTaBJbambe
n3Mel)y opraHa BIacTH W CTpaHaka MyTEM EJIEKTPOHCKE IOIITE€ WM IMOCPEACTBOM jaBHOT
MOIITAHCKOT ofepaTepa, 3aBUCHO OJl TOora KO BPIIW JOCTaBJhame. M Ha Kpajy oBOT aujena

Hpe,[[BI/Il’_)a CC OOCTaBJbalbC I/ISMCI'_)y CaMUX OpraHa BJIACTU IMYTEM CJICKTPOHCKE IIOIITC HIIN

JIPYTEM €IeKTPOHCKIM ITYTeM, y CKJIajy ca oceGHIM mpormcuma.

VY yerBpTOM JUjerny 3aKOHA O €JIEKTPOHCKOM JIOKYMEHTY je ocBeheHa nakma 4yBamwy
U 3aLITUTH €JIEKTPOHCKOr JJOKYMEHTa.Y IMeTOM Jujeny 3akoHa O €JIeKTPOHCKOM JOKYMEHTY

peryiumaie ¢€ BpEMCHCKHU KHUI', 4 UCTO TaKO MMaMO H HpaBI/IHHI/IK 0 U3aBakby BPEMCHCKOI

xkura.*® YV owr 3, cr. 13akona o EIEKTPOHCKOM JIOKYMEHTY je TMpeABUNEHO 3HaYCHe

BPEMEHCKOT KHWTa, KOJH TJacH:,,BpeMEHCKH JKHT je€ 3BaHUYHO BpHjeMe MPHUAPYKEHO

€JIEKTPOHCKOM JOKYMEHTY WM TPYNH EJNEeKTPOHCKUX NOKyMeHaTa, KOjUM ce TOoTBphyje

ME3E T, . 6.
MT3ET, . 7.
M83E T, u. 8.
MO3EJT, wr. 9 — 11.

0 O, enacnux Peny6nuxe Cpéuje, 6p. 112/09.
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caZip)Kaj EJICKTPOHCKOT JOKYMEHTa Y TO BpHjeME OJHOCHO CajapiKaj CBAKOT JOKYMEHTa Y
rpynu. M3naBaman BpeMEHCKOT KHra je NpaBHO JHUIE KOje TMOcCjedyje CHcTeM  3a

opMHUpamse BPeMEHCKOT XKHIra 1 KOje H3/1aje BPEeMEHCKH JKuT.” "

Ha ocHoBy 3axtjeBa 3a ¢opMHpame BPEMEHCKOT XHra H3AaBajiall BPEMEHCKOT KHra
Jy’KaH je na o0e30ujenu hopMupame IPOIHUCaHe CTPYKTYPE MojaTaka BPEMEHCKOT KHUTa Kao
U TOYy3IaHO YTBphHBame BpeMEHa HErOBOI HACTaHKA W EJICKTPOHCKO IOTIIHCUBAHC
CTPYKType TMoOjaTraka BpPEMEHCKOT >kura. EJeKTpoHCke cepTu(duKare 3a TOTIHCUBAGE
BPEMEHCKOT JKHra Hu3[aje CEepTH(PHKANMOHO THJEII0 YIMUCAHO Yy EBHJCHIH]Y, OJHOCHO
perucTap Koja HaIUIeKHOT OpraHa, y CKJIaJgy ca 3aKOHOM KOjUM ce ypehyje eneKTpoHCKH
normuc.**? M3nasaoun Bpemerckor xura y CpGuju cy: JIMpeKirja 3a eIeKTPOHCKY yIpaBy H

JaBHo nipemy3ehe I1TT caobpahaja ,,Cpouja” PJ — 3a eIeKTPOHCKO MOCIIOBAHE — LENIL.*®

[Tpuje mouerka oOaBJbama MOCIOBAa W3aBajlal] BPEMEHCKOT JKUTa AyXaH je Ja ce
perucTpyje Ko MHHUCTApCTBa HAIJICKHOT 3a MOCIoBe MH(pOpMannoHOT apymTBa (y AajbeM
TeKCTy: MHUHHCTapCTBO). AKO M3aBajal BPEMEHCKOT JKUTa UCITYHhaBa yCJIOBE  MPOIHCaHE
3aKOHOM O €JIEKTPOHCKOM JTOKYMEHTY MUHHUCTAapCTBO IOHOCH pjeniee o ynucy y Perucrap
M3/1aBajamna BPEeMEHCKOr kwura y Permyomumm Cp61/1j1/1.454 N3paBanai BpeMEHCKOT KHra, y3
3axTjeB 3a ynuc y Perucrap m3gaBanamna BpeMEHCKOT KHra MOAHOCH aKT O ONIITUM YCIIOBUMA
3a IpyKame YCIyre h3/laBamba BPEMEHCKOT KHTa (TTOJIMTHKA W3/1aBabha BDEMEHCKOT  KHTa),
KojuM ce o0e30jehyje I0BOJbHO HH(pOpMalMja Ha OCHOBY KOJUX C€ KOPHUCHHULU MOTY
OUTyYHTH O TIPHXBATAEy YCIyra W 0 06mMy yciayra.” BpeMeHCKH KU MpHAPYKYyje ce
€JIEKTPOHCKOM JOKYMEHTY Ha OCHOBY 3axTjeBa 3a ()OpMHUpPAmE BPEMEHCKOI KHra KOju
canpxku oapeheHe momatke w3 caapikaja €IEKTPOHCKOT JOKYMEHTa, OJHOCHO EJIEKTPOHCKOT

10T l'II/ICT:l.456

IIpema un. 17, cr.l 3akoHa O EJIEKTPOHCKOM JOKYMEHTY CTPYKTypa IMojaTaka

BPEMCHCKOTI JKHUT'a CaAPIKU:
"o I/I)]eHTI/I(i)I/IKaTOp Hu3gaBaola BpEMCHCKOT XUTra,

- CepHjCKU OpOj BPEMEHCKOT KUTa;

BI3EJ, w3, cr. 1, anuHeja 3.

2 3T, un. 14, cr. 1 — 2.

%93 http://epotpis.mtt.gov.rs/vremenski-zig/, 21. 12. 2014.
4 3E, un. 15, cr. 1 — 2.

4% [IpaBuHHK 0 M3/1aBamy BPEMEHCKOT XKHUTa. WiI. 2.

6 3EJ, un. 16, ct. 1 - 2.
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- BpujemMe (hopMUpama BpEMEHCKOT )KUTa,

- o0jekat 3a popMUpame BPEMEHCKOT JKUTQ,

- €JICKTPOHCKHU MOTIHC CTPYKTYpE MOoJIaTaKa BPEMEHCKOT JKUTa;

- UACHTU(UKATOP AJITOPUTMA 32 IEKTPOHCKHU MOTIHC BPEMEHCKOT XKHTa;

- UACHTU(PHUKATOP EIEKTPOHCKOT CepTU(HUKATA ITyTEM KOTra ce MOXKe Bepr(pPHUKOBATH

CJICKTPOHCKH ITOTIIMC BPEMEHCKOT xura.”

U Ha Kkpajy 0BOT jaujea 3aKOHA O €JIEKTPOHCKOM JJOKYMEHTY PETYJIHIIE Ce BPHjeMe Koje
je caapikaHo y BPEMEHCKOM JKHMI'Y M UyBarbe BPEMEHCKOT JKura. Bpujeme koje je camapikaHo y
BPEMEHCKOM JKUTY OJroBapa TPEHYTKY (hOPMHpPama TOT JKUTa, Ca Pa3JIMKOM MamOM OJ1 j€HE
cekynze, y onnocy Ha UTC (Universal Time Coordinate) Bpemencky ckany. IlITo ce tuue
JyBamba BPEMEHCKOT JKUTa M3/1aBajiall BpEMEHCKOT YKHI'a JTy>KaH je na mojarke O M3JaTHM

. . 457
BPEMCHCKUM JKXUTOBHMA 9yBa Ha 6636J6I[3H HAaY1H HAaJMawkC IICT TOAWHA O JaHa U3/ldaBakba.

lectn auo 3akoHa O EJIEKTPOHCKOM JOKYMEHTY OIHOCH C€ Ha Haa30p Haj
cupoBohemeM oOBOr 3akoHa Koje BpuM MuHucTapcTBO. MHCmekuujcku HaA30p HaA

MIPUMjEHOM oJipe/1ada 3aKoHa O €IEKTPOHCKOM JOKYMEHTY KOje C€ OJTHOCE Ha BPEMEHCKH KHT

458

MI/IHI/ICTapCTBO BpHIN IIPEKO HHCIICKTOpA 3a CJICKTPOHCKH IIOTIIUC. Y ceamom I[I/Ijeﬂy

HaJla3e ce Ka3HeHe oJpende y BUAY HOBUAHMX Ka3HM 3a MPEKpIIaje M37aBaolla BPEMEHCKOT

JKHUra 1 OArOBOPHO JIMIIC U31aBaolla BpEMCHCKOT )KI/Ira.459

Ocmu 1o 3aKoHA O €JIEKTPOHCKOM JOKYMEHTY je MocBeheH mpena3HuM M 3aBpLIHUM
oapendama U OJHOCE C€ Ha JOHOLICHE IMOA3AKOHCKUX akKaTa Of CTpaHe MUHUCTAPCTBA U
CTyHame Ha CHary 3akoHa O €JIEKTPOHCKOM JOKYMEHTY OCMOT JaHa oJi 00jaBJbHBama y

,City)x6eHom rinacuuky Penyonuke Cpouje.*

4. 3. 3aKoH O €JIEKTPOHCKOM MOTIHCY

®T3ET, wr. 18 — 19.
8 3BT, . 20.
B93E ], wi. 23.
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3aKkoH 0 eleKTpoHCKoM moTnucy noHujet je 2004. roqune. OBuM 3akoHOM ypelhyje ce
yroTpeda eJIeKTPOHCKOT IMOTIHCA y MPaBHUM TOCIOBUMAa WM JIPYTMM TPaBHUM pajmbama,
MocjoBamky, Kao M TpaBa, 00aBe3e M OJrOBOPHOCTH Y BE3M Ca  CICKTPOHCKUM
cepruduKaTMa, ako TTOCEOHNM 3aKOHMMa HHje apyrauuje onpeheno. Oapende oBor 3akoHa
pHUMjCHbYjy CE Ha OMIITCHE OpraHa, OMIITCHE OpraHa M CTpaHaka, JIOCTaB/bambe U U3paLy
OJUTYKE OpraHa y eJIEKTPOHCKOM OOJIMKY Yy YIPaBHOM, CYACKOM H JPYrOM MOCTYIKY Ipe.
JP>KaBHUM OPTaHOM — IOJT YCIIOBOM JIa j€ 3aKOHOM KOjuM ce ypel)yje Taj mocTymak

460
IpoIIcaHa ynoTpeda eleKTPOHCKOT MOTITHCA.

[Ipema um. 3, ct. 1 3aK0oHa O €JIEKTPOHCKOM MOTHHUCY €JIEKTPOHCKOM JIOKYMEHTY CE€ HE
MOJKE€ OCHOPHTH ITyHOBA)XKHOCT WJIM JJOKa3HA CHara camo 300T TOTa MITO je Y €JIeKTPOHCKOM
00uKy. Mehytum cr. 1, 4. 3 oBOr 3aKoHa ce He MPUMjeHYje 3a MpaBHE MOCIOBE KOj& CMO
Beh HaBenu y 3aKOHY O €NEeKTPOHCKOM JOKYMEHTY M 3aKOHY O €JEKTPOHCKO] TPIrOBHHU U

MOXEMO HpI/IMI/IjeTHTH Ja Cy Yy TOM IIOIJIeAy OBU 3daKOHU yCarjlalliCHU.

Kana je y muTtamy eIeKTPOHCKU MOTIIMC MOXE C€ KOPUCTUTH KA0 TOKa3HO CPENICTBO Y

3aKOHOM ypeh)eHOM MOCTYIKy, OCHM KaJa ce, y CKJIaay ca MOCeOHUM 3aKOHOM, 3aXTHjeBa Jia
. . 461 .

caMo CBOjepydHH TOTIHC MMa NPAaBHO JCjCTBO M jokasHy cHary.®’ Kama je y muramy

KBaJ'II/I(bI/IKOBaHI/I CJIICKTPOHCKHU ITIOTIIMC, OH MOpPa Aa 3a10BOJbU CJ'LCI[Ghe YCJIOBE, IMpeMa 4JI. 7:

1. ,,ACKJbYYHUBO j€ TIOBE3aH Ca MOTIUCHUKOM;
2. HEJBOCMHUCIIEHO UACHTU(PHKY]E TOTIHUCHUKA;
3. HacTaje KopuinhemeM cpeicTaBa KojuMa MOTHHUCHUK MOKE CaMOCTAJIHO

Jla yrpaBJjba U KOja Cy UCKJbYUUBO IOl HA/I30POM IOTHUCHUKA;

4. JUPEKTHO j€ TIOBE3aH ca MoIaliMa Ha KOje Ce OJJHOCH, U TO Ha HAUUH
KOjU HEJIBOCMUCIIEHO oMoryhaBa yBuJ| y OWJI0O KOjy U3MjeHY U3BOPHUX MOJJaTaKa;

5. dopmupan je cpeactBumMa 3a  (OpMHpAmE  KBATU(PUKOBAHOT
€JIEKTPOHCKOT TTOTIINCA;

6. IpoBjepaBa Ce€ Ha OCHOBY KBIM(UKOBAHOI  €JIEKTPOHCKOT

cepTu(duKaTa NOTIHCHUKA.

CpenctBa 3a (opMupame €JIEeKTpOHCKOT MOTHHCAa Cy CpeAcTBa Koja Mopajy Ja

obe3oujene:

%0 3akoma 0 eJIEKTPOHCKOM riotiucy (y nasbeM texcty 3EIT), wi. 1.
461
3EII, 4. 6.
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1. 1a ce mojany 3a GopMHUpamke KBATM()PUKOBAHOT €IEKTPOHCKOT MOTIIHCA
MOTY TI0jJaBUTH CaMO jeTHOM M J1a je 00e30ujeheHa ’ruxoBa oBjepJbUBOCT;

2. Ja ce W3 ToJaraka 3a MpoBjepy KBAIM(UKOBAHOT EICKTPOHCKOT
MOTIHCA, HE MOTY Y Pa3yMHO BpHjeME M TPEHYTHO JOCTYITHUM CPEICTBUMA, JOOUTH
nojany 3a (opMUpame KBATH(PUKOBAHOT €IEKTPOHCKOT MOTITHCA;

3. na  KBaTM(UKOBAHM EJIEKTPOHCKM TMOTHUC Oynxe 3amTuheH of
dancudukoBama, ynorpeboM TPEHYTHO TOCTYITHE TEXHOJIOTH]E;

4. na mojand 3a GopMHUpame KBaTU(PUKOBAHOT EIEKTPOHCKOT MOTIIHCA

Oyy Mmoy3aHo 3amTHheH 0] HEOBJIaNEHOT KOpUIIhema.

CpenctBa 3a ¢Qopmupame KBaTM(PHUKOBAHOT E€JICKTPOHCKOT IIOTIHCA, IMPHIMKOM
(dbopmupama OTHHICA, HE CMHjy MPOMHUjEHUTH MOJIATKE KOjU C€ TOTHHCY]y WM OHeMOoryhuTH
NOTHHCHUKY YBHJ Y T€ MOJATKe MpHje mporueca Gpopmupama KBaTH(GUKOBAHOT €JIEKTPOHCKOT

10T HI/ICB,.4‘52

Kana je y nutamy npaBHO /I€JCTBO M JOKa3Ha CHara KBaJU(UKOBAHOT €JIEKTPOHCKOT
NOTHHCA Yy OJHOCY Ha IMOJATKE y €IEKTPOHCKOM OOJHMKY OH MMa HCTO IIPAaBHO JI€JCTBO U
JI0Ka3HY CHary Kao U CBOjepy4YHHU MOTITMC, OJTHOCHO CBOjepyYHH MOTIIHC U TI€YaT, y OJHOCY Ha

463

[O/IaTKE y MalnupHOM OOJMKY. =~ MMHHCTApCTBO CHOJbEE U YHYTpAlllkhe TProBUHE H

TEJEKOMYHUKallM]e, KajJa je y MUTaly CpoBoleme 3aKoHa O eJIEKTPOHCKOM MOTIHCY:

- TPOIHUCYje TEXHUUYKO-TEXHOJIOIIKE IOCTyNKe 3a (opMUpame KBAIH(UKOBAHOT
€JIEKTPOHCKOI TOTHHCAa W KpUTEpHjyMe Koje Tpeba 1a HCIyHe CpelcTBa 3a (opMmupame

KBaJIN(PUKOBAHOT €JIEKTPOHCKOT MOTIIHCA;

- IpOMHMCYje cajpkaj U HaYMH Bolewa eBUJeHIIMje cepTU(UKAMOHUX THjela, oOpacie
MpHjaBe 3a YOUC y €BUACHIIM]Y, IPUjaBe 3a YIHC IPOMjeHa Kao U BPCTY, Caap’kKaj U HAYUH

J0CTaBJbamba JOKYMEHTAIMje HEOMTXOJHE 3a YBOheme y eBUJICHIIH]Y;

- Tmpommcyje OmKe YCIoBE Y HayWH TPOBjepe HCIYHEHOCTH YCIioBa KOje
cepTU(UKAIMOHO THjENIO 3a U3JaBamke KBATM(UKOBAHUX EIEKTPOHCKUX cepTH(UKaTa MOpa

Jla UCTTYHU;

- IPOIUCYje caaprKaj U HauMH Bohewma Perucrpa cepTuduKaoHNX THjela 3a U3/1aBambe

KBAIN(UKOBAHUX €NEKTPOHCKUX cepTudukara y Pemybmuuum CpOuju, HauYMH MOAHOIICHA

62 3BT, . 8.
463 3EI, u. 10.
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3axTjeBa 3a ynuc y Perucrap, morpebHy JOKyMEHTAIU]y Y3 3aXTjeB, oOpa3all 3axTjeBa, Kao u

Ha4YMH 00jaBJbUBama Mojaraka u3 Perucrpa;

- MpONHCYje HAjHIKM M3HOC OCHTypama OJf pU3MKa OATOBOPHOCTH 3a MOryhy mrery

HACTaJy BPIICHEM yCIyTre N3JlaBama eICKTPOHCKUX CEPTH(HKATA;
- BOJIM €BHJICHIIN]Y CepTU(HUKAITMOHHX THjela,

- Boau Perucrap cepruduxanmoHMx THjerna 3a H3AaBambe KBATU(UKOBAHUX

eNIeKTPOHCKUX cepTudukara y Penyomuuu Cpouju;

- BpIIH I/IHCHCKHI/IjCKI/I HaJA30p Han HpHMjeHOM 3aKoHa 0 CJICKTPOHCKOM TIOTIIHUCY U

. 464
paznoM cepTu(UKaLMOHUX THjea. 6

OBmje cMO ce yImo3HAIW CaMO Cca OCHOBHUM IIOjJMOBHMAa 3aKOHAa O EJIEKTPOHCKOM
MOTITUCY, IOK heMo y 4eTBpOM JHjesry OBOT paja NOCeOHY MaKiby MOCBETUTH OBOM IUTAY.

[To3aKOHCKHM aKTH JOHHM]ETH HAa OCHOBY 3aKOHA O €JIEKTPOHCKOM HOTITHCY CY:

1. [IpaBuaHUK O OMMKUM yCIOBHMAa 3a H3JaBame KBATH()PUKOBAHUX
465
€JIEKTPOHCKUX CepTU(HKATA;
2. [IpaBUIHMK O TEXHHUYKO — TEXHOJOUIKUM IMOCTYNLKMA 3a (GOopMUpame

KBATM(UKOBAHOT E€JIEKTPOHCKOT TMOTIHCA U KpUTEPUjyMUMa Koje Tpeba Ja UCIyHe
4

cpezcTBa 3a hOpMEpame KBATH(OHUKOBAHOT EIEKTPOHCKOT TOTITHCA;

3. [IpaBunauk o Peructpy cepTuukanMoHUX THjena 3a U3/aBambe

KBAJM(HUKOBAHUX EIEKTPOHCKUX cepTudukara y PenyOauuu Cp61/1j1/1;467

4. [IpaBMIIHKK O €BUACHIIN]U CEPTUPUKAITIOHUX Tnjena.468

Y Peny6mumm Cp6uju je 2011. roumie 1oHHjeT 3aKOH 0 jaBHOM GHIBEKHHIITBY  KOjH
ce npumjemyje on 1. cenremOpa 2014. rogune. JaBHM OWIbEXHUK, je u3Mmel)y ocramor
oBnamheH Jja cacTaBiba, OBjepaBa M M3/aje jJaBHE HCIIpaBe O IMPAaBHUM I1OCIOBUMA, U3jaBamMa 1
YU-EHUIIAMaHa KOJUMa C€ 3aCHUBAjy MpaBa W OBjepaBa INPUBATHE I/IcnpaBe.470 Kama cy y

NUTalky jJaBHOOMJbEKHMUYKE HCIpPaBE pas3lIMKyjeMO HCIpaBe O IPAaBHUM IIOCIOBUMA U

%64 http://epotpis.mtt.gov.rs/elektronski-potpis/#enekrporcku-normuc, 21. 12. 2014,

8> O, enacnux Penybnuxe Cpnexe, 6p.26/08.

8 O, enacnux Penybnuxe Cpbuje, 6p. 26/08 1 13/10.

7 Cn. enacnux Penybnuxe Cpéuje, 6p. 26/08.

%8 C. enacnux Penybnuxe Cpbuje, 6p. 48/05, 82/05 u 116/05.

49 Cn. enacuux Peny6nuxe Cpouje, 6p. 31/2011, 85/2012 u 19/2103, 55/14 — nip. 3axon u 93/14 — 11p. 3aKoH,
121/14 u 6/15.

470 3Jb, un. 4, ct. 1, Tau. 1.
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M3jaBaMa KOje Cy CacTaBWIH jaBHH OMJBEKHHIN (JABHOOMIbEKHWYKU 3aIMCH), 3aITUCHUIIA O
MPaBHUM W JPYTUM pajJmamMa Koje Ccy OO0aBWIM WM KOjUMa Cy NPUCYCTBOBAIU jaBHU
OMJbXKHUIIM (jaBHOOMJBC)KHUYKH 3allMCHUILIM) M TOTBPAE O UHIBCHHIIAMA KoOje Cy
MOCBjEIOYMIIN jaBHU OWJBSKHHIM (JaBHOOMJHE)KHUYKE TOTBPJIE), HEJaBHE HCIIpPaBEe KOje CY
MOTBPJIVIIA JaBHU OMJBE)KHUIM (JaBHOOMIbEKHMYKA COJIEMHHU3AIIN]ja), KA0 U HEjaBHE HCIPaBE
KOJI KOJUX j€ jJaBHU OMJbEKHUK OBjEPHO MOTIHC, OJHOCHO OBJEPHUO ayTEHTUYHOCT IpeIuca,

MIPEeBO/Ia MU M3BOAA (jaBHOOMIbEKHUYKE OBjepe). Jleranmusamnuja je oBjepa moTmuca CTpaHke,

. . . 471
OJTHOCHO CTpaHaKa, Ha MCIIPAaBH KOjy Cy MOTHH]eNIU jaBHOM OUIBEKHUKY.

VY 3akoHy O jaBHOM OMJbEKHHUINTBY y 4. 82 peryjucaHd Cy NMpaBHU IOCIOBU KOJU
uMajy OOJIMK jaBHOOWJbEXKHHYKOI 3ammca, a TO Ccy: ,,1) yroBop o pacronaramy
HENOKPETHOCTHMA MOCJIOBHO HECIIOCOOHMX JIMIA; 2) CIIOpa3yM O 3aKOHCKOM H3JIp)KaBamby, Y
CKJIaJy ca 3aKOHOM; 3) yroBOp O XMIIOTELM M 3aJI0’KHA M3jaBa aKko CaAp)Ke U3PHUUTY HU3jaBy
00Be3aHOT JIMIa JIa C€ HAa OCHOBY YIOBOpa O XMUIIOTELM, OJHOCHO 3aJI0’KHE M3jaBe, MOXKe, paiu
OCTBapema AYroBaHe YMHUAOE, 1O JOCIjeIOCTH 00aBe3e HEeIMOCPEAHO CIPOBECTH MPUHYTHO
M3BpIICHE, OMIIO CYIICKUM OMJIO BaHCYACKHM ITyTeM. [IpaBHH mocioBH W m3jaBe U3 craBa l.
OBOI' YJlaHa KOjJU CY CAaYMEEHU Yy OOJHMKY jaBHOOMJbEKHHUKOI 3allca MMajy UCTY JOKa3HY
CHAry Kao Jla Cy CauMibCHH y Cyly WM Mpea APYTUM Ap>KaBHUM OpPraHoM. YTOBOPH, OJJHOCHO
M3jaBe KOjIMa CE MHjCHajy MPaBHU OJHOCH HACTAIHM 3aKJbYYCHEM YTrOBOpPa WM JIaBakhEM
u3jaBa M3 cTaBa |. OBOT WiIaHa 3aKJbydyjy C€, OJHOCHO /1a]Jy Y OOJIMKY jaBHOOEIEKHUYKOT
3anuca.”

[IpaBHu mocnoBu U u3jaBe U3 craBa 1. un. 82 3akoHa O jaBHUM OMJbEKHHUIMMA KOjU

. . 472
HUCY CAaUMEEHU Yy 00JINKY JaBHOOUJbEKHUYKOT 3aIuca He ITPOU3BO/Ie MPABHO JI€]CTBO.

IIpema wun. 93 3akoHa O jaBHUM OWJBEKHUIMMA jJaBHU OWJBEKHUK THOTBphyje
(comemHM3yje) TpUBaTHY HCOpaBy Kajga Jje To 3akoHOM ojapeheno. VY  o0nuky
JaBHOOMJbE)KHUYKH TTOTBpheHe (COIEMHU30BaHE) UCITPaBe 3aKJbydy]y C€ HapouuTo: 1) yroBop
O TNPOMETY HEMOKPETHOCTH; 2) yroBOp O XHIOTEIM M 3al0KHAa H3jaBa aKO HE CaapiKe
U3PUUUTY M3jaBy 00BE3aHOT JIMIA J1a C€ HA OCHOBY YroBOpa O XMITOTEIM, OJIHOCHO 3aJI0KHE

n3jaBe, MOXeE, paJd OCTBapema IYroBaHe YMHUIOE, MO JOCIJEeIOCTH 00aBe3e HEMOCPETHO

“"' . Brarojesuh, @opma jasnobumesrcnuuke ucnpage kao gopma osjepe gopmannux yzosopa y Penybnuyu
Cpbuju, cemunapcku paj, Kparyjesan jyn 2015, 18.
*72 3B, un. 82, cr. 4.
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CIPOBECTH NMPUHYAHO U3BPLICHE; 3) YTOBOpP KOjUMa CE 3aCHHUBAjy CTBApHE U JINYHE

473
CITy)OeHOCTH.”

3aKOH 0 jaBHOM OMJBE)KHUILTBY PETYJIHILE UCTIPaBy CAaUUI-EHY Y €IEKTPOHCKOM OOJIHKY
y wi. 70: ,,JaBHOOMJbE)KHUUYKA HCIIpaBa KOja je CauyMibeHa y CJIEKTPOHCKOM OOJIUKY, a HHUje
OTHCHYTa Ha XapTHjH, CMaTpa C¢ jaBHOOMJbEIKHUYKOM HCIPABOM aKO jaBHU OWJbEKHHK U
CTpaHKE MMajy €JEKTPOHCKH IOTIHC NPHUjaBBEH M JITIOHOBAaH y CKJIaay Ca 3aKOHOM, aKo
UCITyHaBa Jpyre yclioBe ojpeleHe 3akOHOM M aKo je cacTaBJbCHA Y €IEKTPOHCKOM (opmary
Koju oxapelyje MuHHUCTap moceOHUM akToM. Ha modeTky oBe ucrpaBe Mopajy OUTH YHECEHHU:
03HaKa Opoja CTpaHHMIIA €IEKTPOHCKOr ¢opMaTa U Opoj KapakTepa, kao U oOiuk (HoHT) U
BEJIMYMHA CJIOBA, €JIEKTPOHCKHU MPOrpaM y KOjeM je HCIpaBa CacTaBJbeHAa, Ka0 W 3BAaHHYHE
TEXHUYKE KapaKTePUCTHKE padyHapa.”OBa WClpaBa UMa CBOJCTBO jaBHE HCIIPaBE CaMoO Yy
ciiyyajeBUMa oJipeh)eHUM 3aKOHOM M MOYKE C€ KOPUCTUTH Kao jaBHA UCIpaBa caMo Kaj je TO
3aKOHOM TIpe/iBul)eHO. AKO je y HTamy CTpaHa jaBHOOMJBE)KHUYKA MCIIPaBa CAauu-eHa CaMOo
Y €JIEeKTPOHCKOM OOJIMKY MMa, TIOJI YCJIOBOM y3ajaMHOCTH, CBOjCTBO jaBHE UCIIPaBE KaJ j€ TO
onpeheHO 3aKOHOM [pKaBe 4YMjU j€ jaBHU OWJbEKHUK CACTaBHO HCIPAaBYy U 3aKOHOM
Peny6nuke CpOuje Moxe ce KOPUCTUTH Kao jaBHa uchpasa y Penmy6munm Cpbuju, camo Kaj
je xopumheme jaBHUX UCIpaBa y €ICKTPOHCKOM 00NuKy mnpenBuheHO 3akoHOM Permybmmke
CpbOuje. MUcmpaBe cauumeHe Yy  CICKTPOHCKOM  OOJIMKY CTHYy IIYHO  JIJCTBO
JaBHOOWJBE)KHUYKUX HCIIpaBa OTHCKMBAakEM Ha XapTHjU, aKO HCIYyHkaBajy  YCIOBe
npensuhere y ui. 63. mo 68. oBor 3akoHa. O0aBe3a M HAauMH 4YyBamka HCIpaBa Koje Cy

CauMH-EHE CaMo Y EJIEKTPOHCKOM 00JIHKY ypelyje ce y ckitany ca moceOHUM 3aKOHOM.”

4. 4. 3aKoH 0 3alUTUTH NOTpOIIaYa

[IpaBHU OKBHp KOjH je O JOHOIIeHa 3aKoHa O 3alITUTH noTpoaya u3 2014. ypehusao

o0lacT 3amTUTe MOTpolada je YMHUO: 3akoH o craHgapauzauuju (1977), 3akoH o

O6JII/IF2[L[I/IOHI/IM O,E[HOCI/IM3.474, 3aKoH 0 yCJlIOoBHUMa 3a o0aBJbame mpoMETa poGe, BpHICHC

" IIpema 1. 93a MOTBpHMBakE MCIPaBe BPIIH CE CTABJhAEM KiIay3ylie 0 TOTBphHBamky (CONIEMHU3AINOHA
KJIay3ylia) Koja je YCJIOB 3a IMyHOBAKHOCT mpaBHOT Tociia. CoIeMHU3allMOHOM KJIay3yJIOM jaBHH OUJbEKHUK
moTBphyje na je cTpaHKaMa y EEerOBOM IPHCYCTBY IPOYMTAHA HCIpaBa, fa Cy OHE M3jaBWIIE Jja Ta MCIpaBa y
CBEMY U IOTITYHO OrOBapa KUXOBO] BOJBH H Ja CY j€ CBOjepyYHO MOTIHCATIC.

44 Cn. auem COPJ, 6p. 29/78, 39/85, 57/89 u Ca. Jlucm CPJ, 6p. 31/93.
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. 475
ycayra y TpoMeTy poOe M HMHCIEKIMjCKOM Hamzopy, ~ CaBe3HM 3akoH O 3alITUTH
476 477 478
moTpormavya’ - ¥ 3aKOH O 3alITHTH MoTpomada. HoBu 3akOH O 3alITHTH MOTpOIIAYa
cTymnuo je Ha cHary 21. 6. 2014. ronune, moueo je na ce npuMjemwyje ox 22. 09. 2014. roaune.
[IpaBHM OCHOB 3a JOHOIICHE 3aKOHA O 3aIITHTH MoTpomiava je wi. 90. YcraBa PemyOnuke
. 479 .
Cpbuje,””” mpema kojem PemyOmuka mtutu motpomade. [loceOHO cy 3abpameHe paame
ycMjepeHe MPOTUB 37paBiba, 0€30jeJHOCTH W MPUBATHOCTH MOTPOIIAaYa, Ka0 U CBE HEYACHE
pajme Ha TPXKUIITY. 3aKOHOM O 3allTUTH MOTpoOIIaya Cy HMIUIEeMEHTHpaHe oapende 14

KJbYYHHUX €BPOIICKHUX JUPEKTHBA U3 OBC 00J1aCcTH.

VY ToKy mmcama oBOr paaa qoHeceH je y CpOuju HOBHM 3aKOH O 3alITUTH MOTPOIIAYA.
MUHUCTAPCTBO CIOJHHE U YHYTpPAIKE¢ TPrOBUHE M TeJIeKoMyHHKaija Pemyonuke Cpouje je
opranu3oBaiio JaBHy pacnpaBy o Harpry 3akoHa o u3MjeHaMa 1 JolyHaMa 3aKoHa O 3allTHTH
norponraya y Cpouju. Pa3nos3u 3a pag Ha u3aMjeHama u gonyHama Bakeher 3akoHa o 3alITUTH
noTpoiraya Ouim cy, puje cBera, yoUYeHH HEeAOCTAlH Y ABOTOAUIIKHOj TPUMjEHH, TOTpeda 3a
TaJbUM ypehemeM OBe BaKHE OOJIAaCTH M HEONXOJHOCT yckiahuBama ca IpoMjeHaMa y
€BPOIICKOM TMpaBy HacTaluM, MpuMapHO, ycBajameMm Jlupektue 2011/83/EY o mpaBuma
norpomraya. [lpemiokeHe wu3MjeHE U JIONYHE THYY C€, MPHOPUTETHO, TYKHOCTH
o0aBjerTaBama MpUje 3aKJbyueha YyroBopa, 3a0paHe JUCKPUMHUHALIM]E MOTPOIIAyda, 3alTHTES
MOTpOIIaya y OCTBapUBamky IpaBa U3 yroBOpa O Mpojaju pode, yrposKeHOTr MOTpoIlaya u, ¢
TUM y Be3HW, HamuoHamHOr mporpama 3alliTUTe YIPOXKEHOT IOTpOIIada, 3aIlITUTEe O]
UCKJbYUYCHa, HAJUIKHOCTH 3a HaJI30p, OBJalIhema HAJJICKHUX HHCIEKIM]CKUX OpraHa |
ciuyHo. [IpeTxonHo HaBeneHe, anu u OpojHE Apyre KOHKPETHE MPOMjeHe Koje Ou JoHujene
3Ha4ajHe MPEJHOCTHU 3a MOTpolIaye, npaheHe cy NponucuBameM oAropapajyhux osnamthema

MHCHEKLN]CKUX OpraHa U MpeKpLIajHUM CaHKIIH] ama.*®

3akoHOM O 3alTUTH notpoumaya u3 2014. roguHe cy mpeasuleHa HOBa pjeliema, a
Mel)y Haj3HaYajHjUM Cy: KOJICKTMBHA 3allITUTa TOTPOIIadya KOJOM C€ CaHKIIMOHHUIIIE
HEMoIIITeHa MOCIOBHA Tpakca M HEeMpaBUYHE YrOBOpHE ojpende, obaBe3a UCHOpyKe pobde y

yrOBOPEHOM POKY, OTHOCHO y poky o1 30 gaHa o1 naHa 3aKk/bydera yroBopa, ako Jpyrauuje

5 Cn. enacuux Peny6nuxe Cpouje, 6p. 39/96, 20/97, 46/98, 34/2001 - ap. 3axow, 80/2002 - ap. 3akon 1101/2005
- Ap. 3aKOH.

8 Cn. iuem COPJ, 6p. 37/02.

4T Cn. enacuux Peny6nuxe Cpouje, 6p. 73/10. Tlpuje mera Baxuo je 3aKOH 0 3aIITUTH MOTpolada u3 2005.
roaune, Cu. enacuuk Penyonuxe Cpouje, 6p. 79/05.

8 C. enacnux Penybnuxe Cpbuje, 6p. 62/2014.

*7 hitp://www.zastitapotrosaca.gov.rs/zakoni.php, 21. 12. 2014.

480 http://www.zastitapotrosaca.gov.rs/vesti.php?naslov=javna-rasprava-izmene-i-dopune-zakona-o-zastiti-
potrosaca, 01. 08. 2013.
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HHj€ YrOBOPEHO; OJIAKIIaH j€ HaYWH MOJHOIICHA peKIaMallfja, J0K jeé pOK y KOMe Tpromail
oJroBapa Ha pekjamalijy ckpahen ca 15 Ha 8 mana; 3a0paHa og0Oujama o]l Mpojaaje pode uiu
npyXama yciIyre; OHeMOryheHo je HaMeTame ONpaBke pode MOoTpolIady y MpBUX 6 Mjeceru
oll 00aBJbeHE KYITOBUHE; Y 00JIACTH yCIIyTa O]l OIIITET eKOHOMCKOT MHTEepeca, OpraHu3aIuje
noTpoiavya qo0ujajy 3HauajHy yiory; Beha yriora jequHuIa JOKalTHE CaMOYIpaBe, Y CMUCTY
MOJIPIIIKE AaKTHBHOCTHMA YAPYKEHha U caBe3a YAPYKermba 3a 3alITUTY MOTPoIada; y HaCTaBHE
IUTAHOBE W TPOrpaMe OCHOBHOT M CPEAEr o0pa3oBama YKJbYUyjy C€ M TeMe M3 001acTu

481
3alUTUTE MOTpoIlIaya U Jpyro.

OBaj 3akoH cactoju ce u3 17 aujenoBa u 165 unmaHoBa. Y IpBOM JaMjeiy Hajase ce
YBOJHE ozpende O LWUby W TPEAMEeTY peryimcama, OCHOBHHM IIpaBHMa IIOTpOIIAva,
o0aBe3yjyhoj mpupoau, MPUMjeHH, T€ 3HAUCHY IOjeIMHUX YIOTpUjedsbeHnX m3pasa. pyru
MO OJHOCH Cce Ha HWH(OpMHCame TOTpollaya W eAyKalljy y BHIY HCTUIAmka IHjCHE,
NpOJIajHE LUjEeHE YCIIyra, eIeKTpUYHA SHEepPruja, rac, MEHTPAIHO TpUjambe, BoAa, OCH3WHCKE
CTaHUIIE ¥ APKUPAIHUINTA, YTOCTHTEIHCKU 00jeKTH, OTJIAlIaBabEe MPOAajHE [IUjeHE, U3/1aBathe
padyHa, OYXHOCT oOaBjemTaBama NpPHje 3aKJbydeHa YroBOpa, 00aBjeIITCHe O HAYUHY
wiahama u 1pyro. Tpehu 1Mo 0HOCH ce Ha HEMOIITEHY MOCIOBHY MPAKCy, 3a0paHy | 1ojam
HEMOIITEHE MOCIOBHE Mpakce, oOMamyjyhe MocioBame, MPOMyIITamhe KOjJUM ce oOMamyjy
MOTPOIIAYH, OOJIUIIN TTOCIOBHE TIPAKCE KOJH CE€ cMaTpajy 0OMamyjyhoM OCIOBHOM MPaKCoM,
HACPTJPMBOM ITOCIIOBHOM TIPAKCOM M FEHUM OOJIMIIMMA, MMOCEOHY 3aIITHTYy MaJlOJbeTHUKA U

KOACKC IMMOHAaIIamka, u3jarame p06e, Ta4YHy Mjepy 1 NCTULAkBC HpO)IajHI/IX HO,I[CTI/II_[aja.

VY 4eTBpTOM nUjeny je peryiucaHa 3allTHTa TOTpoIlada y OCTBApHBAamy IpaBa M3
YroBOpa Ha JaJbUHY M YTOBOPa KOJH C€ 3aKJbyuyjy U3BaH MOCIOBHUX MpocTopuja. OBum hemo
ce 6aBUTH y HApEIHOM JHjeIy OBOT paja. Y MeTOM AHjeNly ce€ PEryiHIle 3allTHTa MOTpolIada
y OCTBapHBamy MpaBa M3 yroBopa KOjU caJp’ke HEMpaBUYHE YTOBOpHE ofpende. Y ToMm
JUjey UMaMo 3axTjeB JaBHOCTH, TyMauy€Hlh€ YrOBOPHUX OJpe[0H, HEMpaBHUYHA YrOBOpPHA
onpenda, yroBopHe ojipefde Koje ce cmaTpajy HEeNpaBUYHUM YTOBOPHUM ojpeadama,
YrOBOpHE 0jipesi0e 3a Koje ce MPEeTIOCTaBsba J1a Cy HEMPaBUYHE YTOBOpHE OJpesde ako ce He
JOKake apyrauddje. Y IIeCTOM AWjeNly Peryiulle ce 3alliTUTa MOTpollada y OCTBapUBABY
MpaBa U3 yroBopa O MPOJajH: UCMOpPYyKa, mpaTeha JOKyMeHTanuja y3 poly, packuj yroBopa
300T HEUCITYHEHha UCTIOPYKE, Mpeia3ak pU3HKa, cao0pa3HOCT pode, rapaHiyja, pekiaMalimja.

Y cenmom nujeny mpeaBuha ce 0e30jeMHOCT MOTpoIIada, a y OCMOM OATOBOPHOCT 32

8L hitp://www.zastitapotrosaca.gov.rs/vesti.php?naslov=zakon-o-zastiti-potrosaca-novi, 21. 12. 2014.
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NPOU3BOJEC Ca HEJOCTaTKOM. Y JEBETOM JHMjeNly pEryiHiie ce 3allTHTa IOTpolia4ya Y
OCTBapuBamy IpaBa M3 YroBopa O HpyXamy yciyra. Jlecetd IM0 OJJHOCH ce Ha YCIyre of
ONILITEr EKOHOMCKOI HWHTepeca. JemaHaectd auO je mocBeheH 3amTUTH moTpolaya y
OCTBapvBamy IMpaBa U3 YroBopa O TYPUCTHYKOM IYTOBalby M BPEMEHCKUM IOJIH]jeJbEHOM
Kopumihemy HENOKPeTHOCTH. J[BaHaecTUM JAMjeTIOM je  peryiaucaHa cpaTteruja |
UCTUTYLIMOHAJHNA OKBHpP 3a 3alITUTy HOTpolIaya. Y TPUHASCTOM IHjely Cy NpeaBubjeHH
HOTPOIIAYKU [IPUTOBOPH M BAHCYJACKO pjelIaBambe IMOTPOIIAYKUX CIOPOBa. Y UYETPHACCTOM
IMjeny Hayasze ce oapende Koje ce 0JHOCE Ha 3alITUTY KOJIEKTHBHOT MHTEpeca MOTpolIaya.
[lerHaecTd MO OJHOCH C€ HA HAI30p, JOK je MIECHAeCTH AMO IocBeheH Ka3HEeHHM

onpenbama. U Ha Kpajy, y ceJaMHAaeCTOM JIjely Cy Mpelia3He U 3aBpIIHe openoe.

[ToTpomiay HEe MOKe J1a ce oApeKHe MpaBa yTBpheHnx 3aKOHOM O 3alITHTH MOTpoIIaya,
Koja cy mHade npeauleHa wi. 2 oBor 3akoHa. Humrase cy onpende yroBopa Koje TUPEKTHO
WIA WHAMPEKTHO ycKpahyjy WM orpaHWdYaBajy mpapa MOTpoIIada Koja MpOU3HiIa3e u3 OBOT
3akoHa. OBjje Om ce MoOrje NPUMHJCHHTH OApende O JIjeTMMUYHO] HHINTABOCTH, jEp
HUIITABOCT TOjEJIMHE OJpende yropopa H3 craBa 2. OBOI 4jlaHAa HE IOJpa3yMH]jcBa
HUIITABOCT IHjEJIOT YroBOpa ako YroBOp MOXE Ja IMPOU3BOJM NPaBHO JEjCTBO Oe3 Te
onpende. Kana je y muramy MoHy/a 3a 3aKJby4eHhE¢ yroBopa KOjy MOTPOIIAady Jiaje TProBILy,
OHa He o0aBe3yje MmoTpolnaya Ja MOHYAy OJPKH. 3aKOH O 3aIITUTH TMOTPOIIada IPUM]jeHhY]je
ce M Ha YroBOpe KOjU 3a Wb WM IOCJHEAUIy MMajy H3UIPaBamke NPUMjEHE HEroBUX
onapenaba. [Ipunukom Tymadewa U MPUMjEHE OBOT 3aKOHA, MOpa ce y3eTH y 003Up IO0JI0XKa]
MOTpoIllaya Kao EKOHOMCKH cllabuje cTpaHe, a HOCeOHO IM0JI0XKa] YTPOKEHOT OTPoIIaya, IMITO
j€ WHaue MpaBWJIO KOJ TyMauema Jia YroBOp Tpeba TyMauuTH Y KOPHUCT ciabuje eKOHOMCKE
crpae. Kaja je y nutamy ogHOC 3aKOHa O OOJMIallMOHMM OJHOCHMA M 3aKOHA O 3allTHTH
NoTpolIaya, Ha oJHOce u3Mel)y moTpolaya u Tpropua Koju HUCY ypeheHu oapendama 3akoHa
0 3allTUTU NOTpollaya, MpUMjemhYje Ce 3aKOH KOojuM ce ypelhyjy oOmuranvoHu OJIHOCH.
[IpunnkoM nepuHHCcama U MPUMjEHE Mjepa M aKTUBHOCTU Jp’KaBHUX OpraHa, y o03up ce

. 482
MOpajy Y3€TH H IIHJbEBH 3aIITHTE MOTpoInaya.

Onpenbe 3akoHa O 3alITHTH MOTpOIIaya, KOjuMa ce ypehyje 3amrura morpoiaya y
OCTBapvBamy IpaBa W3 yroBopa Ha JaJbMHY W YroBOpa 3aKJbyYeHHX HW3BaH ITOCIOBHHUX
MIPOCTOpHja HE MPHUM]jEHY]y CE€ Ha yroBope KOjU Cy 3aKJbydyeHHU yHoTpeOoM ayTomara 3a

npoaajy pobe WiId yciiyra WM y TOCIOBHUM HpOCTOpHjaMa Koje Cy ayTOMaTH30BaHe, U

*82 3akoH 0 3amrruTn motpormaya Cpéuje (33I1C), wi. 3.
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YrOBOpE O MPOJIaju XpaHe Wik uha y mpuBpeMeHuM objektuma. Oapende kojuma ce ypehyje

3alITUTa MOTpOIIaya y OCTBApHBamy IpaBa M3 YroBopa O MPOJAju MPHMjEHYjy ce W Ha

YLOBOPE 0 HCIIOPYLIM Pobe Koja je IPeaMeT IPOH3BOIbE. o

Opnpenbe oBor 3akoHa, KOjuMa ce ypehyje 3amTuTa TOTpolIadya y OCTBAPUBAY
rpaBa M3 yroBopa O Mpojaju pode y KojuMma Tpromall MMa 00aBe3y HCIIOpPYKe pode U
Npy’Kame yclyra, npuMjemyjy ce camo Ha poOy. Ompenbe oBor 3akoHa, KojuMma ce
ypehyje 3amTuTa MOTpoIladya y OCTBapWBamy IpaBa W3 YroBopa O mpoaaju  pobde,

MpUMjelBY]y C€ W Ha YroBope O HCIOpylH pode Koja je mpeaMer HpOI/I3BOI[H>e.484

VY dyerBpTOM amjeny 3aKOHA O 3AIITHUTH MOTPOIIAYa PEryJUINE Ce IHUTAmbE 3alITHUTE
NOTpoIIaya y OCTBapHBamy IpaBa M3 YroBOpa Ha JaJbMHY M YroBOpa KOjU c€ 3aKJby4dyjy
M3BaH MOCJIOBHUX IpocTtopuja y wi. 27 no 40 o kojuma hemo ce Buiie 0aBUTH y HapeIHOM
nujerny paga. Ha kpajy je BaHO TOMEHYTH Ja jé MUHHUCTAp TOJbONPUBPENE, TPrOBHHE,
IIyMapcTBa M BOAONPHUBpEAE, AOHHMO [IpaBHIHMK O cagpXuHU oOpacua 3a jeIHOCTpaHH
PACKHJI yroBOpa Ha Ja/bHHY H YrOBOPA KOJH CE 3aKJbydyjy M3BaH IOCIOBHHX IpocTopHja.’®
OCHOBHU TEKCT je Ha cHa3u u y npumjenu ox 16. 07. 2011. rogune. Ha ocHoBy 3akoHa o
3aITUTH TOTpOIIaYa JOHHWjeTH Cy u: [IpaBHIHUK O EBUACHIMH YApPYKEHa H CaBe3a
VApYXKema 3a 3amTHTy moTpomada’®’, Omiyka o oGpasoBamy HammomamHor casjera 3a

487
3alITUTY IMOTpoOIIava.

*83 33M1C, un. 4, cr. 2 1 3.

*843311C, un. 4.

*® Cn. enacnux Penybnuxe Cpéuje, 6p. 50/11.

“8 Cn. enacuux Penybnuxe Cpbuje, 6p. 32/2011.

87 http://mtt.gov.rs/dokumenti/#3axonn, 02. 08. 2013.
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TPERU INO

YI'OBOP O ITPOJAJU HA JA/BUHY TYTEM UHTEPHETA

1.1. ITojam yroBopa o mpojaaju Ha JaJbHHY

Kana je y nuramy yroBop Ha gasbuny y JupekTuBu o mpaBuma notpomada EY, on ce
neuHUIIE KAao CBaKM YroBOp 3akJbyuyeH u3Mel)y TproBua M HOTpollada y OKBHPY
OpPraHM30BaHOT IIporpama Ipojaje WM IpyXKama yclIyra Ha JaJbUHY 0€3 HCTOBPEMEHOT
(U3MYKOT TPUCYCTBA TProOBLA M MOTPOIIAYa, Y3 MCKIBYYNBO KOpUIINEHE jeTHOT WM BHIIIE

cpeacraBa KOMYHI/IKaI_II/Ije Ha JaJbUHY npnje H 3aKJbYYHO Ca TPCHYTKOM 3aKJbYUCHa YroBopa.

W3 oBor mpownsnasu na ce qeuHUIMja YroBopa 0 JaJbHHU CACTOJH U3 YSTHPH SICMEHTA!
cy0jexT, mpeaMmer, aa ce ojABHja 0e3 HCTOBpEMEHOr (PM3UYKOr MPHUCYCTBAa TProBla U
[OTpoLIaYa U TO y3 UCKJbYYMBO KOpHIINeHme jeIHOT WIM BHUIIE CpeAcTaBa KOMyHHMKalMje Ha
naspuny. [lpema wi. 2, ct. 1, Tau. 1 u 2 Jlupexktuse o npaBuMa NoTpolaya ,,[I0Tpoay’” 3Hauu
cBaKo (PM3MYKO JIMIEe Koje y yroBopuma oOyxBaheHum oBoM JlMpEKTHBOM ajenyje y CBpXe
KOje He yla3e y OKBUpP HE€3MHE TpProBayke, MOCJIOBHE, OOPTHHYKE WM MpOodecHOHAIHE
JjeaTHOCTH; JIOK ,,TproBail’ 3Hayd CBAKO (PM3UYKO HJIM MPABHO JIMIE, HE3aBUCHO O TOME je
JY y IpUBaTHOM WJIM JaBHOM BJIACHMILITBY, KOja y BE3U C YroBopuMa oOyxBaheHHM OBOM
JlupekTuBOM Jjenyje, yKJbydyjyhu U mpeKko Apyrux Juia Koje Jjjeiyjy y Bbe3HHO UMe UJU 3a
HBE3UH padyH, Y CBpXe IIOBE3aHE Ca CBOJOM TProBAauyKOM, IOCIOBHOM, OOPTHUYKOM HIIH
npodecroHanHoM fjenaTHoithy. OpraHu3oBaH IporpaM 3Haud Ja ce Mpojaja Ha JaJbUHY
Bpimu ctanHo. Kanma cy y nmutamy cpeicTBa KOMyHUKaIMje Ha JaJbUHY Ty CIIajajy: IOIITa,

WnTepHuer, TenedoH umu tenedaxc.

VY cr. 20 yBomHor amjena [lupekThBe O MpaBHMa MOTpOIIavya HABOAU Ce€ aa Ou
ne(GUHUIIIjOM YroBOpa Ha JajbUHY TpeOaso oOyXBaTHUTH M CUTyallMje Y KOjUMa IMOTpolIay
JI0J1a31 Y TIOCJIOBHE TPOCTOPHj€ UCKIBYUHBO Y CBPXY NPUKYIJbakba HHPOpMaIHja o podu mim
ycimyrama, a 0 yroBopy Ha JaJbuHY IMperoBapa M 3akibydyje ra HakHagHO. CympoTHO TOMeE,
YTOBOpP O KOJ€M Ce IIperoBapa y MOCJIOBHIM ITPOCTOPHjaMa TPTOBIIA, 3 KOHAYHO C€ 3aKJbydyje
JaJbUHCKOM KOMYHUKAaIldjoM, He Ou Tpebajio cmaTpaTM y OBOM CIIy4ajy YroBOPOM Ha

nasbuHy. MIcTo Tako HU yroBOp KOjU je MOKPEHYT CPeACTBOM Ja/bMHCKE KOMYHUKAIH]je, alld je
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3aKJbYYCH Yy TOCJIIOBHMM IPOCTOpHjaMa TProBia, He Ou Tpebajao cMarpaTd yroBOpOM Ha
JaJbUHY. YTOBOP Ha JaJbHHY, HCTO TAaKo, He OM Tpebao yKJbydMBaTH pe3epBalrje Koje Kyrail
o0aBJba CPEICTBOM JaJbMHCKE KOMYHHKAIIM]E€ Pajy yroBapama Mpo(ecHOHATHE yCIyre, Ha
npuMjep Kaja ce norpomad tenedonom Hapydyje dhpusepy. [lojMomM opraHn30BaHOT cHUCTEMa
MpoJiaje WK MpYyKamka yCclIyra Ha JaJbuHy Tpebasio OM 00yXBaTUTH OHE cacTaBe Koje HyIU
Tpeha cTpaHa Koja HHUje Tprosai, ajgd KoOje Tprosail yrmorpeOspaBa, Ha mpumjep online
miatdopmy. Hbuma, mehyrum, He Om Tpebano oOyXBaTUTH CilydajeBe KaJl WHTEPHETCKE
CTpaHHIIe HyAe caMO MH(OpMAaNHjy O TProBily, HErOBOj poOM W/WIM yCIyrama U HEroBe
rmoAaTke 3a KoHTakT. CrnuyHa AeduHULIMja caapxkaHa je Uy wi. 2, c¢T. 1 Jlupektuse 97/7/E3 o

488
3allTUTH IMOTpOIIadYa € O63HpOM Ha 3aKJbYy4YCH:C YIOBOpa HA JaJbHUHY.

VY mpakcu MHOTH YrOBOpPHW Ha Koje ce J[upekTuBa o mpaBHMa MOTpOIIada IPHUM]jCHYje
caJip>Ke eJIEMEHTE M ycliyra u pooe, 11a y TOM cily4ajy Tpeda pa3IuKoBaTH CUTYyallHje Kaja je y
MUTakYy YTOBOP O MPOAjH WIHU je Y TUTalky YTOBOP O yciayrama. YToBOp O yCJIyraMa je CBaku
YTOBOP OCHM KYITOTIPOIajHOT YTOBOPa, IpeMa KOjeM TProBall UCIIopydyje Wik ce 00aBe3yje
UCTIIOPYYHUTH YCIyry TOTpoIlady, a morpomad rmiaha mnm ce obaBe3yje IUIATHTH HE3UHY

IIHjeHY. 489

AKO je TinaBHa CBpXa YroBopa MPEHOC CBOjUHE Hajn ojapeheHom poOom, Tpeba ra
KJ1acu(pUKOBaTH Kao MPOJAajHH YTOBOP YaK M aKo oOyXBaTa M NOBE3aHE yCIyre Koje Mpyxa
Ipo/aBall, Kao LITO Cy MHCTaNalMja, OAp KaBamke WM OUJI0 KakBa pyra o0paja, He3aBUCHO O
penaTUBHO) BpUjeAHOCTH pode u ycayra. [Ipumjep yroBopa koju odyxBara u poOy U yciyre
o0u4YHO ce Tpeba cMarpaTd MPOJAjHUM YrOBOPOM, Kao IITO jé KYIOBHHA HOBOT MOOWIHOT
ypehaja 3ajeqHO ¢ MpeTIiaToM 3a yCIyry eJIeKTPOHCKE KOMYHHUKaIHje. 3a pa3iuKy o] Tora,
aKo TPEHOC CBOJUHE HHje TIJlaBHA CBpXa MJEIIOBUTOI YroBOpa, YroBop He Ou Tpebdaio
cMaTpaTu KymnomnpojajHuM yrosopoM. Ilpumjepu yroBopa koju o0yxBatajy U yciyre u poOy
Koje Tpeba pa3BpCcTaTH Kao YroBope O yciyrama 300T BHXOBE TJIaBHE CBPXE Cy: YroBOp 3a
MomnpaBak, 0OHOBY W M3TPaby aHEKca 3rpaju; YroBOp 3a CyJjeroBamke Ha npenaBamy. OBO
TyMademe Mpou3IIa3u u3 100po yrBphene cyzacke npakce Cyza o cio00IHOM KpeTamwy pode
co0ou MpyXama yCiIyra, Koja OCTaje peleBaHTHA U Yy KOHTEKCTY JlupekTuBe o mpaBuMa

noTpomniaya.

4 . . .
8 VroBop Ha Ja/buHy 3HauM GHJIO KOjH YrOBOP KOjH CE OTHOCH Ha pobe M yCiIyre, a KOjH je 3aK/bydeH usmehy

no06aBJpaya W MOTpoIaya y OKBHPY OPraHU30BaHOT 00JHMKa Npojaje pode WM MpysKama yclyra Ha JajbhHy, a
KOjH BOAM J100aBJbad, KOjH 3a NOTpede yroBopa MMa MCKJbYYMBO IPABO Ha YHOTPeOy jeAHOT WM BHUIIE HAYMHA
KOMYHHIIMpama Ha JaJbHHY CBE 10 TPEHYTKa yKJbydyjyhu u TpeHyTak 3aKkjbydyerma yrosopa.

*® Iupextnga o npaBuMa notpomada, wi. 2, ct. 1, Tad. 5 u 6.
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Y mpeamery C - 20/03 Marcel Burmanjer Esporicku cya mpaBie je 3ay3eo CTaB ja
MPUBPEIHY aKTUBHOCT Tpeba pasMarpaTH y KOHTEKCTY WM CIO0OJHOT KpeTama pode WM
cioboie pyKarma yciyra ako je jeaH oJ1 eJleMeHara ,,y HOTIYHOCTH CIIOPeaH y OJHOCY Ha
JIPYTH ¥ MOKE C€ pa3Marpatu 3ajenHo ¢ ibuM.” CyJ je HeTaBHO MOTBPAMO jeHAK MPUCTYI Y

npeamery C-108/09 Ker-Optika bt. 4%

Hctn kymonpoajHu yroBop MM YTOBOp O yciyrama Ttakolhe Moke o0yxBaTaTH yCIyre
Koje HHCYy perynucane J{MpekTHBOM O mpaBuMa moTpomada. To Oum Ouo ciydaj Kaga je y
KYIONPO/JIajHOM YrOoBOpY WJIM Yy YroBOpy O yciyrama omoryheno uiahame nujeHe y
obporuma y3 oapeheny kamaty. TakaB Ou yroBop MHoJjIujerao MmoceOHUM IpaBUIMMa Koja
perynuiy (GpUHaHCHjCKe yciyre 3a norpoiunaue, Taunuje Jupexkrtusa 2002/65/E3 EBponckor
napiamenta u Casjera on 23. centemOap 2002. o TproBamy Ha JajbUHY (HUHAHCH]CKUM
ycllyraMa Koje cy HamujemeHe mnorpomaunma u  JupektuBa 2008/48/E3  Emporickor

napinamenTa u Casjeta o 23. anpuina 2008. o yroBopuma 0 IOTPOLIAYKUM KPEAUTUMA.

JlebpuHnimje KyrmonpojajHuX yroBopa u yroBopa o yciayrama yrephene y wi. 2. cr. 5. u
6. ynyhyjy Ha To na nmorpouay miaha ,,ujeHy”. Y oBoM ciydajy, ynyhuBame Ha ,,lIUjeHy”
OJTHOCH Ce caMo Ha Iuiahame y HOBIy, IITO OM YKJbYYMBAJIO U Baydepe, TapOBHE KapTHIIEe WU
00710Be 3a BjepHOCT ca onpeheHom HoOBYaHOM BpHjeaHomnihy. Ha ocHOBy oBora, Mmoskemo pehu
na ce Jl[upekTuBa He MpUMjemhYyje Ha MOKIOHE WM yCIyre Koje Tpropall Mpyska OecriiaTHO.
Morio Ou ce mpuxBaTUTHU Aa ce JJupekTrBa o mpaBMMa NOTpoIlIadya MpUMjeryje Ha yroBOpe O
yciayramMa Koju YKJbydyjy OecIulaTHO MpOOHO pa3fo0sbe M ayTOMAaTCKU ce€ TNpeTBapajy y

r1aheHe yroBope HakOH UCTeKa MPOOHOT pa3no0sba.

Kako je panmje cromenyto, y JIupekTMBHM O mpaBHMa MOTpOIIa4Ya pa3jivKyjy ce
KYTIOTIPOIajHU YTOBOPH U YTOBOPH O yCIIyrama, T€ YTOBOPH 3a UCIIOPYKY KOMYHAITHUX yCIyra
u online gururamHor cazapxkaja. be3 o03upa Ha JAePHUHUIN]Y KYIONMPOAAJHUX YroBopa H
yroBopa o yciyrama, y JIUpeKkTUBH ce HE CIOMHBbE ,,Iulahame” 3a MOTOHmE JBHjE BPCTE
yroBopa. Ctora ce YuHH Jia ce TIPUMjeibYje U Ha YTOBOPE 3a UCTIOPYKY KOMYHATHHUX yCIyra u

online qurutaiHOT caapkaja yak U aKo OHU HE YKJbYy4yjy miahawme. Ha mpumjep, dupextua

490

Smjernice glavne uprave za pravosude o Direktivi 2011/83/EU Europskog parlamenta i Vijeca od 25. listopada
2011. o pravima potrosaca, izmjeni Direktive Vijeca 93/13/EEZ i Direktive 1999/44/EZ Europskog parlamenta i
Vijeca te o stavljanju izvan snage Direktive Vijeca 85/577/EEZ i Direktive 97/7/EZ Europskog parlamenta i
Vijeca, 6 - 8, http://ec.europa.eu/justice/consumer-marketing/files/crd_guidance hr.pdf, 16. 12. 2014.
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0 MpaBUMa MOTPOILIAYa ce MpUMjerYyje Ha YroBOp 3a OeCIIaTHO yYUTaBaWkEe UIPe ¢ TPrOBHHE

al'IJ'II/IKaI_II/Ija.491

[Ipuje Hero mro ce ymycTuMo y Jajba pa3Mmarpama IpBO Tpeba /Ja ce OCBpHEMO Ha
neUHHUIM]Yy yroBOpa O Mpojaju W3 Haller 3aKkoHa O OOJMralMoHMM ojHocuMa. Kana je y
NUTalky OAHOC 3aKOHAa O OOJHMralMOHMM OJHOCMMA M 3aKOHAa O 3alTHTH IOTpOINaYya y
Cpbuju y uin. 3, cr. 7 3akoHa o 3amTuTH notpomraya y CpOuju npensubha ce ma Ha ogHOCE
n3Mely morpoiraya M TProBia, Koju HHUCY ypeheHu oapenbamMa OBOT 3aKOHA, IPUM]jEHYje

3aKOH KOjUM ce ypel)yjy oOauraiuonu oxtocn.*

[Torporray He MOXe Ja ce OJApPEeKHe TMpaBa yTBpeHUX 3aKOHOM O 3allTHTH
norpomavya. Oxpende yroBopa, Koje IUPEKTHO WM WHAWPEKTHO yckpahyjy — wium
OrpaHWYaBajy TpaBa MNOTPOIIaYa KoOja TMpOoM3HWiIa3e W3 3aKOHAa O 3alITUTH MOTpOIIaya,
HUIITaBe cy. MelyTuMm, HUINTABOCT IOjeJIMHE OApeade yroBopa HE MOJApa3yMHjeBa
HUIITABOCT IHjEJIOT YroBOpa ako YyroBOpP MOXeE Ja IMPOU3BOIM IMPAaBHO JIEjCTBO Oe3 Te
onpente.*® OnpenGe 3akoHa o 3aIITHTH MOTPOLIAYA CE IPUM]eEbY]y HA OXHOCE MOTPOLIAYA I
Tprosaiia, Koju Cy mpeIMeT OBOT' 3aKOHA, OCHM Yy CJy4ajy MOCTOjama MOCCOHUX Oo/pendu ca
UCTHM IIMJbEM KOojuMa ce ypel)yjy mpeaMeTHH 0 JHOCH Koju 00e30el)yjy BUIIIM HUBO 3aIITHTE Yy
CKJIaJy ca MoceOHUM TpomnucuMa i 3akoHuMa. Oapende 3akoHa O 3aIITUTH MOTpPOIIada
KojuMa ce ypehyje 3amThra moTporraya y ocTBapuBamy IpaBa U3 yroBopa Ha JaJbUHY H
yroBopa 3aKJby4€HHX M3BaH MOCIOBHHX MPOCTOpHja HE TPUMjEHYjy C€ Ha YroBope KOju Cy
3aKJby4eHH YIOTPeOOM ayToMaTa 3a TNpojajy pode WiIM yciayra Wi Yy MOCIOBHHM
IpocTopyjaMa Kojeé Cy ayTOMaTH30BaHE M YroBOpe O NpoAaju XpaHe WiIM nuha y

MIPUBPEMEHUM O6jeKTI/IMa.494

“1 Smjernice glavne uprave za pravosude o Direktivi 2011/83/EU Europskog parlamenta i Vijeéa od 25.
listopada 2011. o pravima potro$aca, izmjeni Direktive Vije¢a 93/13/EEZ i Direktive 1999/44/EZ Europskog
parlamenta i Vijeca te o stavljanju izvan snage Direktive Vijeca 85/577/EEZ i Direktive 97/7/EZ Europskog
parlamenta i Vijeca, 8 - 9, http://ec.europa.eu/justice/consumer-marketing/files/crd_guidance hr.pdf, 16. 12.
2014.

2y Bakony o samrtuti moTpomada Xpearcke y wi. 4 ce mpeasuha ma ako cy oapembe oBora 3aKkoHa y
CYNPOTHOCTH C oJipeadamMa 3aKoHa KojuMa ce ypelyjy nojeanHa yrpasHa noapydja, a Koju cy yckinahenu ¢
IIpaBHOM cTedeBHHOM EBporicke yHHWje, Ha omHOce m3Mel)y moTpomrada ¥ Tpromaia MpUMAapHO Ce TPUM]jCHY]y
oapende TUX MOceOHUX 3aKoHA. AKO MOCEOHMM 3aKOHMUMA W3 CT. 1. wi. 4 WM OBUM 3aKOHOM HHUje NPYKUHje
onpeheHo, Ha oOaBe3HONpaBHE OJHOCE M3Mel)y MoTpollada W TproBla IpHUMjemyjy ce oapende 3akoHa o
oOBe3HuM ogHocuMa. Y Ha kpajy, KajJa je y muTamy oJHOC 3akoHa o 3amrtutu notpomava [{pue ope (33I1LII)
ca IpYruM 3aKoHMMa, y wil. 3, cT. 2 npensuba ce na ako y 33[ILI" Huje apyraunje onpeheno, Ha obnurannoHe
oxHOce n3Mel)y moTpomraya v TproBua NpuMjemyjy ce oJpende 3akoHa KojuM ce ypelyjy oOnmraiionn oTHOCH.
Y un 2, cr. 2 33[IM npeasubha ce na cko OBUM 3aKOHOM HHje JApyraduje ojpeheHo Ha yroBope W Ipyre
o0nuranyoHe oHOCE 3a MPOMET poda u yciryra IpuMjemyjy ce oapende 3akoHa 0 OOJIMralliOHUM OJTHOCHMA.

B3 33[1C, . 3, cr. 1 — 3. OBzje je 3anpaBo pHjed o jeTMMHYHO] HHIITABOCTH YTOBOPA.

494 3311C, ui. 4, cr. 1 1 2.
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[Ipema onmpenbama 3akoHa O OOJIMTAIIMOHUM oz[Hocha495 je mpommicaHO Ja  ce
YroBOpPOM O Tpojaju o0aBe3yje Mmpojasail Ja MpeHece Ha KyIila MpaBo CBOJHHE Ha MPOJATy
CTBap W Jla My je y Ty CBpXa mpeja, a Kymai ce o0aBe3yje Ja IUIaTH IUjeHy Yy HOBIY U
npey3me crBap. Ilponasary Hekor apyror mpaBa oOaBes3yje ce Ja KyHIly HIpuOaBH MPOAATO
MpaBo, a KaJi BPIICHE TOT MpaBa 3aXTHjeBa JP>KaBUHY CTBapH, Aa My U npena creap. Y CISG
HHUje oJipeleH 1mojaM yroBopa o Ipojaju 300T pas3iuKa y HAI[MOHAIHUM CHUCTEMHMa KOjU Ce
TUYy MOMEHTa npeHoca cBojuHe. C 003upom Ha uinanoBe 30 u 53 CISG, yrosop o npoxaju
MOXe ce JegHuHHCAaTH Kao yroBop, 0e3 o03upa Ha rpahaHCKM WIM TProBayKH KapakTep
YrOBOPHHX CTpPaHa WM KapaKTep caMor YroBopa, KOjUM ce Ipo/iaBal] 00aBe3yje 1a UCIOpYydH
poOy, mpeHece poOHE NTOKYMEHTE W IpeHece CBOjUHY Ha KyIla, a Kymai ce obaBe3yje na
IIaTH LujeHy ¥ npumu ucnopyky po6e.*”® 3a oe oGje meduHMIMje je KIbydHO ma ce

yrOBOPOM O TMPOJaju MPEHOCH IIPABO CBOjUHE HA MPOJATO] CTBAPU, OJTHOCHO POOH.

7
’ nepUHUIIE ce Kao

YroBop Ha Ja/bHHY Y 3aKOHY O 3amTHTH morpornada Cpouje’
YyroBOp 3akjbydeH Hu3Mel)y TproBuma M MoTpoliaya y OKBHPY OpPraHM30BaHE MNpoJaje WM
npyKamba yciIyra Ha JaJbuHy 0e3 HCTOBPEMEHOT (PM3UUKOT IPUCYCTBA TProBIa U MOTpPOIIaya,
WCKJbYYMBOM YNOTPEOOM jEJHOT WM BHIIE CpeACTaBa KOMYHHKAllMje Ha JaJbUHY [0
TPEHYTKa 3aKJby4yeHa YyroBopa, yKJbyuyjyhu u caM TpeHyTaK 3aKjbydera. YTOBOp O IpoJaju
j€ CBaKW yroBOp KOJUM IPOJaBall MPEHOCH WM ce 00aBe3yje Jla MpeHece CBOJUHY Ha poou
noTpolIayy, a norpouray miaha unm ce odaBe3yje Ja iaTu IUjeHy, yKbydyjyhu u yroBop
KOjH 3a IpeJIMET UMa U MPo/ajy pode U NpyKame ycnyre.498 [Totpomray je puznuko auie
KOj€ Ha TPXUIITY NpuOaBiba poOy WM yCIyre y CBpXE KOj€é HHCY HaMHUJE€HEHE HEroBO)
MOCJIOBHO] WJIM JAPYroj KOMEPIH]jaIHO] ,Z[jeJ'IaTHOCTI/I.499 [Tpocjeuynu moTporiay je MmoTpoIay
KOoju je m0o0po obaBjeliTeH W pa3yMHO 00a3puB, uMajyhu y BUIY NPYIITBEHE, KYATYpHE U
jesmuke ocobenoctr.”® Tpropail je MpaBHO WIH (U3UUKO JIMIE KOje HACTYNA HA TPXKHUIITY y
OKBHPY CBOj€ IOCIIOBHE JJeIaTHOCTH WJIU Y Apyre KOMepLHjaIHe CBpXe, YKJbyuyjyhu u apyra

501

JMIIa KOja MOoCyjy Y BeroBo UMe WM 3a HheroB padyH.” — Ilponasarl je, y cMuciy ojpenada

KojuMma ce ypelyje 3amrTura moTpoliaya y OCTBapHMBamy IpaBa M3 yroBopa O MpoAaju u

%300, un. 454.

4% p, J1. Bykagunosuh, op. cit, 374.

“733[1C, un. 5, cr. 1, Tau. 8; Ucro pjemense je npensuheno y 331X, ui. 5, cr. 1, tau. 27; 33I1M, wi. 84; 3akon
o 3amrtuty notpomrada Crnosennje (ZVP), wi. 43, cr. 1; 331, 4. 61.

498 33I1C, um. 5, ct. 1, Tau. 6; 331X, 4. 5, cT. 1, Tad. 29. ¥ 300X u 33[1X kopuCTH ce TI0jaM Kymomnpoaja, 3a
pasnuky on npaa CpOwuje Tje ce KOPUCTH T0jaM Ipojiaja, ma Hac YyId 3aIlTO Ce OJCTYIHIO O TOT pjeliemha y
XpBATCKOM TpABY.

4 33IIC, un. 5, ct. 1, Tay. 1; Yn..: un. 2 c1. 1, Tau. 1 J{upektuse o npaBuMa noTpoliaya.

%0 33M1C, un. 5, cr. 1, Tau. 20.

501 33IIC, ui. 5, cT. 1, Ta4. 2.
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3aIlITUTA TOTPOIIada y OCTBApUBamby IpaBa U3 YroBOpa O MpyKamy yclyra, TproBail ca KOjuM
je MoTpoIIaY 3aKJbY4HO YLOBOP O MPOJAjH Pobe, OHOCHO IpykKamy yeayre. 2 JaBHa ayKimja
je mocTymnak mpojaje pode HaJMeTameM MOTPOoIIaya KOJUM PYKOBOAM ayKIMOHAp U y KOjeM
HOTPOIIAYN MPHUCYCTBYjy NpPOJAjH WIM MM je Jara NpHINKa Ja NPUCYCTBYjYy, NPH YeMy

YYECHHUK Yy HaJIMETamky KOjH J1a HajOOJby IMOHYAY HMa 00aBe3y aa pooy 1<yHI/I.503

Kana cy y murtamy cpeicTBa KOMYHHKAlMje Ha Ma/bUHY y 3aKOHY O 3aIlITHTH
norpomada Cp6uje ™, cpeacTBo KOMYHHKALMje HAa Ja/bHHY je CPeIACTBO Koje omoryhasa
3aKJby4YeH€ YrOBOpa M3Mel)y Tpromila M MOTpOIIada KOju Ce HE Hajla3e Ha UCTOM MjEeCTy Y
HCTO BpHjEeMe, ald C€ HE HABOJM Kao Y JPYTMM 3aKOHHMMA INTa Ce CBE cMaTpa MOJ THM

cCpeacTBumMa.

VY 3akony o 3amrtutu norpomava Cpouje u3 2010. ronune Hanasuna ce neduHUITja
MOTPOILIAYKOT yroBopa, y 4i. 5, cT. 1, Tau. 3 Kao CBakor yroBopa 3akjbyueHOr wusMmely
TProOBIla W TMOTpOINaYya, amu caja Te NedHUHUIMje HEeMa y HOBOM 3aKOHY O 3allTHTH
notpomavya u3 2014. romune. OBaje ce MOCTaBba MUTAKE Ja JU CE MOXE CMaTpaTu
noTpomadeM (HU3MUKO JIMIE Y CIydajy 3aK/byuelba YroBopa ca JIBOCTPYKOM CBPXOM, Kaja je
YrOBOp 3aKJby4YeH [jEIMMHUYHO Yy CBPXY KOja jé M Y OKBHPY W JjETMMHYHO HM3BaH OKBUpA
TpProBayke MdjeTaTHOCTH KOjy Jauie o0aBjba TMa j€ CBpXa TProBayKe [jeIAaTHOCTH THUME
OrpaHHY€Ha TE€ y I[JEeIOKYITHOM KOHTEKCTYy yroBopa HUje mpeoBnaaaBajyha. IIpema ct. 17
yBOJIHOT aujena J{upeKkTuBe O MpaBUMa MOTpOIIaya y OBOM CIIy4ajy OBO OW JHIle Takohe,

Tpedayio cMaTpaTH MOTPOIIAYEM.

[lIto ce Tuye came AepuUHUIM]E YrOoBOpa O MPOAAJU W3 HOBOT 3aKOHA O 3aIITUTH
notpomava u3 2014. rogunae, MoxkeMo pehu 1a je mpenu3Huja y OAHOCY Ha 3aKOH O 3allITUTH
notpomavya Cpouje u3 2010. roauue,”” Jep caap Ky y MOjMY OJIPETHUILY J1a j€ TO YyTOBOP
KOJUM Tpropall IpEeHOCH WM ce o0aBe3yje Ja IMpeHece CBOjUHY Ha MOTpoIlaya, INTO je
KJbY4Ha KapaKTepHCTUKa OBOT' YTOBOpa, ¢ 003MPOM Jia je YrOBOp O MpoJajH, Mopea yroBopa o

pa3MjeHH | TIOKIIOHY, TpaBHKU OCHOB (1UStUS titulus) 3a cTuname npasa CBOjI/IH@.SOG

502 33IIC, ui. 5, ct. 1, Ta4. 3.

503 33I1C, ui. 5, ct. 1, Tau. 18.

S04 33I1C, ui. 5, ct. 1, Tau. 9.

%05 yroBop o mpoxaju pole jecte yroBop 3aksbydeH u3Meljy TProBua i IOTPOIIAYa KOjH 3a MPeMET MMa POJajy
po0e, Kao 1 yroBop KOju 3a MpeaMET HCTOBPEMEHO UMa MpoJiajy pode u nmpyxkame ycmyra, ui. 33[1C, u. 5, cT.
1, Tau. 4.

%% [IpaBo cBOjHHE Ce IPEHOCH H KO YTOBOpA O 3ajMy, C THM Ja OBJjj€ OCTOji 06aBe3a 3ajMOIPHUMIA Ja BPATH
nociuje oxpeleHor BpeMeHa 3aMjeHIbIBY CTBApP, OHOCHO UCTY KOJMYMHY CTBApH, NCTBE BPCTE U KBAIHUTETA.
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Ha ocHoBy usnoxkene neduHUIMje TOCTaB/ba Ce MUTAkE PopMe OBOT yroBOpa, O KOjoj
hemo HemTo KacHHje JeTajbHU]E€ TOBOPUTH, C 003UPOM Ha (popMaHE yCIIOBE 3a 3aKJbyUCHE
yroBopa Ha JaJbUHY TpeMa 3akoHy o 3amTuTd noTpomada CpoOuje. Y 3akoHy o
OOJIUTallMOHMM OJIHOCHMMA HAITyIITeHa je (opMa peaHUX yroBOpa U YrOBOPHU CE 3aKJbYdyjy
solo consenso ¢ ThM J1a ©Ma B yroBOpa KOjH je peajiaH, Kao INTO je ciaydaj ca Kamapom. AKo
IocMaTpamo OBY Je(pUHUIIM]Y YrOBOpa O Mpoaaju u3 3aKoHa O 3amTUTH moTporrada Cpouje
MOXeMo pehm 1a oH Moxe na Oyae M KOHCEHCyallaH M peajiaH yroBop, jep he  Outum
KOHCEHCYaJlaH aKko ce Tpropail o0aBe3yje Ja MpeHece MpaBo CBOjHHE Ha IMOTpoIIayda, Koju he y
TpeHyTKy npejaje crBapu crelin mpaBo cBojume. OBaj yrosop hie Gutr peanan,™’ ako Tpropa
MOTpoIlIayy IPEHOCH CBOjJHHY, a He 00aBe3yje ce Ja MpeHece MpaBo CBOJUHE Y KOM ciy4ajy he
outu koHceHcyanaH. CmaTpamo na Ou Tpebano na 3akoH o 3amTuTu norpoirada Cpouje
CIIMjeId pjeliehe 3aKOHA O OOJUTAIMOHUM OJIHOCHMA Y Toryieny JAe(pHHHIMjE YyroBopa O
npoaaju. Y Hamem MpaBHOM CHUCTEMY IPaBO CBOjUHE Ha MOKPETHHUM CTBapUMa Ha OCHOBY
IPABHOT T10CJIA CTHYE CE MPEJAjoM Te CTBAPH Y AP)KABHHY CTHI[AOLA, > a Ha OCHOBY CaMOT

yroBOpa ce He IPEHOCH MIPABO CBOjUHE.

LIto ce THue came neUHULM]E YrOBOPA HA JAaJbUHY . CMATPaMO Ja j¢ OBO pjelicie
MHJEHaHO jep je Tpebano yckiaauTu ca oapeadama J[upekTuBe o mpaBuMma MOTpoIlaya, 3a
KOjy CMO WHaue peKIu Ja npeaBuha MaKCHMalHy XapMOHM3alHWjy, jep HE J03BOJhaBa

OJICTYTIalb€ OJ1 pjellieha NpeaBul)eHNUX Y B0j, OCUM KOJl HEKUX CiydajeBa.

Kana je y nuramy xopuirheme mojeIMHUX U3pa3a Be3aHUX 3a OBY 00JIACT Y MOjeTUHUM
3aKOHHUMa KOPHUCTH Ce T10jaM CKJIalame, a Y HEeKUM 3aKkJbydere yrosopa. Ilto ce True camor
CKJIamama yroBopa cMaTpaMmo 1a je 060Jb€ KOPUCTHTH TEPMHUH 3aKJbyueHa YroBOpa, KOjH je
MHaye yoOM4YajeH 3a Haml 3aKOH O OOJMralMoOHUM OJHOCHMa, KOju je OHO y30p 3a CBe
JIOHHUJETE 3aKOHE KOJH PETYJIUIY OOJUTalMOHE OJHOCE Y 3eMJbaMa OMBIITUM JYTOCIOBEHCKUM
penybnukama, u 3a npujeasior I'pahanckor 3axonuka CpOuje, jep je TEpMHUH CKJaName

yroBopa 1MojaM KOju c€ KOPUCTH Y 3aKOHY 0 OOBE3HHM OJHOCHMMa XPBaTCKe.

7 . . . . .
7 PeastHi YrOBOPH Cy OHH KOJ KOJHX j€ MOPE/ CariacHOCTH W3jaBJbeHHX BOJbA, KOja CE 1O HEKHM TEOPH]CKHM

cXBaTamUMa CXBaTa Kao MpeayroBop, MoTpedHa u Mpeaja CTBapH KaJia 3arpaBo J10J1a3H JI0 3aKJbyuerha yroBopa
O. Auruh, op. cit., 349.

°% 33k0H 0 OCHOBaMa CBOJHHCKOMPABHEX ofHoca, (30CII0),un. 34, Cu. aucm COPJ, 6p. 6/80 u 36/90, Cr. aucm
CPJ, 6p. 29/96 u Cn. rnacuuk Peny6muke Cp6uje, 6p. 115/2005 - ap. 3akoH. laHOM moyeTka mpuMjeHe 3aKoHa
o xunoreuy, Cr. enacrhux Penybnuxe Cpouje, 6p. 115/2005, npectajy na Baxe oxpende 63 — 69 30CIIO; Ucto
pjememse je npexsuheno u y wi. 109 3akona o crBapuuM npasuma Pemy6uuke Cpricke, Ca. eracuux Penybauke
Cpncrke, 6p. 124/08, 58/09 n 95/11.

% yroBop Ha mamuny y crapom 33IIC u3 2010. rogume, y 4n. 5, cr. 1, Tad. 6. neduHMIIE ce KAO YrOBOP
3aKJby4eH u3Mely Tproeua u moTpoirada mpeTerHOM YIoTpeOOM jeHOT WK BUILIE CpeICTaBa KOMYHUKAIUje Ha
JAJbHHY KOjH 3a MPEeIMET UMa MPoAajy poOe Wil BPILIEHE YCIyra.
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V¥ 3akony o 3amTutu norpomada Cpouje gonaje ce y wi. 5, ct. 1, Tau. 23 aedununuja
yroBopa o npyxamy yciyra. To je cBaku yroBop, KOju HHje YTOBOp O MPOJIaju, y CKIaIy ca
KOjUM IPOABall MpyXa WK ce o0aBe3yje Ja MPYyKU yCIyry MOTpolavy, Kao mTo je u3paaa
WM ONpaBKa ojapelheHe CTBapu WM U3BPIICHE oapeheHor pU3NYKOT WM MHTEICKTYTHOT

pana, a norporay miaha uinu ce odaBesyje Aa IUIaTH [HUjEHY 33 YCIYTYy.

Kana je y nutamy perynucame mnpasa notpoiraya y bocuu n XepreroBuHu 10HH]ET je
3aKkoH O 3amTUTH MoTpomada Ha HUBOY bocHe m Xepreropune u PemyOmmke Cprcke. Y
3akoHy 0 3amTUTH moTpornadya bocue u Xeprerosune y wi. 1, cr. 2 mpomnucano je he ce Ha
OJTHOCE U CllydyajeBe U3 00JIaCTH 3aIUTHTE MOTPOIIAYa KOjH HUCY PETryJIMCAaHH OBHM 3aKOHOM
pUMjeHUBATH OAroBapajyhe oapende 3akoHa kojuma ce ypelyjy OOJIMralioHd OJHOCH Y
bocuu u XepueroBuHu. Y ciydajy HeJOyMHIE WM CykoOa onpenaba, mpumjemuBahe ce
ollpenda Koja mpy»ka Behu creneH 3amrure norpomadnma. Mcro pjememe je npeasuheHo u 'y

510
ui1. 4, cT. 4 3aKoHa 0 3aTUTH NoTpolnaya Pemyonuke Cpricke.

OnHo mTo je ocobeHocT 3akoHa O 3aIITHUTH mMoTpomrada y PemyOmuim Cprickoj cy
ollpende Koje peryiully Mpojajy Ha JajbuHy y Wi. 59 — 69, y ogHOCY Ha JIpyre 3aKOHE Y
OKpYXCHY KOjU PEryJullly yroBop Ha najbuHy. Tako mpema wi. 59 3akoHa O 3allITUTH
notpomava y Peny6muuu Cprickoj yroBop o mpofaju Ha JajbHUHY j€ CBaKU YrOBOpP KOjU ce
OJTHOCH Ha MPOJajy NPOM3BOJIA WIH YCIIyTa, KOjy OpraHu3yje Tprosail IMyTeM HEKOI' CpeJCTBa
3a TpOJajy Ha JajbuHy, a 3akjbyuyyje ce u3mMely TproBua u motpomava. J[o KoHayHOT
3aKJby4eHa YroBOpa MOXE C€ KOPUCTUTH jE€AHO WM BHIIE CPEACTaBa 3a KOMYHHKAIH]y Ha
naseuHy. CpejcTBa 3a KOMYHHKAIM]y HA JIAJbUHY y CMHUCITY 3aKOHA O 3alTHTH MOTpOIIavya
Peny6nuke Cpricke cy cBa cpeacTBa Koja 0e3 cTBapHOT (PM3MYKOr MPUCYCTBA TProBlia U
MoTpoIIaya Mory OuTu KopuinheHa 3a 3akJbyduBamke YroBopa u3Mel)y Bujy cTpana, Kao IITo
Cy: HACIIOBJbCHH W HEHACIIOBJHEHW IITaMIaHW MaTepujal, CTaHIapJHa MUCMa, OTJIacH y
MTaMIU ca HApyHOEHHUIIOM, KaTayor, TeiaedoH ca ydemheM Jbyau Wiau 0€3 BHHUX, Pajauo,
BUjIeO-TenaepOoHMja, BHUAEO-TEKCT cCa TacTaTypoM MM €KpPaHOM OCjeTJbUBUM Ha JOIMp,
eJIeKTpOHCKa TmomTa, MHTepHer, Tenedakc, TeneBusuja u Jpyro. Omeparep cpencrasa

NaJbUHCKE KOMYHHUKalWje je OWIo Koje JIMIE YMjU T10Ca0, 3aHMMame WIM  JIjeJaTHOCT

0 Kana je y nuramy oanoc 33[1PC u 300 Ha oxHOCce M ciydajeBe U3 00JIaCTH 3aIUTHTE NOTPOLIada KOjU HHUCY
peryjircaHd OBUM 3aKOHOM W TIOCeOHMM TpomucuMma mpuMjemuBahe ce oapende 3akoHa KojuMa ce ypehyjy
0o0MTanMoOHN OTHOCH y PemyOmuin. YKOJIMKO ce y IPUMjEeHH OBOT 3aKOHA T0jaBe pa3induTa TyMaderma, 3aKOH
he ce mpumMjemuBaTH y KopucT notpomada; 33[IPC, un. 4, ct. 4 u 5.
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yKJbydyje 1 oMoryhaBame TProBily yrnoTpeOy jeTHOT UM BUIIE CPEJCTaBa JaJbUHCKE
11

KOMyHHKaque.5

[to ce Thue pjemiema y YHIOPEAHOM MpaBy oApeade Koje ce OJHOCE Ha 3allTHTY
MOTpOIIaYa WU Cy PeryjrcaHe MOCeOHUM 3aKOHMMA, WIH Ce Halla3e y OKBHPY IpaljaHCKuX
3aKOHUKA TOjeAMHUX €BPOICKUX 3emasba. ¥ Harnpty I'pahanckor 3akonmka CpOuje Koju je
o0jaBibeH 29. maja 2015. rogune (y mamem tekcry: HI'3C) ce y HoBom wi. 663 npeasuha na
ce Ha MehyHapoAHy TproBauky mpoiajy npumjemyje Konsenmuja YH o yroBopuma o
MehyHapoanoj mpomaju pode w3 1980 romuHe, Kajga Cy HCIYHEHH YCIOBU IIPUMjEHE
npeasuhern ToM koHBeHnujoMm. Y Ilpemnnanpry I'pahanckor 3akonnka CpOuje, Kibura apyra
u3 2009. roguHe, Koja ce 0JTHOCH Ha 00JurannoHe ogaoce y wi. 505 je Omiio mponmcano Ja ce

Ha MOTPOIIAYKY MPOJajy IPUMjebYjy MOCEOHH MTPONKICH O 3alITHTH MOTPOIIAYa.

Kana je y nuramy aedunumja yropopa Ha AajbUHY M IPOJaje HA TAJBHHY, MOXKEMO
pehu ma cy pjemema 3akoHa o 3amrtutd norpomrada CpOuje yckinahena ca JIMpeKTHBOM O
MpaBUMa TOTpOIlaYa, ¢ THM Jia CMO PEKJIM Ja Kajua je y NHUTamy AePUHHIMja YroBOpa O
MpoJaju, Ja ce OACTYIIIO Ol pjelleha, OAHOCHO NeduHuIMje U3 3aKOHA O OOJIMTaluOHUM
onmHocuma. Kaja je y nuramy 3akjbydemhe YyToBOpa O MPoJaju Ha JajbuHY ImyTeM VHTepHeTa,

Kao JeJHOT O] CpelCTaBa KOMYHHKAIMje Ha AaJbUHY, MpaBWia U3 3aKOHA O  3aIITUTH

11 33[IPC, wn. 60; YV HOBOM 3akoHy O 3amTHTH moTpomiada Xpmarcke u3 2014. rogmee, y wi. 57 — 79,
HAMJIa3UMO Ha ofpende o 3aKJbyderhy YrOBOpa M3BaH MOCIOBHUX MIPOCTOPH]ja W HA NAJBHHY M Ha oJpende y Wil
80 — 94 koje perynuiily 3aKJbyueih¢ Ha JaJbHHY YrOBOpa O Mpojaju GUHAHCUjCKUX yciayra. Y 4. 3, ¢T. 1, Tau. 7
je npeaBuleHO 1a 0Baj 3aKOH, n3Mel)y ocTanor caapxu oapende koje ¢y y ckiany ca Jupexrtusom 2011/83/EY o
IpaBHMa IMOTpoIrada. ¥ 3aKOHY O 3alITUTH MOTpolnaya XpBaTcke y wi. 5, c¢T. 1 Hammasumo Ha aeUHUIH]S
YTOBOpA Ha JaJbHHY, YTOBOPA O KYIONPOJAjH, CPEACTaBa Ja/bHHCKE KOMYHHKAIHje" —, IT03MBa HA KyIiby H ap. U
OBJIje ©UMaMO OCOOCHOCT J1a ce MOCeOHO HEe PEryJIHile YrOBOp O MPOJAaju Ha JAajbuHy, Beh yroBop 3akJbydeH Ha
nauny.” V wiany 6 3akona o samrtuTi motpomaua Lpre Tope, rije ce nHade xajy AedUHHIM]e OCHOBHIX
[I0jMOBA, HE HAWJIA3UMO Ha Je(UHHIIM]jE TOTPOIIIAYKUX YTOBOpa, YrOBOpa O MPOjaju, yroBOpa Ha JajbHHYy M BaH
MOCJIOBHUX IpocTopHja, Beh camo 1MO3uB 3a KymoBHHY. Y CTBapu M OBJje C€ Kao M y 3aKOHY O 3allTHTH
morporrada CpOuje He MOMUE-E H3PUYUTO TpoJaja Ha JaJbuHYy, Beh yroBop 3akipydeH Ha nasuHy. U Ha Kpajy
HaM je octana Peny6iuka CioBeHHja, Koja y 3akoHY O 3amTuTd notpoinava (Zakon o varstvu potrosnikov y
nasbeM Tekcty: ZVP) y un. 43 no 45a perynuiie yropope 3akjbydeHe Ha qasbuHy. OBaj 3aKOH je W3MHUjCHCH
2014. ronpuue, m3mel)y ocramor na Ou ce yckimamumo ca J[MpeKTHBOM O IpaBWMa MOTpoIlava W AchUHUI]jE
YroBopa o JaJbMHU U IpOJiaje Ha JajbuHy cy yckialeHe ca pjemieruma u3 J{MpekTHBe o mpaBuMa HOTpolIaya.
CpenctBa naJbMHCKE KOMYHHUKAIIHjE jeCcy cBa Cpe/cTBa Koja ce 6e3 UCTOA00He (hH3NIKe MPUCYTHOCTH TPTOBIIA U
MoTpoIIaya MOTY KOPHUCTUTH 3a 3aKJbydeH€ YroBopa Ha JlaJbUHY, Kao IITO Cy aipecHpaHd W HeaJpecHpaHu
mITaMIOaHU MaTepHjajl, YHHBEp3aJlHA MHCMa W JIONHCHUIIC, IITAMIIaHE pPEKJIaMHE IOpYKe C HapyIIOCHHIIOM,
Karano3u, Tene@oHH C JbYACKHUM IOCpeIoBameM H 0e3 mera, paauo, BUaAeo(OH, BHUICOTEKCT, Teiedaxc,
TEJeBH3Hja, HUHTEPHET U eNeKTpoHcka nomra; 33I1X, un. 5, ct. 1, tau. 24; 33[ILI, . 6, ct. 1, Tay. 8, CuuHO
pjemwese je u y wi. 85 33[IM. Ospgje ce ymyhyje kputuka y mnorieny HaOpajamba CpeacTaBa JajbHHCKE
xomyHnukanmje y 331IM, jep moceOHO Huje Habpojan M HTepHeT, Beh ra MOXkKeMO CBPCTAaTH y OCTajla CPEe/CTBaA.
IMpema win. 41, cr. 1 u 2 3akoHa O 3aITUTH MOTpoIIaya XpBaTCKe MOTpoIIayd ce He Moxe oapehu HUTH My ce
MOTY OTpaHHYHTH IpaBa KOja MMa Ha TeMeJby OBOra 3aKOHA WM JPYTUX 3aKOHA KOjUMa Ce IITHTE IpaBa
MoTpoIavya. YToBOpHE oApeade Koje Cy 3a MOTpolradya HEMOBOJbHUjE OJ] OHUX MPOTHCAHUX OBUM 3aKOHOM HIIH
JIPYTUM 3aKOHHMa KOjuMa ce ypeljyje 3amTnura moTpomniada HAIITABE Cy.

128



MOTpoIIaya MOTY c€ MPUMHUJEHUTH CaMO KOJI MOTPOIIAYKUX YroBOpa, Tj. OHUX 3aKJbyYCHHUX
nu3mMely Tprosua u norpomava. C THM y Be3d, C 003UPOM Ja YTOBOP O MPOJajH HE 3aKIbYqYjy
caMO OBe Kareropuje yromapada, Beh permumo u mnpaBHa suma wusmehy cebe, wuam
MPEeIy3eTHUIM, MH CMO C€ OCBPHYJIHM M Ha JCPUHHUIM]Y YroBOopa O NpoAaju M3 3aKOHA O
OOJIMTallMOHUM OJJTHOCHMA, il UCTO TaKo U Ha pjemiere n3 Konsenmuje YH o yroBopuma o
MelhyHapoaHO] mpoaaju pobOe, HapaBHO Kaja je y muTamy MehyHaponHa mpojaja pode, a He

OQHOCH C€ Ha IIOTPOIIAYKE YIrOBOPE.

Bumjenmn cmo na jenuno y PemyOaumim Cprickoj, y 3aKoHY O 3allITUTH IOTpoOIIaya,
HEMaMO NMOCe0HO PeryiHcamke YroBopa Ha JaJbUHY M MpoJaje Ha JajbuHy, Beh ce perymuiie
caMo TpojAaja Ha JajbMHY, IITO HUje y CKIAAy ca pjememnma J(MpeKTuBe O IpaBHMa
noTpoliaya, T¢ OM y TOM TOINIeAYy TpeOald W3MHJEHUTH OBaj 3aKOH. Y IPAKCH CE MOXKE
JICCUTH TIPOOJIEM Pa3IIMKOBaWka YTOBOpa O MPOJAjH U yroBOpa O MPYXKawky yciayra, jep MHOTH
YTOBOpH CajpiKe €JIEMEHTE U yClIyra U pode, Ia y TOM Cliydajy TpeOa oOpaTHTH MaXmky Ha
pa3MKOBamke OBE JIBHje BPCTE yroBOpa, Ha HA4MH Kako cMO Beh HaBenu Ha opapeheHuM

MpUMjeprMa U CYACKO] MPAKCH.

1. 2. IIpaBHe KapakTEepUCTUKE YrOBOpa O MPOJIajy HA NaJbUHY

YroBop 0 mpojaju je HaJBAKHH]U JABOCTPAHOOOABE3HW W TEPETHU YTrOBOPH.
JIBOCTpaHu yroBOopu Cy OHHM KOjU CTBapajy y3ajaMHE o0aBe3e Kao M3pa3 carjacCHOCTH BOJba,
JIOK Cy TEpeTHH OHHM KOJ KOjUX CTpaHa Jaje HaKHaay 3a KOPHCT KOjy YTOBOPOM OJ JIpyre
crpaHe nobuja. Jlasee, yroBop O MpoAaju je KOMYTaTHUBaH jep je Y TPEHYTKY HEeroBor
3aKJbydeHa MO3HAaTa BHCHMHA W y3ajaMHH OJHOC TIpECTaldja, TaKko Ja ce Ta4HO 3Ha IITa KO
mpuMa M mTa Ko ayryje. Moxe OWTH 3akJbydeH M Kao ajeaTopaH, ajld TO Mopa
HE/IBOCMMCIIEHO TPOU3JIA3UTH U3 carjacHe BOJbE€ YTOBOPHHMX CTpaHa. AJ€aTOpHU Cy OHH
YrOBOPHU KOJ] KOjUX Y MOMEHTY HUXOBOT 3aKJbyueHa HHje M03HaTo Koja he cTpaHa yroBopom
HEeITOo JOOWTH WY U3TYOUTH, Tj. HE 3HA ce 3a Kojy he HacTaTu mpaBo, a 3a Kojy obaBe3a WiIu
KoJimka he OMTH BHCHHA THX 00aBe3a, WK KakaB he Outu omHOC y3ajaMHUX 00aBe3a, Beh cBe

TO 3aBHCH O] HEKOT HEH3BjeCHOT jorahaja.

Moxe OUTH 3aKJbydeH Kao yroBOp ca TPajHUM M ca TPEHYTHUM H3BpLICHEM 00aBe3a.

KOI[ yroBopa ca TpCHYTHUM HU3BPIICHEM o0OaBe3a o0aBe3se ce CaCTOjC n3 jCI[HOF aKTa YUhCHbha,
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a Koje Ce M3BPIIABajy y jeAHOM MOMEHTY, Kao mTo Ou OMO ciydaj KOoa Mpojaje 3a ToTOBO.
YTOBOpH ca TpajHUM U3BpPIICHEM 00aBe3a Cy OHM YIOBOPH KOJ KOjHX C€ M3BpIICHE 00aBe3e

MIPOCTUPE Y BPEMEHY U CaCTOjU c€ OOMYHO U3 BUIIIE aKaTa YHHCHA WK MPOMYIITARbA.

YTOBOp 0 MPONAju je jeJHOCTaBaH, a HE MJEHIOBUT yroBOp. JEIHOCTAaBHU yrOBOPU CY
OHM YHja C€ Caap>KWHA CACTOJH CaMmoO O] €JIeMEHaTa KOJH CY 3a by KapaKTEepUCTUYHH 32
onpehenu Tum yroBopa. MjeIoBUTH YrOBOPHU Cy TaKBU yYrOBOPH 4YHja C€ CAAPKUHA CACTOJU
O]l eJeMeHaTa JBa WJIM BUIIE jeIHOCTAaBHA YroBOpa, alld KOjU Cy TakKO CjeJAMIEHH Ja
MPEACTaBIbajy jellaH jJeAMHCTBEH YrOBOp, Kao IITO je CIy4aj ca YyrOBOPOM O OpPraHU30BambY

IIyTOBama.

Moske OUTH 3aKJby4eH Kao yroBOp IO MPUCTYILY, TAje jeHa cTpaHa ojapelyje enemente
U YCIIOBE YrOBOpa ITyTeM je[HE CTAHE U OIIITE TIOHY/IE, a APYra CTpaHa caMo MPUCTYIIA TaKO
yuumbeHoj moHyau. Mebhyrum, wemhe mpumaga yroBopuma ca CIOpa3yMHO oapeheHom
CaIP)KHHOM, KOJI KOjuxX 0o0je cTpaHe criopa3yMHO oapel)yjy elIeMeHTe U yCIIOBE yroBopa Tako
Jla Ce CarlacHOCT IMXOBHX BOJbAa jaBjba Kao pesynrar mnperxonHor mnorahama. OBo

Pa3JIMKOBALEC je OuTHO 300T ImpaBujia KOja CC OJHOCC Ha TYMa4YCHEC yroBopa.

VYroBop 0 mpozAaju je camocTajaH yroBop, jep IMOCTOJU M IMPOM3BOJIM IIpaBHA JIejCTBA
HE3aBHCHO O Apyror yrosopa. Hukana He mpumnaga rpynu akleCOpHUX yroBopa. AKIecopaH
YTOBOp MpHIlaja BPCTH YyroBOpa KOjU HE MOXKE CAMOCTAJIHO Jla €r3UcTupa, Beh je 3aBucaH oJ

[I0CTOjarba HEKOT IPyTror yroBopa.

Osgaj yroBop yriaBHOM Hwuje intuitu personae, aiu mMo)ke OMTH 3aK/byd4eH U KaO TaKas,
Tako Jla JIMYHA CBOJCTBA jeIHOr WJIM 00a YroBOpPHHMKA IpeJCTaBibajy OJuIydyjyhu eneMeHT
IUXOBE CarJlaCHOCTH,y KOM CIydajy j€ H3BpIICHE 00aBe3e WM CTHUIAkE IpaBa CTPOTO

BE3aHO 32 OHOT' YTOBOPHHUKa 300T YHjUX j€ JIMYHUX CBOjCTaBa YrOBOP U 3aKJby4EH.

Mose ce 3ak/byduTd NPEAYyroBop o mpoaaju. llpeayroBop je yroBop KojuMm ce
npey3uMa obaBesa Jia ce y opeh)eHOM pOKY 3aKJby4dd JPYTHU YrOBOP YMjH Cy OUTHU CAaCTO]IIH
Beh onpehenu. Ha ocHOBy mpeayroBopa Moke ce ob6aBe3aTu caMo jeiHa MM o0je cTpaHe.
Tako jenna crpana moxe obehatu apyrom nuny aa he my mpoaatu ofpeheHy cTBap y
YrOBOPEHOM POKY W TIO YTBpHEHO] IHjeHH, C TUM Jila TO JAPYro JIWIE WMa IMPaBoO Ja ce

oTpeaujeNin y TOM POKY Ja Jiu he KynuTH ctBap wiu Hehe.

YToBOp 0 Mpojaju je Kay3aliaH jep je KOJ Hera BUIHO O3HAYCH IWJb, TAKO J]a C€ TAaYHO

3Ha 300T Yyera ce CTpaHe YrOBOPHHIE 00aBe3yjy, 3a pa3iuKy O] aliCTPAaKTHHX yroBOpa KO
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KOJMX HH]j€ Ha3HA4YCHA Kay3a, TAKO JIa C€ Yy TOM CIIydajy He 3Ha 300T 4era ce cTpaHe o0aBesyjy.

Ogpje je BUAHO O3HAYCH IIHJb 00aBE3MBaa, jep ce Kymail o0aBe3yje Ha UCIUIATy IUjeHe, 300T

. 512
TOr'a IITO CE MpoJiaBall odaBe3yje Ja My npeHece Mmpaso.

1.3.MoanuTteTu npojiaje Ha JaJbUHY

[Ipema 3akony o 3amrutu norpomada Cpouje uz 2005. ronune Ousne cy npensuleHe BpcTe
JTUCTAHIIMOHE TIPOJaje, OJHOCHO IMPOJiaje Ha JaJbUHY, KOjUX HeMa HU Yy 3aKOHY O 3allTUTH
norpomrada Cpouje u3 2010. ronune v u3 2014. rogune. Ty cnagajy: KaTagomka KyrnoBrUHa,
KYIOBHHA Ha OCHOBY Yy30pKa W MoJlela, KyNOBHHa Ha MpoOy M moceOHa mpaBuiia ce

npenBHhajy 34 [IOHYAY NIpOU3BOJa U yClIyra KOpI/IH_IhCI-LCM CIICKTPOHCKHUX CpCaCTaBa.

C o03upom Ha TO Kako ce ozapehyje mpeaMeT yroBopa M HEroBa CBOjCTBA, MUMaMO
KaTaJIOIIKy MPOJajy W MpoAajy Ha OCHOBY y30pka W mozena. Kama cy y muramy yclIOBHE
pojiaje, MOTy Ja ¢ M3BPIIE MyTeM JCTYCTAIlMOHE TPOoJaje, Mpojaje Ko Koje UMaTe MpaBo
noBpahaja mpeaMera uiu KyrnoBuHe Ha npoOy. U Ha kpajy, kaja cy y nUTamy CpeAcTBa Koja
ce KOpUCTE KOJ IMpoJiaje Ha JaJbMHY J0 He MOXE J0hM Ha OCHOBY MUcCamMa M JIPYTHX

LITAMIIAHUX MaTepHjaia Wik KopuIhemeM eITeKTPOHCKUX CpeI[CTaBa.513

[IpomaBarl Koju Hyau HPOU3BOJE HAa OCHOBY KaTajora OJroBapa 3a CBEe HeJOCTaTKe
NPOU3BO/Ia KOJU C€ KaTalollku mpoxajy. IIpomaBai je nyxaH Ja y KaTaloIIKOj MOHYIH
HCTaKHEe 00aBjeIITeHEe O IIHjEHU MPOU3BO/Ia, YCIOBUMA rapaHIfje ako ce KaTaJlolllKa MoHy/1a
OJIHOCH Ha TIPOM3BOJE 3a KOje ce 00aBe3HO M37aje TapaHTHH JIUCT, HAYMH Iahama, HaYMH
pjeniaBamba TPUTOBOpa W JPyre NPOIKCAaHE YCIOBE HpoI[aje.514 VY 3akoHy O 3amTUTH
notpomavya u3 2005. roawHe ce OACTYNWIIO OJ pjeniema U3 3akoHa O  OOJUTAIMOHHM
OJIHOCHMA, jep TipeMa 4. 35 ciame Karajaora He MpeAcTaBba MOHy1y, Beh o3uB /1a ce yUUHH
MOHyZAa MoJ 00jaBJbeHUM yclioBuMa. Mehytum, To mpaBuiio Tpnu usyserke. M3jaBa BoJbe
KOjoM ce mommbanan oOpaha jaBHOCTM IyTeM KaTajora WIM OIJallaBa Nponajy pobde
MIOCPEJICTBOM Orjlaca MOKE c€ IOocMaTpaTd M Kao IMOHYJAa, ajlh ca Pe3epBOM H3jaBHOIA Ja

300T orpaHMuYeHe KOJMYMHE pobe HeroBa MOHyAa BakM caMoO JOK TakBe poOe Mma Ha

*2 Byme Bugjeru o Tome: C. Tleposuh, O6nucayuono npaso, Beorpa, 1990, 190 — 245,
>3 M. Muhosuh, op. cit., 74 — 75.
*1 3311 u3 2005, 1. 24.
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3aJTHXaMa I MOl YCIOBOM Jia Poe MMa joI y CKIagumTy. > OBJje je phjed 0 KaTaiommKoj
IPOJIaju KOja ce€ MOKE YYMHHUTH CaMO aKo MOCTOjU NMPETXO/HA carjacHocT morporrada. Opa
BpCTa Mpojaje MpeacTaB/ba BPCTy KYHNOBHMHE KOja c€ BPIIM HAa OCHOBY y30pKa 300r yera u
OBJjje Ba)XKH OCHOBHO TpaBHJIO IpeMa KoMe pobda Mopa jga Oynme y cBemy caoOpasHa ca

CJICMCHTUMAa HaABCACHHUM Y KaTaJ'IOHIKOj IMOoHyau. Axo HOCTOje HEOoOCTauM IIOTpoIIad HMMa

516
IIpaBO Ha UCTULALEC ITPUTOBOPA.

Kana je y nuTamy mpojiaja mo y30pKy WIH MOJIETY MPO/IaBall KOju HyAHu MPOU3BOJIEC Ha
OCHOBY Yy30pKa WJIM MOJ€Ja, IMPE3CHTALHjOM IPeKo OBJamheHOr NpeACTaBHUKA H3BaH
MOCJIOBHUX MPOCTOPHja PO/IABIIA, 3aKJby4yje YrOBOP ca IMOTPOIIaueM KOjU IPUXBATH MTOHYTY
3a KyIOBUHY MPOM3BOJIA 110 Y30PKY HJIU MOJETY. AKO je MpojaBail Mpeaao Kymiy KylbeHH
MIPOM3BOJI KOjU HUjE MCTOBjETaH y30PKY WJIM MOJEIy, IMPOJaBaIl OJroBapa 1o MpaBUIMa O
OJITOBOPHOCTH 3a MaTepHjaJiHe HEIOCTaTKe IMPOW3BOJAa, a MOTpOIIad HMa IpaBO Ha

npurosop.””’ TlpaBuia 0 NpPoxajd 1O yY30PKY HMIM MOJENy Hanase ce Wy 3aKOHY O

1
00JIMTallMOHUM OI[HOCI/IMa.S 8

Kynarn oBaje mpenmMeTr yroBopa U meroBa CBOjcTBa ofpelyje mpema y30pKy (MycTpHu)
WJIM MOJICNTY KOjU MCKJBbYYMBO Tpeda Ja MOCIYyKH paau ynopehema ca KylJbeHOM CTBapH N
IBEHUM CBOjcTBUMa. Moryhe je ma came cTpaHe MpeABHIE OJACTYIAama O] Y30pKa OJHOCHO
MoJjiena 10 ojjpeheHe rpaHuie Uiy je To npeaBul)eHo MOCeOHUM y3aHcaMa MM TProBauKUM
obuuajuma, npema ¥Y3aHcu Op. 141, cr. 2 uiam ako je mpojaBall y30paKk OJIHOCHO MOJIEIN

. 1
TOHHO KYIIIly CaMO pajy 00aBjelTaBarba i NPHONIKHOT opeliiBarba 0COOMHA CTBAPH. ™

Kana uma Buie y3opaka pelieBaHTaH je OHaj KOJU Cy CTpaHE Kao TakaB OJ(peluie.
ITpema VY3ancu Op. 141, cr. 3 OnmmrTux y3aHcH 3a IpoMeT poOOM cMmaTtpa ce Jia je ayTeHTUYaH
y30pak Koju je 3armeyaheH M Ha KOMe je eTHKeTa MOTIHCAaHa O]l CTpaHa WM y30paK KOjH je
jelaH yroBapay IOJl CBOJUM II€4aTOM NpeJao JAPYyroM yroBapaday, WIM Y30paK KOju je
MOCPEIHUK M3/IBOJUO U 3alI€4aTHO CBOJUM MeYaToM. Y TProBayKOM IPaBy y30paKk MOXe OUTH
3HaYajaH | 3a MUTamke oOpavyHa IjeHe. Y 3aKoHy O OOIHTallMOHUM oxHocHMa®2? MpaBu  ce

pasnuKa y OJJHOCY HAa TO Ja JIM je y KOHPETHOM Clly4ajy pujed O yroBopy O Mpoiaju y

15 M. Opumuh, op. cit., 298; Bux. wr. 2:201, cr. 3 PECL.

> M. Muthosuh, op. cit., 75 — 76.

*1"3311 n3 2005, . 25.

8300, un. 538. Kazma je y nuTamy oBa pojaja npeMa wi. 538 npasu ce pasiMKa J1a Ji je Y IUTamby YroBOp O
npojaju win He. Koj yroBopa y mpuBpein ako CTBap Kojy je mpoiaBall mpenao Kymiy Haje caodpasHa y30pKy
WJIM MOJIEITY, TIPO/IaBall 0JIroBapa Mo MponucuMa O 0JroBOPHOCTH MPOABIIA 32 MaTepHjalHE HEI0CTaTKe
CTBapH, a y IPYT'UM CilyyajeBrMa I0 IPOIICHMa O OJJTOBOPHOCTH 32 HEHCITYHeHe 00aBe3e.

*9 300, un. 94.

%20 300, ui. 538, cr. 1.
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MPUBPEIU WK HE. Y cydajy Ipojaje Mo Y30pKy WIM MOJeny KOJ yroBopa y IpUBpPEAH aKo
CTBap KOjy je mpojaBall Mpefao Kymlily Huje caoOpa3Ha Yy30pKy HIJIM MOJENy, MpojaBall
OJIrOBapa Mo MPOMUCUMa O OJIFOBOPHOCTH MPOJIaBLa 3a MaTepujajHe HeJOCTaTKe CTBAapH, a Y

APYTUM CIIydajeBUMa IO IPONUCUMA O OATOBOPHOCTH 32 HEUCIIYH-EHhE 00aBe3a.

Kama je y mnuramy 3akoH o 3amtutu notpomada w3 2005. romguHe y ciaydajy
HecaoOpa3HOCTH poOe ca y30pKOM HIIM MOJICJIOM, Y OBOM CIIy4ajy MpojaBal] OAroBapa Io
MpaBUJIMMAa O OJTOBOPHOCTH 3a MaTepHjasiHe HEAOCTaTKe Ipou3Boja. MHade y3opak je mana
KOJIM4YKHA poOe, a Mojied 00JIMK UM CTBAp KOjy je MPUIIMKOM 3aKJbyderha yroBopa mpojaBail

521
M0Ka3a0 MOTPOIayy.

Kon kymoBuHe Ha mpoOy Kymar[ y3uma CTBap IOJ] YCJIOBOM Ja je ucrmpoba ma Ou
YTBPAMO Ja JIM OJArOBapa HCrOBHM jKeJbaMa, JAYXaH je O TOME Ja JIM OCTaje NMPU YroBOpY
00aBHjECTUTH MPOJABLA y POKY YTBp)eHOM yroBopoM WU OOMYajeM, a aKO TaKBOI HEMa,
OHJIa Y IPUMjEPEHOM POKY KOju My OyJie OJIpero MpoaaBall, MHaue ce cMaTpa Ja je 0yCcTao
oIl yroBopa. AKo je cTBap npeaara Kymiy Aa Ou je ucrpobao j0 oapeheHor poka, a OH je He
Bpatu 0e3 oJyiarama 0 MCTEKYy poKa WM HE H3jaBH MPOJABIYY Ja OAYCTaje OJ YroBopa,
cMmarpa ce Jia je 0cTao npu yr0130py.522 [Topen oBe umamo u 06jexTuBHY npody. Kaz je mpoda
YrOBOpEHa J1a OM ce YTBPIWJIO JIa JIU CTBap MMa ojpeheHo cBojcTBO mim Aa Jiv je mojgo0Ha 3a
onpeheny ynorpedy, oncTaHak YroBopa He 3aBUCH O] KyImueBOr Haxolema, Beh oJ1 Tora na jau

. . 2
OBa 3aMCTa MMa Ta CBOJCTBA, OJIHOCHO JIa JIK j€ T0100Ha 3a ojpeheHy yHOTpe6y.5 3

YroBopoM m3mely mpojaBlia W MOTpoIIada MOXE Ja ce MPEIBUAM Jla Ce TPOH3BOJ
npuje KylmoBMHE MOJKE JIaTH MOTpollady Ha IMpoly Kao M poK Tpajama Mpolde KOjU HE MOXe
outu kpahu ox cenam pana. Ilorpomray Huje AyxaH na ucnpoOaHM MPOU3BOJ KYIH allu je
Ty’)KaH Ja 00aBMjeCTH MPOJaBIlia J1a je OJYyCTao O] YroBOpa M Ja My BpaTH IMPOHU3BOJ ca
o0aBe3oM I1ahamwa Tpounikosa Bpahamwa nmpousBoja. AKo MOTpoLIad y poKy O] celaM JlaHa He
BpaTy MPOM3BO/ MPOJIABIy WIIM He 00aBHjeCTH MPOIaBLa J1a je 0JyCTao 0J yroBopa, CMarpa
ce Ja je octao npu yroopy. IIpomaBail He MOKe€ HAIUIATUTH MPOU3BOJ MOTpOILAUY IpH]je

HUCTCKA POKa y KOjeM IoTpoura4 nma 1mpaso Ja chp06a MMPpON3BOA U OTKAXKE yl"OBOp.524

[Ipema 3akony o 3amrtutu norpomada u3 2005. roquHe oBfje je pHujed 0 Cy0jeKTUBHO]

IIPO/Iaju jep ONCTaHaK yroBopa 3aBHCH 0] Haxolemwa norpoiaya. [Ipema 0Boj KOHIENIIMjH

21 M. Muhosuh, op. cit., 76 — 77.
%22 300, ui1. 534.

%22 300, u. 535.

5243311 u3 2005, wi. 26.
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MPOM3BOJ] C€ Jaje MOTpoladyy Ha MpoOy mMpHje 3aK/bydyermha YroBopa, INTO 3HAYM Y
KOHKPETHOM cITy4ajy Ja he ce yroBop 3akJby4HTH TEK Kaja MOoTpoIiad 00aBUjecTH MpoaaBlia

1a je mpoba ycrjena.

Pusuk cnyyajHe mpomacty wiM omrtehema cTBapu IMpeaare Kymiy paad npode cHOCU
mpojasall A0 KyIm4yeBe M3jaBe Jja 0cTaje Mpu yroBopy, OJHOCHO JI0 UCTEeKa pOKa KaJia je Kymaiy

6WO Jy)KaH BPAaTUTH CTBAp POABILY. >

U Ha kpajy IMaMo €JIeKTPOHCKY TPrOBHHY O KOjoj CMO Beh TOBOPHIIH.

1. 4. Tlojam 1 TyHOBAXXKHOCT €JICKTPOHCKUX YTrOBOpa

Y ynopemHoM 3aKOHOJABCTY KOPHCTE C€ PAa3HUUTH TEPMUHU Kajla Cy y NHTamby
€JIEKTPOHCKU YTrOBOPH, KAa0 HIIP. YTOBOPH Y €JIIEKTPOHCKOM o611m<y.526 Y un. 5 UNCITRAL
M3ET u y un. 9 JlupekTuBe O €JIeKTPOHCKO] TPrOBUHU MPHU3HAje ce MYHOBAXHOCT yroBopa
3aKJbYYEHHUX €IEeKTPOHCKUM myTeM. Ty je mpenBuleno na ce mHpopmanuju Hehe yckpaTtuTu
MPaBHO JIjCTBO, BAJbAHOCT WJIM M3BPIIHOCT CaMO HAa OCHOBY TOTa HITO je JaTa y OOJIUKY
nopyke. Tako je HIp. Y HEMAdKoOM NPaBY -, (QPaHIyCKOM >, GOCAHCKOXEPIEroBaIKOM 2,

1 .
XpBATCKOM™ ', MAaKeIOHCKOM M Y APYTHM I[PaBHMa’ . eleKTpoHcKa (opMa W3jejHadyeHa ca

2300, wi. 536; M. Muhosuh, op. cit., 77 -78.

526 7akon o elektronskem poslovanju na trgu (y masem texcty: ZEPT), wir. 7, 3aKoH 3a eleKTPOHCKA TProBuja (y
nasseM Texcty: 3ETM), un. 10, 3ET, un. 9, 3akoH 0 enekTpoHCKOM MocioBamy Pemy6nuke Cprcke (y najsem
tekcry: 3EIIPC), un. 7; 3akoH o enekTpoHWYkoj TproBuHH (y gasbeM Ttekcry: 3ETX), wn. 9; 3akoH o
€JIEKTPOHCKOM TIPaBHOM W TMOCIOBHOM mpomery (y maseem Tekcty: 3EIIbuX), wi. 2. ¥ Makenonuju y
BUXOBOM 3aKOH 3a 3allITUTa Ha moTpomryBadute (y gasbeM Tekcty: 33[IM), y wi. 84 nedunume ce eneKTpOHCKA
YTOBOp Kao yroBop 3aKJby4CH Ha JaJbHHY mmoMohy ypehaja 3a komyHukammjy Ha naseuny. Y 3ETM, y un. 3, cT.
1, Tau. 8 neduHMIIE ce OjaM yroBopa y €JIeKTPOHCKOM OOJIMKY Kao YrOBOP 3aKJbY4YEH 0J] CTpaHe GU3MUKUX HIIH
MPaBHUX JIMIA, KOj€ jeTMMHYHO HIIM Y I[jeNIUHH, 3aKJbydyjy, MPUXBaTajy, NMPUMajy, PacKHIajy, OTKa3yjy,
NIPUCTYMajy yroBOpHMMa M IPHKA3yjy HUX Yy EJIEKTPOHCKOM OOJMKY IMOMONY eNeKTPOHCKHX, ONTHYKUX WU
cnnyHux ypehaja, ykibyuyjyhu, anu He orpanuuaajyhu ce camo Ha Muatepuery. Y Lpuoj I'opu mpema wi. 3, crT.
1, anuHeja 5 3aK0H O €NeKTPOHCKO] TproBuHU (y AasbeM Tekcry: 3ETLILY) enekTpoHCKH yroBOp je YTOBOp KOjH
mpaBHa W (QU3MYKA JHIA 3aKbydyjy, Iajby, NPUMajy, pacKuaajy, OTKa3yjy, NpPHUCTyMNajy W TPHKA3y]y
SJIEKTPOHCKUM ITyTeM, y3 Kopuinheme eJIeKTPOHCKHMX, ONTHYKMX WM CIMYHHMX CpelcTaBa, yKJbydyjyhu u
TIpeHoc HnTepueroMm.

%" BGB, . 126a, cT. 1.

% CC, un. 1316, ct. 1.

29 3EMIIBuX, wi. 12; 3akoH o eJIeKTpOHCKOM noTnucy Penyonuke buX, . 4, ct. 2.

>0 3akoH 0 enekTpoHIIKOM noTmicy Xpsarcke, (3EITX), . 5.

! TIpema um, 7, cr. 1 3EIPC 3akibyumBame yropopa Moryhe je eNEKTPOHCKHM ITyTeM, OXHOCHO Y
€JIEKTPOHCKOM 00Ky, McTo pjeniemse je 'y wi. 10, ct. 1 3ETM. V¥ ckmany ca onpendama 3ETM, 4. 10, ct. 3
1 4, yroBOpy 3aKJbY4CHOM Yy €NEKTPOHCKO] (GopMH ce Hehe OCIOpPHUTH BAJUAHOCT Camo jep ce 3akibydyje y
€JIEKTPOHCKO] (opMu, Beh Kajga BaJIMIHOCT 3aXTHjeBa MOTIMCE YTOBOPHUX CTpaHa, OBaj yCJIOB Ce€ CMarpa
HCTTYCHUM KaJia je eJISKTPOHCKA MOPYyKa MOTIHCaHa eNeKTPOHCKUM noTimucoM. [Tpema wi. 12. 3EIIITbuX,
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TpaauiuoHamHoM nucMeHoM (opmom. VY um. 202a US UCITA npensuba na yroBop Moxe
OWTH 3aKJby4YeH Ha OMJIO KOJU HAYMH JIOBOJbAH Jia MOKaXKe CIopasyM, yKJby4yjyhu moHyay u
MPUXBAaTakE MOHY/IC WIN MTOHAIIake 00je CTpaHe WM ONepalnjy eICKTPOHCKUX areHaTa rije
ce MPEIIO3Haje [OCTOjambe YroBOpa. -2 YTOBOPH MOy GUTH 3aKJbYYCHH IIYTEM EICKTPOHCKUX
KoMmyHuKanuja, jep ce mpema uwi. 11 CISG He mnpomucyje Ouno kakBa (opma Koja
oremoryhyje cTpaHama Ja 3akibyde yroBOpe eleKTpoHCKH.> Ilpema uwi. 9, cr. 1 3akona o
€IIEKTPOHCKO] TproBuHu CpOHje YroBop Moke OWTH 3aKJbY4eH EJICKTPOHCKHM ITyTEM,
OJTHOCHO Y eJIeKTpOHCKO] ¢opmu. Kama ce enekTpoHCKa MOpyKa, OJHOCHO EJIEKTPOHCKA
(dbopmMa KOPUCTH NPHIUKOM 3aKJbydea YrOBOpa, TAKBOM YTOBOPY C€ HE MOXE OCIOpPUTH

. . 534
MyHOBKHOCT CaMo 300T TOra IITO je CAYUIbEH Y eNIEKTPOHCKO] popMH.

535
VY 3akoHy 0 enekTpoHcKoM mnocioBamy PenyOmuke Cprcke, y ui. 3, cr. 1, Tau. e

Hajasu ce AeUHHIHMja EeNeKTPOHCKOT yroBopa: “YTroBOpH y €JIEKTPOHCKOM OOIHKY Cy
yroBOpH KoOje MpaBHE U (U3NYKe 0co0e y MOTHYHOCTH WU JjeIMMHUYHO 3aKJbydyjy, LIajby,
NpUMajy, pacKkuaajy, oTKasyjy, MPHUCTYNajy W MPHUKA3y]y €JIEKTPOHCKUM IyTeM Kopuctehu
EJIEKTPOHCKA, ONTHYKA WM CIWYHA CPEACTBA, YKJbydyjyhu, amu He orpaHuuaBajyhu ce Ha
npeHoc MHTepHeToM.” YCTBapH OBJije ce He IOMHELE TI0jaM eIeKTPOHCKH yroBop, Beh yroBop
y eneKTpoHCckoM o0muky. Y uwin 102, cr. a, tau. 11 UCITA 3a enekTpoHCKH YroBOp
yrnorpebJbaBa ce IojaM TpaHCAKIMja padyyHapcKe WH(MOpMAaNHje W TPEJACTaBba CE Kao
TpaHCaKifja padyHapcKke HHQPOpMallMje KOJUM C€ CTBapajy, NMPEHOCEe WM JUIEHINPaJy

pauyHapcke nH(popMalMje Win npaBa Ha HHPopMaluje.

VY cBUM 0OBHUM cllydajeBUMa HE TOBOPH CE O €JIEKTPOHCKUM yroBopuma Beh o yroBopuma
y €NeKTPOHCKOM 00suKy. OHO IITO je OBJje KJbYYHO je TO Jia Ce€ EJIEKTPOHCKU YTOBOPH
3aKJby4yjy KOpuIIhemheM eIeKTPOHCKUX CPEJICTaBa, a y eJIEKTPOHCKA CPEJICTBA HE Clajia caMo

WuTepHer Beh u qpyra cpescTBa eeKTPOHCKE KOMYHUKaLIH]e.

MIPaBHO JjjeIOBamke MoJlaTaka y eJIeKTPOHCKO] (OpMHU U HUXOBa YIOTpeda Kao JOKA3HOT CPENCTBA HE MOXKE Ce
UCKJbYYUTH 300T YMILEHHIE Ja cy y eneKTpoHckoj dopmu. Y wi. 7, cr. 3 3EIIPC u un. 6, cr. 1. 3akoHa o
enekTpoHckoM morncy PC (y nmamem Ttekcty: 3EIIC) yrBphena je paBHOIpaBHOCT IHUCMEHE (GopMe H
€JISKTPOHCKOT 00JIMKA MTOCIIOBaba.

2 E_ F. Wang, op. cit., 44.

%3 F. F. Wang, op. cit., 15.

%3 3ET, un. 9, ct. 3.

5% VYuop.: 3ETX, ui. 2, c1. 1, Tau. 6; OnpehuBame nojma eneKTpoOHCKE IMONITE, EIEKTPOHCKE KOMYHHKAIH]e,
€JIEKTPOHCKE KOMYHHUKAIIHjCKE Mpexe, eJEKTPOHCKE KOMYHHKAIMjCKE YCIIyre Haja3u ce y wi. 2 3aKoHa O
SJISKTPOHMYKUM KOMYHHKalMjama XpBaTcke. Ha ocHOBY OBOT 3aKkOHAa MIMaMO OCHOBY 3a €JISKTPOHCKE ~ yrOBOpE
B2B u B2C yrosope.
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Ha ocHoBy 3akoHa O €JEKTPOHHMYKO] TProBHHU XpBaTcke u3rpaljeHa je ocHOBa 3a
enektponcke B2B u B2C erBope.536 Y Makenonuju y TOKY 3aKJbydeHha EJIeKTPOHCKHUX
yroBOpa MOXKEMO BHWJIJETH DPA3JIMUYUTE THUIIOBE MpOIenypa, 3aBUCHO Ja JIM je y THTamby
3akspydewe B2B nnmm B2C yroBopa. YoOuuajeno, y B2B yroopuma mma uetnpu Kopaka y
3aKJbydemy ENEKTPOHCKUX yrosopa. IIpBu je mHbOpMaTHBHHM, TOK ce€ KOA JAPYror naje
nonyna. Tpehu xopak ce cacToju o cacTaBibamba YyroBopa, 0K jé YeTBPTH KOPAaK TPEHYTAK
3aKJbydema yrosopa u peamuzanuje ucror. ¥ B2C yroBopuma, y ckmamy ca 3akoHOM O
3alITUTH MOTpomada MakeloHHje, MOKEMO J1a OJpeiIuMO TpH MOTpeOHa KOopaka: HpBHU je
KaJa ce MmoTpouady nH(HOPMHUIIIE O IPOU3BOIMMA U yCiIyrama Ha MIHTepHeT cTpaHu mpojaBla,
OHJIa TIOMYHH CTaHAApJHY aIUTMKALW]y YKIJbYy4dyjyhH JU4YHE 1MOoJaTKe M MOAATKE O KPEAUTHO]
KapTuly, a Tpehu Kopak je kKaja moTpomay nomamke Te NoAaTKe, Tj. KaJa CTylH y KOHTaKT ca
TProBueM. Y OBOj CHUTYalMjH, PaJd Ce O YroBOpuMa ca MPHUCTYIIOM MM  aJXC3HMBHUM
YrOBOPHMA M HE [IOCTOji MOryhiHOCT 3a perosapatse.™ Yrosopu C2C 3akibyuyjy ce usmehy
norpomaya y3 nomoh MHTepHET TpKUINTa Kao: CTpaHe 3a e-aykuuje Ha E - bay wmm
pekinamHe crpane kao [lazap 3 y Maxkenonuju. ¥ C2C yroBopmma, moTpomiad CTaBjba
MPOM3BOJI Ha ayKLHW]y WM Mpoajy U y3aa ce y obe3bjehuBaua TpxkuinTa 3a o0e30jeheme
Karajora, MpeTpaknBava, KanaluTeTa 3a 3aKJbyuehe TPaHCAKIHUje, KaKo OU ce MpHKa3alu
IUTaTHIIA TIPOM3BOAM, a 00e30jehuBau TpkumTa nobmja onpeheny HamokHany. IloTpomaun
TPOJIajy KibHTe, (GHIMOBE, UTPe, KOMITyTEpPCKy ONPEMy H CIIHYHO. >

VY Lpnoj T'opu 3a jenan B2C yroBop moTpeOHO je YUMHUTH MpPHUXBAT OMIITE MOHYJE
HCTaKHYTE€ Ha MHTEPHET MpEe3eHTalUju MoHyhaua Tako 1ITO ce onadepe MpOU3BOJ KOJU Ce
KEITM HapY4HTH, Tj. KYIIHTH, YHECY TPaXKEHHU TOJAIN y BE3H Ca IUIATHOM KapTHUIIOM Koja ce
KOpUCTH pajau miuahama ycnyre, Kao U JIMYHU nojanu (ykJbyuyjyhu JTU4YHY W/MIM afpecy Ha
kojy he 6utu mocnar ogaOpaHu HpPOM3BOJ), T€ KIMKHE HAa MKOHY KOja O3HayaBa (PUHAIHY
CarjlaCHOCT 3a O0aBJhbalb€ TaKO YOOJWYEHE TPaHCaKIMje, U EIEeKTPOHCKOT  3aKJbydyera
yroBopa o nponajn.539 B2B yroBopu npucyTHH cy y 3HauajHHjOj Mjepu caMo y (pHHAHCH]CKOM

. . 4
T0CTIOBAbY H Ha TPXKHIITY KAMHTANA, Tje IPEICTABIbA]y MPABHIIO Y ITOCIOBAbY. >

%% A. Kernesuh, W. Kauuemak, Erexkmponcko ckianarwe yeosopa, Hanmomanun ussjemrraj 3a Xpearcky,
484, http://www.seelawschool.org/Uploads/Civil%20Law%20Forum%20Book%20V2.pdf , 11. 05. 2014.

5. Apnaynoscka, JI. CriacoBcku, Enekmpoucko cknanare y2osopa, HanmonanHn u3sjemTaj 3a Make1oHyjy,
496 — 497, http://www.seelawschool.org/Uploads/Civil%20Law%20Forum%20Book%20V2.pdf , 11. 05 . 2014.
% 11. Apnaynoscka, JI. CiacoBckw, 0p. Cit., 500.

%9 B. CaskoBuh, Enexmpoucko cxianawe yeosopa, Haumomanaum wussjemrraj 3a Llpuy Lopy, 506,
http://www.seelawschool.org/Uploads/Civil%20Law%20Forum%20Book%20V2.pdf, 11. 05. 2014.

>0 B. Caskosul, 0p. Cit., 509.
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VY PenyOmunu XpBaTckoj y moriieqy GopMe yroBopa BpHjeand Haveao HeOpMaTHOCTH
Ka0 IPAaBUJIO, OCHM aKO HHUje APYradmje 3aKOHOM IIPOIMCAHO MM yroBopeHo.”" Oxpenba o
€JIIEKTPOHCKO] ()OPMU yroBOpa yBeJeHa je y XPBATCKU MPaBHHU CHUCTEM ojpendoM wi. 293
3akoHa 0 00Be3HUM ojHOcHMa XpBarcke u3 2005. roguHe, a Halma3u CBOjy JOJAaTHY MOTBPAY
1 y 3aKOHY O €JIEKTPOHCKOj TPrOBUHH XpBaTcKe. Y OBOM 3aKOHY O €JIEKTPOHCKO] TPTOBUHU
XpBarcke mpeaBuha ce MpaBWiIo Ja je 3aKJby4YCHE YyroBopa Moryhe eleKTpOHCKHM ITyTeM,
OIHOCHO Y €JIeKTPOHCKOM 061HKy. "> TakBOoM yroBopy Helie ce OCIOPUTH HPaBHA BaJbaHOCT
caMO Ha TEMeJbY YMILEHHIIC Jla j€ CaCTaBJbeH y OOJHMKY EJEKTPOHCKE TMOPYKEe, OJHOCHO Yy
544

543 . .
€JIIEKTPOHCKOM ~ OOQJIHKY. Y XpBarckoj mpema 3aKOHY O €JIEKTPOHCKO] HCIpPaBU

CJICKTPOHCKAa HCIIpaBa MMa HCTY IIpaBHY CHAry Kao M HUCIIpaBa Ha Ialupy, ako CC€ BbCHA

yrmorpeba ¥ MpOMeT TMPOBOJIC Y CKIIATY ca oipeadama 3aKoHa O €JIEKTPOHCKO] I/ICHpaBI/I.545

CBe 1ITO BaXM 3a €JIEKTPOHCKE YroBOpE Ba)XXM M 3a YrOBOpPE KOJU C€ 3aKJbyuyjy IMyTeM

HuTepHera.

1. 5. Bpcre yroBopa koju ce 3akjbyuyjy nmyrem HTepHeTa

C 003upoM Ha CBOj cajpikaj pas3lIuKyjy ce TpH Tpyle yroBopa 3akJbyuyeHHX IyTeM
46

I/IHTepHeTa5 :
1. yroBopu 3a ctuname TjenecHux nobapa (kmure, CD - pomoBu, onjeha wnn
xpaHa u ci.). Kox \ux je camo 3akibydema yropopa myteMm VHTepHeTa, a JoCTaBIbhambe

ce BpIlIM yBHjEK KJIaCHYHUM HauMHUMa 300T CBOjcTaBa came pooe;

2. yroBOpU 3a CTHULAKE JIMLEHIM 32 KOPUIITEHE JAUTUTATHUX MPOU3BOJA WIH
undopmanuja, (coprtBepa, ¢ororpaduje, mysuka u ci.). OBmje ce y MpaBuily M
Hapyi0a 1 JocTaBJbamke BpIIU MyTeM MHTepHeTa;

3.yroBopu o uCnymewmy Heke WHTepHeT ycimyre (NIPHCTYN caapkajuMa Ha

VIHTepHETY, TPAXKEHe WK IIHPeHhe NHPOPMAIH]a, HHTEPHET GaHKAPCTBO ¥ CIL.).>"’

>1 300X, u. 286. cr 1. 1w 289. cr.1.

¥23ETX, um. 9, cr. 1.

543 3ETX, 4. 9, cT. 3.

** Narodne novine, br. 150/05, . 2.

S5A, Kernesuh, U. Kannespak, op. Cit., 489.

% OBpje Gi MOsKIa GH GOJBH Ka0 KPHTEPH]yM MOJ[jene HA9iH HCIOPYKE MPeAMeTa Ipojaje.
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VY 3aBUCHOCTH OJ1 TIPOIIEYPE KOja ce KOPUCTH y CBPXY 3aKJby4eHa yroBopa

paznukyjemo cibeaehe Bpcre MuTepHer yrosopa:

1 Chat u BueoKOH(bEPEHIM]CKH YTOBOPH;

2 E — mail yrosopu;

3. EDI yrosopu;

4 Web yrosopu;

S. [Torpomayky yroBopu 3ak/by4eHM Ha ILaJBI/IHy.548 3a OBy BpCTY

yroBopa mnpeaBuhajy ce Hekana moceOHa MpaBWia U YCIOBH O KojumMa cMo Beh u

TOBOPHJIH.

Y Teopujy ce momumy H (GOpMyJIapHH YrOBOPH Y EJIEKTPOHCKOM OOJHKY TIje ce
YrOBOPH 3aKJby4yjy KIIMKOM MHIIIA — €JIEeKTPOHCKMM H3jaBJbUBAmEM BOJbe MyTeM WMHTEpHETa
Ha Web crpannmy, click wrap u browse up yropopu.>* Kimkom mumenm na web crparmum
BpJIO je yecT 00iMK u3jaBe Bosbe. To je Mo CBOjOj MpaBHO] MPUPOAN 3HAK KOJHUM CE€ M3PUIHUTO
¥ jaCHO W3jaBJbyje BOJbA 3a 3aKJby4CHe yroBopa. KiimkoMm MuIia 3akjbydyjy c€ yroBOpH Y
eNIeKTPOHCKOM 00ynKy. C 003UpOM Ha OBO CBOJCTBO, Y MPABHO] JIMTEPATYPH YECTO CE MPABU

10J]jeJ1a YroBOpa y eJIEKTPOHCKOM OOJIMKY Ha:

1. lIpunk-Bpan (Shrink wrap) yroBopu cy yroBopu moceOHOr THIIa, Y KOjUMa je KYIILY
npHje 3aKby4yerha MO3HAT caMo MO CTaHIApIU30BaHUX YrOBOPHUX ycioBa. OcTanu ycioBH,
Kao M caM KYIUbCHHU INPOM3BOJ KYIIIy TOCTajy MO3HATH T€K HAKOH KYIOBHHE INPOW3BOJA H
3aKJbydeHa YroBopa O KYIMONpoJaju (HIOp., pauyHapcke urpe, coprsep u ap.). Ilpumjep
oBakBor yrosopa je EULA (End User Licence Agreement), oqHocHo yroBop o kopuiihemy
(yuiIeHIIa), KOju OOMYHO CalpkKHu KiIay3yje o obOaBe3ama Koje ce Mmpey3umajy Kopuinhemem

onpeheHor copTBEPCKOT MakeTa.

2. Knuk - Bpan (Click wrap) yroBopu ce 3akibyuyjy Ha WeD cTpaHuIy e1eKTpoHCKHM
NyTeM U Y EJIEeKTPOHCKOM OOJNMKY, M KOJA HHX KyNall, OJHOCHO TOHyheHH, mpuxBaTa y
NOTIYHOCTH MOHYIY MOHYIWOIA y3 YCIOB Ja je Kymall mperieaao (ITo He 3Ha4yM Ja ra je

CTBAPHO U NPOYMTAO0) CaB TEKCT aJIXE3MOHOT YrOBOpA.

> http://www.poslovniforum.hr/tp/sklapanje_ugovora_putem_interneta.asp, 16. 03. 2014; H. Illapenar, op. Cit.,
149-162

> J1. Crojamosuh, op. cit., 71.

9 T. Mati¢, Formalni ugovori u elektronickom obliku (Sklapanje ugovora klikom misa -  elektronickim
oditovanjem volje putem Interneta na web stranici- click wrap i browse wrap ugovori u: Zbornik PFZ, 58, (3)
779-803 (2008).
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3. bpoy3 - Bpan (Browse wrap) yroope. Kox oBe BpcTe yroBopa, Koja mpumaoria ce
YHAIpHjel UMIUTAIIUTHO MPETIOCTaBJba Ja Ce CIIaXKe ca YCIIOBHUMA M oJpeqdaMa TOT yroBopa
caMHM THM INTO IpeTpaxkyje Web cTpaHMily Ha KOjoj ce 3ak/bydyje yroBop (IpuMapHa
cTpaHwmIa), 6e3 003upa Ha TO Jia JId MperieaBa W/uid yia3u Ha WED cTpaHHIly Koja caiapku

CIIOMEHYTE YCJIOBE (CEKYyHIapHa CTPAHULIA).

C 063upom n1a hemo ce MOTPOIIAYKKM YrOBOpUMaA TeK OaBUTH, HA KPajy Cy HaM OCTaJIH
click wrap, yroBopu 3ak/byueHH KIUKOM MHIIA, U DrOWSe UP YroBopH 3aKJbydeHU
nperneaasbameM.”>’ OCHOBHE KapaKTEPUCTHKE OBHX yTOBOPA jECTE [1a e YCIOBH H Ofpeoe
yroBopa, Kao M CarjiacHOCT ca bHMMa, CAONINTaBajy €JIEKTPOHCKUM ITyTeM Kopuirhemem
Wurteprera. Jeqna crpaHa, y NpaBUly MOHYJHUJIAL, IIOCTAaB/ba YCIOBE 3 3aKJbYUCHE YTOBOPA
Ha Web crpanuny n0 koje myrem MHTepHeTa noja3e MOTCHIMja HUA MPUXBATHOILM MOHYJIC.
Osu yroBopu Hactanu cy u3 shrink wrap, onHocHo ckpahieHor HaYMHA 3aKJbyueHha yroBopa.
Ogaj ce popmynapHu YyroBOp IOYEO NMPHUMjEHHUBATH y MPAKCH HAPOUYHMTO 32 PAvyHAPCKE UIPe
u co(TBEp, ali ¥ 3a OCTaje MPOU3BOJIE KOjU C€ NPOJajy yHyTap 3aTBOPEHOT MTAKOBamba Ia ce
y TOM CIIy4ajy KyIal MO>Ke ca CBUM YCJIIOBUMa YroBOpa O MPOJaju YIIO3HATH T€K HAKOH IITO
je KyIIHO IIpou3BoL i (DM3HUKHK ra 0AMOTa0 Unwrap.>>: OBH yroBOPH Cy ZOOHIIN CBOjE HME O
IUTACTUYHOT OMOTAa KOjH 3aTBapa poly, kao mro cy codrBepcku maketu. COPTBEpCKH MaKETH
00MYHO YKJbYUYjy ODaBjelITee mpeMa KojeM oTBapameM Shrink wrapa, kymail je caryiacaH
ca CBMM YCIIOBMMAa HMaKO j€ MaKOBame 3aTBOpeHO. TakBU yroBopu oOMYHO calpike oapende
Kao IITO Cy apOuTpakHa Kiay3yna, u300p mnpasa u Gpopym Kiay3yna, orpaHUYCHa TapaHIije
U OrpaHHuema MpaBHUX JHUjekoBa. Y ciydajy Step - Saver Data SyS Inc. mpotus v Wyse

Tech®™

Cya je cMaTpao aa yciaosu 3a Shrink wrap nuneniie HUCy u3BpiuuBH jep Step - Saver
HHje mprcTao Ha muX. Melyrum, kacauje y ProCD Inc. vZeidenberg®*Anenammonn cyx je
HaBeo Ja Ou Omio Hemoryhe Ja mraMmare [Hjesid YTOBOP Ha CroJhalimkbocT Kytuje. Cyn je
YTBPIMO Ja: 00aBjelITEHE CI0Jba, YCIOBH y YHYTPAIIOCTH, Ka0 W INMPaBO Ha MOBpaTak
co(TBepa 3a moBpahaj HOBILIA YKOJHMKO Cy YCIOBU HENPUXBATIBUBH ... MOXKE OUTH JIparolijeHo
CPEIICTBO TOCIIOBamka 3a KYMIIEe U MPOJaBIe MoAjeJHaKo. [ TaBHAa KpUTHUKA OBAaKBOT YTOBOPA je&

na he motpomay 6utu obaBe3aH yCIOBHMa KOjU Cy HEMO3HATH y BpUjeMe Kajlia je CTYIHO Y

554
yTOBOD.

0T Mati¢, , op. cit., 58, (3) 779-803 (2008).
LT Matié, , op. cit., 58, (3) 779-803 (2008).
2939 F. 2d 91 (3d Cir 1991).

%386 F.3d 1447 (7th Cir 1996).

%% A. Davidson, op. cit., 2009, 67 — 68.
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Jlpyra Bpcta yrosopa click wrap yrosopu 3akpydyjy ce myrem MHTepHeTa a ume je
u3BeneHo u3 shrink wrapa yrosopa. Koa oBuX yroBopa, Ha MpHMjep, KOPHCHHK [aje
MPHUCTaHaK Ha JINCTY yCJIOBa KIMKOM Ha O3HAUEHOM JYI'MYy Ha €KpaHy, Ha npumjep Craxem
ce WM ja npuxBatam. [IpeqHOCT OBHX YroBopa je y TOME LITO KOPUCHHK MOXE Jia MPOYUTa
pPOKOBE M YCIOBE IMIpHje TMpHUXBaTama. Y THIWYHO] CUTYalMjH NpPOJAaBall KOPHCTH
MHTEPAKTUBHY WeD CTpaHHUILy I/Ije Ha Kpajy MOXKE 3aXTHjE€BATH JINYHE U O] KPEJAUTHE KapTHUIIC
nojaTke. YroBopy He Tpeba manup, Hu notnuc. CariacHOCT ce MOXKE JJaTH Ha JiBa HA4HMHA.
I[pBu je na Kylare ¥ KIMKHUTE IJje KOPUCHUK MOpa Jia Kylla, Ha MIPUMjep CIIaKeM Ce HIIH Jia
U OHJA Jia KJIMKHUTE JIyTrMe 3a cliambe. [Ipyri HauuH je Kopulnheme KIMKOBA  Jla YKaKeTe
carmacHoct. IlpBa omryka o usBpmmBoctu Click wrap yrosopa je Hotmail Corp. V. Van $
Money Pie Inc.,”*y 1998. romunn. YV To Bpujeme hotmail je 06e36jehupao Gecrmate yenyre
eJIEKTpOHCKe moiuTe 3a Buule o 10 munnona xopucHuka. Hanor (pauyH) e-nomre he ouru
J0JINjeJheH KOPUCHUKY TeK HAKOH ITO KOopucHUK KimkHe Ciaxem ce (| agree) myrme ca
mucre Hotmail moceObHux yceiaoBa. OBo ykJbydyje 3a0paHy MPCHOIICHA HEXKEIbEHE
Komepijaite e - mail koja mpeacraBiba spam. CarjiacCHOCT j1ajeTe KIMKOM Ha ojroBapajyhe
ayrme. TykeHHU je mociao criaM TMOPYKY ca TMOPHOTpapCKUM MaTepUjaioM U H3MUjCHHO
MOBpATHY aJIpecy HaIpaBHUBIIHU Ja je TO CTUIJIO ca Jpyror u3sopa. Hotmail je mpumujerno
3abpany na 61 00y3/1a0 KaKo Tako SPam M JIaxHH u3BOp. Ty)XEHH je TBPAMO /1a YCIOBH HHUCY
MOTJIM Jia YMHE M0 OWJI0 KOT Cropa3yma, Kao W Jia ce HHje CIoXkuo ca ycimoBuma. Cya je
CMaTpao Jia je Ty)KeH! OMo Be3aH yCIIOBHMa KJIIMKOM Ha jayrMme | agree u na nmocroju M3BpIIKB
criopa3zyM. Kibyd je 1a ce yTBpAM Ja M je MM HUje KOPUCHUK JIa0 CarJIaCHOCT Ha  yCJIOBE
NO3UTHBHHUM M HEJIBOCMUCIICHUM YMHOM. Y ciydajy Register.com Inc. V Verio Inc>®® cya je
orucao aa je kpyd click wrap yrosopa omnyka ja ce mpuxpatd wid oaouje. OBH yroBopu
MOpajy M3PUYUTO U HEIABOCMHCICHO Ja MaHU(ECTyje carjacHOCT MpHje HEro IITO Ce
KOPHCHHKY J1aj€ TIPHCTYII IPOU3BOJLY. "’

[Tpema cxBarawy T. Maruha oBaj THI yroBOpa IMoYeo ce KOPUCTHTHU Kajaa Cy MPOAaBIH
coBep mouenu npogaaBatu Mureprerom myrem downloada. Pujeu je o mocebHOj moaBpcTH
aJIXE3UjCKOT YyroBOpa KOjU Ce 3aK/bydyje Ha WED cTpaHHIM eleKTPOHCKHM IyTeM Yy KOjeM

Kyrnall MpuxBaTa y HOTIYHOCTH MOHY/Y HOHYIMOLA y3 YCIIOB Ja je Kynall perjieao Lujenu

%55 47 USPQ 2d 1020 (1998). There are no Australian or New Zealand cases to date.

%356 F. 3d 393 (2nd Cir 2004).

1y cnyaajy AV et al. V iParadigms LLC(Company Civ Act. No. 07-0293 (ED Va 2008). cyx je mpumMjerno
NIPUHIMIIE OBUX YroBOpa Ha ydeHuKe TuMHasuje. CyJ je Hamlao Ja Cy yroBOpHE CTpaHe 3aKJbyduiie ITyHOBaKaH
YrOBOD KajJa Cy TYXKHUOLH KIMKHYJIH ,,clIa)keM ce* Te Cy Ha Taj HauMH PU3HAIW pUXBaTtame ycioa click wrap
yroBopa. Kimkom crmakem ce ctBopeH je Turnitin mpodwmn u ymecen Turnitin web cajt, te cy Tyxkuonn
npuxsatiwin iParadigms moHyay u yroBop je 3akipyueH Ha ycmouma Click wrap yrosopa; A. Davidson, op.
cit., 68 — 69.
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TEKCT aaxe3uoHor yroBopa. OBIje ce MOCTaBba NHTame, jAa U Web crpaHuma ca
MPE/UIOKEHUM TEKCTOM YroBOpa, 3alpaBo IMPEICTaBJhba MOHYIY WM IMO3UB Jla CE YYUHH
MOHY/1a, KaKo je TO mpeaBuheHo oapembdama 3akoHa O OOJUTAIlMOHMM OJHOCHMMA. AKO je
pUjed O BPCTU YrOBOPHE WHUIMjaTHBE, OJHOCHO IO3MBY Ja C€ YYMHU TOHYAA, OHAA je
3aIpaBo Kyrall oHy/uIall, a monyhenu je Bnacauk Web crpanwuie. 3a Basbanoct click  wrap
yroBopa mpenBuhajy ce oapeheHH yciaoBH, C 003UPOM Jia je pHjed O 3aKJbydemhy YroBopa

558
CIICKTPOHCKHUM IIYTEM.

Kox Browse wrap yroBopa umMamMo CHTYyaIlHjy T/ijeé KOPUCHHUIU 3aKJbydyjy yroBop 0e3
JlaBama HEJABOCMUCIICHE CarjaCcCHOCTH Ha yciioBe yroBopa. IIpomaBaii copTBepa kojer Tpebda
npey3eru (downloaded) moxe natn KopucHHUKY MOTYRHOCT Ja mperjieia yCiIioBe, alld He JaTh
My TpHUCTyI npousBoay. [IpomaBai MoXke caMoO MOCTaBHUTE JIMHK Ca YCIOBUMA MPEy3HMaba,

Ha CTPAaHHUIM 32 MPEy3UMame, 0CTaBJbajyhul JMHK OMIOHO Ja I'a BUIHTE.

Y ciyuajy Specht v Nestcape Communications Corp>® Specht je mpeyseo Nestcape's
SmartDownload codrep. Specht je TBpauno 1a je kao pe3yaTar Tora, mpuBaTHa HHPOpPMAIH]ja
OecripaBHO U KpumioM npenujera Nestcape. Nestcape je mokymao na Tpaxu apOUTpaxy
HaBojehu mpumjersbuBocT ONline yroBopa, Koju je YKJbYY4HBAO apOUTPaKHY KIay3yiy.

[Mpey3umajyhu codTBep, KOPUCHHK je KIMKHYO OyrMe O3Ha4YeHo kao ,,Download“. Camo

%58 Tu ycnosu cy cibenehu:

1. ,,TeKcT yroBopa Koju ce 3akJby4yje on line Mmopa 6wty npukazaH KyIiy;

2. TOTEHIMjaHK KyMalil He MOXXE KIMKHYTH Ha “I accept” mpHje HEroid My je TIpYyKeHa NPUIHKA 1a
Ipersesa ujeny yroBop, HapaBHO 06e3 003Hpa Ja Jin ra je 3aucTa U IPOYHTao;

3. BeJIMYMHA CJIOBA YTOBOPa MOpa OMTH MPUXBATIHHBA,;

4. cBu OWTHH YCJOBH yroBopa Mopajy OuWTH BuUbMBH W moTinyHH W 6e3 hyperlinkova na 6u ce
MIPUCTYTMIIO JIOAATHAM YCIIOBUMA YTOBOPa;

5. Kymar Mopa 6uTH y MOryhHOCTH Ja IpOYMTA LIHjeIM YrOBOP U MOpa MMaTH MOTyhHOCT TperyiefaTy ra y

LjeNTMHU Ka0 Y BUJIjETH M TIPETJIEIaTH CBE yCIIOBE yTOBOPa;

JE3WYHM U3pa3 CBHX yCJOBa M HAIIOMEHA BE3aHUX Y3 YTOBOP MOpa OUTH pa3yMJbHB U jacaH KyIIILY;
Accept/Decline ayrman Mopajy OuTH Ha Kpajy yroBopa;

JyrMaJi 3a U3pHIAhe OYUTOBaba (M3paXaBarma) BoJbe MOpajy jacHo uzpaxasatu Accept uDecline;
KyIlal, Mopa IPUXBaTUTH YrOBOp KIMKambeM Ha ayrme AcCept mpuje Hero s My je Moryhe mpucTynuTu
MIPEAMETY YroBOpa N yCIIy3H;

10. kymueBo ximkame ayrmera Decline mopa ommax oHemoryhuTtH Kymiy HOPHCTYN [OTCHIH]jATHOM
IIPEAIMETY YroBOpa WIIH yCIIy3H;

11. kyman mMopa mpumuTH On lineé xoHpUpPMaNUjcKy MOPYKY WIIM CTPaHHUILy MOTBPIE CBOje Hapyyde WITH
IIpUXBaTa ¥ MOpa MONM MCTIPaBHUTH IMOTPENIKE y CBOjOj HAPYUOM WM NMPUXBATY HpHje HETOIN KIUKHE
ayrme Accept uiu Decline.

12. eNneKTPOHCKH 3allMCH KOj€ CTaBJba IPOBajaep KOju oapykaBa Webh cTpaHuIly, Ha KOjOj Ce MPHCTYIa
YrOBOpY MOpa CaapaTH: a) MOCTYIaK y KOjeM je Kymnall U3pa3ro CBOj MPUCTaHAK, 0) BEP3Hjy yroBopa
KOja ce mpuMjemyje M BpHjeMe HacTaHKa TpaHCAaKIHje; II) KyIT4eBe MACHTH(UKAIMjCKe MOoAaTKe, 1)
ErOB ENIEKTPOHCKH MPUCTAHAK U €) MOTIYHH TEKCT CBaKe Bep3uje;

13. npuje ayrmamu Accept u Decline mopa Outu Tekct Koju he Ha oxaroBapajyhu HauMH ymo3opaBaTu
MOTEHLHUjaJHOT KYIIa Ha Moc/beule BeroBor nmocrynka. T. Matié, op. cit., 58, (3) 779-803 (2008),
790 — 791.

%9150 F. Supp. 2d 585 (SD NY 2001).

© N
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MO3MBakE Ha YCIIOBE I0jaBJbyje Ce aKO KOPUCHHK CITyCTH CTPAHMILY U TaJa KOPUCHUK BUIH
pujeun: ,,MonuMoO Bac MperienajTe u ciaoxure ce ca ycimosuma Nestcape's SmartDownload
license agreement mpuje Hero mTo mpeysmere u Kopuctute codreep.” 1o mwera je 6o JIHHK,
KOjH aKo KIIMKHETe, oTBapa WED cTpaHUIly Koja caapXH YCIIOBE, YKJbY4yjyhu apOuTpakHy
kinay3yny. Cyn je cMatpao aa Specht vuje 6uo Bezan ycinoBuMma. Cyj je CyMbao J1a Cy TaKBH
Browse wrap yrosopu obaBe3yjyhu Kajga ce cactaHy BOJbe M MPOTHBHaKHa e (consideration).
CarnmacHOCT ce MOXe JIaTH MOTIIHCOM, PYKOBamhEM MM KIIMKOM KOMITjyTEPCKOT MHUIIIA KOJU Ce
npeHocu npeko MurepHera. Ha mpumjep, Nestcape Navigator nehe ¢ynkumonucaru npuje
HEro JM IITO KIMKHEeTe Ha KyTuju carjacHoct. Nestcape's SmartDownload, cynpotHo,
oMmoryhaBa KOpPHCHHKY Jia Npey3uMa U KOpUCTH copTBep 0Oe3 mpeny3umama OWUJIO KakBe

. .. . . 560
AKIH1]J€ KOja JaCHO MaHI/I(i)CCTy_]e CarjIaCHOCT Ca yCJIOBUMa O,Z[FOBapa_]yrle JIMOCHIIC.

Y ciyqajy Ticketmaster Corp. V Tickets.com Inc®® ryxwomu cy myrem Wuteprera
HYJIWIM Ha Tpojajy kaprte 3a 3abaBHe moralhaje. Web cajt je campkaBao yciioBe Koju Cy ce
Hana3wid Ha JHYy Web cajroBe HacnmoBHe crpaHe. KopucHuum Hucy Ownu y o0aBe3u Ja
MOTBP/IC CarjilacCHOCT HA YCJOBE WM Jla Ce Ha3HAuW Jia JIM Cy WM HE YCIOBH NPOYUTAHHU.
Tyxenu je mpomao ciuune kapte online, amu, takohe je mpyxkao mHDOpMAaIHje 3a Apyre
cajTOBE KOjJU YKJbydyjy IyOOKe JIMHKOBE 3a Ty)XHoueBe cajToBe. OBU IyOOKH JIMHKOBU
3a00MIUTM Cy TYXXHOUYEBY HACIOBHY CTpaHy, ajld Cy yKJbydyuBalu H3jaBy: ,,OBe Kapre Cy
npojaTe oJ Ipyre KOMIIaHHWje 3a Mpojajy Kapara. Mako, ux He MOXeMO MPOAaTH BaMa, JTMHK
(Be3a) m3Hax he Bac oaBecTH MUPEKTHO Ha WED cajT npyre KOMIaHUje TIje MX MOXKETe
KynuTu.* TyXuouu Cy TYXHWIIU 3a MOBpELy YroBOpa, MOBpeNy ayTOPCKHUX MpaBa, HENOjaJIHy
KOHKYPEHIIH]Y, HEOCHOBaHO oOoraheme U Mujelame y nociaoBHe npeaHocTu. Cyn je ocTaBuo
OTBOpeHy MOryhHOCT na kopuiiheme cajTa 3ajeIHO ca MO3HABAKkEM yCIIOBA MOXKE Ja CTBOPHU
o0aBe3yjyhu yroBop, anu je u3jaBuoO: ,,YCIOBU Cy mpeaBuleHH Tako na Kymar Tpeda na
NOMjepH HaJ0Jie TMOYETHY CTpPaHUIly Ja OHucTe UX MPOHANUIM M YUTaId. MHOTM KyIIH
YM]J€CTO TOTa BjepOBAaTHO HAacCTaBe Ha CTpaHUILy jorahaja Koja UX UHTEpeCyje, a He Ha YUTambe
MasiuM cioBuma. He Moxe ce pehu ga camMo cTaBibame yClloBa Ha OBaj HAYMH HYXHO CTBapa

. 2
YroBOp ca OMJI0 KuM KO KopucTtr Web caJT.“56

Kon browse wrap yroBopa nmamo JMHK WM TUNIKY WJTU KakaB APYTH Meauj yHyTap Web

CTpaHHMIIE KOJUM C€ TIOTCHIIMjaTHN cayroBapady ymyhyje 1a  I[jeIOKYITHH CaapiKaj yroBopa,

S0 A, Davidson, op. cit., 70.
%1 54 USPQ 2d 1344 (CD Cal 2000).
%2 A. Davidson, op. cit., 70 - 71 .
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KOju OM Tpebanu 3aKbydHTH, IpoHal)y Ha APYyroM MjecTy OJHOCHO Ha Apyroj wWeb ampecwu.
Jlakie, campikaj OBUX yroBopa y MPETSIKHOM je Aujesly MpHUKa3aH Ha Japyroj Web crpaHuim
WIM Ha YAaJbeHO] JOKalWju Of MpBOoOMTHE Web crpanuiie (HOp. IOpd AHY ayradke Web

CTpaHMIIE) HA KOjOj je MOTPEOHO U3BPUIMTH OYHTOBAKE BOJBE 32 3aKJbYUCHEM YTOBOPA.

YobOuuajeHn TEKCT KOJ THUX yroBopa jecre: ,,OBa mpojaja peryjaucaHa je yroBOpoM
JOCTYITHAM OBHIM JIMHKOM. KJIMKOM OBOT Ayrmera mpucTajeTe Ha ycioBe yroBopa.” Jlakie,
yoOuuajeHa je mpakca Jia ce pHcTaje Ha Te yciaoBe Beh caMuMm mperiieaaBameM Web cTpaHuiie
0e3 morpebe OMIIO KAaKBOT M3PUYHUTOT M JAUPEKTHOT OYMTOBAmkbA MPHUXBATaka YCIIOBA, OCUM

CaMor MperiicaaBama web CTpaHHUIIC.

Canpikaj yroBopa mpe3eHTOBaH Ha WeD crpanuim ¢ koje ce ymyhyje Ha apyry web
CTpaHHMILy, KOja CaJp>KH KOHA4YaH TEKCT YyroBOpa, MOpa MMaTH JIOBOJFHO €JIeMeHaTa Kako Ou
YrOBOp MOTao HACTaTH, Tj. MOpa CaJpKaTh HajMame OUTHE CaCTOjKE YroBopa, KIay3yily O
ynyhuBamy Ha 0CTaje yCJIOBE M MOTIHYHH TEKCT YyroBopa Ha JApyroj Web crpanuim, Ha koje cy
cTpane npucrtaie. OBu  yroBopu 6u Moriu 6utu nmpuxsaheHH jeIMHO aKo OU ce IPUXBATUIIH
YCIOBH CIMYHH OHMM KoOju Baxke 3a click wrap yroBope ma Ou ce 3alITHTHIH

563
ImoTpouavu. yI‘OBOpI/I Ha I/IHTCpHeTy MOT'y €€ 3aKJbYUUTHU Ha PA3JIMYUTC HAUYUHEC: IIyTeM

%3 To 6u Gum cibenehn yemosn 3a browse wrap yrosope:

1. ,,HOTmyHH TEKCT YroBOpa KOju ce 3akibydyje on line Mopa GuTH JOCTYNaH M Ha 3aXTjeB MPHUKA3aH KOPUCHUKY
WJIN TIPUCTYIAOILY MIPHje 3aKJbyUerba yroBopa;

2. TIOTEHLMjaJlHA KyIMal yroBopy Moxke KiukHyTH Ha | AcCept mpuje Heronu My je NpykeHa NpHIMKa Ja
IperJieia yjeNid yroBop, ald caMo ako MY je IHjesid Caapikaj yroBopa JOCTYIaH MpHje HEeroju KiIMKHe Ha |
Accept;

3. BeJIMYMHA CJI0Ba yroBopa Mopa OUTH NPUXBATJbUBA,

4. cBU OUTHU YCIIOBU YroBOpa MOpajy OMTH BHJBMBU M MOTHYHH U 0e3 dasbmux win faoxataux hyperlinkova
Kako OM ce NPUCTYMUIO AOJATHUM YCIIOBUMa yroBopa HajMame Ha CeKyHAapHOj Web crpanumy, He cmuje OuTH
Jaseer “nipeynyhuBama’’;

5. Kymam Mopa OuMTH y MOTyhHOCTH NpOYMTaTH LHjeId yroBOp M Mopa MMaTH MoryhHoCT mpernemat ra y
LIMjeJI0CTH Kao U BUJIjETH M TPETJIeIaTH CBE yCIOBE YyrOBOPa;

6. je3nyHn M3paXkaj CBUX yCIIOBA M HAIIOMEHA BE3aHUX Y3 YrOBOp Mopa OMTH pa3yMJbUB M jacaH KyIILLY;

7. Accept u Decline ayrman mopajy 6utu Ha Kpajy Web cTpaHuile Ha K0joj ce yroBop 3aKjbydyje, OJHOCHO
MOpajy OMTH TEXHUYKH MOCTaBJbEHH HAKOH IITO Kymnan Oyae y MoryhHocTH mperienaT L[jeIOKYITHH TEKCT
yroBopa 6e3 0031pa Ha K0joj ce Web cTpaHuIi HalasH;

8. myrmaj 3a U3pHLIamke OYHTOBAE BOJbE MOpa jacHO u3paxkaBatu Accept uDecline;

9. Kymary Mopa NPUXBaTUTH YroBOp KIHMKameM Ha ayrme ACCept mpuje Heroau My je Moryhe NMpUCTYyIuTH
IIPEAIMETY YroBOpa WX yCIIy3H;

10. xynan kiukamem ayrmera Decline Mopa ommax oHeMOryhWTH KyHIly MPUCTYH MOTSHIHjaTHOM MPEAMETY
yroBopa WM yCITy3H;

11. xynan mopa mpumute On line xoHpupManujcky MOpYKy WM CTpPaHHIy HOTBpIE CBOje Hapyube WiH
MIpUXBaTa ¥ MOpa MONM MCHPABUTH INOTPENIKE y CBOjOj HApYIOW WM MPHUXBATy MpPHjE€ HETONH KIUKHE AyrMe
Accept um Decline;

12. eNEKTPOHCKH 3alMCH KOje cacTaB/ba MPOBAjAep KOju W oapxkaBa Webh cTpaHwMily, Ha KOjoj ce MpHCTyIa
YroBOpPY, MOpa Jia CaapKu: a) MOCTyNaK WIX IMPOIeaypy Y K0joj je Kymail u3pa3uo CBOj MpHUCTaHaK, 0) Bep3ujy
yroBopa Koja ce IpuMjemyje W BpHjeMe HAaCTaHKa TPaHCAKIMje, II) KyIT4eBe MACHTHU(HKAINjCKE TOAaTKe, 1)
ETOB SJISKTPOHCKH NPUCTAHAK U €) MOTIYHH TEKCT CBaKe BEP3Hje;
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enexTpoHcke momTe (e — mail), enektporcke pasmjene momatka (EDI), nupextre (on line)
KOMYHHKaIMje u3Mel)y yroBOpHHMX CTpaHa Ha CBJE€TCKOj MPEXH U IIyTeM HHTEPAKTHBHHUX

. 564
cajroBa Ha lHTepHery.

3aKJby4MBamkE YroBopa IyTeM EJEKTPOHCKE IOIITE je€ BPJIO MOTOAHO 32 3aKJbYYeHe
MelyyHapoaHHX yroBopa, IyTeM pa3MjeHe elleKTpoHCKe momre. CaapKuHa MOpYyKe MPEHOCH
ce BpJIO Op30 W Caip)ku JaTyM U BpHjeMe Cllaka, JaTyM W BpHjeMe MpHjeMa, CIEKTPOHCKY
aJipecy MOIIMUJbaola M MPUMAolia, MOIMUJbaiall je 00aBjelmTeH aKo MopyKa HUje MOoria OUTH
npeaaTa yclbe TEXHIUKE TPEIIKe WM MOTPelHo o3HaueHe aapece.”>” Y wi. 3, cr. 1, Tau. 1
3aKkoH 0 MpaBHOM U MOCIOBHOM npomMeTy buX je npensuljeHo na je eleKTpOHCKa MopyKa HH3
noJlaTaka, Koju cy MmocjaTH Wi NPUMJbCHH Ha €JICKTPOHCKH HAYWH, IITO YKJbYUYyje MpHje
CBera eJISKTPOHCKY pa3MjeHy IoJIaTaKa U eJIEKTPOHCKY TMOIITY.
Csako JuIie MOXKe JIa UMa CBOjy BiIacTUTy e-mail aapecy, Ha OCHOBY Koje ce MMOy31aHo
MOY€ HICHTH(PHKOBATH KOPUCHUK, OXHOCHO JIMIE KOje LIajbe eIeKTPOHCKY momTy. > Kaza je
y IHUTaky 3aK/bydemhe HeOpPMaTHUX yroBOpa, MITO je€ WHAUe MPABUJIO Yy HAIIEM TPaBy, OBIje
3aMCTa HE TOCTOjU MPOOJIeM 3aKJbyYHBamkba OBAKBUX YrOBOpPA, HU y MOCIOBHO] HU Y CYACKO)]
npakcu. MelyytuMm, mpolOiieM ce MOXKE jaBUTH NPUIMKOM 3aKjbydera (OpPMaTHHX YroBoOpa,
HapaBHO MHCJIHM CE€ Ha yroBOpe, KOjU C€ MHA4Ye MOTY 3aK/by4MTH Ha oBaj HaumH? [Ipema
MUIbeY Tpod. I. TpHaBIII/I567 NpaBHU CHCTEeMHM BehMHE YHOpeTHMX 3aKOHOAABCTBA HA
CTaHOBHIITY Cy JIa YTrOBOPH 3aKJbYUEHH MMOCPEICTBOM EJICKTPOHCKE TOIITE CAJIPIKEe  MHCAHY
¢dbopMy kKao 00jeKTUBHO OWTaH eleMEHT yroopa. [lakie, o BeMy cMmarpa ce Ja IpUHTaHa
KOIIHMja eJIEKTPOHCKE TIONITE KOja cajpikaBa YrOBOPHE OJIpe10e, Ma UCTH TIPAaBHU 3Ha4aj Kao

W YroBOp NOTIHCAaH MAacTUJIOM, TOJ YCJIOBOM Ja j€ TakBa KONMja PErnpoayKoBaHa ca

13. mpuje ayrmaam Accept u Decline mopa Outu Tekct Koju he Ha omrosapajyhu Ha4YWH yIO30paBaTH
MOTEHIMjaJTHOT KYIIlla Ha MocJbeiulle mwerosa nmocrymnka.” T. Matié, op. cit., 58, (3) 779-803 (2008), 792 — 795.
U Ha kpajy Tpeba HamOMEHYTH Jia OBJje ayTOp KOPHCTH TEPMHH IIPUCTYIUTEIb YTOBOPY, TOK CMO MU KOPHCTHIIN
y TEKCTY TEpMHH Kymal. AyTop KOPUCTH OBaj IojaM 300T IuiieMe Koja ce jaBjba y MOTJieay TePMHHA IIOHYANOLA
U ToHyheHoT, jep Cy MHILbeHa MO/AHje/beHa TIOBOJOM TOTa Ja Ju WED cTpaHMIa ca MPEIIOKEHUM TEKCTOM
YroBoOpa, 3aIpaBo Npe/ICTaB/ba MOHY/y WM [T03MB Ja CE YYHHU MOHYIA. AKO OM Ipe/ICTaBba MO3MB Ja CE YUHHU
MoHyJa oHAa OW kynar OMo moHynWiai, a ako Ou o3HadaBaljia TIOHYAY Yy TOM Clydajy Kymail OW MpeacTaBJbhao
noHyheHor koju Tpeba nma mpuxBaTH MOHYAY. MelyTum, oBimje ayTrop 3ao0nia3um jeqHO ommiTe mpuxBaheHo
MIPaBHJIIO, J]a je y KOHKPETHOM CIIy4ajy pHjed O YTOBOPY O NPOJajH | Ja MOHyAa MOXKe J1a MOTH4e of] OMJIo Koje
Oynyhe cTpane yroBopHuIle, OWJIO KyNua WM NpPOJaBla, TAaKO Jia jé Y OBOM KOHTEKCTY CACBUM OIIPaBIaHO
KOPHCTH T10jaM KyIall, IITO OH 3aKCTa U jecTe, OMIIO /1a je pyjed O MOHYIUOIY HIIH O TIOHY)eHOM.

%M. Ipamkuh, M. Craausykosuh, op. cit., 226 - 227; R, Dune, Computers and the Law, Cambridge, New
York, Melbourne, Madrid, Cape Town, Singapore, Sdo Paulo, Delhi, Dubai, Tokyo, 2009, 32.

%5 M. Cranusykosuh, 3axmyuusame yeosopa o MmelyHapoOHOj npodaju nymem ereKmpoHCKUX cpedcmasd
xomynuxayuje, Hexu npasuu npoonemu, IlpaBau xuBort, 6p. 11, 2004, 346.

%% Hapasmo, To He HCKJbydyje MOryhHOCT [a je/IHO IHIe MOXe HMATH BHIIE eIEKTPOHCKHX ajpeca M Ja ce y

CBaKoM ciy4ajy Hehe Mohn uneHTH()UKOBAaTH KOPUCHUK.
7@, Trnavci, op. cit., 465 — 467.
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€JICKTPOHCKE MOPYKE YHjU j€ MHTETPUTET OYyBaH KOPHUIITEHEM HMMEHa, CHMOOJIa U KOJIOBA,
Kao W ocTtanux uHpopmaiyja nmoMohy kojux je Moryhe waeHTH(HUKOBATH MOIIMJbAOIA, TEC

YTBPJIUTHU HETOBY YTOBOPHY BOJbY y BpHjeMe HaCTaHKa yroBopa.

VY un. 9 3akoHa 0 €NeKTPOHCKOM mocioBamy Pemybnmuke Cpricke je mpensuheHo ma
KaJa ce Kao MPEeTIOCTaBKa BaJbaHOCTH M HACTaHKa yroBOpa, TPakKh MOTHHC JuIa, cMarpahe
ce Ja Taj ycJOB 33J0BOJbaBa E€JIEKTPOHCKA MOpPYyKa MOTIHUCAHA €IEKTPOHCKUM MOTIHUCOM, Y
CKJIaay ca onpenbama 3akoHa O €JIeKTpoHCKOM motnucy Pemy6nuke Cprcke. Ilpema 4. 5
3akoHa 0 enekTpoHCKoM mnoTnucy Pemybnuke Cpricke KBanu(pUKOBaHU €EKTPOHCKH MOTIIHC
¥Ma HCTY MPaBHY CHAry W paBHONPABaH je ca MUCaHOM (POPMOM, OJTHOCHO JTUYHUM HOTIHCOM
M OTHCKOM TIeyaTa ako je u3paleH y ckiany ca oapendama OBOT 3aKOHA, T€ aKO CY UCITYHECHH
OCTaJM YCJIOBU MPOMUCAHU OBUM 3aKOHOM M MPOIMHUCHUMA KOjU CYy JOHECEHU Ha OCHOBY OBOT
3akoHa. Y wi. § 3aKkoHa 0 eleKTPOHCKOM mocioBamy PenmyOnuke Cpricke npeasuha ce aa ako
OBHUM 3aKOHOM HHje Ipyrauduje oapeheHo, Ha yroBope 3aKkJby4eHEe SICKTPOHCKUM ITyTEM HITU
y eJeKTPOHCKOM oOymKy mpuMjemuBahe ce oarosapajyhe oapeadbe mpomuca Kojuma ce
ypebyjy obmuraunonu oanocu. Y ui. 72, c1. 4 3akoHa 0 OOJMralMOHMM OJHOCHMA je
npenBuleHo n1a je 3axTjeB mucMeHe (opMe HCIYHEH ako CTpaHe M3MjeHYyjy MHCMa WU ce
CTIOpa3yMHjy TEJIEMPUHTEPOM WM HEKUM JAPYrUM CpEICTBOM Koje omoryhaBa ma ce ca
u3BjemHomhy yTBpae cagpXHHAa W JaBanal u3jaBe. 3atuMm y wi. 72, cr. 1 3akoHa o
OONIMrallMOHMM OJJHOCHMA je MPONHMCAHO Ja Kaja je 3a 3aKJbyuyeme yroBopa MOTpeOHO
CacTaBUTH MCIIPaBY, YTOBOpP je 3aKkJby4deH KajJa MCIpaBy MOTIMINY CBa JIMIA KOja CE UM
o0aBe3yjy. To Ou y Hamem ciydajy 3Ha4yujiIO Ja OW YroBOp O MPOJAJjU y E€IEKTPOHCKOM
o0MMKy OHMO 3aKJbY4eH KaJa ra TMOTHHINY JIMIa y CKIAAy ca MPONHCHMa KOjU PETYJIHIITY
€JIEKTPOHCKO TIOCJIOBalE, aKO Ce 3axTHjeBa NHcMeHa (opma. Y XpBaTckoM 3akoHY O
00Be3HUM O/lHOCHMA Yy 4il. 293 je mpeaBuleHO Ja je yroBop 3aKJbydeH €JIeKTPOHCKUM IyTeM
KaJa Cy ce CTpaHe carjacuwie O OMTHUM cacTojiMMa, IITO j€ WHA4Ye W OMINTE IPABUIIO.
[loHyna yuumeHa €JIeKTPOHCKHM ITyTeM cMaTpa ce TOHYJIOM IMPHCYTHOj 0coOH, ako ce y
KOHKPETHOM CIly4yajy MOXKE€ Ha H3jaBy OAMax JaTH NpOoTyM3jaBa. YTNOTpeda eIeKTPOHCKOT
TOTIINCA TPHIIMKOM 3aK/bydera yroBopa ypehyje ce moceGHuM mpormcuMa.”®® V wi. 11
3akoHa 0 eneKTpoHCKO] TproBuHU CpOuje je Omno npeasul)eHo na Kaaa ce Kao MPeTInocTaBKa
MyHOBKHOCTH WM HAacTaHKa YroBOpa 3axTHjeBa IOTIHC JIMIA, CMaTpa Cce Ja Taj YyCJOB

3a10BOJbaBa CJICKTPOHCKA IMOPYKaA MMOTIIMCAHA KBaJ'II/I(I)I/IKOBaHI/IM CJICKTPOHCKHUM IIOTIIMCOM, Yy

%% Bumre Bujery o Tome y Xpsarckoj: T. Mati¢, Elektronicki oblik ugovora i isprava - novi oblik u: Zbornik
PFZ, 56 (1) 165-185 (2006).
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CKJIaJly ca 3aKOHOM KOjuM ce ypelyje eNeKTpOHCKH TMOTIIMC, ajld jeé OBaj WiaH OpHCaH

n3MjeHama oBor 3akoHa u3 2013. roguHe.

CmarpamMo Ja ako ce 3a 3aKJbyuelhe yroBopa 3axTujeBa mucMmeHa Qopma, ga Ou
JTOKYMEHT KOjU C€ MIajbe EJNEKTPOHCKOM IIOIITOM Tpebao jaa caapH KBaTU(HKOBAHH
€JIEKTPOHCKU TOTHHC, a OM OMO HCIYHEH 3axTjeB Gopme, ¢ THM Ja OM ce OBJje MOrJa
NPUMUjEHUTH MPaBUa O KOHBAIMJALMJU U3 3aKOHA O OOJIMTallMOHUM OJHOCHMA, Kaja je y

MUTaky NUcMeHa gopma.

EnexTpoHcka pa3MjeHa MMojaraka je pa3mjeHa Mopyka KOopuIIhemeM KOMIjyTepa y
CTAHJAp/M30BaHOM  (CTpyKTypamHoM) o06muky.”® EnexTpoHcka pasmjeHa Iojaraka
nojipa3ymMujeBa TUPEKTHY KOMYHUKalW]y usmel)y padyHapa, Ipu K0joj Cy caJp:KUHa MOPYKeE,
yIOTPUjeOJbEHE pUjeYM W HHUXOB pacIopell CTaJapJU30BaHM W YHAIpHUjea OTOBOPECHU
u3mely TproBuHckux mnaptHepa. Hajmosnatuju taxBu cranmapau cy EDIFACT koju je
pazBuna Exonomcka komucuja YH 3a EBpomy u amepuuku cranpapa ANSI X. 12.
[IpenycinoBu 3a €NEKTPOHCKY pa3MjeHy IojaTaka Cy MOCTOjalbe KOMYHHUKAIMOHE MpexXe
pauyHapa u kopumheme oapehenor coprepa. Pasmjena mopyka je tpenytHa. [lopyka mman
Ha mMdpoBaHy MOPYKY ¥ HHjEe TUPEKTHO AOCTYIHA 0e3 ynoTpede TeXHUKE, HUTH Pa3yMJbHBa
3a JbYACKUA yM 0e3 HpeBOI)eH)a.570 [Mpema un. 26 UNCITRAL M3ET enekTpoHCKa pa3MjeHa
MoJIaTKa je Ha3WB 3a eJIeKTPOHCKU MpeHoc MHpopMalldje 01 KOMIjyTepa 10 KOMIjyTepa, y3
yrnoTpeOy JOTrOBOpEHe CTaHAapHE Mpoleaype, yTBpheHe cropa3yMoM cTpaHa usmehy kojux
ce MPEHOCH TOKYMEHT y (JOPMH ENEKTPOHCKe Mopyke.” - EIEKTPOHCKH yroBOPH MOTY ce
3aKJbYYUTH ¥ IIyTEM WHTEPAKTUBHUX cajToBa Ha MHTEepHETY. Y OBOM ciy4ajy, C jeqHe CTpaHe
ce Hamasu (pU3MYKO JIMIE, KOje Hapyuyyje poOy WM yciyre, a ¢ Apyre cTpaHe HpeTXOIHO
MpOrpaMUpaHy KOMIIjyTep, KOju MpruMa MopyliOrHy, MpuxBaTa je, a MoHeKaJ YaK U W3BpIIaBa

YTroBOp (HIp. cllamkeM HapydeHe pobe, Kao IITO je: copTBEp, TEKCT, CIIMKA WU MY3HKa).

Kon nupektror on-line yropapama TproeuHa ce ojBHja Hajuerihe mocpeacrsom tpeher
nuna — pasaona MuTtepHeT yciyra koju o6e30jehyje Texnomorujy momohy koje ce ojaBHja

cama TpaHcakuuja. [IpogaBan u gaBajnan yciayra oOMYHO 3aKJbydyjy YrOBOp KOJUM  ce

9 . Bunyc, 3axmyuere yeosopa o mehynapodnoj npodaju kopuwherem erekmpoHckoe npeHoca nodamaxd
(EDI), IpaBuu xuBot, 6p. 10,1995, 371.

M. Npamxuh, M. CraruBykosuh, op.cit., 227; M. CranuBykouh, 3axsyuusarse yeosopa o mehynapoonoj
npooaju nymem eleKmpoHCcKux cpeocmasa komynuxayuje, Hexu npasnu npooaemu, Ilpasau xusot, op. 11,2004,
347.

"' M. JoBanosuh — 3aruna, 3axmyuusarwe yzoeopa y enexkmponckoj gpopmu, Ilpasan xusot, 11,2005, 601.
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peryauily NUTama Kao IMITO Cy: OAP)KABAKE U aXKypHparme cajTa HOBUM IOJaluMa, OIpIIKa

KOPHUCHHKY, IIOCTYIIAK y CIlydajy PacKHia yroBopa i CiL.” 2

Kana je y nutamy 3akibyderme yroBopa myrem HTepHEeTa, MMaMo 3aKJby4eHhe MyTeM €
— maila ¥ WWW. On — line yroBopu Koju ce OJHOCE Ha MPOajy THIIMYHO CE€ OJHOCE Ha poOy,
ycnyre u gurutanHe yciayre. Ilog pobom cnamajy, urpadke, koja, ofjeha W KmuTre, IMOJ
yciyrama, HIp. TO OM OMO yroBop ca ¢UpMOM Ja JIOroBopHTe M3paay codTBepa, a mox
JUTUTATHAM yclyrama Crajiajy oApleHu MpOM3BOIM Kao IITO Cy cOTBEp, BHIEA, KEHHTE,

My3HMKa, HOBWHE, Mara3uHu W (UIMOBM KOjU HE MOpajy BUIIE HU Ja Oyay (usnuku

ucropydeHn.”’

2. 3akJbydere YroBopa O Ipo/iaju Ha JajbuHy Kopuuthemem VHTepHeTa

EnexTpoHcka TproBuHa mpecjera MHOTe€ IpaBHE O0JIAcTH W KaTeropuje, yKibydyjyhu,
aM He orpaHnyaBajyhu ce Ha Mel)yHApOIHO TPTOBHHCKO IpaBo, Mel)yHaApOTHO TOCIOBHO
npaBo, MehyHapomHo mnpuBaTHO TmpaBo, AoMahe WM PErHOHATHO YTrOBOPHO IPaBo,
MPUBPEIHO NPaBO, OJIITETHO MPaBO W MpaBo moTpomada. MelyHaponnu agBokatu mMopajy
OWTH YIO3HATH Ca MHOTHUM CIICIUjaJIHUM IIOJbMMA IpaBa W HMMaTH 3HAKE CTPYYmaka 3a
texuonornjy.”’* Kaga cy y muramy on line Tprosuu, mruMa Hilje CBEjEIHO KOME TIPOAa]y oy
Ha VHTepHeTy, Ha mpuMjep, TPrOBUHCKU eMOapro Moxxke Ja OJoKHMpa MpoJajy IMOjeIuHUM
3emMJbaMa, JIOKaJTHUM 3aKOHMMa MOKE ce 3a0paHuTH Ipojaja oapehene pode wiu caaprixkaja

7
Mf:lJ'IOJ'I)GTHI/IIII/IMa.5 °

JlBuje Hajuemrhe dopme enextporcke TproBune cy B2B u B2C. Yrosopu B2B tuuy ce
MehyyHapoaHe mpozaaje pode uinu fomahe Koju HUCY 3a JUUHY ynoTpely, 1ok ce B2C yrosopu
oqHoce Ha MehyHapoaHy u nomahy npojajy morpouiayuma 3a JM4YHy notpommy. Kaga cy y
MUTaBky MpeKorpaHudHu B2B yroBopu o mponaju oHU cy 00OMYHO perynucanu Mel)yHapoHuM
MIPUBPEIHUM TIpaBoM, 0K cy B2C yroBopu o nponaju o6uaHo npeamer gomaher TpoBUHCKOT

576
" IOTPOLIAYKOT IIpaBa.

2 M. Npauxuth, M. CranuBykosuh, 0p.Cit., ctp. 227-228.

M. Chissick, A. Kelman, Electronic commerce, Law and practice, London, 2002, 69.
> E F. Wang, , op. cit., 13.

5 M. Chissick, A. Kelman, op. cit., 73 -74.

8 F. Wang, op. cit., 14.
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Kon B2B, mehynapoaaux yroBopa o nmpojaju, Kymiy JaHac MOTy W3abpaTu IpOU3BOJIC
MyTeM EJIEKTPOHCKUX KaTajiora mpojaBueBor WeD cajTa, mperoBapatd O LUjEHH U JPYTHM
YCIIOBHMMA ITyTEM EEeKTPOHCKHX KOMYHHKALMja i 3aKJbydrBaTH yrosope® ' ca FOB mmu CIF
kiay3ynama nyreM MHtepHera. Koa 3akipydea OBUX yroBopa, crpane he yHujeTH Kiay3yny
o m300opy mpaBa HaBojehu na he yroBop OWUTH peryiaucaH NIpaBOM HHUXOBE 3eMJbE HIIU
apyrum. Ha npumjep, ako ctpane nzabepy na he yroBop OMTH peryiancaH eHIJIECKUM IPaBoOM
3a mehyHapoaHy npojajy pooe, muciu ce Ha B2B Mozen enekTrpoHCke TProBuHE, MpUMjeHHNhe
ce the Sale of Goods Act u3 1979. Crpane ucto Tako mory mszabparu, Incoterms 2000 wm

: 578
CISG kao mpuMjeHIBHBO TIPaBO.

Honyny CISG npencrasiba CUECIC y epu undopmanujckor npymra. OBe nBuje
KOHBEHIIM]E Cy CIIMYHE jep ce o0je mpuMjermyjy Ha MehyHapoaae B2B yrosope. Pasnuka je y
tome mTo ce CISG mnpumjemyje 3a yroBope o MelhyHapomHO] mpomaju pobe crpaHa
YITOBODHHIIA 4YHWja Cy CjeAMIITa y PAa3IUYUTHM JpKaBama, ajll He M 3a YCIyre, JOK Ce
CUECIC mnpumjemyje Ha €IEKTPOHCKE KOMYHHUKAIMje y BE3M Ca 3aKJbydeHheM WU
M3BpIICHEM YTOBOpa U3Mel)y cTpaHa 4Hje CjeUIITe je Y Pa3IuuuTHM JIp)KaBaMa yKibydyjyhu
npoxaajy pode u yciyra. 3a pasziauky oa mozaena B2B yrosopa, koq B2C mozena enekrpoHcke
TProBMHE, MMaMO MOTPOIIAYe Kao YroBOpHE clabuje CTpaHe TAje UM ce Jaje moceOHa
3allITUTa KUXOBUX IpaBa. [IpaBa morpomaya cy oOuvHO 3amrTuheHa HAIMOHATHUM HIIH
pEeTMOHATHMM TpaBoM, JOK B2B yroopm wmory Outu peryiamcanu mehyHapomaHum

579
TProOBUHCKHUM HJIN ):[OMahI/IM IIpaBOM.

2. 1. YroBopu Koje ce He MOT'Y 3akJby4uTH nyTeM MHTepHeTa

[TocToje onpehenn yroBopu Koju ce He MOTY 3aKJby4uuTH nyTeM MHTepHeTa u Hajuenthe

Cy TO YrOBOPH 3a KOjU C€ 3aKOHOM 3axTHjeBa ¢opMma jaBHe uctpase. Y CpOuju cy 3aKOHOM O

" TpaguuonHANHE HAUKH 00aBJbamka MeljyHapoIHE TProBUHE MOUMEe KaJa KyIall OCjeTH MPOJABUeB CajaMm,
Kommnauujy mwim ¢pabpuky.Tana he kymar nsadpaTu npon3Bo, MUTATH 32 HABEAEHY IIMjeHY U KOHCYJITOBATH CE O
MIaKOBamy, JaTyMy M METOAY HCHOpyke pobe, kao W miahamy. AKO IHjeHa yKJbydyje IMjeHy pobe u cBe
HakHaJie 10 MpeHoca pode 3a MONIMJBKY, OBa BpCTa yroBopa o MehyHaponHO] mponaaju pobe je mo3HaTa Kao
yrosop ca FOB (Free on Board)xmnaysymnom. IToHekan nujena He ykibyuyje camo FOB 1ujeny Beh u HakHany 3a
BO3apuHy U ocurypame. [Ipogasan Takol)e 3axTHjeBa da ce IpUIpeMe NMPEBO3HU M OCUTypaBajyhum JOKyMEHTH
koju he 6utu nperujetu kymiry. OBa BpcTa mpoaje je obuuano mosHara kao yrosop ca CIF (Cost, Insurance and
Freight) knaysynama. Bun.: F. F. Wang, op. cit., 14.

8 F.F. Wang, op. cit., 14 — 15.

> E_F. Wang, op. cit., 17.
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€JIEKTPOHCKOM TOTIHUCY, 3aKOHOM O €JIEKTPOHCKO] TPrOBUHU M 3aKOHOM O €JIEKTPOHCKOM
JOKYMEHTY IpeaBul)eHH CIIy4ajeBH KaJa C€ yrOBOPU HE MOTY 3aKJbYUHTH y €JIEKTPOHCKOM

001Ky. YTOBOpHU U APYTY MPAaBHU MOCIOBU Ha KOj€ C€ 3aKOH HE MpUMjeYje CY:

1) mpaBHH MOCJIOBH KOjUMa Ce€ BPIIM MPEHOC MpaBa CBOjHHE HA HEMOKPETHOCTH HJIH

KOjHMa Ce YCTaHOBJbABAjy Apyra CTBapHa IIpaBa Ha HEOKPETHOCTHMA,;

2) u3jaBe CTpaHaka M JYTUX yYeCHHKA y MOCTYIKY 3a paclpaBibaibe 3a0CTaBIITHHE,
dbopMy 3aBjemiTama, yroBOpe O YCTYIamy U PACIOJjel UMOBHHE 3a KHBOTA, YTOBOpPE O
JI0)KHUBOTHOM H3JIpKaBamy W CliopasyMe y Be3M ca HaclehuBameM, Kao U JIpyre yroBope u3

00JIaCTH HACJHEIHOT MPaBa;
3) yroope o yrBphHBamky HMOBHHCKUX OJHOCA H3Mel)y OpauHuX Ipyrosa;
4) yroBope 0 pacrosaramkby HMOBHHOM JIHIIA KOjUMa je 0/1y3eTa MOCI0BHA CIIOCOOHOCT;
5) yroBope o MoKJIOHY;

6) apyre mpaBHE MMOCIOBE WM pajiibe, 3a KOje je MOCEOHHMM 3aKOHOM HJIM Ha OCHOBY

3aKOHA JIOHHJETUX TMPOIHKca, HU3PUUUTO oipeheHa ymoTpeba CBOjepydHOr TOTIHCA Y

JIOKYMEHTHMA Ha TIATIAPY WIH OBjepa CBOjePyIHOT MOTIHCA. .

580 3ET, un. 10; 3EIT, un. 3; 3E/, wi. 4. Yoop.: 3ETX, 1. 9, ct. 4: ,,Onpende 3akoHa 0 €IEKTPOHCKO] TPTOBHHH
Hehe ce mpuMjemuBaTH Ha cibenehe yropope:

— UMOBHUHCKe, TIpeadpayHe, 0JJHOCHO OpadHe yroBope U Apyre yroBope koje ypehyje O0urtesbeku 3aKoH,

— yrosope o ontepehemy u oTylerby IMOBHHE 3a KOj€ je TOTPEOHO 0700peHhe IICHTPa 3a COLHjaiHy CKpO,

— YroBOpE O YCTYIIy U PacIojjjesi UMOBHHE 3a )HUBOTA, yTOBOPE O JJOXKUBOTHOM Y3/IpIKaBamby, yroBOpe

0 JIOCMPTHOM Y3[piKaBamy M CIOpasyMe y Be3u C HacsbeluBameM, yroBope O OJpHIAmy O] HACIhEICTBA,
YTOBOpE O MPHjEHOCY HACIHEIHOT JHjelia IpHje anode, OmopydHe MOCIOBE H IpyTe YyroBope Koje ypehyje 3akon
0 HacJbehuBamy,

— JIJapOBHE yrOBOPE,

— YroBOpe O MPHjEHOCY MpaBa BIACHHIITBA HA HEKPETHUHAMA WJIM APYre MpaBHE MOCIOBe KojuMa ce ypelyjy
CTBapHa MpaBa Ha HEKPETHHHAMA, OCHM YrOBOpa O HajMy U 3aKyIly HeKPETHHUHA,

— JIpyre yroBope 3a Koje je MOCCOHHUM 3aKOHOM IMPOIHCAHO Ja CE CacTaBjbajy y OOJIHMKY jaBHOOMJBEIKHUYKOT
aKTa, 0JIHOCHO UCIIPAaBE,

— YroBOpE W OYHTOBama BOJHE jamalia, ako je jamail ocoba Koja Jjellyje u3BaH CBOje TProBauke, MOCIOBHE WIIH
npodecnonande ajematHocT.” Ilpema wi. 10, cr. 5 3ETM mponmcyje na ce cipenehn yroBopu HE MOTy
3aKJbyUUTH VIHTEpHETOM: YyroBOpH KojuMa ce ofpelyjy akTu mopoaulle u mpaBa HacJbEICTBA, YTOBOPH KOjUMa
ce YCIOCTaBJbajy WM IPEHOCe NpaBa Ha HEKPETHHHE, MCKJbYUyjyhin mpaBo Ha CTaHOBame, YrOBOPU Ca JaTUM
rapaHIfjama 1 JIOIyHCKUM jaMCTBHMA KOje J1ajy ocobe Koju pasie BaH CBOje TproBauke, pajHe u npodecronaiHe
JjeTTaTHOCTH W YrOBOPH KOJU 3aXTHj€Bajy YKJbYYEHOCT CyJI0Ba, HOTapa M ciIM4HuX npodecuja. [Ipema wr. 11
3ETUI oBj 3akoH ce Hehe NPUMHUjEeHUT Ha YTOBOPE KOjU PETYJIHIILY ITOPOJHMYHE OJJHOCE, YTOBOPE O pacIiolaramy
MMOBHHOM 32 KOj€ je MOTpPeOHO ono0peme IICHTpa 3a COIMjallHi paji, yroBope ypeleHe 3aKOHOM KOjuM ce
ypehyje HacipehuBame, yroBope o IOKJIOHY, yrOBOpE O IPEHOCY MpaBa CBOjHHE HAa HEMOKPETHOCTHMA, YTOBOpPE
3a Koje je MoceOHMM 3aKOHOM HPOITMCAaHO Ja Ce CaunmbaBajy y (OPMH HOTApCKOr aKkTa, OJHOCHO HCIIPaBe,
YroBOpE O jeMCTBY aKO je jeMall JIuIle Koje Jjelyje M3BaH CBOje TProBauke, MOCIOBHE WM MpodeCHOoHaTHE
J[j€TaTHOCTH.
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VYV JIupeKkTHBU O €JIEKTPOHCKO] TpFOBI/IHI/I581 je mpenBuheHo na apikaBe WIAHHIE MOTY
MpONKCaTH Ja ce Wi. 9, cT. 1 He MpuMjeryje Ha CBE WM HEKE O]l YroBOpa KOjU MPHIAIajy y

jenny on cibenehux kareropuja:

(a) yroBopu KOjUMa C€ 3aCHUBAjy WM IIPEHOCE CTBapHA NIPpaBa Ha HEKPETHUHAMA, OCUM
IpaBa BE3aHMUX 32 3aKYII;

(6) yroBopu 3a Ko0je 3aKOH 3axTHjeBa ydemihe CyaoBa, THjelia jaBHE BIACTU WM CTPyKa
KOja 00aBJbajy jaBHE BIIACTH;

(1) yroBopHu 0 jeMCTBY M 3aJI034 Ha XapTHjaMa O] BpHUjEITHOCTH aKO CBpXa paju Koje ce
nuie ob6aBe3yje He crnaaa y npodecrHoHanHy J[jeaTHOCT TOT JIUIIA,

(1) yroBopH Koju cy ypeheH! mOopoJuYHUM WM HACTHEAHUM MIPABOM.

Ha ocHOBy pedeHor ce BuIM Ja Cy HaBeleHH 3aKoHHM y CpOWju ycarjamieHd y OBOM
nujeny ca oapendama JIMpeKTHBE O €JICKTPOHCKO] TPrOBUHH.

[Ipema 3akoHy 0 €1EKTPOHCKOM IIPAaBHOM M IIOCIIOBHOM IIPOMETY BuX°% U3Y3ETHU CY 01
MOTYhHOCTH 3aKJby4YHBamba y €IEKTPOHCKO] ()OPMHU CBU MPABHH ITOCIOBH KOjU CE 3aKJbYIY]y Y
dbopmu HOTapcKu oOpaleHe mcrpaBe, MPaBHU TOCIOBH BE3aHM 3a 3aCTyNamke CTpaHaKa Mpe
CylIOBHMMa, T€ HarpajHe Wrpe u urpe Ha cpehy, 3a koje ce 1uiaha yjaor ¢ HOBYAHOM

Bpujeanouthy, ykibyayjyhu nyTpuje u kiaheme.

Tako mpema un. 7, cr. 4 3aKkoHa O eNEKTPOHCKOM mocioBamy Pemybnuke Cpricke

ozlpez[6e OBOTI' 3aKOHa HEC OJHOCE CC Ha cmenehe YroBope:

a) YrOBOpH M3 00JIaCTH MOPOIUYHOT TpaBa WU MpaBa HacJhehuBama,

0) JapoBHE YroBOpE,

B) yroBope o onrepehemwy u oryhewy UMOBHUHE 3a KOj€ je MOTpeOHO 0700peme
Ha/IJIS)KHUX OpraHa Koju ce OaBe COLMjaTHOM 3allTHTOM,

') YTOBOpE O MPEHOCY MpaBa BIACHUIITBA HA HEKPETHHHAMa WIH JIpyre IpaBHe
MOCJIOBE KojuMa ce ypel)yjy cTBapHa mpaBa Ha HEKpETHHHAMa, OCUM YTOBOpa O 3aKyIy
HEKpETHUHA,

1) Ipyre YroBope 3a Koje je MoceOHUM 3aKOHOM IPOITMCAHO Jla CE€ CacTaBibajy y
00JIMKY HOTapCKOT aKTa, OJTHOCHO UCIIPaBe U

b)) yroBope u HMCKa3uBame BOJHE jeMalla, aKko j€ jeMall JIMIe KOje Jjenyje M3BaH CBOje

TProBayke, MOCIOBHE WM MPO(EeCUOHATHE JIjeTaTHOCTH.

581 .
JlupekTHBa 0 e1eKTPOHCKO] TPrOBHUHY, 4IL. 9, CT. 2.

%2y, 2.
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IIpema un. 6 3akoHa 0 eneKTpoHCKOM noTnucy Pemybmnke Cpricke He MOe ce 0J0UTH
IIPUXBATakE JOKYMEHTa caMo 300T Tora IITO je CAYMEbEH U U3/1aH Y eJIEKTPOHCKOM OOJIMKY ca

CJIICKTPOHCKHUM IIOTIIMCOM HJIN KBaJ'H/I(bI/IKOBaHI/IM CJIICKTPOHCKHUM IIOTIIMCOM. Mel')YTPIM, OBO

583.
C€ HC OJHOCH CC€ Ha .

0) mocnoBe U3 00J1aCTH HACIHETHOT IPaBa,

B) MMOBHHCKE Ipe0padHe, OJHOCHO OpadHe yroBope,

r) ontepeheme u oTyheme UMOBHHE 32 KOje je TOTpeOHO 0100peme IeHTpa 3a
COLIMjaJIHY 3aLITUTY,

1) yTOBOpE O MpPEeaju U pacrojaramby IMOBUHOM TOKOM JKHUBOTA,

) yroeope o I0’)KHBOTHOM H3JIpiKaBamy,

€) YroBOpE O MOKJIOHY,

3) Apyre IpaBHE MOCIOBE WK PAJIHE 32 KOje je MOCCOHNM 3aKOHOM WM Ha
OCHOBY

3aKOHA JIOHECEHUM MPOIHCOM U3pUIUTO onpel)eHa ynorpebda cBojepyqHOr
TOTIINCA y JOKYMEHTHMA Ha [AIKPY MM OBjepa CBOjepydHOT OTIIHCA. >

W3 HaBepeHOr ce BUAM Ja 3aKOH O €JIIEKTPOHCKOM IOTIHCY U 3aKOH O €JIEKTPOHCKOM
nocioBamy PemyOimke Cpricke HUCY ycariamieHa, MOCEOHO IMOCiHje H3MjeHa 3aKoHa O
enekTpoHcKoM moTrucy u3 2013. roauHe, Kao ImTO je TO Ha mpuMmjep ciayvaj y PemyOnumm
Cpbuju. Anammsupajyhu oapende 3akoHa o eneKkTpoHCKoM mortnucy PemyOmmke Cprcke
JIOLIUTA CMO JI0 CTaBa Jia ce y wi. 6, cT. 2, Tad. 10 morpenHo cCooMumbe yroBop o Mpeaaju u
pacroyiaralsy UMOBHHE TOKOM J>KHMBOTA je€p C€ OBJj€ Bj€pOBATHO MHUCIUJIO Ha yroBOp O
yCTyNamwy W paclojjeqy MMOBHHE 3a KMBOTa Koju je y PenyOmmum Cprckoj perynucaH
3akoHOM 0 HacJbeluBamy " rije je nHade npeasuljena Hotapcka GopMa 3a 0Baj yrOBOP H 3a

YTOBOp O JO0KUBOTHOM H3)1p>1<aBaH)y586 y ckiany ca uwi. 68, ct. 1 3akoHa 0 HOTapuma

%83 N3mjenama 3akoHa o exeKTpoHCKOoM motmucy u3 2013. roguae OpucaHe cy Tauke a u x u3 cT. 2, wi. 6 3EIIC:
a) IpaBHE IOCJOBE KOjUMa C€ BPIIM NPEHOC BIACHUIITBA HAJl HEKPETHWHAMA MM C€ YCIOCTaBJbajy Apyra
CTBapHa IpaBa Ha HEKPETHWHAMA M 5K) APYre MpaBHE IOCJIOBE 3a KOj€ je MOCEOHNM 3aKOHOM IPOIHCAHO Ja ce
cacTaBibajy y OOJIMKY HOTApCKOT aKTa, OJJHOCHO HCIIPaBE.

4 .
% IIpema qn. 5 3EIIbuX, curypaH eneKTpOHCKH MOTIHUC HEMa MPaBHO [IjesIOBamke MHcaHe (hopMe KO MPaBHUX

MIOCJIOBa M3 00JIACTH TOPOAMYHOI M HACJEJHOT IpaBa KOjU 3aXTHjeBajy NMUCaHy (GOpMY WM HCIYHhAaBambe
CTPOXHMjUX 3aXTjeBa (popMe; APYTUX U3jaBa BOJbE WM IIPABHUX [T0OCIIOBA 32 YHj€ CE BaXKEHE 3aXTHjeBa CIy)XOeHa
oBjepa, Cy/ACKa WIIM HOTapcKa MpoBjepa ayTeHTUYHOCTH WIIM HOTapCcKa UCIIPaBa; U3jaBa BOJbE, IPAaBHUX I1OCIOBA
WIN TIOJIHECAaKa KOjU 3axTHjeBajy CIy)XOeHy OBjepy, CyJACKY HJIM HOTapcKy NpOBjepy ayTEHTHYHOCTH WIH
HOTapCKy MCIIPaBy, pajyl yYHOCa Y 3eMJbHIIHE KIbUIe, I JPYTH CIy>XKOSHU perucrap, Te u3jaBa rapasiyja Koje
cy u3zase ocobe u3 001acTH CBOT 3aHATCKOT, TIOCJIOBHOT MIIM CTPYYHOT CBOjCTBA.

%85 C. enacuux Penybnuke Cpncrke, 6p. 1/09, wr. 129.
%86 3ak0H 0 HacsbehuBamy, wi. 139.
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Peny6muke Cpricke.”®’ Y oBoM ciyuajy pjelemse je BjepoBaTHO mpeyseTo u3 9in. 6, CT. 2, Tau.
5 XpBaTcKOr 3akoHa O €JIEKTPOHMUYKOM IOTHHCY. 3aTUM y wi. 6, CT. 2, Tady. B 3aKOHa O
EJIEKTPOHCKOM TIOTIHCY NMOMHEbY C€ MMOBHHCKH IpeaOpadHu, OJHOCHO OpavyHU YTrOBOPH,
IITO HAC MCTO TAKO uyiH jep ce y [lopoamanomM 3akoHy > PernyGimke CpIICKe TOMHEbY CaMo
OpayHu yroBOpH, KOJH MOpajy OUTH HOTapCKu oOpaleHw, jep cy CylpoTHO HUIITaBU. JKeHUK
U HEBjecTa, OJJHOCHO OpavyHH CYNPYXHHIIM, MOTY Opa4HHM yrOBOPOM JpYyrauuje ypeIauTh
CBOje OJHOCE Y IMOTJeay 3ajeIHNYKe MMOBHHE. BpayHMM yroBopuma MOTYy C€ YpPEIOUTH
MMOBUHCKOTIPaBHA OAHOCH Ha moctojehoj wiu O0ynyhoj uMoBuHA. ™ Uin je To pjelneme,
MCTO Kao MPETXOJIHO MPEy3eTO U3 WiI. 6, CT. 2, Tad. 3 XpBAaTCKOr 3aKOHA O EJICKTPOHHYKOM

: 590
MOTIHUCY, HE BOI[ehI/I AOBOJBHO pavyHa O pJCHICHNMa U3 ITO3UTHBHOTI IIpaBa.

IMpema un. 11 UETA ako ce Ha OCHOBY 3aKOHY 3aXTHjeBa Ja CE IMOTIHC WU 3aIucC
OBjepH KOJl HOTapa, NpU3Ha, Bepu(UKyje UK CE Ja MO/ 3aKJICTBOM, OBaj YCJIOB je& 3aJ0BOJbCH
aKo j€ JICKTPOHCKH IOTIIHC, JaT OJI CTPaHe JIMIA Koje je oBiamheHo 3a 00aBbambe TE PAIHE,
3ajelH0 ca CBUM JpyruM HH(]oOpmammjama Koje ce 3axThjeBajy aa Oymy oOyxBaherne 1o

IpyruM BakehnM 3aKOHMMA, BE3aH WIIM j€ JIOTUYKH MTOBE3aH ca MOTIIHCOM WIIH 3aITUCOM.

OcuM y 3aKOHOM MpeaBul)eHUM ciydajeBUMa, M3 wi. 11 3akoHa O EJIEeKTPOHCKO]
tproBunu Llpue ['ope, y mpuHIUIY Cy eNeKTpOHCKAa M manmupHa (opma H3jeJHaYeHE Y
nornieay npaBHe BajbaHOCTH. Mehytum, 3akoH o enekTpoHckoM AokymeHTy Llpue T'ope
MIPOKJIaMyj€ arCoJIyTHY jJeTHAKOCT €JIEeKTPOHCKE U anupHe (opme, o1 yCIOBOM J1a OBa IpBa
3a710BOJbaBa ofipel)leHe TEeXHOJOIIKEe KPUTEPHUjyMe yCMjepeHe Ha 3aIlTUTy ayTeHTHYHOCTH U
MOCTU3akEe TPAJHOCTH €JIEKTPOHCKOT JIOKyMEeHTa (y 4eMy ce OBaj 3aKOH IOCEOHO ociama Ha

3aKkoH 0 CJICKTPOHCKOM IIOTIIHUCY I_IpHe Fope), mToO HAC AOBOAMW OO AWIIEMC Yy IMOIJICAY

%7 Cu. anacnux Peny6nuxe Cpncke, 6p. 86/04, 2/05, 74/05, 91/06, 37/07, 50/10, 78/11 u 20/14.
%88 Cu. anacnux Peny6nuxe Cpncke, 6p. 54/02 u 41/08 u 63/14, wr. 271, cr. 3,4 u 5.
% Nopomuunn 3akon Pemy6muxe Cprcke, Cit. 2nacnuk Peny6auxe Cpncke, 6p. 54/02 u 41/08.a. 271, c1. 3 u 4.
% TIpema . 68, cr. 1 3akona o Hotapuma Peny6mnke Cpricke MpaBHH IIOCTOBH KOjU 33 CBOjY MPaBHY
BaJLaHOCT 3aXTHjeBajy HOTApCKy 00pay UCIIpaBa, jep Cy MHAue HUIITABH aKO HUCY CAYHI-EHU Y 0BOj (hOopMH,
OJTHOCE C€ Ha:
1. npaBHe mocioBe 0 perynucampy UMOBHHCKUX OZIHOCA M3Mel)y OpauHMX JIpyroBa, Kao u u3mely nuna
KOja )KUBE Y BAHOPAYHO] )KUBOTHO] 3aj€IHHIIN;
2. pacronaramba IMOBHHOM MaJIOJbETHHX U IMIOCJIOBHO HECIIOCOOHUX JIMIIA;
3. mpaBHe HOcloBe Kojuma ce 00ehaBa HEKO YHILEHhE Kao IOKIIOH, C THM IITO C€ HEJAOCTATaK HOTApCKe
(dhopme y 0BOM ciTydajy HaJoMjelnTa U3BpIiekheM 00ehaHoT Ynbema;
4. TpaBHE ITOCTIOBE YHjH je MIPEeaMET IPEHOC MITH CTUIakhE BIACHUIITBA WM JPYTUX CTBAPHUX IpaBa Ha
HEKpPETHUHAMA;
5. OCHHMBaYKa aKTa NPUBPEAHHUX JPYLITaBA.
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MIPaBHOT JIejCTBAa HOpME 3aKOHa O eJeKTpOHCKo] TproBuHu LpHe ['ope kojoM cy u3puunto

yTBpheHH I/IBYSGI_II/I.Sgl

2.2. ly’)xHOCT o0aBjelTaBama Mpuje 3aKJbyueHha yroBopa

2. 2. 1. yxHocT o0aBjelTaBama KO/ YroBopa o Mpojaaju pooe WIH MpYyKamby

yciyra

Kana cy y muramy mnorpomradku, ogHocHo B2C yroBopw, pasimkyjeMO HEKOJIHKO
cuTyaryja y 3aKoHy O 3amTHTH noTporrada CpOuje, Koje ce OHOCE CaMO Ha 3aKJby4CH-E
NOTPOIIAYKUX YroBopa o mpoxaju nyrem HMurtepHera. J[lyxHocT oOaBjemTaBama je
perynaucana ui. 13 3akoHa o 3amrTuty norpomada Peny6nuke CpOuje, a kajga cy y nUTamy
YrOBOPH Ha JTaJbUHY UMaMO y Wi. 27 OBOT 3aKOHA MOCe0HE 3aXTjeBe y MOriieay o0aBjeITemha
OJl CTpaHE TProBIla KOja C€ OJHOCE HAa YroBOpe Ha JaJbUHY M OHE 3aKJbyuyeHe HW3BaH

MOCIIOBHUX POCTOPHja.

3atuM Kaja je y IUTamy 3aKOH O EJNEKTPOHCKO] TPTrOBHHHU PA3IUKYjeMO TyXHOCT
MPETXOAHOT 00aBjelTamba KoJ| eJIeKTPOHCKE TPrOBUHE, C TUM Jla C€ MIpaBUjIa OBOT 3aKOHA He

pUMjeHY]y caMoO Ha MOTpoIlaye.

Pjememe u3 3akona o 3amtuté norpomava CpOuje oacTyna of mpaBuia u3 Jupextuse
0 MpaBHUMa MOTpoIaya, raje je y wi. 5 npensuheno nHbpopmucame MoTpoIiada Ko yropopa
KOJU HHMCY HU YIOBOPH Ha JIaJbMHY HU YTOBOPHU 3aKJbYYEHM H3BaH IOCIOBHHX MPOCTOpPHU]a,
JOK ce y wi. 6 mpeasuha mHPOpMHUCAE MOTpOIada U MPaBO OAyCTajamba KOJA yroBopa Ha
JajbUHY M yroBOpa 3aKJbyUYEHUX HW3BaH MOCIOBHHX MpocTOpuja. JeauHo ako ce y ui. 13
3akoHa O 3alITUTH MOTpOIIaya MUCIWIO Ha OBY KaTeropujy yrosopa u3 wi. 5 /lupektuse o

IpaBUMa MOTpoIlaya.

[Ipema 4. 13, ct. 1 3akona o 3amTuTu nmotpomada CpOuje Tpropail je JyXaH Jia mpuje

3aKJby4eHa YTOBOpa O MpoJaju polde WK NMpyXkKamy YCIIyra, IoTpoliaya Ha jacaH U pa3yMJbUB

501
B. CaskoBuh, Enexmponcku nomnuc koo 3axmyuera yeogopa nymem Uumepunema, [lpaBHu xxuBoT, 6p.

11/2006, 506 - 507.
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HAYMH Ha CPIICKOM j€3MKY U Je3UKY U MHCMY HAllMOHAIIHE MAabUHE Y CKJIaly ca 3aKOHOM

00aBHjeCTH O:

1)  OoCHOBHUM OOMJbEXKjHMa pOOE HIIU YCIYTE,
2)  IOCIIOBHOM MMEHY, MAaTHYHOM OpOjy, aapecu cjeauinra u 6pojy tenedona;

3)  mpolajHOj LMjEeHH WM HAYMHY Ha Koju he ce mpojajHa nujeHa odpadyyHaTH aKo ce
300r mpupoae pode WM yclIyre IpojajHa [HjeHa He MOXKE YTBPIUTH YHAIpHjell, Kao U O
CBMM JIOJJATHUM TOIMITAHCKMM TPOINKOBMMAa M TPOIIKOBUMA TPAHCIOPTAa W HCIOPYKE M

MOFyrlHOCTI/I Jda C€ TU TPOUIKOBU MOI'y CTaBUTH IMOTpOLIavYy Ha TEPET,

4)  HaumHy 1uiahama, HAUYMHY W POKY HCIIOpYKE, HAUMHY U3BPILICHA APYIHX

YrOBOPpHUX O68.B€321;

5)  mocTojamby 3aKOHCKE OJrOBOPHOCTH 300T HEecaoOpasHOCTH pobe WM YCIyre
592
yrosopy,

6) HauuHYy M3jaBJbMBabA PEKIaMallije TPrOBIy, a HAPOYMTO O MjECTy MpHjeMa M
HAYMHY TOCTyIama TProBIa MO BHUMA, Ka0 M YCIOBHMAa KOjU CE€ OJHOCE Ha OCTBAPHBAME

IIpaBa IIOoTpoIIava 1o OCHOBY CaO6pa3HOCTI/I;

7)  UpWIMKOM TMOHYAE M TMPOjAaje TEXHHYKE pobde O JOCTYIMHOCTH PE3CPBHUX
IMjeNoBa, MPUKJPYYHUX amapata W CIWYHHX JUjeioBa, TEXHUYKOT CEpBUCA, OJHOCHO
oJlpKaBarmba W OMpPaBKE 3a BpHjeME U TOCJIHjEe TMpecTaHKa IMepuoja y KOjeM oJromapa 3a
HECcaoOpa3HOCT YrOBOPY, OAHOCHO TMOCJIH]j€ MPeCcTaHKa MPOU3BOIEE U YBO3a poOE;

8)  ycnoBuMa 3a pacKUIame yroBopa, ako je 3aKk/bydeH Ha HeoJpeheHo BpHjemMe Win

aKo ce MpoaykaBa ayTOMaTCKI/I.“593

YV 3aBHCHOCTH 0] OKOJIHOCTH KOHKPETHOT cnyqaja " BpPCTC p06e HJIn yCIIyTe TproBalig je

IyXaH J1a IpHje 3aKJbydera yropopa rnoTpoiiaya 00aB1ujecTH U o:

1)  Tpajamy yroopa;

2)  MHHHMAJTHOM Tpajamby YrOBOPHHX 00aBe3a;

2 Onpenbe o caobpasHoCTH pobe yroBopy Hamase ce y wi. 50 — 53 33IIC, 43 — 50 33IILI; 33I1PC, . 26;
33IIM, un. 41 — 52; ZVP, un. 37 — 40, CISG, un. 36 n nasee. Y XpBarckoj ce y moriyieny oBor nuramy ymyhyje
Ha npumjeny 300X.

*% OBpje je HHTEpECAHTHO MPUMU]ETHTH Ja OBIje HMaMO jeIHY OCOOEHOCT y OHOCY Ha APYra pjelicbha 3eMasba
Yy OKpyXemy, jep Kaja je y NHUTalky 3aK/byuere yropopa Ha HajbUHY, Mopen oOaBjemTema Koja Cy
KapKTepUCTHYIHA 32 T€ YTOBOPE, MOPA C€ BOAWTH padyHa U O OBUM 00aBjeIITEHUMA.
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3)  (QYHKIHOHAIHOCTH, YKJBYYYjyhH W Mjepe TEXHHYKE 3alITHTE JUTHTATHOT

caapikaja;

4)  peneBaHTHO] HMHTEPONEPaOMIHOCTH JWTMTAIHOTr cajpikaja ca XapABEpOM |
copTBEepoM 0O KOjUMa TProBail UMa Ca3HaWka WM O KOjUMa C€ pa3yMHO MOXE OYEKHMBATH Ja
uMa Ca3Hama,

5)  mocrojamy M yCIOBMMA IOCTIPOIajHUX yCIyra U FapaHLII/IjaMa.594

Tprosai HHje aykaH Ja ToTpoliada 00aBUjECTH O CBUM OBHM IOJAlMMa M3 aKo Te
M0jEIMHOCTH OYMIJICAHO IPOM3JIa3e U3 OKOJIHOCTH 3aKJbydera yropopa.” - VY ciy4ajy jaBHE
ayKIdje, TProBall MOXe J1a YMjeCTO OBHX 00aBjelITeHa, 00aBHjeCTH MOTpOIada O aJpecu U

: : 596
noxanrMa Koju Cy o 3Havadja 3a YTBphI/IBa}Le HICHTUTCTA ayKIIMOHApaA.

Axo TproBsal M IMoTpomad 3aKJjbyde€ YroBop, OBHU IIOAalN HOCTajy BCTOB CaCTaBHHU

597

pI% (o) TepeT JO0Ka3nBamba H3BPUICH:A obaBe3e 06aBjeH_ITaBaHE>a [norpouada o moaanuMa M3

: 598
3aKoHa 0 3allITHUTH rnorpouniadya Cp6I/I_]C CHOCH Tprosarl.

AKO TpUIMKOM 3aKjbyd€mha YroBOpa TpProBall HE IHOCTYNH y CKIaxy ca 00aBe3oM
obagjemTaBama U3 cT. 1. u 2. wi. 13 3akona o 3amruTi notpomayda Cpouje, IoTpoIay Moxe
3aXTHjeBaTH MOHUIITEHE YTOBOPA, HE3aBUCHO OJ1 TOTA J1a JIM je TProBall MMao Hamjepy Ja Ta
NPONYIITakeM 00aBjelITaBakba HABEIE Ha 3aKJbYUEHE YTOBOpa. YTOBOP C€ MOKE MMOHUILTHTH

y POKY OJI TO/IMHY JIaHa OJ] JaHA 3aKJbydUeHha yroBOpa.

OBa nperxosnHa oOaBjeliTema ce, Takole, MpUMjelmyjy Ha yroBope o CHaOAMjeBamy
BOJIOM, TacoOM MJHM €JIEKTPUYHOM EHEeprujoM Kaja OHM HHUCY NoHyheHu 3a mpoaajy y
OTpaHUYEHO] WM YHANpHUjel oapel)eHoj KOIMYNHU, HAa YTOBOpE O CHa0/AMjeBaky TOIIOTHOM
€HEeprujoM U O UCIIOPYLIM JUTHTAIHOT CaJipkaja KOjU Ce HEe UCIIOpYyYYje Ha TPajHOM HOcady

BaHI/ICa.6OO

Kana cy y nutamy TpajHM HOcadyM IojiaTaka OHM OM Tpebalu yKJby4yMBaTH MOCEOHO

nanp, USB memopuje, umrtaue CD, DVD, memopwujcke KapThlle WM TBpPAE JHCKOBE

504 33I1C, ui. 13, cT.
59 33I1C, ui. 13, cT.
5% 33I1C, ui. 13, cT.
5o 33I1C, ui. 13, cT.
%% 3311C, un. 13, cr.
%% 3311IC, un. 13, cr.
600 33I1C, ui. 13, cT.

el AR o
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padyyHapa, Kao M €JIEKTPOHCKY HomTy.601 Cmarpamo na OM Ha TIpUMjep y 3aKOHHMa KOjH
PETYNHUILY 3alITHTY NOTpoIIada Tpedany HabpojaTH 1ITa Craja y TpajHe Hocadye MmoJaraka, 1a
He O jouuto A0 3a0yHe mpuiIuKoM mpumjere. Ha ocHOBY OBOT' MOKEMO NMPUMUJETHTH J1a Ce
npe/uiake 3HaTHA M3MjeHa ojpeadum 3akoHa o 3amTUTH moTpomada Cpouje, a y LUIby

noapoOHUje 3alTUTe MOTpoIaya U yckiiahuBama mnpasa ca npasom EY.

OBpje HaC HAa IPBOM MjeCTy MHTEPECYje Ha KOjH HA4YHMH ce Ta o0aBjelITaBama aajy, jep
ako johe 10 3akJbydema yropopa misMmel)y Tpropma um morpomiada ta o0aBjelITeHha MOCTajy
cacTaBHH JIMO YroBOpa, a TEpeT JI0Kasa Ja je W3BpIIMO o0aBjemTaBame je Ha Tprosiy. Kon
Hac je Biuagajyhu mnpumun HeOpMamTHOCTH, T/je CE€ YroBOPH 3aKJbydyjy IPOCTOM
carnacHonhy u3jaBJbeHHX BOJbA W 3aKJby4YCH-€ yroBOpa HE MOJUIHjeke (POpMH, OCUM aKo je
3aKOHOM HJIM BOJHOM CTPaHa yroBopHwuIa npensuheHo apyrauuje. lllta 6u TO najbe 3HAYHUIO
Ja CBaKM IyT KaJia 3aKJbydyjeMO IOTpPOIIAYKH YroBOp O Mpojaju Tpeda maa to Oyme y
mMcMeHo] (OPMHU HITU MOKE M YCMEHO, alli 00aBjelITeha Koja Cy CaCTaBHH JIUO TOT YTOBOpa
he OuTH naTa MUCMEHO WM Ha APYTH HA4YWH, a yroBop he ce 3akipbyuntu yemeno? CMarpamo
na je 6osbe pjemierse npuxsaheHo y 4wi. 65 3akona o 3amTutu norpomada Lpue ['ope u un.
63, cr. 1 3akoHa o 3amTuTH notpomada Pemy6nuke Cpricke, rije je Tpromai IyKaH Aa
MOTpoIIavdy 0JaroBpeMeHO M3/1a MOTBPAY O MPETXOIHOM 00aBjelmTeHhy y MucaHoj GopMu, Ha
Hanupy WIA HEKOM APYroM, TOTPOIIAdy TOCTYITHOM, TPajHOM MEIH]y.

ITocroju jenna HemoruyHocT y wi. 13, c¢r. 3 u 7 3akoHa o 3amtuTi norpomaya Cpouje,
r7jje ce y CTaBy 3 HaBOJM Ja TPromall HUje Ay)KaH Ja NoTpollaya 00aBHjecTH O MoJaluMa 13
cr. 1. m 2. un. 13, ako Te MOjeTMHOCTH OYMIVIEAHO MPOM3JIa3e U3 OKOJHOCTH 3aKJbydera
yroBOpa, JAOK C€ y CTaBy 7 TpelaBuha a ako MPHIMKOM 3aKJby4eHa yroBopa TProBail He
MOCTYIIM Yy CKJIay ca oOaBe3oMm oOaBjemitaBama M3 wi. 13, cr. 1 u 2, morpomady Moxe
3aXTHjE€BaTH MMOHUIITEHE YTOBOpa y POKY O/ TOAMHY JaHa Of JaHa 3akjbydyerma yrosopa. Ha
IIPBOM MjecTy Tpropail Tpeba Aa o0aBHMjecTH MOTpolIaya, Ha JIPYroM MjecTy He Mopa.
Mucnumo Ou oBaj cT. 3, wi. 13 3akona o 3amTutu noTtpomrada CpOuje Morao /a m3a3oBe
npobJeMe y ipakcu jep Ou cyl y CBaKOM KOHKPETHOM CiIy4ajy Tpebaso aa mpoljemyje a Ju
je Tproman OWO AyXaH, WIM He, Ja Ja NpeTxoaHa obapjemTema MoTpollady, Tako Ja
npeuiaxkeMo OpHcame OBOI CTaBa, a y LWJbY YCIIOCTaBJbarba Behe MpaBHE CUTYPHOCTH.
Cmatpamo na je 0oJbe pjelieme Ja ce OBJje MOCTaBH IMPaBUJIO MpeMa KOjeM TProsail HUje
o0aBe3aH JaBaTH MpeayroBopHe MHGOpMaIje Koje o0yxBaTajy CBaKOJHEBHE TPAaHCAKIH]E U

KOjH ce U3BpILAaBajy 0JIMax YUM Cy 3akjbydyeHHu. OBo pjeiermne Ou Ouio y ckiaay ca wi. 5, cT.

6oL JupekTHBa 0 npaBuMa NOTpOIIa4a, yBOJHU IUO, CT. 23.
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3 JlupekThBe O MpaBWMa MOTpOIadYa WU YHHU HaM C€ jaCHHj€ W KOHIM3HHU]JE y OJHOCY Ha
pjememe u3 3akoHa 0 3amTUTH noTpomada Cpouje. Jep mra Ou TO 3HAYWIIO y MPAKCH, Kajua
OJIeTe y TPOJABHUIY Ja KYNUTE LUTapeTe WIM JKBaKy, Tpropanm Tpeba Ja Bam ja
MpeIyroBopHa o0aBjelITeha, a BH here WMaTH MPaBO Ja TOHUIITHTE Taj YroBOp Y

npeaBul)eHOM pOKy, aKO OH HHj€ IOCTYIHO y CKJIaJy Ca CBOjOM 3aKOHCKOM 00aBE30M.

2. 2. 2. JlyxHocT o0aBjeliTaBama KO YroBopa Ha JajbUHY

3akoHOM O 3amTUTH noTpomada CpOuje mpomucaHe cy ojpende Koje ce THUy
DY>KHOCTH 00aBjelITeha, a OJHOCE CE€ Ha YTOBOP Ha JaJbHHY, a CAMUM THME U Ha YTOBOPE O
MPOJaju KOju ce 3akibydyjy myteMm MutepHeta. [Ipuje Hero mro BUAUMO KakBa pjeliea Cy
npensuheHa 3akoHoM o 3amTuTH notpomada y CpOuju m Peny6nunum Cprickoj, Hajupuje
hemo na ykaxemo Ha oHa u3 /lupexTrBe 0 MpaBMMa NOTpoOIIaya, 1a OUCMO BUIjEIIH J1a JIU CY

OBHM 3aKOHHM yckiahenu ca nmpaBom EVY.

[Ipema JlupextuBH O mpaBuMa MoTpomrada y wi. 6 mpeasuhajy ce uHpopmarnuje,
obaBjemTema KOja Ce 3axXTHjeBajy 3a YroBope Ha JabUHy M YTOBOpPE 3aKJbyueHE BaH
MOCIIOBHUX MPOCTOPHja, MPHUje HEro MITO MoTpouiad Oyne Be3aH YyrOBOPOM Ha JaJbUHY HIIU
yroBOPOM BaH MOCJOBHUX IPOCTOpHja MM OWJIO KOja MOHyJIa mocraHe oOaBe3yjyha 3a
notpomrava. To cy u3 ui. 6, ct. 1 oBe Jlupektuse cipeneha obaBjemremna:

(a) ,,rmaBHE KapaKTEpUCTUKE poOe WM YyCayra y MjepH y Kojoj j€ TO MPHUM]EpPEHO Y
OJTHOCY Ha HOcay MojaTaka u Ha poOy UIIH yCIIyTe;

(0) nneHTUTET TProBLa, KAa0 Ha IPUMjEep HEroB TProBauKHU Ha3UB;

(1) reorpadcky agpecy Ha K0joj TProBail UMa MOCJIOBHU HACTaH Te, KaJ Cy JOCTYITHH,
Opoj Tenedona, Opoj Tenedaxca u axpecy e-MOIITe TPropua kako Ou omMoryhuo morpomaqy
na Op30 CTynM y Be3y C TProBLEM U Ja ¢ HBUM YYHHKOBUTO KOMYHHUIMpa Te, KaJa je TO
MIPUM]jeHHUBO, TeorpadcKy aipecy U WASHTUTET TProBlia y Yije UMe OH Jjjeryje;

() ako je pa3nuuMTa OJ agpece HaBeACHE y CKIIaay ¢ TauykoM (1), reorpad)cKy aapecy
MjecTa y KOjeM TproBail ociyje u, Kaj je MPUMJEeHUBO, TeorpadCKy aJpecy TProBia y 4uje
MMeE OH Jijellyje, Ha KOjy IMOTpolIay MOXe YIIYTUTH €BeHTyallHe peKJiaMallyje;

(e) ykynHy nujeHy poda M yciayra ykibyuyjyhu mopese uiu, Kajg cy poda uiam yciyre
TakBe HapaBM [Ja LHjJeHy OINpaBJaHO HHUje Moryhe wu3paduyHaTH YyHampujell, HauuH

u3padyyHaBama IHUjeHe, Kao U, KaJ je TO MPUMJEHUBO, CBE JOJaTHE TPOILIKOBE BO3apHHE,
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TPOIIKOBE MCIOPYKE WM IOIITAHCKE TPOIIKOBE MIIM, KajJ T€ TPOLIKOBE ONpPaBJaHO HHjE
Moryhe u3padyHaTu yHanpHjell, YMHBCHMIY Jla Cce TH JOJaTHU TPOIUKOBM Hamiahyjy. ¥V
ClIy4ajy yroBopa KOjU C€ 3aKJbydyje Ha HeojapeheHO BpHjeMe WM YroBopa O NPETIUIATH,
YKyIHA [{jeHa YKJby4dyje YKYIIHE TPOIIKOBE 1O oOpadyHCKOM pa3no0spy. Kam ce TakBu
yroBopu Harutahyjy mo (PMKCHOj CTOIH, YKYITHA [[MjeHa 3HA4M U YKYITHE MjeCeYHe TPOLIKOBE.
Kaj ce yKynHHM TPOLIKOBM ONpaBAaHO HE MOT'Y M3pauyyHaTH yHaIpujel, npensubha ce Ha4MH
U3padyHaBama L1jeHe;

(¢) Tpomak ymotpebe cpeacTBa HaJbUHCKE KOMYHUKAIM]E 33 3aKJby4eH¢ YroBOpa Kaj
ce Taj TPOoLIaK U3padyHaBa Ha HEKHM JPYrd HAYMH, a HE 10 OCHOBHO] CTOIIH;

(r) maumHe mnahama, UCMOPYKE M M3BPILEHA, POK IO KOjer ce Tprosai obaBe3yje
UCTIOPYYUTH poOy WIM M3BPIIUTH YCIyTe H, KaJ je TO MPUMjeHHBO, MTOCTYIAaK KOjH TPropail
pUMjerbYje 3a pjelllaBabe peKiiaMalinja;

(X) KaJa MocToju MpaBo OJYyCTajama, YCIOBE, UCTEK POKa U MOCTYIKE 3a OCTBAPHBAME
Tora mpasa y ckigaay ¢ wi. 11. cr. 1. kao u y3opak obOpacua 3a ojycrajame onapeheH y
[Ipunory U.(b);

(1) Kaza je To MpUMjemHBO, 1a he moTpoiay MOpaTH CHOCUTH TPOIIKOBE ITOBpaTa poode
y Cily4ajy OJycTajama M, 32 YTOBOpPE Ha JaJbUHY, aKo ce pola IO CBOjOj HapaBU HE MOXKE
HOpMaJTHO BpahaTu momToM, TPOIIKOBE OBpara pode;

(j) ma je, ako mOTpoIIa4 OCTBapyje MpPaBO OAYyCTajama HAKOH INTO j€ a0 3axXTjeB Y
cKiagy ¢ uia. 7. cr. 3 wim wi. 8. cT. 8., moTpomay o6aBe3aH IJIATUTU TProBILy ONpaBiaHe
TPOILIKOBE Yy CKiany ¢ wi. 14. cT. 3.5

() xazma mpaBO oOjaycCTajama HHje mpenBuheHo y ckimany ¢ wi. 16., nuapopmainujy aa
notpouray Hehe MOhM HMCKOPHCTUTH IpaBO OJyCTajalka WIH, KajJa je TO IPHUM]EHUBO,
OKOJIHOCTH MOJ] KOjUMa MOTpoIIay Iyou MpaBo OAyCTajama;

1) nojacjehame Aa MOCTOjU 3aKOHUTA TapaHIija 0 cao0pa3HOCTH poOE;

(M) Kaza je To IpUM]jEHUBO, ITOCTOJalbE U YCIOBE MpYyKamka noMohu moTpoiiayy HakoH
pojaje, MOCTIPOJajHUX CepBHCa M KOMEPLUjAIHUX rapaHInja;

(H) mocTOjamke peleBaHTHUX KOJIEKca MOHAIIaka, Kako Cy Je(pUHUCAHH Y TaukH (¢) diI.
2. Tupexture 2005/29/E3 u kaja je TO MPHUMjCHBHBO, KaKO e MPUMjEpIId THX KOJIEKCa MOTY
JIOOUTH;

(0) xama je TO MPUMjEHUBO, Tpajalbe YroBopa HIHM, aKO je YroBOp 3aKkJbydeH Ha
HeoapeheHo BpujeMe WK ce ayTOMAaTCKH IPOIYKYje, YCIOBE PacKuIa yroBopa;

(M) kaga je TO NMPUMJEHUBO, MUHHUMAJIHO Tpajalkbe o0aBe3e IMOTpollaya Ha TeMeJbYy

yroBopa;
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(qQ) xaga je TO TPHUMjEHUBO, TIOCTOjalbe M YCJIOBE JaBama CMO3UTa WM APYTHUX
(hMHAHCH]CKUX TapaHIldja Koje raha WM ocurypaBa ImoTpoIay Ha 3aXTjeB TProBIa;

(p) kama je TO MPUMjEeHUBO, (PYHKITMOHATHOCT TUTHUTAIHOCT Cajip)kaja, YKIbydyjyhu u
IPUMjEHUBE Mjepe TEXHUUKE 3aIITHTE;

(c) xaxa je TO MPHUMjEHUBO, PENICBAaHTHY MHTEPONEPAOUIHOCT IUTUTAIHOT CalpiKaja C
padyHapCcKOM ONPEMOM U IMPOrpaMCKOM MOJPIIKOM, ¢ KOjOM j€ TPropall YIO3HaT WU Ce
OTIPaB/IaHO MOYKE OYEKHUBATH J1a j€ Tpebao OUTH yIoO3HaT;

(T) Kama je To MpUMjeHHUBO, MOTYNHOCT KOPHUIIITEHa MEXaHW3Ma BAaHCYICKOT pjellaBamba
peknamanmja u obemrehema, KojeMy je Tpropam TOJUIONKAH M HAYWHE MPHUCTYIa TOM
MEXaHU3MY.

CraB 1, un. 6 mpumjemyjy ce U Ha yroBope O CHaOIMjeBamby BOJOM, TacOM WIIU
SJIEKTPUYHOM SHEPTUjOM KaJla OHU HHUCY MOHYl)EHU 3a Mpo/iajy y OrpaHUYCHO] HITH YHAIIPH]je.l
onpeheHo] KOJMMYMHM, WJIM HA YroBOpe O CHAOMjeBamy TOIUIOTHOM CHEPIHjOM WM O
WCIIOPYIIM JTUTHTATHOT Cajipkaja KOju Ce HE HCIOpydyje Ha TpajHOM Hocady 3amuca. Y
cllydajy jaBHE aykuuje, nHbopMaiuje u3 Tadaka (0), (1) u (q) ctaBa 1. Mory ce 3aMUjeHUTH
€KBUBAJICHTHUM TOJalMa O MpojaBily mytem aykuuje. Undopmanuje u3 tau. (x), (n) u (j)
cT. 1. MOTy ce pYKHTH TaKO Jia Ce UCIYHH y30pak oOpacia o 0ycTajamy MpemMa yIyCTBHMa
u3 [Ipuora U.(A). Cmarpa ce aa je TproBail HCIIyHHO 00aBe3e HHPOpMUCama YTBpheHE y

. . 2
Tad. (x), (1) u (j) ct. 1. ako je oGpa3zall TAYHO MOMYHHUO U JOCTABHO HOTpomaqy.“60

OBe uHpoOpMaIMje YMHE CACTaBHU JHMO yroBOpa Ha JaJbUHY WIU yroBOpa 3aKJby4eHOT
W3BaH TMOCJIOBHUX MPOCTOpHUja U HE CMH]Yy C€ MHJEHAaTH OCHUM aKoO YrOBOpPHE CTpaHKe
M3PUYMTO HE caryiace IpyK4yuje. AKO Tpropail HHje UCITYHHO 00aBe3e mpyxama nH(popMaluja
0 JIOJATHUM TPOIIKOBUMA WJIU JPYTHM TPOILIKOBHMA U3 Tad. (€) CT. 1, 4. 6 Winu TpOIKOBUMA

noBpara pode u3 tad. (i) cr. 1., Wi 6 MOTPOIIaY HE CHOCH Te TPOIKoBe. ™

[Ipema ct. 36 yBomHor nujena JMpexkTuBe O mMpaBHMa IMOTpoIIada HABOJIU CE N y
cllyyajy yroBopa Ha JaJjbMHY, 3axTjeBH Yy IMorjieny uHpopMmucama Tpedanu Ou Outn
npuiiaroheHy, Kako Ou ce y muma y3ena y 003Up TeXHUYKa OorpaHuuema ojpeheHux Hocaua
moJlaTaka, Kao IITO Cy OTpaHWYECHHM Opoj 3HAKOBAa Ha 3acjoHUMA ojpeheHrX MOOWITHHX
Tesnie()OHa MM BPEMEHCKa OrpaHMueHa CIIOTOBA 3a TENEBU3UJCKY MpPoAajy. Y TakBUM OH
cllyyajeBUMa Tpropail TpeOao MOIITOBATH MMHHUMYM 3axTjeBa y Imorieay MHpopMmucama u

YIYTUTU TMOTpoOIlaya Ha APYrd H3BOp MH(OpMaluja, Ha HpUMjep Ja OCUTypa OecryiaTHU

602
603

JupexTuBa o nmpaBuMa 1oTpomiaya, 4wi. 6, ct. 2 — 4.
JlupekTuBa o nmpaBuMa 1oTpomiaya, @wi. 6, cr. 5 — 6.
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TenedOoHCKH OpOj WK TTOBE3HUILY HA MHTEPHETCKY CTPAaHMILYy TPrOBIla Ha KOjOj j€ peJieBaHTHA
nHpopMaInMja JUPEKTHO HAa pacmojiaramy M Jako noctymHa. IIITo ce Thue 3axtjeBa na
nmoTpomay Mopa OUTH 00aBHjEIITEH O TPOIIKY IMOBpara pode Koja ce MO CBOjOj HapaBu
HOpPMAJTHO He Moke Bpahatu momtom, cMarpahe ce Ja je 3aXTjeB UCIYHEH, Ha TIPUMjep, ako
TProBall HaBeJe jeTHOT MPEBO3HUKA (Ha MPUMjep OHOT KOjeM je TIOBjepruo HUCIIOPYKY pode) u
jeIHy IHMjeHy Tpomika moBpara poOe. Kam Tpropail ompaBiaHO HE MOXE YHaIpHjel
M3padyHaTH TPOIIAK IMOBpara pode, jep Tprosail He Hyau MOryhHOCT moBpaTta pode, Tprosail
O0u Tpebao HaBeCTH Ja ce Taj Tpoulak Harulahyje W Ja OH MO)XXe OUTH BENUK, 3ajeHO C
pa3yMHOM TPOIjJEHOM MaKCHMAaJIHOT TPOILKa, KOja C€ MOXKEe TEMEJbUTH Ha TPOILIKY UCTIOPYKE

norpouiavgy.

ITo ce TMYe mpeTXOAHOT 00aBjeImTaBama KO 3aK/by4eha yroBopa 0 Ipo1aju Ha

JaJbUHY Taj KPYT 00aBjelITeHha je 3HATHO MPOIIUPEH y OJHOCY Ha pjeliemha U3 9il. 4

Jlupextuse 97/7/E3 0 3alTHTH MOTPOIIada ¢ 003HPOM Ha 3aKJbYUCH-e YTOBOpa Ha 1asbuHy.’"*

[Ipema wn. 27, ct. 1 3akoHa O 3alITUTH NOTpoOIIayYa Cp6I/Ij6605 Tpromal je QyKaH Ja
npuje 3aKjbydera YroBopa Ha JaJbHHY, OJHOCHO H3BaH IOCIOBHHX IPOCTOPH]ja, IMOPEX

rmoJjiataka u3 wiana 13. oBOT 3aKOHA, Ha jacaH U pa3yMJbUB HAYHMH IMOTPOIIada 00aBUjECTH O:

1)  aapecu Ha K0joj HOCITyje, aKO HE TOCIIyje Ha apecH Ha K0joj My j& CjeIUIITe WK
npeOuBaUIITe U agpec, Opojy ¢dakca W agpecu eIEeKTPOHCKE IMOIUTE TProBlia y 4Hje MMe

MIOCTYIIa Ha KOjy MOTPOLIaY MOXKE Ja W3]aBU peKIaMalujy;

2)  TpOJAjHOj IMjEeHH Koja oOyxBaTa yKYIIHE TPOIIKOBE 3a OOpauyHCKH MEPUOJ Y
Ccllyyajy yroBopa ca HeojapeheHUM TpajameM WM YroBOpa KOjU CaipiH IMpeTIviaTy; Kajaa ce

OBaKBMM yropopuma npezsubha riahame pukcHe cyme, npojajHa IMjeHa 00yXBara yKyIHE

604 . . . .
»Y oaroBapajyhemM poky mpuje 3akibyderma OMIIO KOjer yroBopa Ha JajbHHY HOTpoIIad ce oOaBjemraBa o

cipeneheM: a) o MIEHTHTETY mobaBihada W, aKO YrOBOp 3axTHjeBa IUlahiame yHampwjen, O HBEeroBj aapecu; 0)
IJIABHUM KapakTepucTHKaMa poOe M yclyra; II) LMjeHH poOe M yciyra, ykibydyjyhum m cBe mopese; 1)
TPOIIKOBHMA JIOCTaBe, Npema norpedu; e) moryhHoctnma rurahama, mocraBe WM HM3BpIICHA; () TOCTOjamby
IpaBa Ha OJyCTajake, OCHM y CllydajeBUMa W3 Wi. 6, cTaB 3; TI') TPOIIKOBHMa Kopumihema TajbHHCKE
KOMYHHKAIFje y clydajeBuMa Kaja ce He pPaayd O OCHOBHO]j Tapudu; X) pa3ao0iby y KojeM Cy IMjeHa U MoHy1a
Baxxehu; u) xazna je To moTpeGHO, 0 MHHUMAIHOM Tpajamy yroBOpa y CIIydajy yroBopa 3a HCIOPYKY NMPOM3BOIa
WIN yCJIyra KOjU ce W3BpIIAaBajy TPajHO WIM ce MOoHaBikajy. Ilomamm u3 craBa 1 uymja KoMepnujanHa HaMmjeHa
Mopa OUTH jaCHO M3payKeHa, HABOJIE CE JaCHO M Pa3yMJbUBO M Y CKIJIAJy Ca CPEJCTBOM JaJbHHCKE KOMYHHUKAIIH]e
KOj€ ce KOPHCTH, a TIOCEOHO y CKJIally ca HadelnMa JoOpe Bjepe Y TProBauyKkoM TOCIOBakY U HaueIruMa 3aIITuTe
CBUX OHHMX KOjH TpeMa 3aKOHOJABCTBY Ip)kKaBa WIaHMIA HUCY y MOTyhHOCTM naTu CBOj NpHUCTaHaK, HIIP.
MasloJbeTHUIM. Hanasee, y ciydajy KOMyHHIMpama ImyTeM TejedoHa, HISHTUTET 1o0aBsbaya U KOMEPIHjaIHa
CBpPXa TOT II03UBa MOPajy C€ M3PUUYMUTO Pa3jaCHUTH HA IIOYETKY CBAKOT pa3roBoOpa CIIOTpoIadem.

85 Vmopemurm: um. 7  Consumer _ Protection  (Distance  Selling)  Regulations 2000,
http://www.legislation.gov.uk/uksi/2000/2334/pdfs/uksi_20002334 en.pdf, 10. 02. 2014.
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MjE€CEUHE TPOIIKOBE; KaJla Ce YKYITHH TPOIIKOBU HE MOTY MOY3/IaHO yHAIpHjel oOpadyHaTH,

CaoIMIITaBa ce HAYMH Ha Koju he ce mpojajHa 1ujeHa oopauyyHaBaTH;

3  Tpomky kopuinhema cpelcTaBa KOMYHHKAIMje HAa MajbUHY 32 3aK/byYHBAIHC

yroBopa Kaja ce Taj TPOoIllak oOpadyHaBa Ha OCHOBH Pa3lIMYMTOj O] OCHOBHE Tapude;

4)  ycioBuMa, BPEMEHCKOM POKY M HOCTYIKY 32 OCTBapHBamE IpaBa Ha OJyCTaHAK

O]l YroBOpa y CKJafy ca wi. 28 3akoHa 0 3aiTuTi notpomaya Cpouje;

5  obaBe3u jJa ruiaTH TPrOBIY pa3yMHE TPOILIKOBE y CKJIaay ca wi. 35, c¢t. 3 3akoHa o
3amTuTH notpomava CpOuje, ako MOTpOIIay OCTBapyje MPaBO HA OJyCTaHAK O] yroBopa
HaKOH IITO j€ TOJHHUO 3axTjeB y CKiIany ca wi. 28, c¢T. 2. u wi. 29 3aKkoHa O 3allTUTH

norpomada Cpowuje;

6) Kkaga mpaBo Ha OJAyCTaHAaK OJ YroBOpa HHje mpenBuljeHO y ckiamy ca wi. 37
3akoHa 0 3amTuTH noTpomavya Cpouje, 0 MoAaTKy JAa MOTPOIIad He MOXKE J]a KOPUCTU MPaBO
Ha OJyCTaHaK WM, IJI€ je MPUMjEHUBO, OKOJHOCTUMA MOJ] KOjUMa MOTpoIIad ryou mpaBo Ha

OAYCTaHaK O YroBopa,

7)  mOCTOjary HErOBOT YTOBOPHOI OJJHOCA Ca MOMITAHCKUM ONEPaTOpOM IMPEKO Kora
MOTPOIIAY MOXKe, Y CIydajy peKiiaMaliidje 300r HecaoOpa3HOCTH, J1a MOIIajbe POOY O TPOIIKY

Tproeua.

VY 3aBHCHOCTH O] OKOJTHOCTH KOHKPETHOT cily4aja U BpcTe pobe, Tpropail je TyxaH Ja

noTpoIaya 06aBMjecTH U 0:

1) Jy’KHOCTH TIOTpOIIIaya J1a CHOCH TPOIITKOBe moBpahaja pobe y ciydajy oJaycTaHKa
0]l YTOBOpa M, 3a YrOBOpE Ha JaJbUHY, aKO c€ poba 300T CBOJUX KapaKTEPUCTHKA HE MOXKE

BpaTUTHU IMOIITOM, TPOIIKOBC BpahaH,a p06e;

2  mocrojamy MPUMjEHUBHX KOJEKca J00pe MOCIOBHE MpaKce W HAUYMHY Ha KOjH Ce

Moxe ctehu yBuJ y caapikaj KojeKca, rae je IpuM]eHhHBO;
3  MHHUMAaJIHOM Tpajamky YrOBOPHHX 00aBe3a MOTpoIlaya y CKIaay ca yroBOpOM;

4)  mocrojamby W YCIOBHUMA 3a TIOJIarame JEMO3UTa WU JPYrHX (HHAHCHjCKUX

rapasiifja Koje moTpouiay Ha 3aXTjeB TPropua Tpeda Aa MIaTH UIU J10CTaBHU;
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5  wmoryhHocTH TpUCTyna BaHCYACKMM MEXaHH3MHMa 3a pjellaBame CIOpPOBa KOje

TProBall yHAIpHje/l PUXBATa ¥ HAYMHIMA IpUcTyma.

Onpenoe cr. 1. u 2. 4. 27 3akoHa O 3alITHTH MOTPOIaYa MPUMJEHY]y CE€ U Ha YroBOpe
0 cHa0jujeBamby BOJOM, racoOM WM €JEKTPUYHOM EHEPrHjoM Kaja OHM HHCY NoHyheHu 3a
NpoAajy y OrpaHMYCHO] WM YHampujen ojapeleHOj KONMYMHM, WM Ha YroBOpe O
CHaOM]eBamky TOILIOTHOM €HEPIHjOM WIIH O UCIIOPYIU AUTUTAITHOT cajip)kaja KOju ce HEe

: . 607
UCIIOpYYYje Ha TPajHOM HOcady 3aIuca.

VY ciydajy jaBHE ayKIipje ToJay o Tpropiy u3 wiana 13. cras 1. Tauka 1) oBor 3akoHa

u craBa l. Tauka 1) oBOr ujgaHa Mory OHWTH 3aMHjeHEHHM HCTOBPCHMM IOAALMMA O

ayKuHOHapy.608 [Mogamm w3 cr. 1, Tau. 4 u 5 u cr. 2. Tau. 1 un. 27 3akoHa O 3AIITUTH

. 609
notpouraya CpOuje Mory OUTH JOCTaB/bEHH ITyTeM oOpacua u3 wi. 28 OBOI' 3aKoHa.

VYKOJIMKO Tpropail He UCIyHU 0OaBe3y oOaBjeliTaBama O J0JaTHUM TPOIIKOBUMA M3 wil. 13.

Tad. 3 1 cT. 2. Tad. | wi. 27 3akoHa o 3amTuTH norpouraya CpOuje moTpolay Hyuje AyKaH Ja
1 .

CHOCH T€ TpOHIKOBe.G 0 Tprosan je ayxaH jga mojarke u3 cr. 1, 2. u 6. wi 27 npyxku

. 611
MoTpouiavy Ha CpIICKOM JC3UKY.

IMomanum u3 cr. 1, 2. 1 6. wi. 27 3akoHa 0 3amTUTH notpomada Cpouje mpeacTaBibajy

CaCTaBHU WO YIroBOpa Ha HdaJbMHY WK YroBopa KOjI/I ce 3aI<JI>y11yje HU3BaH ITIOCJIOBHUX

MIPOCTOPH] a.%"? Tepet noka3uBama U3BpIICHa 00aBe3a y ckiaay ca cT. 1, 2. u 6. oBor wi. 27 u

wi. 30. u 31. 3akona o 3amrrutH norpomaya Cpouje je Ha TpFOBIIy.613614

%% 3311C, un. 27, ct. 2.
®7 3311C, wn. 27, ct. 3.
®% 3311C, un. 27, c1. 4.
809 33[1C, wi. 27, cr. 5; Tprogair je 1y»aH aa IpHUje 3aK/bydctha yroBopa o npyxamy GUHAHCHjCKUX yCayra Ha
JlaJbUHY, NOTpOLIaYa, Ha jacaH U pa3yMJbUB Ha4MH, 00aBHjeCTH O:
1)  ocHOBHUM 00OMIBbEKjHMa (PUHAHCH]CKE YCIIyTE;
2) mpoaajHOj nMjeH:n GUHAHCHjCKE yCIIyTre YKIbydyjyhu mopese, Takce, TPOIIKOBE U HAKHAJIE,
OJIHOCHO 0 HaUYWHY 00padyHaBama IHjeHe aKko MPOajHa HjeHa (PHHAHCH]CKE YCIIyTe He Oye cKa3aHa;
3) noceGHHMM pH3HMIIUMA KOjU ce OjiHOCe Ha oapeheHu GUHAHCH]CKU HHCTPYMEHT;
4)  mepuoay 3a KOjH Baxke IaTa 00aBjelITemha;
5) Haumny mwiahama. 3311C, uin. 27, ct. 6.

%19 3311C, un. 27, ct. 7.

*1 3311C, un. 27, cr. 8.

612 33I1C, ui. 27, cT. 9.

613 33I1C, ui. 27, ct. 10.

814 y.: 331IM, wi. 90; 33IILIL, wi. 64; 33I1IPC, wn. 62; 3311X, wn. 57; ZVP, wn. 436. IIpema . 431, cr. 1 ZVP

3a yroBOpe 3akJby4eHe Ha JajbHuHy, peay3ehe noTporiavy, Ha HauWH KOjH 0JIroBapa CpeACTBIMa KOMYHHUKaIHUje
Ha JaJbHHY, OOMYHUM M Pa3yMJbUBHM je3MKOM Tpeba aa 00e30Mjean MM YYMHH JOCTYITHUM IOJIaTKe U3 IPBOT
craBa wi. 430 oBor 3akoHa. AKO Cy HalMCaHE HAa TPajHOM Hocady Mopajy Outh uutibuBe. Y Wi 65
33ILI Tprosan je aykaH jAa MoTpolnady 0J1aroBpeMEeHO M3/a MOTBPIAY O MPETXOJHOM 00aBjelITehy y MHCaHO]
¢opmMH, Ha TaNUpy WM HEKOM JAPYroM, MOTPOINAYy JOCTYITHOM, TPajHOM MeEAWjy, a HajKacHHje y TPECHYTKY
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Kana je y nmutamy 3akoH o 3amTuT notpomada Pemyommke Cpricke Tprosail je nmpeMa
1. 62 obOaBe3aH ja OJaroBpeMEHO, NpHje 3aK/bydeHmha YroBopa Ha JaJbUHy, MOTpOIIava

00aBHjeCTH O:

a) ,,AMEHY, MaTUYHOM OpOjy U ITyHO] aJpecH TPTroOBIIa Ha KOjy MOTPOIIad MOXKEYITYTUTH

MIPUTOBOP, TIOPECKOM Opojy, OpojeBuMa TenedoHa, pakca u u-Mejn aapecu;
0) UMEHY ITPOU3BO/Ia HJIA YCIIYTe, UMEHY IO/ KOjJUM CE MPOU3BOJI ITPO/Iaje,
B) IIaBHUM O0COOMHAMa U YHOTPEOHHM BPHjeIHOCTUMA ITPOU3BO/Ia, OJHOCHO YCIIyTE,
T') MPO/ajHO] IIj€HH ¥ CBUM JOJIATHUM TPOIIKOBUMA 3a MOTpoIIayva,
1) yciaoBuMa miahama, HCIOpYKe WK U3BPILEHa YyroBOpa,

I)) momaTke o rapaHiMjaMa U yciayrama rnocidje npojaje, Kao MITo Cy: CEpBUCHPALE U

Mpoiaja pe3epBHUX /IMjeI0Ba 32 BPHjeMe U TOCIIHje TapaHTHOT POKa,
€) IpaBy ¥ POKY 3a PacKHJl yroBopa,

) yCJIOBHMMA 32 OTKa3WBamkEe YTOBOPA 3aKJbYUCHOT Ha Heopel)eHo BpujemMe Wi Ha

MIEPHUOJ Iy>KU O]l TOAUHY JaHa,

3) TPOILIKOBUMA yIOTpebe cpecTaBa JajbUMHCKE KOMYHHMKAIM]€ Kajia Ce Taj TPOIAK He

3apayyHaBa 10 OCHOBHO] Tapu(H,
1) epUOY, OJTHOCHO OMIIM]JU 32 KOJU BPHjeI MOHY/1a WIN LIUjeHa,

J) HajkpaheM poKy Tpajama yroBopa y cilydajy yroBopa o UCHOpyLu pode uiu

MpyXamy yclyra, Koju ce u3BpliaBa CTaJHO WIH MEPUOUIHO U

K) CY/ICKOj HaJJIeXKHOCTH M TIPUM]EHH OJIpe)eHOr MaTeprjaTHOT MpaBa y cirydajy

cnopa.*

Kao mro BuanMo u3 oBora pjeniema 3aKkoHa 0 3alITUTH NoTpoiada Penyonuke

Cprcke HHCy yckinaheHa ca pjememuma JlMpeKkTUBE O MpaBUMa IOTpollaya, Te OH y TOM

ucropyke pobe, OJHOCHO Ha JlaH IIOYETKa IIpy)Kama yCIyre, OCUM aKo je MOTBpAa y Toj dopmu Omia
JIOCTaBJbCHA MOTPOILAYY MpHje 3aK/bydea YroBopa. Y MOTBPIM M3 CTaBa | OBOI 4iaHa HaBOJE Ce MOJalu W3
1. 64 3311 . Tpropam HUje TykaH Ja U37a MOTBPIY U3 CTaBa | OBOT WiaHa y CIIy4ajy 3aKJbydema yroBopa o
py>Kamwy yclyre jelIHOKPaTHOM YIoTpeOboM cpejcTaBa KOMYHHKAIlMje Ha JaJbuHy KOjy Harurahyje omepatep,
M Ay)XKaH je Ja MoTpollaya Ha MPHUMjEepeH HauuH 00aBHjECTH O aJPECH CjeIMINTa TProBIa Ha KOjy MOXeE Jia
YILyTH IIPUTOBOP.
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nujeny Tpebano M3MHjEeHUTH OBaj 3aKkoH. Kanma je y nmuramy mpaBo CpOuje, cmatpamo Ja je
pjememe w3 3akoHa O 3amTUTH ToTpomaya CpOuje, Koje ce OJHOCH Ha MPeTXOJHa
o0agjerrema, y ckiany ca wi. 6 JIupekTuBoM 0 mpaBuMa notpoimava. CMaTpaMo Jia mocToju
BeJIMKH Opoj 00aBjemTema Koja MPeTXoAe CaMOM 3aKJbyuehy YroBOpa O MpOoJaju Ha JaJbUHY

nyreM MHTepHeTa U MUTamkE je KOJIMKO CE TO y IPAKCH 3aUCTa U MIPUM]CHY]e.

2. 2. 3. 1y)HOCT IpeTXoJHOT 00aBjelTaBama KoJl eJIEKTPOHCKE TPrOBUHE

V¥ crapom 3akoHy o 3amtutu notpornada u3 2010. rogune Hamasuie cy ce y wi. 29
olpende Koje ce OIHOCE Ha MYXKHOCT NPETXOJHOT o0aBjelmTaBama KOl CICKTPOHCKE
tprosune.”> Meljyrum, y HoBoM 3akoHy o samrruti notpormada Cpouje u3 2014. roauue He
HaWJIa3uMo Ha OBe ojipeade, aliu ce Te oJpende Hallaze y 3aKOHY O €JIEKTPOHCKOj TPrOBHHU
Cpbuje y un. 12 raje ce mpenBubhajy o0aBe3HH Moaanu U oOaBjelITeha MpUje 3aKbyderha
yroBOpa, C TUM Jia TpeOa HAIIOMEHYTH KaJia Cy y MUTamky NOTPOIIayn, mpeMa wi. 4, cT. 3
oJpen0e OBOT 3aKOHA MPHUMjEHYjy CE M Ha MHTamka 3alTHTE MOTPOoIlaya, ako Cy MOBOJbHH]C
3a morporrava. [Ipyxkanan yciayra AykaH je J1a TOTCHIIMjaTHOM KOPHCHUKY yCIlyra, mpuje
3aKJby4€H-a YyroBOpa O MpyKamy yciayra, 00€30ujeu Ha jacaH, pa3yMJbUB U HEJIBOCMHUCIICH

Ha4YWH MOJIaTKe U 00aBjeIITeHa O:
1) mocTynKy Koju ce MpUMjerYje KOl 3aK/byUnBamba YroBOpa;
2) yrOBOPHHUM oJpedama;

3) onmITHM YCIIOBHMA MOCIOBakha, aKO CY CACTaBHU IO yrOBOPa,

615 Tprogaii je qy*aH aa npuje 3aK/bydeha yroBopa Ha Ja/bHHY KOjU 3a IPEJAMET UMa Mpojiajy pode miu
IpyKame ycIyra myTeM eJIeKTPOHCKHUX CPEeJICTaBa MoTpoliada o6aBujecty o nogamuma u3 4. 16. u 28. oBor

3aKOHa " na My Ha jemHocraBaH HaYMH omoryhu na:
1) Tpero3Ha, YCKIIaJUIITH " pernpoaykyje KOHa4aH TEKCT Oynyher YroBopa;
2) youd W WCOpaBM TIpelike Yy YHOCY IMOAaTaka MpHje Hero IITO T[OLIajke MOPYUOCHULY;
3) €JIEKTPOHCKHU HIPUCTYIHU KOZEKCy MOHAIIaka KOjH obaBesyje TProBua.
Tprosarl u3 cTaBa 1. oBOr 3aKOHa je MyKaH Ja MpHje HEro MITO MOTpOoIIay Molake MOpyIOeHUIly Ha jacaH U
pasymMibuB HauKH:
1) craBu Ha pacmojarame MOTPOIIAYy YIMYTCTBO 32 3aKJby4YeHE YroBOpa ca OIMHCOM palibd KOje MOTpOoLIad
Tpeba na YUHHU panu 3aKJby4eHa yroBOpa,;

2) obaBujecTH MOTpOIIAYa O HAMjEPH YCKIIAUIITCHa 3aKJbyI€HOT YTOBOpa M HAYHHY Ha KOjH CE TOM YTOBOPY
MOXKE MIPUCTYTINTY,
3) obaBujecTd MOTpoLIa4ya O HAYMHY HA KOjH MOXE [a YOYM M KCIPAaBU TPEIIKe y YHOCY  II0JaTaka;
4) o0aBWjecTH MOTpoIIaYa O je3UIUMa Ha KOjMa CE YTOBOP MOKE 3aKJbYUHUTH.
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4) jesnnuMa Ha KOjUMa yrOBOP MOXe OMTH 3aKJbyUCH;

5) KozieKcMMa MOHAIaka Y CKIIAAY ca KOjUMa IOCTYIajy IPYXKaolH yCIyra U Kako ce

616
TH KOACKCH MOTY IPEria€aaT CICKTPOHCKUM ITIYTEM.

[Ipyxainan ycimyra ayaH je Ja MOTEHIUjaTHOM KOPUCHUKY YCIyTa, MpHje 3aK/bydeHha
yroBopa, 00e30uje/In TeXHHYKa CPEICTBA 3a MPEMO3HABAKE M UCIIPABIbabE MOTPEIIHOT YHOCA
mojaTaka y IHOPYKy INpHje heHe mpenaje mmd ciama.’’’ YroBopHe cTpaHe Koje HHCY
noTpomiayd y Mel)yCoOHUM yroBOPHUM OJHOCHMA, MOTY M3PHUYUTO YTOBOPHTH OJCTYINAE OJ1
oxpenaba cr. 1. u 2. w12 3akoHa o enexrponckoj Tprosunn.’’® Onpenbe cr. 1, 2. u 3. wr. 12
OBOT 3aKOHE HE MMPHUM]jeHbYjy C€ Ha YrOBOPE 3aKJby4eHE IMYTEM €JICKTPOHCKE TOIITE, OAHOCHO

: 619
APYIruM BUAOM JIMYHEC KOMYHUKAIIU]€ OCTBAPCHE CIICKTPOHCKUM ITYTEM.

[Tpema . 13 3akoHa o enekTpoHCKo] Tprounu CpoOuje mpyxkaniai yciryra AyKaH je 1a
00e30ujenu 1a TeKCT YroBOpa U OJpen0e ONIITUX YCJIOBA MOCIOBama KOje Cy CAaCTaBHU JIHO
yroBopa 3aKJ/bYYeHHX Y €JEKTPOHCKOj (Gopmu, Oyay MOCTYIHH KOPHUCHHIIMMA yCIIyra Ha

Ha4yuH KOjI/I OMOFYHaBa BHUXO0BO CKIaUIITCHC, IIOHOBHO KOpI/IIJ_IheI-LC U pCIIPOAYKOBAC.

VY un. 10, cr.1 IupextuBe o enexTpoHckoj TproBunu EY mpomucane cy uHdopmarmje
Koje Tpeba mocraBuTH. [lopen ocranmx WHPOPMALMjCKUX 3axTjeBa YTBphEHHX MpaBoM
3ajeqHulle, Ap>KaBe YIaHUIIE MOPAJy OCUTYPaTH, OCUM aKO C€ CTpaHKE JPYKYH]e HE I0rOBOPE
U Te CTpaHKe HHCY IMOTpOINayd, Ja JaBajal ycilyra JOCTaBH MHHUMAIHO cJbeaehe
uHpopMalMje Ha jacaH, pa3yMJbUB M jeJHO3HAuaH HAuYMH U TO MpHje HO IITO MpHUMaiall

yciyre Tolajke CBOjy Hapyuoy:

(a) mogaTke 0 Pa3MMUYUTUM TEXHUYKUM KOpalluMa Koje Tpeda CIHjeTuTH 3a 3aKJbY4eHe

yroBopa;

(0) xohe nu naBanal] yciayra apXMBHUpaTH 3akJbydye€HHM YroBop W Xohe i OH OuTH

JOCTYTIaH;

(1) TeXHUYKA CPEJICTBA 3a OTKPHUBAKE U UCIPABJbAkhE yJIAa3HUX Ipellaka Mpuje J0CTaBe

Hapy1oe;

() je3uIn KOju ce HyJle 3a 3aKJbyUeHE YTOBOpA.

818 3ET, wn. 12, cr. 1.
S 3ET, un. 12, cr. 2.
88 3BT, un. 12, cr. 3.
S193ET, un. 12, cr. 4.
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IIpema . 10. cT. 2 JIupekTuBe O €IEKTPOHCKO] TPTOBUHH JIP)KaBE UYJIAHHUIIE MOPA]y
OCUTYpAaTH, OCHUM aKO CE€ CTpaHKe JIPYKUYHje HE JIOTOBOPE M T€ CTPAHKE HUCY MOTPOIIAYH, J1a
JaBajiall yciyra HaBeJe CBE pEIIEBaHTHE KOJEKCE IOHAllamka KOje je TOTIHUCA0 Kao |
nH(pOopMaIHje O TOCTYITHOCTH THX KOJIEKCa eEKTPOHCKUM ITyTeM. Y CJIIOBH YIOBOpa M OMIITH
YCIIOBU JIOCTaBJbCHH MPHMAOIly MOpajy OUTH IOCTYIMHH Ha HAYWH KOju My omoryhaBa
BUXOBY moxpany u penpoaykinjy. CtaBou 1. u 2. wi. 10 He mpuMmjemyjy ce Ha yroBope
KOJU C€ 3aKJbydyjy HCKJBYYHMBO pa3MjeHOM EJCKTPOHCKE IIOIITEe WM WCTOBPCHOM
MH/MBUIYaTHOM KOMYHHKAIMjoM.”’ MoXeMo NPUMHjETHTH 1a Cy pjeliea 3aKoHa o

eJIIEKTPOHCKO] TproBuHu Cpbuje y ckiiaay ca pjememuma JJupekTiBe o mpaBuMa MmoTpoliaya.

Kana je y nuTamy eneKkTpoHCKa TProBHHA, Ipema, wi. 6 3akoHa O EJIEKTPOHCKO]
tprounu CpOwuje, mpykanal yciyra IyKaH je J1a, y oOJIMKy ¥ Ha HAYHH KOjH je HEIOCPEIHO
Y CTAJHO JOCTYIaH, KOPUCHHUIIMMA yCIyra U HaJJIe)KHUM OpraHMMa JIp>KaBHE YIIpaBe MPYXKU
cirenehenndpopmanyje:

1) ,,uMe U mpe3uMe WK Ha3UB MPYXKaolla yCIIyra;
2) cjemuInTe MpysKaola yciyra,

3) ocrase nmomaTke o MPYKaolly yciayra Ha OCHOBY KOJUX KOPHCHHK YCITyra MOXE Ca UM

Op30 ¥ HECMETaHO JIa OCTBAPH KOMYHUKAIIU]Y, YKJbYydyjyhU B €JICeKTPOHCKY aJIpecy;
4) mopaatke o ynucy y Perucrap npuBpeaHux cydjekara;

5) TOjeMHOCTH O HA/JICKHOM OpraHy, ako JIjeIaTHOCT IMpyKaola YCIIyra MOJUIHjexe

ci1y>k0€HOM Ha/I30DY;
6) y morsieny moceOHO peryJrcaHux JjeaTHOCTH, OAHOCHO mpodecHja:

- npodecroHalHO WM CIMYHO CTPYKOBHO YAPYKEHE KOJ Kora je IMpy»Kaniall yciayra

PETUCTPOBAH;
- mpodecroHaTHU Ha3WB M JpKaBa Koja Tra je 0100puia;

- YIyTCTBa 0 MPO(EeCHOHATTHUM TIpaBUIMMa Yy JIPKABU y KOjOj ce 00aBJba JIjeIaTHOCT

U MjecTy BUXOBE JJOCTYITHOCTH;

7) mnopecku unentudukamonu 6poj (ITNB), kao u 6poj 0OBe3HMKa Mope3a Ha JOAATY

BpI/IjCI[HOCT, U3 MOTBpAC O U3ZBPHICHOM CBUIACHTHPABKY 34 IOPE3 Ha AO0AATy BpI/IjeI[HOCT

620 JupekTuBa o eleKTpoHCKOj TproBuHH, wi. 10, ct. 3 n 4.
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U3JaTe O]l CTPaHe HaJISKHOT MIOPECKOT OpraHa, ako je Mmpykajal yciayra 00OBe3HHK Iope3a

Ha JI0J1aTy BPH]jEIHOCT.

AKO TpyXanar yciayra HaBOJOU IIMjeHE, OHE MOpajy OWUTH jaCHO W HEIBOCMHCIICHO
Ha3HAYeHe, a MOCEOHO MOopa Ha3HAYWTH J1a JIM Cy Y T€ IUjeHe YKJbYUYCHHU TPOIIKOBU JOCTaBE,

OCTaJI MaHUNYJIATUBHU TPOIIKOBH, MOpPE3 M APYI'H TPOIIKOBU KOjH HA EBUX yTI/qu.“621

CMmaTtpamMo 712 je OBO MNHUTAmkE CBAaKaKO 3HAYajHO, a HAPOUUTO Kajla je y MHUTamby
MPEKOrpaHUYHA MPO/Iaja, Y KOM CIydajy KOHTaKTUpaTe TPropiia 300r nooujama nHdopmalmja

0 TPOIIIKOBHMA JI0CTaBe, KOjU y BehnHHM ciydajeBa HUCY ypadyyHaTH Yy 1IHjCHY.

[Ipyxanan ycnyra qyas je 1a 06e30ujenu aa CBaku MojaTak U3 KOMepIHjaiHe IopyKe
KOjU je JjeIMMUYHO WIH Y ILjeJIHHH YCIIyra WH()OPMAIMOHOT IPYIITBAa 330BOJBH cIbeaehe

yCIIOBE:

1) ,nha je KoMmepuMjaiHy MOpYKy Moryhe Kkao TakBy jacHO HACHTH(HUKOBATH Y

TPEHYTKY KaJia jé KOPUCHUK yCIIyra IpHUMHU;

2) fda je JnMue y 4Ydje MME je KOMEpLHUjalHa IOpyKa caudibeHa Moryhe jacHo

UICHTH()HUKOBATH;

3) [a cBakM NMPOMOTHUBHH IO3WB 32 CTaBJbalbEe TMOHYJEC M3 KOMEPIHjaTIHE MOPYKe

(YKJpydyjyhu MOIycTe ¥ MOKJIOHE) Mopa Kao TakaB OUTH JaCHO UACHTHU(UKOBAH;

4) 1a yCcIOBH KOjU MOpajy OWTH WMCIYHEGHH 3a CTaBJbarkbe MOHYJE M3 KOMEpIIHjaHe
opyke Mopajy OUTH J1aKo JOCTYIHH, Ka0 M Jla Cy MpPElOoYEeHU Ha jacaH U HEIBOCMUCIEH

HAYUH «622

Y un. 5 Hupextuse 2000/31/E3 0 enexkTpoHCKO] TProBUHH HpeaBubajy ce omuTe
nHdopmaigje koje ce Tpebajy nmoctaButu. [lopen ocramux HMHPOPMALM]CKUX 3aXTjeBa
yTBpheHux mpaBoM 3ajefHMIIe, Ap)KAaBEe WIAHHUIIE MOpPajy OCUTYpaTH Aa JaBajall yciayra
oMoryhu npumaornuma yciyra ¥ HaJIe)KHUM THjelIMMa jeTHOCTaBaH, AMPEKTaH U TpajaH

MPUCTYI MUHUMAJTHO cJbeniehum nHpopmalmjama:
(a) Ha3uB JaBaola ycnyra;

(6) reorpadceky aapecy Ha K0joj AaBajial] ycayra iMa MoCJIOBHH HACTaH;

621 3ET, uu. 6.
622 3BT, w. 7.
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(1) moaTke 0 MaBaoIly yciIyra, ykiby4dyjyhu agpecy BberoBe eleKTPOHCKE MOIITe, KOjoM

ra c€ MOXC 6p30 KOHTAKTUpAaTHU U JUPEKTHO M YYHMHKOBUTO KOMYHULIUPATH C IbUM,;

() ako je maBamal] yciiyra perucTpoBaH y TProBauyKOM WJIM CIIMYHOM jaBHOM PETHUCTDY,
MOJIATKE O TPrOBAYKOM PETHCTPY, TPTOBAYKH PETUCTAP Y KOjEM je JaBayall yciIyra YIucaH H

ETOB PETUCTPAIN]CKU OpOj MIJIM HCTOBPCTaH HAUYMH HIICHTH(UKALIH]jE Y TOM PETUCTpPY;

() ako JjenaTHOCT MOJUIMjEXKE PEKUMY OBJAIITEHA, TOJIATKE O HAJICKHOM HAI30pPHOM

THjeIy;
() 3a perynucane crpyke:

— CBa CTPYKOBHA THjeJla WIM CIMYHE WHCTHTYIM]jE KOJ KOjUX je JaBajiall yciyra

pErrCTPOBaH,
— TUTYJIA ¥ Ip’KaBa WIAHUIIA Y KOJOj je CTeUeHa;

— HarnoOMeHa O TPHUMjCHUBUM NpPaBWIMNMa CTPYKE Yy JAp)KaBU WIAHWIHM W HAuuH

MMPpUCTYIIA OO BUX;

(r) ako pmaBaman yciyra o0aBiba [jelaTHOCT Kkoja mnoanujexe muahawy I1/[B-a,
uaeHTuukanujcku 0poj u3 wi. 22, cr. 1. mecre Jupextuse Casjera 77/388/EE3 on 17. maja
1977. o ycknahuBamy 3aKOHOJABCTaBa Jp)kaBa YJaHUIIA O TIOpe3UMa Ha TPOMET —
3ajeJHUYKHU cacTaB Mope3a Ha JA0JaTy BPHUjeIHOCT: JeIMHCTBEHA OCHOBHUIIA 3a oapehuBame

2
nopesa.®?®

. 24 . .

Y JIMpeKTHBH O EIEKTPOHCKO] TPrOBUHK " OPE OCTANHX HH(POPMAIH]CKHX 3aXTjeBa
yTBpheHuX mnpaBoM 3ajeqHUIlE, Jp’KaBe YJIaHHUIE MOpPajy MHMHHMMAJIHO OCHUTypaTH Ja Ccy
LUjeHe, KajJ ce CIOMHIbY Y3 yciIyre HH(POPMAalMjCKOT APYLITBA, jaCHO M jeJHO3HAYHO

HCKa3aHe a moceOHOo Tpeba OUTH jJaCHO YKJbYUY]y JIM IOpPe3 U TPOLIKOBE HCIIOPYKE.

VY 3akoHy 0 3amTuUTH moTpomada XpBarcke y wi. 58, ct. 1 mpensubha ce ma obaBesa
o0aBjerTaBama U3 OBOT OJ]jesbKa J0Myyje 00aBe3y oOaBjelITaBama y CKIaay ca 3aKOHOM O

ycayrama ¥ 3aKOHOM O eJIEeKTPOHHYKO] TPrOBUHH. AKO Cy oJipeoe 3akoHa O yciIyraMma u

623 Official Journal L 145 , 13/06/1977. Osa JlupexTuBa je ykuHyTa noHOmIemeM Jupextnse Casjera
2006/112/E3 ox 28. neuembpa 2006. roanHe 0 3ajeHHYKOM cacTaBy mopesa Ha goaary Bpujeanoct, L Official
Journal 347/1.

624 JlMpeKTuBa o eJEeKTPOHCKO] TPTOBHHH, WI. 5, CT. 2.
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3aKkoHa O eNeKTPOHMYKOj TPTOBUHH Y BE3H Ca CaJipikajeM U HAauWHOM TpyXKamba 00aBHjeCTH y

CYNMPOTHOCTH ca ofpendaMa oBora 3akoHa, IPUMapHO Ce IPUMjEY]y oapende 3311X.%%°

Y 3akony o 3amTtutd notpomrada CpOuje HE TOBOPH C€ HUINTA O OJHOCY OBHX
oOaBjemraBama, ajad Ha Opumjep y wi. 6, cT. 8 JlupekTuBe O mpaBuMa IOTpolIaya je
npenBuheHo na wuHGOpMAaTUBHU 3axTjeBU YyTBpheHu oBoM JIUpEeKTUBOM Cy J0/aTak
nHpopMaMjcKUM 3axTjeBuMa caapkanux y Jupexktuu 2006/123/ELl u [IupextuBu
2000/31/E3 u He chpjedaBajy Ip)KaBe WIAaHUIE OJ HaMeTama JOJAaTHUX 3axTjeBa 3a
nH(popMalrjama y CKiIaay ¢ TUM aupektuBama. Ako je oapenda dupextuse 2000/31/E3 nnun
HupextuBe 2006/123/ELl o cagpkajy U HAaUMHY Ha KOjU ce 00aBjemTemhe Tpeba MpyXuTH y
cykoOy ca oapendoom oe [upekruse, oapenode ose Jupekrtura he mpesnamgaru. Cmarpamo na
Ou ce 0OBO MPaBUJIO MOTJIO MPUMHjEHUTH Ha OJHOC 3aKOHa O 3aITHTH HoTpomavya Cpouje u
3akoHa o enekTpoHcKoj TproBunu Cpouje. ¥ 3akony o 3amtutu notpomaya Cpouje uz 2010.
roguHe y wi. 30 Hanmasuie cy ce oapende Koje Cy ce OAHOCWIIE Ha MPUCTYI MOAaluMa KOJ
eJIeKTpOHCKe TpropuHe. OBUX open0n HemMa y HOBOM 3akoHy u3 2014. roaune. 626 Cmarpamo
Jla je OBO pjeliemne 0obe, jep ce y 3aKOHY O eJIEKTPOHCKO] TProBUHM Beh Hanase ojpende Koje
ce 0JIHOCE Ha MPETXO0HO 00aBjeImTemhe KOJI eJIEKTPOHCKE TPrOBUHE, I1a OM ce y TOM  CIIydajy

Ta 00aBjemTeka ABa MyTa IOHABJbAJIA, @ MOHAKO HX j€ U MPEBUIIIE.

JlupexTrBa 0 mpaBuMa MoTpoiiaya o0yxBara cBe o0aBe3e MHPOpMHCama YTBpHEeHe y
ui. 7, c1. 4. Jupextuse 2005/29/E3 o HenowmTeHoj MOCIOBHO] MTPAaKCH, KOJOM Ce 3aXTHjeBa Ja
M03MB Ha KYNOBUHY cajpxkasa oapehene nnpopmanuje, ako seh HHUCy jacHe U3 KOHTeKcTa. Te
nH(popMaIrje YKIbYUy]y: TJIaBHE KapaKTePUCTUKE MPOU3BO/Ia Y MjepH IPUKIIAAHO] 32 MEIH] U
MPOM3BOJ; aapecy M HJACHTUTET TProBIa; LHUJEHY Koja YKJbydyje TIOpe3e; pjeliema 3a
wiahame, UCIIOPYKY, U3Be0Y; MOCTYNAK 3a pjellaBame peKiIaMaliija (ako ce pasiukyjy on

3axTjeBa NpodecuoHalIHE MAaXHbe); U, Tje je TO IPUM]jEeHBHUBO, IIOCTOjamka IIpaBa 0/1yCcTajama.

®% 331X, un. 58, cT. 2.
626 IMpema ui1. 30 33I1C u3 2010. roguue Tprowam U3 wiaHa 29. 0BOT 3aKOHA JyXaH je Aa HaJUIe)KHUM OpraHuMa

W TOTpOIIadrMa OMOTryhM JlaK, CTalHO MJOCTYHaH WM HENOCpedaH MNpHCTyn cibeaehum nojanyuMa:
1) Ha3uBY, aapecu u aapecu €JIEKTPOHCKE o1ITe TProBua;
2) Ha3WBY jaBHOT PETUCTpPa Y KOjU je TProBaIl YIIUCAH U OPOjy MO/ KOjUM je U3BPILCH YITHC, OJJHOCHO O IPYrOM
MOJIaTKy Ha OCHOBY KOjer C€ MOXE U3BPIINTH HICHTH(UKANWja TpProBHa Yy perucTpys;

3) HaUICKHOM HAJ30PHOM OpraHy ako je 3a 00aBJbambe jelaTHOCTU TProBlia NOTPeOHO 0H00peHhe HaIIeKHOT
oprasa;

4) Ha3WBY M apecu KOMOPE U YAPYKeHha y KOje je TPropal yuwiameH, CTPYYHOM 3Bamby U JPKaBH y K0joj je
TO 3Bam€ CTEUCHO, NPaBHIMMa CTpyKe Koja 00aBe3yjy TProBla M HAUMHY Ha KOjH C€ MOXKE MPUCTYNUTH THUM
NpaBWJIIMa aKo TProsal, 00aBjba 3aHMMAmE WM JjENIATHOCT 3a 4Mje 00aBJbame je HEOIXOIHO HCITyHHUTH
noceOHe  ycloBe  WIM  OCTBapUTH  WIAHCTBO Yy  oapeheHoj  KOMOpH — WIH  yIPYKEHY;
5) wu3HOCY M HauMHy IUIahama mopesa Ha JOAaTy BPUjeTHOCT.
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Crora, MpHJIMKOM TIpYKama MPeayroBOpHUX wHpopMamuja y ckiany ¢ JJupeKTHBOM 0
npaBHMa IOTpoOIaya, TProBall ce Takohe mpuupkaBa obaBe3a mH(OpMHCama HA TEMEJbY
JIMpEeKTHBE O HETOMITEHO] IMOCIIOBHO] Tipakcu. To ce yuHM He ToBojehn y nmuTame obaBese
nH(popMHCcamka Ha TeMeJbY JIMPeKTUBE O HEMOIITEHO] MMOCIOBHO] MPAKCH y BE3H C MTO3UBOM Ha

: 627
KYIOBUHY TIpHje IpeayroBopHe (ase, kao mro Ou Ouna (aza ornamraBama.

JIUpeKTUBOM O €JEeKTPOHCKO] TProBUHH M JlUpEeKTUBOM O yciayrama AOJaTHO ce
3axTHjeBajy WH(pOpMallMje O TProBaykoM WM APYyroM jaBHOM peructpy, [IJIB Opojy,
pEJIeBaHTHUM CTPYKOBHHUM THjeIIMMa, MjepaMa Mpeay3eTuM 3a uzbjeraBame cykobda HHTEpeca
Y peleBaHTHUM HaJ30pHUM THjenuMa. Ha ocHoBy JlupektuBe o yciayrama 2006/123/EC, Heke
ol oBux uHpopManuja Tpeba MPYKUTH camMO Ha 3axTjeB npumaoma (wi. 22, ct. 3.).
JlupekTuBOM O ycCiIyrama J0JIaTHO C€ 3aXTHjeBajy mH(opMamuje o Kiay3ylama yroBopa o
MjepOJIaBHOM IIPaBy U HAJICKHUM CYJI0BUMA Ka0 M O OCUTYpamkby WIH jJeMCTBUMA, FHHXOBO]

. . . . 2
TEPUTOPHjAITHOj TIOKPHBEHOCTH | T10jEIMHOCTAMA 33 KOHTAKT OCHI'ypaBada wiH jemia.’?®

Kana je y nuramy npaso PenyoOnuke Cpricke, 4i1. 4 3akoHa 0 €J1€KTPOHCKOM ITOCTIOBAabY
je y mormyHoctu yckiahen ca wi. 5 JlupekTuBe O eJIeKTPOHCKOj TproBuHH. Mctu je ciyuaj
KaJla Cy y IUTamy MPeTxojJHa 00aBjelITemha MpHje 3aKJbydermha yroBopa KO CJIEKTPOHCKE

629
TPTrOBHUHC.

2. 3. ®opMaiHU 3aXTjE€BU 32 YTOBOpE Ha JAJbUHY

VY HaIloj npaBHOj JIUTEPATYpPH YroBOp c€ Je(PUHUILIE KA0 CarIaCHOCT U3]aBJbEeHUX BOJba

JIBa WJIW BUIIIE JINIIA KOja MPOU3BOAU opel)eHO MpaBHO Je] cro.” To MIPaBHO JI€JCTBO CE€

827 Smjernice glavne uprave za pravosude o Direktivi 2011/83/EU Europskog parlamenta i Vije¢a od 25.
listopada 2011. o pravima potrosaca, izmjeni Direktive Vije¢a 93/13/EEZ i Direktive 1999/44/EZ Europskog
parlamenta i Vijeca te o stavljanju izvan snage Direktive Vije¢a 85/577/EEZ i Direktive 97/7/EZ Europskog
parlamenta i Vijeca, 18, http://ec.europa.eu/justice/consumer-marketing/files/crd_guidance_hr.pdf, 16. 12. 2014.
628 Smjernice glavne uprave za pravosude o Direktivi 2011/83/EU Europskog parlamenta i Vijeéa od 25.
listopada 2011. o pravima potrosaca, izmjeni Direktive Vijeca 93/13/EEZ i Direktive 1999/44/EZ Europskog
parlamenta i Vije€a te o stavljanju izvan snage Direktive Vijeca 85/577/EEZ i Direktive 97/7/EZ Europskog
parlamenta i Vijeca, 20, http://ec.europa.eu/justice/consumer-marketing/files/crd_guidance_hr.pdf, 16. 12. 2014.
629 VYrop. un. 10 /IupekTuBe 0 eNeKTPOHCKO] TProBuHU 1 wi. 10 3ak0oHa 0 el1eKTPOHCKOM TocioBamy Penyommke
Cprcke.

e [eposuh, Obaueayuono npaso, beorpan, 1990, 151; b. Jlo3za, Obaueayuono npaso, onru nuo, beorpan,
2000, 93; O. Crankosuh, B. Bonunemuh, Y600 y epahancko npaso, beorpan, 1996, 162; J. Canma, Obrueayuono
npaso, Hoeu Can, 2004, 222; M. Opnuh, 3axsyuere yeosopa, beorpan, 1993, 142; C. Ileposuh, Komenmap
3axona o obaueayuonum oonocuma, kwura I, beorpan, 1995, 61.
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CacToju y HACTaHKy, W3MjE€HH WM MPECTAHKy OOJIMTamroHux omHoca. [lopen carmacHoCTH
M3jaBJbEHUX BOJbA MIOCTOj€ U JPYTH OIMIITH YCJIOBU KOjU CBaKH yrOBOP MOpa Jia CaJip’ku, a TO

%1 Kon (dbopMaHHX yroBopa YTOBOPHE CTpaHe

Cy CIIOCOOHOCT yroBapama, MpeMeT U OCHOB.
MOpajy Ja HCIyHE W 3axTjeB (GopMe KOjy TpakH 3aKOH, WJIM O KOjOj Cy CE€ OHE came

criopasymjere.

VY Hamiem IpaBy, a Tako je U y APYrHUM €BPOIICKHM IPaBUMa, OCUM y CHIJIECKOM IMPaBy
rJje je Topex carjlacHocTH BoJba (agreement) mnorpebHa jom | MPOTUBHAKHAAA

632 s 633
carjlaCHOCT BOJba J€ j€AaH Ol OUTHHUX YCJIOBAa 3a HACTAaHAK YIroBoOpa.

(consideration),
YroBop je 3aKk/by4eH KaJa Cy C€ YroBOpHE CTpaHe carjiacuie O OWTHHUM CacTojiHuMa
yroeopa.®* Caku yroBop mperiocTaBiba CargacHOCT BOJbA, KOja HACTAje CYCPETOM IBH]Y
BOJba 0J] KOJUX CE MPBa MOXKE O3HAYMTH Kao MPHUjEIUIOT, a APYyra Kao MPUXBAT TOT MPHUjesIora.

[IpBa ce Ha3uBa MOHYAOM, a ApYyra NPUXBATAHBEM HOHyI[e.635

Kana je y nmuramy 3akipydeme yroBopa o mnpojnaju nmyrem MHTepHeTa npenBubajy ce
MOoCeOHM 3aXTjeBH Kako y JIMpEeKTHBHU O MpaBHMa MOTPOIIAyYa, TAKO U y 3aKOHY O 3aIUTHUTH
norpomaya CpOuje. Tako y un. 8 JupekTuBe O mpaBHMa MOTpolIaya npeasubajy ce
¢dopmanHu 3axTjeBH 3a yropope Ha AasbuHy. Kox yroBopa Ha nasmbuHy, HH(pOpmanuje
npensuhere y wi. 6, cr. 1 Tpromai jeHOCTaBHHM MU Pa3yMJbUBUM pHje€YMMa JOCTABIbA WIIH
CTaBjba Ha paclojiarak€ MOTpOllIauy Ha HA4YMH KOJU j€ NMPUMJEpEH CPEICTBY JaJbUHCKE
KOMYHHKaIMje Koje KOpUCTH. AKO ce Te MH(OpMaluje T0CTaBbajy Ha JAPYroM TpPajHOM

HOCAdy T0JaTaKa, Mopajy GuTH unTsbnBe.’*

AKO YroBOopoM Ha JaJjbuHy, KOjU TpeOa OWUTH 3aKJby4€H EJIEKTPOHCKUM CpEACTBOM,
NoTpouIay npey3uMa odasesy iahama, Tpropail HOTPOIIaYy jJaCHO U OYUTO Jlaje Ha 3Hambe, U
TO HEMOCPETHO TMpHje HEro ITO TMOTpolIady TMollajke CBOjy Hapyuly, uHdopmariuje
npensubhene y tau. (a), (€), (o) u () wi. 6, ct. 1. Tprosai ocurypasa Ja notpouiad, KaJ mabe
CBOjy HapyuOy, u3puuuto moTBphyje na Hapyiba noapasymujeBa obaBe3y miahama. Ako
cllame Hapyloe moJpazymMujeBa aKTHBALM]y TUIIKE WM HeKe CIuYHe (QyHKIMje, TUIKA WIN

ciuyHa (yHKUIMja Mopa OUTH JIakO YMTJ/BMBO O3HA4Y€Ha pujeuuMa ,Hapyuba c¢ obaBe3oM

631 J. Paguumh, Obnueayuono npaso, beorpan, 2004, 78; C. Jakmuh, Obaueayuono npaso, Capajeso, 1962, 97,
C. lleposuh, Obauzayuono npaso, beorpan, 1990, 245; b. Jloza, op. cit., 99; J. Canma, op. cit., 226.

832 M. Opauh, op. cit, 130.

833 C. Teposuh, OGrucayuono npaso, Beorpax, 1990, 252; M. Opiuh, op. cit., 142; B. Jlosa, op. cit., 101; J.
Canwma, op. cit., 226; J. Pagumumh, op. cit., 87.

%34 300, . 46.

5. [eporuh, [I. CrojanoBuh, Komenmap 3axona o obaueayuonum oonocuma, xwura I, beorpam, 1980, 201.
%% NupexTiBa 0 mMpaBUMa moTpoIIaYa, 9. 8, CT. 1.
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mnahama” WM OATOBapajyhnMM HEIBOCMHCICHHM (OpMYIIAIjoM, KOjUM Ce€ H3paxkaBa Ja

crame Hapynbe mojpasyMujeBa o0aBe3y miahama TProeiy. AKO TPropail HE MOIITYje OBaj

II0JICTaB, YTOBOP MM HAPyLIOa HUCY 00Be3yjyhn 3a morpourada.®®’

HajkacHuje Ha TOYETKy IIOCTyNKa HapyduMBama, Ha TPrOBAaYKHUM HHTEPHETCKUM
CTpaHHUIIaMa, jaCHO M YHUTJEMBO Tpeba HaBECTH IMPUMjCHY]Yy JHM C€ y TOrJeny HCIOpYKe
MKaKBa OTpaHUYEH-a M Koja ce cpeiacTBa Iutahama MpuxBarajy. AKO ce YyroBOp 3aKibydyje
MyTeM CpelICTBa JaJbMHCKE KOMYHHUKAIMj€ KOje 3a MpHUKasuBame HHPopMaIja oMoryhasa
OTpaHUYEHU NPOCTOp WJIM BpHjeMe, Ha TOM CpPEACTBY IpHje 3aKJbydeHa TaKBOT YTroBOpa,
TProBal] OCUTypaBa MHHHUMAIHO MPEIyroBOpHE HH(MOPMAIKje O TIaBHUM KapaKTepUCTHKaMa
pobOe wiM yciyra, WASHTUTETY TProBIla, YKYIHO] LIMjEHU, TMpaBy OJAyCTajama, Tpajamby
YroBOpa M, aKO0 C€ YroBOp 3akjbydyje Ha HeoapeheHo BpHjeMe, ycioBe pacKuia yroBopa H3
tad. (a), (0), (e), (x) u (0) wir. 6, ct. 1. Ocrane uadopmanuje u3 wi. 6. cr. 1. Tprosair npyxa
MOTpOIIayy Ha MPHUMjepeH HauuH y ckiamxy ca cr. 1. wi 8§ JlupekTuBe o0 mpaBuMa

norpornaga.®®

Tproam je myxkaH Ja y pasyMHOM pPOKY IO 3aKJby4eHy yroBopa, a HajKacHHjE Y
BpHjEeMe HUCIOpYKe poOe WM MOYeTKa MpyKama yciayre, Ha TPajHOM HOcauy 3amuca, npenua

norpouiavgy:

1)  oOpa3zarl 3a oycTaHaK;

2)  YHUTKO W Pa3yMJbHBO O0aBjemITeme U3 wiaHa 27. ¢T. 1. u 2.%%9 3akoma o samrHTH

notpouraya Cpbuje, Ha CPIICKOM jE€3UKY;

837 JlupexTnBa 0 NpaBMMa MOTpOIIAYa, 4L, 8, CT. 2.

638 JlupexTnBa 0 mpaBMMa MOTpOmada, @i 8, cT. 3 W 4. AKO TProsar MOTPOIIAYa 30Be TeIe(OHOM C IIHIBEM
3aKkJby4eHa YroBOpa Ha JaJbUHYy, Ha MOYETKY pasroBopa ¢ MOTpOLIayeM TProBall OTKPUBA CBOj WACHTUTET W,
KaJia je TO MPHUMjehUBO, WACHTUTET 0co0e y 4YMje MMe 30Be Te KOMEpLHjaJHy CBpXy Tora no3uBa. Kama ce
YTOBOp Ha JaJbHHY 3aKJbydyje Telae(oHOM, Ap)KaBe UIAHWIE MOTY MPEIBUIjETH Ja TProBal MOpa MOTBPAUTHU
MOHYY KOjy Jlaje ToTpoIIady, 3a Kojer MoHyIa nocTaje obaBe3yjyha kaJ MoTIHINe Ty MOHYAY MU IIOIIaJbe CBOj
MMUCAaHU TpHUCTaHaK. JpkaBe WIaHWIE MOTY MPEABHUIjETH U J1a TaKBE IMOTBPAE MOpajy OUTH Ha TpajHOM HOcady
nojaraka. JlupexTuBa o nmpaBuma notpomnrava, wi. 8, cr. 5 u 6. Y Benukoj bpuranuju npeasuhajy ce mocedHn
3aXTjeBHM KOJ YTOBOpa Ha NaJbUHY KOjH CE 3aKJ/by4yjy IyTEM €IEKTPOHCKHX cpejcTtaBa y wi. 14 The Consumer
Contracts (Information, Cancellation and Additional Charges) Regulations 2013, 2013 No. 3134 , Statutory
instruments. Tprosai Mopa aa 06e30Hjean Oa MOTPOoIIay, KO IMopyuOruHe, eKCIUTUIIMTHO MPUXBaTa Jia Hapyuoa
nojapazymujeBa obaBesy miahama. AKO ciame Hapylnde Mojpa3yMujeBa aKTHBUpPamke Ha TyrMe WM CIUIHY
(dbyHKIHjy, TproBall Mopa Ja obe30ujean na cy JAyrMe Wid ciandHa (QYHKI[Mja O3HAYSHHW Ha JIAKO YUTAaK HAuYWH
caMo ca pujeunMa ,.Hapyuoa y3 obaBe3dy minahama“ uiu oaroBapajyha HemBocMuciieHa GopMynanmja ykasyje na
Hapy4HBame I0J[pa3zyMujeBa 00aBe3y miahama Tprosua, jep y y CynpoTHOM YroBOp WM Hapyl0a He obaBesyje
Tproeua. Tproai, Takohe, Mopa na 00e30mjeu Ja CBAKH CATPrOBAYKH CajT MPEKO KOJUX Ce 3aKJbydyje YTOBOP
yKa3yje jacCHO M YNTKO, HajKacHHje Ha ITOYETKY Mpolieca HapyunBama, /1a JIM HeKa OrpaHryerha UCIOPYKe BaXkKe U
Koja cpeacTsa mahama cy nmpuxsahena.

%% Mucnn ce Ha oGaBjemTera Koja MPETXOIE 3aK/bydely YrOBOPA HA JAJbHHY, OJXHOCHO M3BAaH IOCIOBHHX
pocTopuja.
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3)  YroBOp WJIH UCIIPaBY O yr0130py.640

Kana cy y nuramy TpajHM HOcaud IoJaTaka OHM OW Tpebalil yKJbY4YHBaTH
noce6Ho manup, USB memopuje, untaue CD, DVD, MmeMopujcke KapTHIlE WU TBPJE TUCKOBE
padyHapa, Kao W elekTpoHcky momty.’*! Pexin cMo 1a y 3aKoHy O 3aIUTHTH MOTpOLIAYa
CpOuje paznukyjeMo JBHjE€ BPCTE MPETXOJHHUX O0aBjeIITEHA: MpHje 3aKJbyueHha yroBopa o
poJIaju pobe Wi MpyKamy YCIIyra U OHa Koja ce OJIHOCE Ha yroBope Ha aasbuny. lllta 6u To
3HAYWJI0O Y KOHKPETHOM CIIy4ajy Ja y NPBOM Cllydajy He Tpeba JaTh OoBa  IPETXO/IHA
o0aBjemTema Ha TPajHOM HOcauyy 3amuca MpHje 3akjbydera yroBopa O Mpojaju pode min
npyXamy yciIyra, a oBa u3 wi. 27 3akoHa o 3amTuTu norpourada Penyonuke Cpbuje xoja ce
OJIHOCE Ha YroBope Ha AabuHY Tpeba natu. CMmarpamo na 61o Oujio HcrpaBHUjE pjeliene aa
ce y oba ciiydaja oBa 00aBjelITe-a Ha TPajHOM HOcauy Ipe/ajy moTpoliady, npuje cBera Kao

JI0Ka3 J1a je yroBop 3aKJbY4CH.

Tprosan je myxaH ga npuOaBH MPETXOAHY M3PUYHUTY CArJIACHOCT MOTpOIlIaya ako ce
UCIOpyKa JTUTUTATHOT cajipkaja He BPIIU Ha TPAjHOM HOcauy 3allrca U MOTBPAY MOTpoIIaya
J1a 3Ha J1a TAKBOM HCIIOPYKOM I'yOH IIpaBo Ha oycTaHak o yrosopa.®*? OBjje ce mocTaBiba
NUTamke y K0joj ¢popmu Tpeba na ce mpubaBy MPETXO0/HA U3PHUMTA CArjacHOCT MOTPOIIaya,

YCMCHO HJIN IMMCMEHO?

Axo yroBop Ha JaJbUHY, KOjU Tpeba /a ce 3aKJbyud €JIEeKTPOHCKUM ITyTeM, Ipeasubha
obaBe3y moTpomrada 3a miaahame, TPropail CaolIITaBa MOTPOIIAYy HA jacaH M YNTAK HAYUH
oOaBjemTema U3 wi. 13, ct. 1. Tau. 1) u cr. 2. Tau. 1) 3akoHa 0 3aIITUTH NOTpoIIaya U wi. 27.

643

cT. 1. Tau. 1) u cr. 2. Tau. 3)”" 3aKkoHa O 3aIUTUTH NOTPOIIAYA U HEIIOCPETHO MPHje HETro IITO

MOTpOIIaY IOCTaBU CBOJY nopy1,16eHI/1uy.644

AKo ce cinameM NopylOeHHUIle MCTOBpPEMEHO NpuxBaTa M obOaBe3e Iutahama, 0 ToMe
Mopa Jia TOCTOjU jacHO oOaBjeliTemhe Ha MOpYHOEHHIH, OJAHOCHO Ha TacTepy MM HEKO]
APYyToj CINYHO] (QYHKIHUJU, aKO C€ Cllamke MOpPYUOEeHUIEe BPIIM HBUXOBUM AKTHBHPAHEM, jep

aKo TProBall He MTOCTYIH Y CKJIaay ca OBOM 00aBE30M YrOoBOp WJIM MOPYIIOCHHIIA HE 00aBe3yjy

%49 3311C, un. 31, cr. 2.

o4 JupekTHBa 0 npaBUMa NOTpoOIIaya, yBOAHU AUO, CT. 23.

642 33[1C, ux. 31, cr. 3.

3 Mucim ce Ha o0aBjeriTema 0 OCHOBHUM 00eJIekjuMa pode WK YCIIyTre U Tpajamy YroBOpa; aipech Ha KOjOj
Tpro,ail Hociyje, ako He IOCIyje Ha ajpecd Ha KOjoj My j€ CjeAMIuTe WIM NpeOWBAIMIITE M aApecH, Opojy
(akca W ajpecu eNEKTPOHCKE MOMITE TProBUa y YHje MME MOCTyla Ha KOjy MOTpOIIad MOXe Ja HU3jaBH
peKiiamManyjy 1 MUHUMAJTHOM Tpajamby YTOBOPHHUX 00aBe3a moTpoiiaya y CKJIaay ca yrOBOPOM.

844 33[1C, ux. 31, cr. 4.
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norpomaua.® Ha mpogajHMM MHTEpHET CTpaHMIAMa, HAJKACHHje HA IOYETKY MOCTYIKA
Hapy4rBama, MOpPajy Ja Oyay jaCHO M YUTKO HABEJEHU MOJAIM O TOCTOjaby OrpaHHYEHA Y

- . 646
NOTJIe/Ty UCTIOPYKE U KOja cpeicTBa miahama ce mpuxBarajy.

OBa pjemema 3 3akoHa 0 3amTHTU noTpomavya CpOuje cy yckiaheHa ca oHuma u3
JlupekTrBe O MpaBMMa MOTpPOLIaYa Kajga Cy y HUTamby (HOpPMaHH 3aXTjeBU 33 3aKJbYUCHE
yroBopa Ha JajbuHy. DopMaiHe NPETHOCTaBKE NPU 3aKJ/byueHy yroBOpa Haiase ce u Y
3aKoHyY O 3alITHTH MOTpoIIaya XpBaTcke y oapendama wi. 66 — 71 u te onpende cy takohe

yckialene ca pjememuma u3 JIupeKkTruBe o mpaBuMa IMoTpoiiaya.

Y pa3yMHOM pOKY HAaKOH 3aK/byd€lmha yYroBopa Ha JajbUHY, TProBall JOCTaBJba
NOTpOLIaYy MOTBPAY 3aKJ/bYYEHOI YroBopa Ha TpajHOM Hocady IojlaTaka, a HajKacHUje y
TPEHYTKY HUCHOpYyKe poOe WM MpHje HEero IITO 3alo4yHe M3BplIaBame yciyre. Ta moTBpaa,

npemMa wi. 8, cT. 7 JIupeKTUBe 0 mpaBUMa MOTpoIIada yKbydyje:

(a) ,cBe mHbopManuje U3 wi. 6, cr. 1. ocum ako je Te uHOpMalHUje TPromail
noTpomradyy Beh J0OCTaBMO Ha TpajHOM HOcady IoJaTaka IpHje 3akjbydema yroBopa Ha

JaJbUHY; U

(0) xax je TO MPUMjEHUBO, TOTBPAY MPETXOAHOT U3PHUUTOT MPUCTAHKA WM TOTBPIEC

MOTpoIIaya y CKJIaay C Tad. (M) 4. 16847

Onpenbe o 3akibyuemy €-yroBopa U ciamy e-Hapyyou oxpehene y uwi. 9. m 11.

Hupextuse 2000/31/E3 un. 8§ JlupekTrBe 0 mpaBuMa MoTpolaya, He J0BOJIE CE Y murame.

IIponaja Ha nassuHy nyrem HutepHera je y CpOuju perynucaHo Beh HaBeaeHUM
3aKOHOM O 3alUTHTU TMOTpOoIlaya, 3aKOHOM O €JEeKTPOHCKO] TPrOBUHU M 3aKOHOM O

o0iuramoHuM oaHocuma. ¥ ui. 31 3akoHa 0 3alITUTH NTOTpoIlaya npeasuhajy ce popMaiHu

#°33M1C, un. 31, c1. 51 6.

846 3311C, un. 31, cr. 7; Kana MOTPOIIIay 3aXTHjeBa J1a MPYKamke YCIyTra Wid CHa0JjeBame BOJOM, TacOM HWIIH
€JIEKTPUYHOM €HEePrujoM Kajla OHM HUCY MOHYhHeHM 3a Mpojajy y OTpaHWUdYeHOj WM YHampHjea oapeheHoj
KOJIMYHMHHU, WIA HCIIOPYKY TOIUIOTHE €HEepruje, 3aloYHe y TOKY poKa M3 diaHa 29. oBor 3akoHa, Tprosai he
3aXTHjeBaTH Jla IOTPOIIAY MMOJHECE U3PUUUT 3aXTjeB 3a 3aKkJbyuewe yropopa; 33I1C, . 31, ct. 8.

7 yop.: The Consumer Contracts (Information, Cancellation and Additional Charges) Regulations 2013,

2013 No. 3134, Statutory instruments, q. 15.

8y cr. 39 yBomHOr mujena JIMpeKTHBE O IPABHUMA MOTPOLIAYA CE HABOIM a 3a YrOBOPE HA JaJbHHY 3aKJbydeHe
MIPEKO MHTEPHETCKUX CTPaHUIIA BaXKHO j€ OCUTYPATH Jia MOTPOIIad MOXKE y HOTITYHOCTH IPOYHUTATH U Pa3yMjeTH
IJIaBHE E€JIEMEHTE YroBOpa IIpHje HEro CBOjy HapyyOy mnomasse. Y Ty cBpXy, y JlupexkTuBH o mnpaBuMa
noTtpomaya, ou Tpedao npeaBUIjeTH J1a Te elNeMeHTe Tpeba H3JI0KHUTH y HETIOCPEIHOj OJIM3MHU TTOTBPJIE, Koja

ce TpaXkd 3a cilame Hapyloe. BakHO je MCTO Tako ocurypaTH Ja y TaKBUM CHUTyaldjama MOTpomad MOXe
OJIPEAINTH TPEHYTaK y KojeM mpey3uma obaBe3y miahama Tprosuy. Crora 0M maxmy morpomada Tpebdaio
1oceOHO YCMjEpUTH, HEIBOCMUCIEHOM (OopMyNanujoM, Ha YHILEHHMIY Jla cllakbe Hapynoe 3a coOOM IOBIAYH
iahame Tprosiy.
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YCIIOBH 3a 3aKJbyu€H-€ YyroBopa Ha AajbUHY. AKO Tprosail TeaedOoHOM I030Be MOTpoliaya y
HaMmjepu Jia 3aKJby4d YroBOp Ha JaJbHHY, QyXaH je J1a, 0JMax HAKOH MOYeTKa pa3roBopa,

. . . 649
MPEI0YH CBOJ UJICHTUTET, KA0 U J1a J€ 03UB YUUHEH Y KOMEPIIMJAJIHE CBPXE.

JIMpeKkTHBOM O €NIeKTPOHCKO] TProBHHHU ce mpenBubajy obasjemrema y wi. 5 u 10 koje
JaBajal yciyra Tpeda JIOCTaBUTH IMPHMAOIy YCJIyra MOTpOIlady, W TO TPHUje HEro IITO
MoTpoIIay yciyre Iomabe cBOjy HapyuOy, amu ce wi. 10 cr. 1,u 2 [lupektuBe He
IpUMjebyjy Ha YTOBOPE KOJU C€ 3aKJby4yjy UCKJbYYHBO Pa3MjeHOM €JIEKTPOHCKE IMOIITE WIIH
MCTOBPCHOM HMHIMBH/IyaTHOM KOMYHHUKAIIH]OM.

Kana je y nuramy 3akibydere yroBopa eJIeKTPOHCKUM ITyTEM, OJTHOCHO Y €JIEKTPOHCKO]
¢dbopmu, OH MOXe OMTH Ha Taj HAUYWH 3aKJbydeH. [loHyna ¥ MpUXBaT MOHY/E, UCTO TAKO, MOTY
Ce JaTu EJEKTPOHCKHM IIyTeM, OJHOCHO Y €JEKTPOHCKOj (opMu. AKO ce NPHUINKOM
3aKJbY4eHa YTOBOpa KOPUCTHU EIIEKTPOHCKA MOPYKA, OTHOCHO €JIeKTPOHCKA (hopMa,  TaKBOM
YroBOpY C€ HE MOXE OCHOPUTH ITYHOBRXHOCT CaMO 300T TOra INTO j€ CaYuibeH

€JIEKTPOHCKO] (1)OpMI/I.650

Hama je on moceOnor 3Hauaja wi. 11 UNCITRAL Mogen 3akoHa O €JIEKTPOHCKO]
TPrOBUHU KOJU C€ OJHOCH Ha 3aKJby4deH€ U IMyHOBAXXHOCT yrosopa. IIpminkom 3akibyuema
yroBOpa, ako ce CTpaHe Jpyrauuje He JIOroBope, MOHYAAa M NPUXBAT MOHYAE MOrY OUTH
n3pakeHu myreM nopyka. Kaga je mopyka xopumheHa IpUIMKOM 3aKJbydermha YyrOBOpa, TOM
yroBopy Hehe 6utu yckpaheHa BajbaHOCT U M3BPLIHOCT MCKJbYYHBO Ha OCHOBY TOTa LITO j€
NopyKa UCKOpHUIINeHa y Ty CBpPXY.

VY un 11, ct. 1. JlupekTuBe O €NEeKTPOHCKO] TProBUHHU mpenBubeHa je obaBe3a 3a
JaBaolia ycliyra Ja TMOTBPAM TpHjeM Hapylde moTpomiaya 0e3 HemoTpeOHOT ojjiarama
eJIeKTpOHCKUM nyreM. Hapynba u moTBpaa mpujema cMmarpajy ce NPUMIBEHUM Kajga UM

o1 IIpema un. 11 JlupexTtuse o

CTpaHe Ha KOjé Cy HAcJOBJbEHH MOTY MPHUCTYNHUTH.
€JIEKTPOHCKO] TPrOBUHHM JIp’KaBe WIAHHIIE MOPajy OCUTYpaTH, OCHM aKO € CTpaHKe JpyKuHje
HE JIOTOBOpE U T€ CTpaHKE HUCY MOTpPOIIayH, Ja Ce y CllydajeBUMa Kaja Ipumaial yciayre

JIOCTaBJba CBOJY HAPYUOYy TEXHOJIONIKUM ITyTEM NIPUM]jerY]y cibeneha Hadena:

- JaBajar] yciayra Tpeba TOTBPAMTH TIpHjeM Hapynbe mpumaoma 0e3

HCHOTpe6HOF ojiarama CJICKTPOHCKUM ITyTEM;

649 33I1C, ui. 31, cT. 1.
850 3BT, . 9.
1 G, Trnavci, op. cit., 455 — 456.
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- Hapy1i0a ¥ MOTBp/Ia MpHjeMa ce CMaTpajy MpUMJbEHUMA KaJla UM CTpaHKe Ha

KOj€ Cy HaCJIOBJb€HU MOTY IPUCTYIHTH.

[Ipema un. 14 3akoHa o enekTpoHCcKo] TproBunu CpOuje, mpykanal yciayra AyXaH je
na, 0e3 ojjarama, €JIEKTPOHCKHM IIyTeM, IMOCEOHOM €JIEKTPOHCKOM IMOPYKOM, MOTBPAU
NpUjeM EJIEKTPOHCKE TOpPYyKE KOja CaapKH MOHYIY WM MPUXBAT IMOHYJIE 32 3aKJbyuCHe
yroBopa. Ilpema craBy 2 HUCTOr wWiaHa YrOBOPHE CTpaHe, KOjeé HHCY IOTpPOLIaYH, Y
Mel)yCOOHUM YrOBOPHHUM OJHOCHMA MOTY U3PHYKMTO YTOBOPUTH OJICTYIMAE O OJpeI0e cTaBa

1.a11. 14 oBor 3aKoHa.

VY 0oBOM cilyyajy MIMaMO HEKOJIMKO JujieMa Koja Ce jaBjbajy MOBOJOM MOTBpJE MpHjeMa
CJIIEKTPOHCKE Topyke. Y JlupekTWBM O MpaBUMa MOTpolIada y Wi, 8, KOjU je 3HATHO
JeTaJbHUje perysuilie OBO NHUTame, NMpeABHI)EHO je 1a HAKOH 3aKJbydHBama YroBopa Ha
JajbMHY, a HajKacHWje y BpHUjeMe HCIOpyke polOe WM MpHje IMoYeTKa Mpyxkama YCIyTe,
Tpro,ail JOCTaBJba MOTPOIIAYy MOTBPAY O 3aKJbyUYEHOM YrOBOPY Ha TPajHOM HOCAvy 3amuca u
y pasyMHOM pOKy. Y 3aKOHY O eIeKTpOoHCKOj TproBunu CpOwuje ce mpensuha ga ce moTBpaa
npujeMa BPUIM €JIEKTPOHCKOM MOPYKOM, a y JIMpeKkTuBr 0 mpaBMMa MOTpoIIada Ha TPAjHOM
Hocauy 3ammca. [loctaBiba ce muTame mTa he OUTH ca YroBOpOM, YKOJIMKO TProBail He
HOTBP/AM TpHUjeM IMOpPYyKe, OJHOCHO Ja Ju he OH y TOM Cily4ajy CHOCHTU OJrOBOpPHOCT? Y
3akoHy y eNeKTpoHckoj TproBunu CpOuje, Takohe, ce HE TpaxHu Ja JHUIE Koja MPHUCTYyIa
TaKBOM YrOBOpY UMa 00aBe3y Jia Molllajhe CYPOTHO] CTPAHH €JIEKTPOHCKY aapecy. Oarosop
Ha TO MUTame Tpeba Be3aTH 3a MpaBHY NPUPOAY WeD cTpanuie, koja mpema HEKMMa BHIIE
OJIroBapa KaTeropMju orjaca M Katajora u3 3akoHa O OOJIMTallMOHMM OJHOCHMA U Kao TaKBa
MIpEeJICTaBIba MO3UB Ja ce yunHHU nonyna. Crora je mopyka MpHcTynarejba yroBopy MoHy/aa, a
OJICOBOP BJIACHHKA BEO CTpaHMIIC 3alpaBO MPUXBAT MOHY/E O€3 KOjer yroBop He OW HAacTao.
[Ipema HeKUM cxBaTamHUMa, TIOPYKY KOjy Iajke MpOoJaBall MpeAcTaBba MPUXBAT U TOTBPILY
npujeMa nonyae. Mehytum nocraBipa ce muTame 1Ta he OUTH ca yroBOPOM ako HHje JaTta
NOTBp/a IpHjeMa Of CTpaHe TProBla U Xohe JM ce Ty OACTYNHTH O] ONIUTET MpaBUia O
TPEHYTKY HACTaHKy YroBopa KaJa IMOHYAWJIAIl MPHUMH TMPHUXBAT IOHYAE, OJHOCHO 1a JIN
MOTBp/Ia UMa JCKJIAPATUBHU WJIM KOHCTHTYTHBHHU €JEMEHT 3a MPaBHO JIEjCTBO TOPYKE KOjy
notBphyje. Ilpema MUIIBEHY HEKUX ayTopaesz, MOTBpAM c€ He Tpeba JaTh 3HAYAj

KOHCTUTYTHUBHOT €JIEMEHTa 3a HAacTaHaK yroBopa, OCHM Yy Clyd4ajy Kajga Ou MOpyka, KOjy

852 7. Mati¢, Formalni ugovori u elektronickom obliku (Sklapanje ugovora klikom misa - elektronickim
oditovanjem volje putem Interneta na web stranici- click wrap i browse wrap ugovori u: Zbornik PFZ, 58, (3)
779-803 (2008), 796 — 798.
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Tpeba MOTBPAWTH, OWsia HEYNMOTpeOJbHBA O TE Mjepe /a Ce HE MOXE YTBPAUTH KO jy je
nociao. Pusuk ciama, OJHOCHO HeClama MOpyKe MOTBPAE CHOCH BIacCHUK WeD crpanwuile, na
MOHYIMJIAIl Kao IPHCTYMAaTeJb YrOBOPY MOXKE CACBHM OIPABJAHO IPXKATH Ja HUjEe HHUTH
CTaBHO MOHY/Y OCOOH KOja je HCTaKHYJIa MIO3MB 3 CTABJhAE MOHYIE, aKO HE IIPUMU TIOTBPAY
npujeMa nonyae. MehyTum oBaje Tpeba BOAWTH padyHa Ja JH je OBJje pujed O MOHYIY
YUHEEHO] M3Mel)y MPUCYTHUX WM OJICYTHHX JIMIIA U POKOM KOjUM OHa oOaBesyje, jep OoHa
MOHYIMOIIa HEe 00aBe3yje Jla je OJPKHU Y HEJOoTJe, HapaBHO M Yy CIy4ajy Kaja HHje onpeheH
pok 3a mpuxarame. Onpende cr. 1. m 2. un. 14 3akoHa O €NEKTPOHCKO] TPrOBUHH HE
pHUMjeHY]jy C€ Ha YrOBOpE 3aKJbydeHE MyTEM €JICKTPOHCKE MOIITE, OJJHOCHO JAPYTHMM BUIOM
JNIMYHE KOMYHHKAIMje OCTBApEHE CIEKTPOHCKHM IyTeM.’> IIpHKIamaMo Ce MHIBEHY

ayTopa KOju 3acTyImajy CTaB Ja NOTBP/a HUje KOHCTUTYTUBHU €JIEMEHT 3a HaCTaHaK yroBOpa.

[Ipema un. 14 Mogen 3akoHa O €IEKTPOHCKO] TPrOBUHU, MpuMaiall Tpeda aa moiabe
MOTBPY O IPUjeMY €JIEKTPOHCKE MOPYKE aKo MOMIMJbAIl TO 3aTPaKU Y CaMOj MOPYILH UK aKO

Cy Ce CTpaHe caMme criopasyMmjese na he mpumanar moTBPAUTH TIPHjEM.

VY un 1369 — 5 ¢pannyckor CC je npeasuheHo na 3a MyHOBKHOCT 3aKJbyueHOT
YroBOpa, TMOHYAWJIAIl MOpa MMaTd MOTyhHOCT TpoBjepe IMOjeAMHOCTH HEroBe Hapylioe H
ETOBE IIMjeNe IMjeHe, U Jla Ce UCIIPaBe eBEHTYaHE Ipellke, MpHje MoTBphuBame Hapynoe.
ITonyhenn he ma mpusHa O6e3 HenmoTpeOHOI ojjaramba M eJEKTPOHCKHUM IyTeM IpHjeM
Hapyi0e Koja je aapecupaHa meMy Ha oBaj HauuH. Hapyiiba, moTBpaa mpujema MmoHyAe u
MOTBP/Iy O IPHUjEMy MOpa C€ CMaTpaTH NPUMIBEHOM Kaja CTpaHKe, Ha KOje ce UCTe OJTHOCE Cy

y MOryhHOCTH J1a UM IPUCTYIIE.

Kana je y nutamy ¢dopma yroBopa o mpojaju Ha NaJbMHH CMaTpaMmo Jia je pHjed o
(dbopmMaTHOM YroBOpY M 3allpaBO CBU OBM (hOpMaHU 3aXTjeBH OJHOCE ce Ha (GopMy OBOT
yroBopa. EjnexkTpoHcka ¢opma je HOBM NOjaBHU OOJHMK MUCMEHE (opMe JTOKyMeHTa ca

IlejCTBOM KakKaB MMa TpaJulIUOHAJIHU IMMCAaHU )IOKYMGHT.654

2. 4.Ilonyna koj mpojaje Ha najbuHy nytem MHTepHeTa

2.4. 1. Ilojam nonyne

3 yi.: 3ETX, wi. 14; 3EIPC, un. 12; 3ETM, . 13.
854 M. Muhogwuh, op. cit., 83.
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VY HaIoj mpaBHOj JIUTEPATYPH YroBOp ce JEPUHUIIE KAO CArIACHOCT U3jaBJbeHUX BOJbA
JIBa WJIM BHIIIC JIMIA KOja MPOU3BOU oApeheHo mpaBHO z[ejCTBo.655 To nmejcTBO ce cacroju y
HACTaHKY, U3MjE€HU WM MPECTaHKy OOJUTrannMoHuX oxHoca. [lopen carigacHOCTH M3jaBJbEHHX
BOJbA TOCTOj€ M JPYTH OMNIUTH YCIOBUM KOJU CBAaKM YrOBOp Mopa Ja CaapXku, a TO Cy
CIIOCOGHOCT yroBapama, mpeaMer u ocHos.™® Kox (opMalHHX yroBopa cTpaHKe MOpajy aa

HCITYHE | 3aXTjeB (hopMe KOjy Tpaku 3aKOH HJIM, WIH O KOjOj Cy C€ OHE came CriopazyMjele.
657

V eHrieckoM mpaBy Ja OW ce 3aK/bydyHO YroBOp, MOpajy Aa Oyamy ucnymeHu 4
eieMeHTa: TOHYJa, MpHXBar, Consideration m Hamjepa na ce CTBOpM NpaBHH ojHOC. Ha
npumjep, yropop myrtem MHTepHETa MOXE Ja ce 3aKJbydd Ha CJbeiehn HauWH: MOTpOIIaY
Hyau 3 eypa na ciyia My3uky ca Web site ykspyuayjyhin CD Elton John. Web site npuxsara
HNOHY/y W TOYHMIbE Ca Mpey3uMameM. Y OBOj CHUTYalHWjH, CTPaHE pa3Mjelyjy HEIITO
BpujenHocTd (consideration) u HamjepaBajy aa 3akibyde oOaBedyjyhu yrosop. Ilonyma
usmel)y ocramor moxe 6utn ynyhena nyrem e — maila u World Wide Web. [Tonyny tpeba
Pa3IMKOBATH jaCHO OJ TO3MBA JIa C€ YYMHU TOHY/a, KOjH MPEACTaBIbajy Orjiace Kojuma ce
pekaMupa mpojaja npou3Bojaa. Y EHIVIECKOM IpaBy LJEHOBHHUIIM Cy TO3WBH Ja CC yYHHH
nonyna. Ha npumjep, y Pharmaceutical Society of Great Britain v. Boots Cash Chemists
(Southern) Ltd, cyx je cmatpao na: ,.je 100po MO3HATH MPUHIIKII a CaMO HM3Jlarame pode Ha
Ipo/iajy O]l CTpaHe BIaCHHUKA Paihe YKa3yje jaABHOCTH 1A je OH CIIPEMaH 3a yroBOp alld 1a TO

HE MPEJICTaBIbA MOHYY 32 Hponajy.“658

ITocTaBiba ce nuTame mira je consideration? To je mpaBHa KaTeropuja SHIJIECKOT MPaBa,
koja je mpuxBahena um y Cjemumenum AmepuukuMm JIp>kaBama. Moxe ce oapeauTd Kao

NIPOTUBHAKHA/IA UJIM ITPOTUBYCIIyTa KOjY jelHa cTpaHa Aaje win odehasa n1pyroj 36or oHor

el [eposuh, Obrucayuono npaso, beorpan, 1990, 151; b. Jlo3za, Obaueayuoro npaso, ommru auo, beorpan,
2000, 93; O. Crankosuh, B. Bogunenuh, op. cit.,1996, 162; J. Canma, op. cit., 222; M. Opnuh, op. cit., 142; C.
[eposuh, Komenmap 3axona o obaueayuonum oonocuma, xwura I, beorpan, 1995, 61.

6% . Pagummh, op. cit., 2004, 78; C. Jaxmwuh, op. cit., 97; C. Ileposuh, Obaucayuono npaso, Kiura Inpsa,
Beorpan, 1990, 245; B. Jlo3a, op. Cit, 99; J. Canma, op. cit, 226.

%" Ipema w. 2 : 101, cr. 1 PECL yroBop je 3aKibydeH ako: a) yroBOpHE CTpaHe HMajy HaMjepy [a ce W MPaBHO
00aBexy, 1 0) OHE MOCTUTHE JOBOJBHY CarjacHOCT 0€3 MKaKBHX JajbuX 3axTjeBa. [Ipema wi. 2 : 103, ct. 1 PECL
MIOCTOj! JIOBOJbHA CArJIACHOCT: &) aKO Cy YTOBOPHE CTpaHe Yy IOBOJHHO] MjEpH OJpelviie yCIOBEe YyroBopa aa ou
Ce YroBop MOrao H3BPUIMTH; 6) aKO Ce YCIOBH YroBOpa MOTY OJPEIMTH Ha OCHOBY oBHX Hauema.®’ V
amepuukom Restatement 2 nd of Contracts®’ yrosop je obehame mnn ckyn obehama rije y ciaydajy moBpeaa
3aKOH J1aje 3allTUTY WIN HCIYHhEhe IJje 3aKOH Ha HEeKM HayMH NPH3HAje Kao AyXHOCT. [la Ou jenHo oOehame
win ckyn obehama MocTajgo yroBop, HOTpeOHO je 1a MOCTOjU CIIOCOOHOCT YrOBOPHUX CTpaHa, CHOPa3yM
(agreement) u (consideration). Jla 6u ciopazym 610 yroBop, IOTPEGHO je Jia ce UCIyHE TPH ycioBa: MelycobHa
carymacHocT BoJba (Mmutual assent); mamjepa mpaBHOr obaBesuBama (intention to be bound), na je campxuna
carjlacHOCTH BoJba Z0BOJbHO oapehena u mormyHa (definiteness and commpleteness). M. 1. XKuskosuh, O6um
caznacHocmu Heonxo0aH 3a 3akmwydere yeosopa, beorpan, 2006, 68 —69.

858 M. Chissick, Al.Kelman, op. cit., 82.
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mro je oBa obehana. /lanac consideration nmpezcraBiba IpaBUIIo, MpeMa KojeM Ja Ou Ty KHJIail
YCIIHO y CIOpPY MOpa JI0Ka3aTH [a je y HaKHaIy 3a TY)KCHHKOBO oOcharme HEemITo 1ao Win

: 659
YYUHHO, WJTH 1A je TOHYIMO MpoTHBoOehame.

Jluiie Koje ey J1a U3BPIIM jeJHy 00aBe3y Mopa aa obe30ujeau consideration y ucro
BpHjEeMe WJIM HAKOH IITO je obOaBe3a aara. [IpakTHuHa MOC/hEIUIIA OBOT MPABUIIA je Ja HOBU
YCJIOBH YroBOpa HE MOTY OWUTH YHHUjeTH IOCIHje 3aKby4ema yroBopa. To Ou ce MOrio
objacauTy Ha cipenehem mpumjepy. [loroBopeHa je mujeHa W AaTyMm ucrnopyke. J[Ba maHa
kacuuje Phil's Fashions je mocmao motBpay HapyuOe Koja yK/bydyje HEroBe CTaHIapIHE
TproBauke yclioBe, yKJbyuyjyhu oapenby kojom sxemu ga wuckspyudr Phil's Fashions
OJI'OBOPHOCT 3a Kalllibeibe y ucropyiu. Mcrnopyka je kacHuna. Ako ce ociaonumo Ha Phil's
Fashions ycnose, Natty Nigel's he pacmpaBmati o0 Tome aa je yroBop Beh 3akibydeH
TeneOHOM U J1a OHM HHUCY BE3aHM MCKJbydemrMa oaroBopaoctu. Yak nako ce Nigel's cioxu
ca ycnoBuma, Phil's Huje 06e306ujenuo consideration 3a muUXoB criopasyMm. Y KOHKPETHOM
npumjepy Phil He Moxxe pacnpaBpatu ga akrtyenHa ucrmopyka pobe Nigel — y  je

consideration 3a meroBo npuxsarame Phil - oBux yciosa, jep je Phil Beh Bezan ucmnopykom

859 M. Opauh, Consideration u onosusocm nouyoe, Anamu IlpaBHor dakynrera, 1-3/1991, 235; Ilocroju
cxBaTame Mo KojeMm ce consideration oapehyje xao kopuct 3a obehaona wiu ymTp6 3a Apyry cTpany u 0)
cxBarambe 1a je consideration mujena 3a obehame. [Ipema MpBoM CXBaTamy Kaja TY)KHIIAIl 3aXTHjeBa OJ1 TYKEHOT
Jla UCIyHH cBoje obOeharbe, OH Tpeba aa Jokaxke Aa My je mpykuo Heky kopuct (benefit) y Haknamy 3a mato
obehame, Wiy, mak, na je cam Tyuian cHocuo Heku ymTp0 (detriment) koju 6u Tpebano na KomIeH3yje
obehame TyxkeHor. To Om Om cimydyaj, Kaga Kymam HCIDIATH IHjEHY, TO TPEICTaBjhba NPOTHBHAKHAAY 3a
npoaaBueBo obehame na he mpegatu cTBap KyIy U MOXe ce MOCMATPaTH OWIIO Kao YIITPO Ha CTpaHH KyIIa,
WM Kao KOPHCT Ha CTPaHH NPOAaBla M OOpHYTO. AKO ce OBaKko MMOCMaTpa, pujed je O MPOTHBHAKHAIM 3a
obehame cBake cTpaHe MoHaocoO, a He o consideration yroeopa kao ujenune. IIpema Japyrom cxBaTtamy,
consideration, mpejcrasiba 1ujeHy 3a o0ehame. Unmbee WM y3ApiKaBame jeJHe CTpaHe WK BbeHo obeharme cy
[HjeHa KOjOM je KyIUbeHO obOchame apyre cTpaHe M CTOra Ce€ OBaKO YUYHE,CHO oOcharmse, JaTo 3a HEKY
BPHjeIHOCT, MOXKe yTyxuTd. Kama je y muTamy MOHyAa, Kao jeAHocTpaHo obehame, KOJ He HE IMOCTOjH
consideration, nok ako je y muTamy yroop consideration mocroju; M. Opnuh, op. cit.,236 — 238; Ycranosa
consideration macrana je y XVI Bujeky y Enrieckoj m usriena ja je Tajga o3HayaBaja pasiiore Wid MooOyje,
MOTHBE KOjH Cy IMOJACTHUIIANH jeTHO JIUIEe Aa npyrom Hemto obeha. [lojam je BujekoBuMa m3rpaljuBaH y CyACKOj
NpaKcH aHIjo — aMepuyKuX cynoBa. To je yjeaHo M moOyna 3a 3ak/bydere YroBOpa M HEroB y3pOK, IMOBOJ,
OCHOB, Pa3JIor, OUTy4yjyiill yTHIaj KOjU je HaBeO, MOTHBUCAO YrOBOPHE CTPaHE Ja CTYIE y YrOBOPHH OJHOC.
Camo onHa obchama koja cy nMana CMUCIICHH pa3Jior o0aBe3uBama, 030MIbaH MOTHB, PA3JIioT, OHUJIa CYy YTYKHBA.
Pasno3u koju OM yka3wBaimu Ha 030MJFHOCT O0OaBe3WMBama MOTJIHM Cy OWTH Pa3JIMYWTH, Kao IITO je HAKHAJA,
NPOUTHBHAKHAZa (MCIUIaTa LMjeHe, NPOTHBYMHHAOA W CJI.) WIM KakBo 1pyro obehame, OIHOCHO
npotuBobehame. J[akiie cBe OHO IITO MOXKE OUTH MpeAMET OOJUTaIlje: JaBame, YNHEHE, HEUNHEHE, TPIJbCHE
aKko ce obehia Kao TPOTHBHAKHAIA, yinas3u y mosbe consideration. O. Auruh, op. cit., 270 — 271; M. Opsuh, op.
cit.,236 — 238; Ycranosa consideration nacrana je y XVI Bujexy y Enrnieckoj u usriiena aa je taja o3HavaBajia
pasnore win mMoodyje, MOTHBE KOjU Cy MOACTHIIATHN jeJHO Jjuile na ayrom HemTo obeha. Tlojam je BHjexoBUMa
n3rpaljBaH y Cy/CKO] NMpaKCH aHIJI0 — aMepUYKUX CyZoBa. To je yjenHo u moOy/a 3a 3ak/bydere YroBopa u
BETOB Y3pPOK, TTOBOJI, OCHOB, pasJioT, OJUTy4yjyhH yTHIIA] KOjU je HaBeO, MOTHBHCA0 YyTOBOPHE CTPaHe Ja CTyIe y
yroBopHu oaHoc. Camo oHa obGehama Koja Cy UMaja CMHCIICHH pasiior 00aBe3nBarmba, 030MJbaH MOTHB, Pa3Jior,
Ouna cy ytyxupa. Pa3no3u koju 61 yka3uBaiy Ha 030HJBHOCT 00aBE3MBaka MOTJIH CY OMTH Pa3inyUTH, KA0 IITO
j€ HakHaJa, POUTHBHAKHAAA (MCIUIaTa IjeHe, IPOTHBYMHUAOA U CII.) WM KakBO Jpyro obehame, OZHOCHO
nporuBobehame. Jlakie cBe OHO WITO MOXKe OUTH MpeaAMET OOJMralyje: 1aBambe, YHBCHE, HCUHBCHE, TPIUBCHE
aKo ce obeha kao mpoTHBHAKHA/A, YNa3H y Hosbe consideration. O. Anruh, op. cit., 270 —271.
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pobe moxa ycimoBuma u3 yroopa. Phil mopa o6e36ujequrn HoBu consideration 3a Nigel's

CIIOpa3yM O yCJIOBHMMA, Ha IPUMjep Jia MPUCTAHE HAa CMAEHHE 1MjCHE WK NIPeay3uMarbe HeKe

. 660
JOJJaTHE JTy’)KHOCTH KOJ€ HUCY HAMETHYTE OPTMHAJI YTOBOPOM.

VY cayuajy Dunlop v Selfridge (1915) the House of Lords, je o6jacauo consideration y

CMHCIIY KYIIOBUHC U npoz[aje, Ha HA4Y1H Oa TY>XKWJIall MOpa IIOKa3aTu Ja je OH WJIM OHa KYyIInJia

oGeharse Tyxenor, pagehu, najyhu win o6ehasajyhu Hewrro y 3amjeny 3a 1o.°

[Tonyna ce y Hamiem npaBy jJe(UHUIIE Kao MPHjEeIUIOT 32 3aKJbYUCHE YTOBOpa YUHEHEH
onpeheHoM JHIy, KOjU CaapXu CBE OWUTHE CacTOjKe erBopa.662 Ona mnpencraBiba
jeqHOCTpaHy H3jaBy BoJbe - jeaHor ox Oyayhux yroBapaua, ompeljeHOr LA Koje ce Ha3uBa
MOHyAWNIAll U Koje jy ymyhyje eBeHTyamHoMm Oyayhem cayroBapauy, mnoHyheHom, ca
MIPHjEeIJIOTOM Y KOjeM je jacHO W 030MJBHO M3paKeHa HaMjepa Jia MOHYIIIIAIl 3aKJbydd YTOBOP
ca IOHyleHNM, aKko je OH IPUXBATH M HA Taj HAYMH CTBOPH yroBop. °°' Ha WMCTH HaumMH ce
nojaM moHyze oxapehyje u y mpyrum eBpomckuM 3akoHomaBcrBuMa.’™ IToHymMIaL CBOjoM
M3jaBOM BOJbE Ojipeljyje yClloBe Moj KOjuMa TpPHUCTaje Jla 3aKJbY49d YroBOpP M HUCTOBPEMEHO
osnamhyje monyhjero muue ma ommyun xohe mu yrosop Gutn 3akspyden.’® To je mpasHO
pelleBaHTHA MHULM]ATHBA Koja oMryhaBa 3aKk/byuere yroBopa ako ce mpuxBaTh.”’ OHO MTo

j€ KapaKTepUCTHYHO 3a TOHYHY, jecTe MOAOOHOCT 3a TpUXBaTame, jep Kaaa MoHyheHu aa

TO3HTHBAH OJI'OBOP 3HAYH J1a j& y TOM TPEHYTKY YrOBOD 3aKJbydeH.’*

880 Natty Nigel's , telephones Phil's Fashions and oders 40 suits; R. Bradgate, F. White, op. cit., 6.

%1 C. Elliot, F. Quinn, op. cit., 66.

%62 Tonyza je NpHjeIOr 3a 3aK/bYUEHe YrOBOPA YUHE-CH OXpeleHOM JIHIly KOjH Caipii CBE OHTHE CACTOjKe
YToBOpa Tako Ja OU ce FeTOBUM IMPUXBATAaleM MOTao 3akibyunTn yropop." wi. 32, cr. 1 300; b. Mopaur,
Obaueayuono npaso, xwura npea, bama Jlyka, 2007, 209; M. [pamxkuh, 3axsyuusarmwe yeosopa o npooaju,
Beorpan, 1986, 60; C. Ileposuh, Obaucayuono npaso, kwura npea, beorpan, 1990, 266; J. Pagumuh, op. cit.,
90; b. Jlo3a, op. cit., 107; J. Canma, op. cit., 235-236. Ha uctu Hauuu ce nonyaa aedunume u y €wi. 253 300X;
y wr. 25 300UT, y wr. 22 O6muraryjckor 3akonuka CioBernje U y wi. 24 300M.

%63 Ip,. Munomesuh, Obrueayuono npaso, beorpan, 1972, 39; XK. C. bBophesuh, B. C. Crankosuh, Obaueayuoro
npaso, beorpan, 1987, 214; O. Autuh, op. cit., 307; C. Ileposuh, op. Cit., 266; b. Mopauwur, op. cit., 209; M.
Of)mh, op. cit., 126; J. Canma, op. cit., 236; b. Jlo3a, op. cit., 267.

84 5. Mopaur, op. cit., 209.

wr. 145 BGB, un. 1326 wuranumjanckor I'paljaHckor 3aKOHWKA, 4iaH 3 W Jajbe IIBAjHapCKOr 3aKOHHKA O
obnuranyjama; [pema ui. 2. 1. 2 Hauena UNIDROIT (PICC) moHyza je npujeasor 3a 3akjby4ehe yroBopa Koju
je noBoJbHO ozpeljeH M Koju yKasyje Hamjepy oOaBe3nBama y ciaydajy npuxsarta. Ilpema i 2. 1. 3. PICC
MOHY/Ia je M3jaBa BOJbE KOjy NECTUHATOP MOpa MPUMUTH Ja Ou oHa Ouia mpaBHO edukacHa. Y 4wr 2: 201, cr. 1
PECL mpwujemmor yropopa je moHyaa: a) ako je YUHE-CH Y HaMjepu Ja IOBEIC J0 YyroBOpa YKOJIHMKO Ira Jpyra
CT6paHa MIPUXBAaTH; U 0) aKO caJip>ku JOBOJLHO ojipeljeHe ycloBe 1a Ou ce MOTao 3aKJbY4IHUTH yTOBOP.

8¢ M. Opauh, op. cit., 125-128.

87E. Jlosa, op. cit., 107-108.

%8 M. Opmuh, op. cit., 126-127; HacynpoT eBpOICKOM CXBATamy IOHYIE Kao MPH]jeora 3a 3aKJbyUcEHe
YroBOpa, y EHIIIECKOM IPaBy, Kao M y IPYTHM 3eMJbamMa COmmon law mouyza ce nedununiie kao odehame.
Oobehame je nzjaBa BoJbe 0 Mpey3uMamy obaBese y OyayhHocty ynyheHa smny y 4mjy KOpHCT M3jaBuian Tpebda
Ja ucrryHu obehany obasesy. [Tojam yrosopa y eHriaeckoM IpaBy 3HATHO je yXKH, jep 00yxBaTa caMo OHO LITO

665
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4. 2. Ilonyna u 1pyre yroBopHe UHIIM]aTUBE

Jlepunucatu NMoOHyny 3HAUM pPasTPAaHUYUTH j€ Y OJHOCY Ha OCTajle MHHIIMjaTHBE 3a

saksbydere yroeopa.”’’ Heku (paHIyCKH ayTOpH PpasiHKyjy TpH OOIMKa YrOBOPHE

MHUIMjaTHBE: [IO3KB 3a [PEroBOPE, MO3UB Ha IOHYJAY M IOHYLY 3a 3aKJbydete yropopa.’ w Y
M3BjECHUM CIIy4ajeBUMa CTpaHe INpHje 3aKJbyueiha yroBopa BOJE IPEroBOpe O HU3Y
peneBaHTHUX OKOJMHOCTU. Kama o0je crpaHe MMajy pas3iuyuTe OIIITE YCIOBE, YTOBOp C€
MOXKE 3aKJbYYHUTH IOCIIHjE€ pa3MjeHe ycioBa wiu cykoba (opmymnapa raje moxe nohu 1o

pasMjeHe IOKyMEHTaIije 6e3 CTBAPHOT IPeroBaparba.’

OUCMO y HallleM NpaBy Ha3BaJld TEPETHHM WM NPELHU3HHUje ABOCTPAHOOOABE3HMM YroBopoM. M3 Tor mojma
HMCKJbYUCHH Cy JOOPOUMHU MPABHH TOCIOBH, alli M HEKH JPYTH CIOpasyMiL.’" Y meMaukoj TeOpHjH ce HaBOIM
Jia moHy1a Mopa 6utu ojapehena (bestimmt) u konauna (endgllting), y mBsajiuapckoj ga Mopa UMaTH MUHHMATTHY
canpxuny (notwendigen Vertragsinhalt) u na mopa noka3uBatu Bosby, Hamjepy oOaBe3uBama (Bindungswille), a
y aycTpHjcKoj na mMopa jga Oyme moBosbHO onpehena (ausreichend bestimmt) m ma mopa campxkatd KOHa4HY,
Ge3ycroBHy Hamjepy obaBesuBama (endgiltiger Bindungswille). ¥V ¢paniyckoj Teopuju moHyma mopa OWUTH
onpehena (précise) u konauna (ferme), a y uranujanckoj Teopuju Mopa outr motmyHa (yciaos la completezza),
Mopa mocTojatu Hamjepa obaBe3uBama (l'intenzione di obbligarsi), te ycmos dopme. M. 1. XKuskosuh, O6um
CaznacHoCmu HeOnX00aH 3a 3aKmyuere yeosopa, beorpan, 2006, 70, 41 — 42,

869 ¢, Ieporuh, Komenmap 3arxona o obaueayuonum oonocuma, kwura I, beorpan 1995, 77-81.

7OM. Npauxuh, op. cit., 40.

%71 R. Bradgate, F. White, op. cit., 5; ¥ npakcu cy M03HATH 10J| pa3IHYHTHM HA3HBHMA: ITHCMO O HaMjepama
(letter of intent), nperumunapuu cmopasymu (preliminary agreements), mpunpemuun cnopasymu (preparatory
agreements), cropasymu o0 TnperoBopuma (negotiationis agreement), MmemopaHIyM O pa3yMHjeBamby
(memorandum of understanding — MoU). 3Hauaj criopa3zyma o mperoBopuma 3a Aajbi TOK MPEroBapama Wi Ha
CapXKUHY 3aKJbYYCHOT YTOBOPA 3aBUCH O] OJlepiBamba BUXOBE MPaBHE NPHUPOJE, @ UCTO TAKO W OJ TOTa Ja JIN
ce BUME KOHCTaTyje CIopa3yM Koju je Beh MOCTHTHYT, WIIM ce cTpaHe camo o0aBe3yjy na hie HactaButh Beh
3ariouere mperoBope. IlpemuMunHapHu cnopasym he o0aBe3MBaTé CTpaHe ako Cy ce JOTOBOPWIE O CBHM
nutamuMa Oyayher yrosopa. Ako yroBop He Oyze 3akibydeH omTelieHa CTpaHa UMa NPaBO Ha HAKHAIY LITETE
Ha UCTYEee. Y JIPYroM Ciydajy, Cya He TpeTHpa oapende o KojiuMa je IOCTHTHYTa CariaCHOCT Kao KOMIUICTaH
yroBOp, ajli MOKe HAMETHYTH TOHAIllake y CKIaay ca Hadenom g00pe Bjepe (good faith) crpanama xoje Boae
IperoBope u 00aBe3aTH WX Ja HACTaBe MPEroBope y A00poj BjepH WM y CKIAAy Ca HAYEIOM CaBjeCHOCTH U
MOIITErba UITH JIa Y IPEroBope yiioxke Hajoosbe Hamope (best efforts) y uniby 3akspydema yrosopa. HeussjecHoct
y Tmorjieny Kapakrepa u obasesyjyher gejcTBa npeIMMUHAPHUX CIIOpa3yMa CTpaHe KOje Y lbUMa YUYECTBYjY MOTY
OTKJIOHHTH YHOLICHEM Yy criopasyme ojapeheHux kiay3ysa, Kao IITO Cy: [IGHTJIMEHCKe Kiay3yle, Kiay3yne o
MOBjepJbUBOCTH WM SKCKIYy3HBUTETY. [IeHTIMEHCKe Kiay3yjie O CIopasyMy O NPEroBOpuMMa HIIM TOceOHe
UCHTIMEHCKe cropazyme (gentlemnt's agreement) kojum cTpaHe HCKIbYYYjy CBaKy OArOBOPHOCT 3a MPEKUJ
NPEeroBopa, CyAOBU YIJIABHOM MpPHU3HAjy 6e3 OWIO0 KakBHX YCIOBA WM Y3 OTpPaHHYCHE J1a Ce HCKIbYyuYeHe
OIrOBOPHOCTH Kpehe y rpaHHIaMa caBjecHOT mocTynama. Kiaysynmom o ekckimysuBurery (exclusivity clause)
jenHe winm obje cTpaHe ce obOaBe3yjy Zla y TOKY IperoBopa Hehe cTymaT y napajeiHe mperoope ca Tpehum
JIHMIMa Pajd 3aKJby4yHMBama HCTOr yroBopa. Kiaysynmom mosjepspuBoctu (confidentialy clause) crpane ce
o00aBe3yjy aa he mH(popmanyje Koje casHajy TOKOM IPETroBOpa TPETUpaTH Kao MoBjepspHBe. [loceOHY BpcTy
NpeJICTaBIbajy Meprep Kiaysylle — Kiay3ylie o chajamy wiM uaterpurety (integration clause, merger clause,
four corner clause, zipp clause) koje mpezacraBibajy yroBopHE ojpeade KOjuMa YyroBOpHE CTpaHE H3jaBibyjy Ja
YrOBOp KOjH Cy 3aKJbYYMIIN y MUCMEHO] GopMU 00yXxBaTa CBE IOTOBOPEHE YCJIOBE M Ja MPEACTaBJba jeAHHY U
UCKJbYUMBY u3jaBy mwuxose carmacHoctd. Y CISG ux Hema, anm nanaze ce y UNIDROIT nmpunnunuma 3a
mehyHaponne Tprosauke yrosope (y massem Tekcty: PICC) m PECL koja mosnajy oBy kiaysymy. P. JI.
Bykamunosuh, op. cit., 410 —413.
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[lonyna ce pasnuKkyje O]l MPEroBopa W y MOIJIEAy MPaBHHUX JI€jCTaBa, jep 3alo4yeTd
IIPEroBOPH He 06aBe3yjy cTpaHe 1a 3aKibyde yroBop.>'? Y HalleM IpaBy CTpaHa Koja IPEKHHe
MIPEroBope MOKe Mo ojpeheHnM ycnoBuma OUTH OATrOBOpHA camperoBapauy. CTpaHa Koja je
MPEKHHYJIa PETOBOPE HE OJroBapa 1o OCHOBY yroBOpHE, Beh MpeayroBOpHE OJTrOBOPHOCTH,
KOja Ce Y IPETeHOM IHjely IpaBHE TEOPHje CXBATa Kao ACIMKTHA,’° a He Kao YroBOpHA
oxrosoproct.”™ OBa oxroBopHocT omoryhasa omrehieHoj CTpaHH 1a 3axTHjeBa OX CTpaHE
KOja je CKpUMBHJIA IPEKUJI MPETOBOPa, HAKHAY HETATUBHOT YTOBOPHOT HHTepeca.675 VY 3akony
0 oGmuramuonnM oxHocuma’ ° npexsuha ce npaBuito na hie crpaHa, Koja je BOMIIA IPEroBope
0e3 Hamjepe Ja 3aKJbydd YroBOp, OMTH OJTOBOpHA 3a IITETY HACTAIY BOHEHEM IPEroBopa.
Melhyrum, Ouhe oaroBopHa 3a MITETY W CTpaHa KoOja je BOAWJIA MPEroBOpe Yy HaMmjepu Ja

.. . 677
3aKJbYy4H YIroBOp, ajlkd KOja J€ 04yCTalla O TC HaM]€pE 0e3 0CHOBaHOT pasJiora.

On nonyze Tpeba pa3IUMKOBaTH MO3MB Jla ce yuuHH nonyna (invitatio offerendi). oz

THUM TIOJIpa3yMHj€BaMo CJIamke KaTajora, l[jeHOBHUKA, Tapuda u Apyrux odaBjemTema, Kao u

672 : .
IIpema qi. 6, ct. 1 Cxulle 3a 3aKOHHK O OOJUTaIjaMa ¥ yroBOpyuMa MPEeroBopu U morahjama Koja MpeTxoe

3aKJby4eHy YroBOopa He 00aBe3yjy M CBaka UX CTpaHa MOXe NPEKHHYTH Kaja roj xohe.

83 M. Hpaukuh, op. cit., 34; C. Ieposuh, Obaucayuono npaso, beorpan, 1990, 265; b Mopawur, op. cit., 207; J.
Canma, op. cit., 234.

874 J. Paguumah, op. cit., 111.

875 HeraTuBHI yroBOPHH MHTEPEC je IITETa KOjy HEKO TPITH 360T BjepoBama 1a hie oxpeljeHn yroBop 3akibyduTH
WM aa je Beh 3aKkJbydeHH yroBOp IyHOBakaH. HakHaza mrere qoyiasu y ciydajy Kaja je yroBop HHILITAB WIH
PYLULBHMB 112 je TOHMIITEH, [0]] YCIOBOM Ja omteheHn HUje 3Ha0 HUTH je MOPao 3HATH 3a y3pOKe HHUINTABOCTH,
OJTHOCHO PYIIJBMBOCTH WJIM Y CJIydajy Kaja Cy BOHEHHM jeJIMHO TPETOBOPH O 3aKibyuermy yrosopa (culpa in
contrahendo). M. Opauh, op. cit., 77; J. Pagumuuh, op. cit., 203.

876300, w. 30; Bu.:un. 6, cr. 2 i 3 CKHe 32 3aKOHUK 0 OQIHraIijaMa i yroBOPHMA.

7y un. 174 HI'3C moxaje ce apyra aiTepHATHBA Koja ce pasiuKyje ox wi. 30 3akoHa O OGIMralHOHHM
0JIHOCHMA, U KOja TJIacH: ,,AKO je jelHa CTpaHa y MPEeroBOprMa Jaja APYyroj CTpaHH MOBepJbHBa 00aBjeIITeHha
w joj omoryhmma nma mohe no ®uX, Opyra CTpaHa, akO HHje APYKYHje AOTOBOPCHO, HE CME WX YIHHUTH
JOCTYIIHUM TpehuM JHMIMMa, HUTH MX KOPUCTHTH 3a CBOje MHTepece, 0e3 003Hpa 1a JM je HaKHAaJHO YTrOBOP
3aKJbYUYCH WM HUje.

OnroBopHOCT 3a moOBpeny obaBe3e O IIOBjepJbMBHM OOaBjelITCHMMa MOXE CE€ CacTojaTh y HaKHaIH
NPOY3POKOBAHE LITETE W Npelaju OmTeieHOM KOPUCTH KOjy je MITETHHK TOM IOBPEIOM OCTBapuo. CMaTpaMo
Kao Haj00Jbe Y OBOM CIIy4Yajy pjellethe mpemMa KoMe Ou Tpedaao OCTaBUTH pjelieHke Koje je Omio npeaBuljeHo y
1. 30 3akoHa 0 OOJMTAIIMOHUM OJHOCHMA, Koje je mpey3eTo u3 Ckulle, a 3aTUM J0JaTH OBa MpaBmiia Koja Cy
npeaioxkeHa kao antepuatuBa. Y PECL y wn. 2 : 302 nHawna3umo Ha pjeliesme, N0 KOjeM, ako je y TOKY
MIPETOBOpA je/THa CTpaHa MpeHHjelia APYroj CTPaH! MOBjepJbUBE MOJIaTKe, Ipyra cTpaHa uMa obaBe3y Ja 4yBa Te
MO/IaTKe Kao IMOCIIOBHY TajHY U Jia UX HE KOPUCTH 3a CONCTBEHE MoTpede, 6e3 003upa na i KacHuje nohe o
3aKkJpydera yroopa. CaHKIMja 3a TOBpeLy OBe 00aBe3e MOXE CE CacTOjaTH y HaKHAIW M3ryOsbeHe TOOUTH U y
noBpahajy KOpHUCTH Koje je Apyra crpaHa ocTtBapuia. Y unranujaHckoMm ['pahanckom 3akonuky, un. 1337
npexasuba ce nmpasuio: ,,Ctpane, npu Bol)ewy NPEroBopa M cadlbaBamby YroBopa, MOpajy MOCTYNaTH Y J00poj
Bjepu.” Y ciydajy nospejie oBOr npaBmia nohu he 1o ogroBopHocty 3a HakHany mrrere. Ilpema wi. 2 .1. 15, cr.
2 PICC u un. 2 : 301 cr. 2 PECL crpana kxoja je BOAMIA MPEroBOPE WIH je NMPEKUHYKa, CYNPOTHO Hauelry
CaBjeCHOCTH M IOIITEHY, OJroBapa JApyroj CTpaHH 3a LITETY KOjy joj je TMMe mpoy3pokoBaia. Cmarpa ce 1a je
HApOYHUTO CYMPOTHO HAyesly CaBjeCHOCTH W TOIITEHY, aKo jeAHa cTpaHa yhe y mperoBope MM HacTaBH
TIperoBope, 0e3 cTBapHe HaMjepe Jia MOCTUTHE CIopa3yMm ca ApyroMm ctpanoMm. M. Jlpamkuh, M. CranuBykoBuh,
op. cit., 179 — 180.
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OrJIaCH YYHMECHH IIyTEM LITaMIle, JIETAKa, paauja, TEIEBU3H]€ WIM Ha KOJU IPYrd HAYUH.

[Mommspanarn TakBUX Mo3uBa he oAroBaparty 3a mTETy KOjy OM MPETPIHo MOHYAMUIAL, ako 0e3

. 679
OCHOBAHOT PAa3JI0ra HUje IIPUXBATHO HETOBY IIOHYY.

Tako mpema un. 180, cr. 1 HI'3C cname karanora, IjjeHOBHUKA, Tapuda U JPyrux
obaBjemTema, Kao M OMNIACH YYHMIGEHH IITAMIIOM, JICIIMMA, pPAaJHoOM, TEICBH3H]jOM,
SNIEKTPOHCKUM IyTeM WM Ha KOjU JPYrM HauyMH HE NPE/ACTaBJbajy MOHYAY 3a 3aKJbydeHe
yroBOpa, HETO CaMo MO3MB JIa C€ YYMHH MOHYAA MO/ 00jaB/bEHUM yCIOBUMA. MHUIIbEHa CMO
Ja je OBO pjelIemhe CAaCBUM IPHUXBATFMBO 3a HAIle MpPaBO, ¢ TUM Ja heMo ra KacHHje
JeTajbHUj€ 00paIUTH.

[Monyne jauoctu (proposal to the public, offre publique, offerta al pubblico, Offerte
an das Publikum) y namem mpaBy cy: u3jarame poOOM ca O3HAYCHEM IMjEHE M jaBHO
ornmarnaBame. [IpBa je MOHya y HALIEM, MIBAjIapCKOM . i GPAHILYCKOM MpaBy, JI0K je Apyra
camMo mosuB ga ce yunmHh momyma.’ Y wuramujamckom I'paljaHCKOM 3aKOHEKY IOHY/A
JaBHOCTH KOja CaJpKd TJIaBHE €JIEMEHTE YroBOpa, CMaTpa c€ TOHYJIOM 3a 3aKJbydeHe
YroBOpa, ako W3 came NOHyJe WiIH o0uuaja He mpoucTthdye HemTo npyro. Ilopen mux y
3akoHy O OOJMraliOHMM OJHOCHMa je yHHUjeTa joul jeiHa ojpenda M Ha3BaHa je OIITa
nonyzna. Mznarame pobe ca o3HayYeHEM LIMjEHE je jeaH Cly4aj MOCpelHE H3jaBe BOJbE
(KOHKJTYICHTHE Pajibe). AKO JIMIE KOje j& U3II0KUIIO POOY JKEIU J1a CBOM IOCTYIKY Oy3Me
oOuibexje ToHye, Tpebda /1a Ha WU3peyaH, WK JIPYTrd CXOJaH HAYWH, UCKJbYYH YOoOW4ajeHO
3HaUeHE KOje Ce AMCIO3WTHBHMM IIpaBWIMMa IpuIaje u3naramy pobe. He cmarpa ce
MIOHYJZIOM 32 3aKJbY4€H-€ yroBOopa M3jarame pode Ha cajMy Kaja je IUjeHa O3HayeHa caMo
paau o0aBjeliTaBama, WK Y3 03HAKY ,,HU]j€ 3a MPOajy*, Kao HU HU3JIarame pode y peKiaMHe

2 .
cpxe.®™ Msmarame pobe ca O3HauemeM IMjeHE CMaTpa Ce ONINTOM MOHYAOM Y

%78 [Ipema Y3aucu 6p. 19, cr. 2 clamse 1jeHOBHHUKA, Tapua, IPOCIeKaTa, OrIalaBake Y HOBHHAMA U CIMUYHO, HE
cMaTrpa ce TIOHY/IOM, aKo CYMPOTHO He MpOoHCTHYe M3 BHUXoBe caapkuHe; Y wi. 10, ct. 1 Ckuile 3a 3aKOHUK O
obnuranyjamMa ¥ yroBopuMma npenBuba ce Ja ciame Karauora, I[jeHOBHHKa, Tapuda M APYTHX o0aBjemTema O
TOMeE J1a TIomuJbajal uMa ojpeheny pody kojy npoaaje mo oapeheHoj 1ijeHn, Kao 1 OTJIacy YUYUHEHH TaMIIOM,
JIenuMa, pajro, TeIEBU3UjOM WM Ha KOjU NPYrd Ha4WH, HE MPEJCTaBibajy MOHYJE YrOBOpa, HEr0 caMo MO3MBE
ZgyheHe M0jeIMHITY WU JaBHOCTH J1a OHH HaIlpaBe TIOHY1y YTOBOpa Mo 00jaB/beHUM YCIOBUMA.
300, u. 35.
%80 [1IBajapcku 3aKoHHK 0 O6Mrammjama, diL. 7, CT. 3.

TakaB CTaB je U y EHIVIECKOM U y ayCTPHjCKOM IIpaBy.
%82 M. Opuuh, op. cit, 295 - 296.
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1IBAjIIAPCKOM, HTATH]aHCKOM H (DPaHILyCKOM TpaBy.°®> OGPHYTO, y €HIIIECKOM, ayCTPH]CKOM

: 684
1 BbEMAYKOM IIpaBy, U3J1arame p06e Ca IUJCHOM HC 3aCHUBA ITIOHYY Y 3aKOHCKOM CMHUCITY.

Kon ommre nmonyne y wi. 177 HI'3C (3akoH 0 oOiMranimoHUM oJHOCHMA, Wi. 33)
J0J1ajy ce NIBa HOBa cTaBa koja riace:” Ilpujemior 3a 3akbydeme yroBopa yuumbeH Behem
Opojy oapeheHuX nHIa, MpencTaB/ba MOHYAY aKo je JOBOJHAHO ojpel)eH M ako ykasyje Ha
HaMjepy MOHYAMOIIA Ja ce 00aBeke y cllydajy npuxBartama. [Ipujemior ynyhen Heoapehernom
Opojy numa cmarpahe ce caMo Kao TO3UB J1a C€ YUYMHH IMTOHY/a, U3y3eB aKo JIMIE KOje YHMHU
TakKaB MPHjEIJIOT jJaCHO HE yKaxke Ha cympoTHO.” OBO pjeleme 3HaTHO OJCTYMa OJ1 OHOT U3
3akoHa 0 oOmuranuoHor oxHoca. IIoBomoM oBOr muTama 3ay3enu cMo cibenehu cras. Y
HaIlleM NpaBy Kaja je pujed O MOHYAW OHA IMPEJACTaBJba MPHjEIIIOT 3a 3aKJbY4YEHE YyroBopa
onpeheHoM nuIy Koja cap>ku cBe OUTHE CACTOjKE YroBOpa, 10K j€ OMIITAa MOHY/a MPHjeanor
3a 3aKJby4YeH-E YIOBOpa YUHUIbEH HeonpeheHoM Opojy iuIa Koju CaApHu cBe OUTHE cacTOjKe
YroBOpa, YKOJIHMKO APYKUYHje HE MPOM3JIa3u U3 OKOJHOCTHU cliydyaja uin obuvaja. OBrje camo
JeITHO pjeliee KOje OICTyIa Kako O] MOHYyJE, TaKO W O]l OIIITE MOHYAC M3 3aKoHa O
o0UraliMoOHNM OJJHOCHMMA U BHIle Tojcjeha Ha pjemema koja ce ogqHoce Ha CISG u PECL. ¥
ynany 14 CISG ce npensuba na je moHyda mpujesior 3a 3aKJby4eHhE yroBopa jeTHOM MU
BHIIIE o/ipel)eHnX JInIa ako je TOBOJHHO oApelheH u ako yka3yje Ha Hamjepy NMOHYAHOIA Ja ce
obaBexe y Cllydajy ImpHXBarama, 10K ce y wiany 2:201/2 PECL kaxe nma ce moHyaa MoXe
YIIYTUTH ofpel)eHOM JHuIly, OHOCHO ojpeheHnM munuma uim jaBHoctu. Y wi. 2. 1. 2. PICC
%3 y nojmy moHyie yorTe ce He moMumbe yIyheHoCT 0peljeHOM JIHILY Ka0 HeH eIEMEHT.
CraBa cMO J1a y OBOM CiTy4ajy He Ou Tpebasio MUjemhaTu pjeliemha U3 3aKkoHa 0 O0IUTallMOHUM
OJTHOCHMA KaJla je y TUTamky OMIITA IOHY/IA.

Kana je y nutamy 3akibydere MOTPOIIAYKUX YTOBOpa y HEKHM 3eMJbaMa y 3aKOHHMA O
3alITUTH MOTpOLIaya Hajase ce ojpende koje neuHHIY M03UB Jla ce yYuHH nonyaa. [lo3us
Ha KYIbY je CBaKd OOJIMK MOCJIOBHE KOMYHHMKAllMje KOjUM C€ HaBOJE OCHOBHA OOMJbEXja
NPOM3BO/Ia M HEroBa IMjeHa, M TO HA HAYMH KOJU je NPHUKIAJaH CPEJCTBY IOCIOBHE
KOMYHHKAIMje KOoje c€ KOpUCTH, a 4YHMME€ C€ IOTpoIlady jaje MOTryhHOCT KyNOBHHE

686
IIPOU3BOJIA.

%8y V3aucu 6p. 12, cr. 2 OVIIP je npeasuheHo a Kao MOHyIa CMATpa Ce M M3Iarame pode ca 03HAYCHEM
[IMjeHe, YKOJIMKO M3 OKOJHOCTH He mpoucThde mTa aApyro. [Ipema un. 9 Ckuie 3a 3aKOHWK O OOJIUTanujaMa u
TOBOpHMA M3JIarame pode ca 03HaueHEeM IHjeHe CMaTpa ce Kao MOHY/Ia.
% M. Jipamkuth, M. CranuBykosuh, op. Cit., 182.
885 M. Jlpaukuh, [Tonyda u npuxeam nomyoe npema yHuMOPpMHUM NPpAGUIUMA U YNOPEOHOM NPABY 34 3aKbYYEeHe
yeosopa, Hadena eBpoIICKOT YTOBOPHOT IpaBa | jyroCJIOBEHCKO NpaBo, Kparyjesar, 2001, 141.
886 331X, ui. 5, cr. 1, Tau. 17; 33MIL, wr. 6, cr. 1, Tau. 16.
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[Ipema 3akony o 3amrtutu motpormradya CpOuje MO3WB Ha TOHYAY W 00aBjEIITCHE O
ocoOMHamMa M IUjeHH, OCHM aKO HEITO JPYyro He MPOU3JIa3H M3 OKOJHOCTH Cllydaja, Kao

OuTHEe MHGOpPMAIIHje MOpa Ja CaJAPKH:

1)  ocHOBHa 00MJbEXja MPOM3BOAA y OOMMY KOjU OAroBapa JaTOM IIPOM3BOIY M

yIoTpeOJbEHOM CPEJCTBY KOMYHUKAIIH]E;

2)  Ha3WB M aapecy TProBlla W MO MOTPEeOM HA3MB M aJpecy TProBla y YHje HUME

mociyje;

3) mmjeHy Koja oOyxBara IOpECKe M JApyre AaxOWHEe M J0JaTHE TPOIIKOBE,

TPOIIKOBE TPpaHCIIOPTA, MIOMITAPUHY U TPOIIKOBE HUCIIOPYKE;

4)  mpaBwia o wiahamy, UCIOPYIU U U3BPIIABaky YTOBOPHUX 00aBe3a M HaYMHY Ha
KOjU Cc€ TOCTyma IO peKjaManujama IOTpollladya ako TNpaBHia OJICTYMajy OJl 3axTjeBa

poeCHOHAITHE MAXKHE;
5)  obasjemireme 0 MpaBy Ha OJyCTaHAK O] yrOBOpa.

N3zyzetHo ox c1. 2 Tau. 3 wi. 20 3akoHa o 3amTuTu norpouraya CpOuje, ako ce 300r
CBOjCTaBa MpPOM3BOJA IMj€HAa WM JOJATHH TPOUIKOBH HE MOTY YHampujea oOpadyHaTH

TproBal je Ay)KaH Ja MOTPOIlady JOCTaBU HOJATKE HA OCHOBY KOjUX C€ I[MjeHAa OZHOCHO

JIOJIATHU TPOIIIKOBH 06paltIyHaBajy.687

Kana je y nutamy 3akjpyuerme yroBopa o npojaju nyreM HMHrepHera oBJjje ce mocraBiba
MUTake pa3rpaHuueHe MOHY/E O] M03UBa Ja c€ YYMHHU MOHYAa, 0 KojeM cMO Beh mpeTxoaHo
HEITO TOBOpWIH, jep To mutame Huje peryiarcaHo HU UNCITRAL Monen 3akoHMMa HU
mupektuBama EVY. VYV  KonBeHnuja o ynorpeOu eNEKTPOHCKHMX KOMYHHKaluja y

meljyraposuM yrosopuma (CUECIC) %8

MIPUjeJIor 32 3aKJbYUYEHE YTOBOpa YUUIEH ITYTEM
JEIHOT UJIM BUILIE €JIEKTPOHCKHUX CpEeACTaBa KOJU HUjE€ YUMHEH-CH JEJHOM WM BUIlIe oapeheHux
JMIA, aJd KOjU je Ha YOIITeH HAaYMH JOCTYMaH CBUM JIMLIKMMAa KOJU Cy YKJbYYEHH Y
MH(POPMALIMOHHU CHUCTEM, YKJbY4uyjyhu mpHje/iore Koju M3Bllaue KOPHCT Off MHTEPAKTHUBHUX
arTMKaIyja 3a MoCTaBJbakbe HAPYOU MyTeM TakBOT MH(POPMALMOHOT CHUCTEMA, CMaTpajy ce
MTO3MBOM J1a C€ YUYUHHM MOHY/Ia, YKOJIMKO HUJ€ Ha jacaH HaYWH MCTAaKHyTa HaMjepa JIuIla Koje je

TakaB MpHjeNJor YYMHUJIO Ja ce, Yy Cily4ajy IpuxBaTama, cMaTpa BE3aHUM  THUM

687 33I1C, ui. 20, cT. 2 u 3.
88 United Nations Convention on the Use of Electronic Communications in International Contracts,
http://www.uncitral.org/pdf/english/texts/electcom/06-57452 Ebook.pdf, 07. 08. 2013.
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npujemnorom.®®® M3 oBor mpomsmasm na je y OBOM ClIydajy pHjed O TO3HMBY Ja CE YUHHH
nonyzna. VIcTo cxBarame MOTJIO Ja ce uM3BeAe W u3 oapendu JupekTuBa, rjje ce TOBOPH O
HapyyOu Kymima, Koja ce MOXKEe CXBaTUTH Kao IOHYJa, IMOTBPAa WHTEPHET IpojaBla Kao
npuxsary Te nonyze. VcnymaBameMm Qopmynapa Ha WeD crpanuim, ciameMm eleKTpOHCKe
nomrre, TeineoHoM, (HakcoM, IMMCMOM M CIMYHO, KyIall H3pakaBa CBOjy BOJBbY 32 3aKJbyUeHE
onpeheror yrosopa.’®® Cpakako, axo je y nuramy MeljyHapoxna mpoaaja 0AroBop Ha  OBO
nuTtamke he 3aBucuTu o1 MjeponaBHor npasa. [Ipema wi. 14, ct. 2 CISG nmonxanu o nujeHu u
acopTHMaHy poOe Kojy TProBIM HaBoJEe Ha MIHTEpHET cajTy MpecTaBibajy MO3UB HA MOHYY.

Melytum, Beh cMo pekin 1a ce oBa KOHBEHIIM]a HE MPUM]jeHbYje Ha MMOTPOIIAYKe Hponaje.691

I/IHI/IuI/IjaTI/IBa692 3a 3aKJby4YeHE€ YroBOpa EINEKTPOHCKHM IyTeM Moxke Outm ymyheHa
HeoapehenoM Opojy nuna myreM Web crpanuiie wian oapehenom Opojy sawuima myrem e-mail
aapece. Mory ce mojaBuTu JBHje CUTyalldje, KaJa je 1MjeHa Ha caMOM CajTy Ha3HadyeHa U
kaza Huje. Pazno3u 300r Kojux IyjeHa HUje OCTaBJbeHA Ha CajT MOTY OMTH BPJIO Pa3TUYUTH,
Kao IITO je HIIp. CIy4aj Ja {jeHa MOXKE BapupaTd O] Ap>KaBe /IO JP)KaBe Y 3aBUCHOCTH O]
nopeckux onrepehema u/UiM TPOIIKOBA UCTIOPYKE. Y TOM CIIy4ajy Ce MOTSHIIUjATHOM KYIIILY
Cyrepuiile aa ce MOHYIHOIly oOpaTh Ha meroB e — Mmail, kako 6u 106mMo uMHpOpMAaIHje O
nujeHn pode koja Ou Omia ucrnopyveHa Ha oapeheHo mjecto. Y OBOM ciiydajy BiIacHHK WeD
CTpaHHMIIE IIaJbe MO3MB Ja CE YYMHH IOHYJa, a HE MOHYAY 3a KYNOBHHY pode, jep Hema
[MjeHa Kao OUTHOT CacTojKa YyroBopa O Mpojaju, Kojy Ou Mopao Ja caapku. AKO BIaCHHUK
web cTpaHuIle HAa caMOj CTPaHHIIM O3HAYM IHjeHy PoOe, YKIbYdyjyhu U TPOIIKOBE MCIIOPYKE
Ha oJjpeheHy JecTUHAIH]y, HEOIXO/IHE MOLITaHCKE WK APYre TPAHCIOPTHE TPOLIKOBE, Y TOM
cllyyajy pujed je o moHyau ymyheHoj HeoapeheHoMm Opojy numa. AKO ce eIeKTPOHCKUM
cpeicTBUMa Hyjae poba W yciyre y3 HasHaky nujeHe oxapeheHoj ocobw, myrem e —maila
M3jaBa BOJbE MMa pHUpoAy noHyae. [a qu he y oBoM ciayuajy OUTH pujed O MOHYAH WM CaMO

T03KBY JIa e ydHHH MoHy/a pujemmhie ce mo oxpenbama 300.%%

IIpema HekuM ayTtopuMa Tpeba pa3MKOBAaTH MHTEPAKTHBHE CajTOBE M OHE KOJU TO

4 . . .
HI/Icy.69 N3narame pobe Ha MHTEPAKTUBHHUM CajTOBHMA, TJj€ Ce 1aje MOryhHOCT Kymity na

%89 CUECIC, un. 11. H. Illapenar, op. Cit., 153.

8% 1. Crojanosuh, Yzosopu 3axmyuenu nymem Humepnema, lpasuu xusot 6p. 10, 2004, 616.

1 M. CranuByxosuh, 3axmyuusarse yeosopa nymem enekmponckux cpedcmasa komyruxayuje, [IpaBHI KHUBOT,
69;2). 11,2004, 353.

892 M. Muhogwuh, op. cit., 83.

%93 C. Henanosuh, Ilonyoa npexo Humepnema, Tlpaso u npuspena, 6p. 1-2, 2004, 102.

%% Jean — Pierre van Cutsem, A. Viggria, O. GlIt, E — commerce in the World, Aspects of Comparative Law, 97,
188. Hageneno npema: M. CranuBykoBuh, 3axmyuusarse y2060pa nymem eiekmpoHCKux cpeocmasa
xomyHuxayuje, IlpaBHu xxuBot, Op. 11,2004, 353.
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JTUPEKTHO Hapydu poOy Tpeda cMaTpaTH MOHYAOM, Koja he BaXUTH CBE JIOK C€ HE HCIpIIS
3anuxe. Y OBOM ciiy4ajy Moryhe je HEemocpeaHO MperoBapame U 3aKJbY4eHEe YroBopa MPEeKo
caMor cajta. Y HamieM ImpaBy Oum ce Takohe Morma HampaBuTH paziuka wusMmelhy
WHTEPAKTHBHUX CajTOBA M OOMYHUX PEKIAMHUX CajTOBA. Y MPBOM cliydajy Morio 0u ce pehu
J1a je pujed o OIIITOj MOHYAU 13 Wi. 34 3akoHa O OOJIMTallMOHUM OJJHOCHMA aKO je 03HAYCHA
nujeHa pode, 10K OW ce y APyroM cCiydajy pagrio O MO3MBY JIa C€ YYUHH MOHYAA U3 Wi, 35

695
3aKoHa 0 O0JUTallMOHUM OJHOCHMA.

VY WTanujaHCKOM IpaBy, MOCTAaBJbA CE MUTAE IITA j€ ca MOHYIOM IyreM MHTepHera.
Jla nmu je To ycTBapu moHyAa yrnyheHa TaqHo oapelheHoM nonyheHoM, MOoHy/a jaBHOCTH WIIH
caMo TIO3MB Jla C€ y4YMHHU MOHyHa. [Ipema CTaHOBHUINTY HTAIUjaHCKUX ayTropa To he cBe
3aBHCHUTH OJ] CTpyKType Web site. Axo web crpanuna cagpxu nonyny noBosbHO onpeleny, ca
Ha3HAYCHOM IIMjEHOM U JIPYTUM YCIIOBHMA, U 3aXTjeBe 3a IPYTy CTpaHy, Ha IpuUMjep, camo Jia
ce yHece OpOj KpelIWTHE KapTHile, MOKe OWTH KBaTM(pUKOBaHA Kao IMOHYAA jaBHOCTH, Y
ckimany ca wi. 1336 uranujanckor I'pahanckor 3akoHHMKa. Y OBOM Cilydajy yroBop Ou Ouno

3aKJpy4yeH KaJa IpUXBaTame CTUTHE Ha CepBep MOHYheHOr mpucTynHor HpOBajI[epa.Gg6

[Ipema jemHOM MUIUUBEEHY HEMa CYJCKE WM apOMTpakHE Tpakce, Koja Ou 3ay3ena
Jpyraduju CTaB y TOIJIeNy MpaBHOT JejcTBa Web cajta. Ako Apyro Huje npensuleHo cmarpa
CC TMOHYJAOM Yy KOHTHHCHTAJIHUM CHCTCMHMA, a IO3MBOM Ja C€ YUYMHHU IIOHYyJa Y
anrnocakcorcknM.®®’ Ako Cy y NHTaly MOTPOIIAUYKH YTOBOPU HABEIU CMO KOjU CYy TO CBE
YCIIOBH KOjH C€ MOpajy MCIyHHUTH Jla O yroBOp MPOM3BOJHMO NpaBHA JIejCTBAa U3 3aKOHA O

3amTuTH notpomraya Cpouje u u3 3akoHa o eJIeKTPOHCKOj TproBunu Cpouje.

2. 4. 3. Tlonyna xojy mparte OMIITH YCIOBH MOCIOBamka

OnmTH YCIOBH YroBOopa HMMajy JABOCTPYKO MpPaBHO JI€JCTBO: T'€HEpaJHY MOHYIYy 3a

3aKJby4Y€H€ YrOoBOpa, a ako YroBop Oyle 3ak/bydeH OHM MpPEJCTaBbajy CAaCTaBHU  JIUO

895 M. Muhosuh, op. cit., 83 — 84; M. Cranusykosuh, op. cit., 353 — 354; M. Jlpamkuh, M. Crannsykosuh, 0p.
cit., 230.
8% G, Spindler, F. Borner, op. cit., 321 —322.

7R, CrojumskoBuh, Enexmponcka mpeosuna, lIpaBau xxuBot, 6p. 11, 2002, 627.
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yroBopa. OHu he mpeacTaBibaTH OMILTY MOHYIY CaMO aKo Cy y ckiamy ca ui. 142, cr. 2

: : 698
3akoHa 0 O6JII/IFaHI/IOHI/IM OAHOCHUMa onn 06_] aBJbCHHU Ha yo61/1an CHH HAYHH.

[Ipema un. 13 3akoHa 0 eneKTpoHCKO] TproBunu CpOwuje mpyxanar yciayra QyxaH je Ja
o0e30ujenu Ja TeKCT yroBopa U oJpeade OMIITUX yCIoBa MOCIOBamka, KOje Cy CacTaBHU JIHO
YyroBOpa 3aKJbYYEHUX Y ENEKTPOHCKO] (opmu, Oydy AOCTYIHH KOPHUCHHMIIMMA YCIIyra Ha
HAYMH KOji OMOryhaBa BHXOBO CKJIA/MIITCHE, TOHOBHO KOpHIIHeHhe B PelpoLyKoBarmbe. ™
IIpema wi. 2: 209, cr. 3 PECL onmTu ycinoBu yroBopa Cy YyCIOBH KOJH CYy YHAmpHjen
cacTaBJbeHHM 3a HeoapeheHu Opoj yroBopa oapeleHe BpcTe, U 0 KOjuMa yroBOPHE CTpaHEe HUCY

[0jeIMHAYHO TIperoBapae.

OHoO mTO Yy IIpakcH MOXe OUTH CIIOPHO U HajdYemmhu cliydaj jecTe Ja JIu ce Ipyra cTpaHa
carjlacuja y OJJHOCY Ha YroBOp KOjH C€ 3aKJbydyje Ha OCHOBY OIIITUX ycioBa. Y Wi. 5 Ouc
UNCITRAL M3ET npensuba ce ma mHpOpMaIMje Ha KOje ce TIOpyKa ca MojauMa Mmo3uBa
MMajy TPaBHO JICjCTBO MAKO HHCY cajpXKaHe y caMoj mopyiu. Ty ce mpuje cBera MUCIU Ha
OIIITE YCIIOBE TOCTaBJbeHe Ha MHTepHeT cajTy mpoaaBuna. Mehytum, kaga cy y muramy
noTpomrayn npenasuhajy ce crpoxa mpaBwia. Tako mpema wi. 10, cr. 3 [dupektuse o
CJICKTPOHCKO] TPrOBHHHU YCJIOBH YrOBOpa M OMIITH YCJIIOBH JOCTaBJBCHU MPHMAOILy MOPajy
OWTH JOCTYITHA HA HAYMH KOjU My oMoryhaBa BHXOBO UyBamke M PEIpoayKiujy. Taj 3axTjeB
he OuTH McnymeH ako ce Ha Web cajTy Tprosia Ha MHTepHeTy Hyu MOTYRHOCT Ja ce yCIIOBH
OJIIITaMIIa)y WIM Jla Ce cadyBajy Ha JUCKY KOPHCHHKA yCIIyra NpHje 3akJbyderma yroBopa.
[Ipema MuNbEBHY TMOJEIUHUX ayTopa cMaTpa ce Ja je oAroBapajyhu HauuWH ymo3opaBama
Kymia Ha omirre yciaose Click wrap moctynak, mo kKojeM Kymai Mopa ja npole mokasuBauem
kpo3 (scroll through) tekct yrosopa, na 6u My OHIO TOMYIITEHO J1a KIMKHE HA HKOHUILY

7
,[IPUXBAaTaM* ¥ TaKO 3aKJbY4YH YTrOBOP. 00

OnmTy ycnoBu TociioBamba he 00aBe3uBaTH APYTy CTpaHy W Kajla Ha YrOBOPY HHUCY
YOTIIIITE OJIITaMIIaHH, ajli Cy TOCEOHO 00jaBJbEHH a Ha BUXOBO MOCTOjamke yimyhyje mocedHa
ynyhyjyha xnay3yna. OCHOB NpuMjeHe OIIITUX YCJIOBa MoOXe OWTH: a) H3PUUYHUTO
Ipey3uMame y yroBop MM MO3MBaWkE Ha HHX YroBOpY, 0) MPEeTXOAHA ycTajbeHa MOCIOBHA
nmpakca 3aKJbydHMBama yropopa Mel)y yroBapaurma Ha OCHOBY OIIITHX YCJIOBAa; B)

. 701 .
KOHKJTYJIEHTHO MOHAIIake U 1) 0014aj. % Ommrru YCIJIOBH MOCIIOBamka MPEACTABIBA]y  IOIHUC

% 11 . Janxoser, IIpuspeono npaso, Kparyjesar, 2006, 266 — 268.
%% yop. wr. 13 3ETX; wr. 21 3EIIIIIBuX; qn. 11 3EIIPC.

%M. CranuByxoswuh, op. Cit., 355 — 356.

01 p_J1. Bykagurosuh, op. cit., 50 - 51.
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YrOBOPHUX KJIay3ysa, KOjeé YrOBOpPHE CTpaHE€ KOPHUCTE Ha HA4YMH KOJU HUME HajooJbe
OJIroBapa. Tako ce cMmaTpa jaa (GopMyiapHHU (THUIICKH, CTaHIApIHH) YrOBOPU HPEICTaBIbajy

. 702
MOTITYHU TEKCT YrOBOPA, JIOK OM OIIITH yCIOBU OMIIM camMo ojpel)eHn a1jeIoBU yroBopa.

Onmrtyu yciaoBH KOjU MpaTe IMOHYAYy MOry OWTH TMpe3eHTOBaHM Ha VHTepHeTy

noHyheHOM Ha J]Ba HAYMHA U TO:

1. Ha web ctpanuum Koja mperxoau (Gopmynapy 3a NpUXBaTame MOHYAE KIMKOM Ha

onpeheHy UKOHY WJIM MjeCTO Ha €KpaHy, y3 oAroBapajyhe yno3opeme; u

2. HaBohewmEeM Ja je 3aKJbyuee YroBopa O Ipofaju Moryhe TeKk HAaKOH MpUCTaHKa
noHyheHor Ha OIIITe YCIIOBE MOCIOBaka MOHYANOIIA, KOje MOXKE Ja TPOUNTA TEK aKO KIMKHE
Ha T0Jb€ O3HAYEHO Kao IITO j€ HIp. ,,[IPOYMTaj OMIITE ycloBe.” Y OBOM ciyd4ajy moHyheHu

MOKC Ja MNpUXBATU OHNIOTC YCJIIOBE KIHWKOM Ha II0JbE ,,HpI/IXBaTaM“ YaK M aKO HX HI/Ije

7
MMpEeTXOAHO IMTPOYNTAO. 03

Onpende onmuTUX ycaoBa yropopa Mory 1oj oapehernm ycioBumMa aa Oyay HUIITaBE.
Tako, mpema wi. 143, ct. 1 3akoHa 0 OOJMUraMOHUM OJHOCHMA, HHMILITABE CYy OApende
OMNIITUX YCIOBa KOje Cy MPOTUBHE CaMOM LWJbY 3aKJbY4€HOT YroBOpa WM J100puUM
MOCIIOBHUM 00MYajuMa, YaK M aKO Cy OMIITH YCJIOBU KOJU HX CaApXKe OJ0OpeHH O]
HaJyIe)kHOT opraHa. Cya Moke 0J0UTH MPUM]jEHY TOjeUHUX OJpea0U OMIITHX YCJIOBa KOje
JUIIaBajy ApYyry CTpaHy MpaBa Ja CTaBU MPHUTOBOPE, WM OHUX HAa OCHOBY KOjUX OHa ryOu

IIpaBa U3 YroBOpa WM ryOu poKoBe, WM KOje Cy MHaue HEeMPaBUYHE WM IPETjepaHo CTpore

02§ Bunye, Onwmu ycnosu ¢opmynapru yeosopu, beorpan, 1976, 19. Y Hemaukoj, rije ce 0 0BOM MUTaEby

HAjBUIIIC TPHYa, TOBOPH CE OIIITHM YCIOBMMa WIH O OINIITHM YycjioBuMa mocioBama (Algemeine
Geschaftsbedingungen). Ucro je y Ayctpuju u ciuyno y CkanaunaBuju. Y Mrtanuju roBOpH ce O OIIITHM
ycnoBuma yrosopa (condizioni generali di contracto), anu ce y nurepaTypu 0Baj M3pa3 MmoBe3yje ca U3pa3om
azxe3uoHu yrosop (contratto per adesione). ¥V IlIBajuapckoj ce Kao u3pa3 KOPUCTH MOjaM OIIITH YCIOBH
(Algemeine Geschaftsbedingungen) xao u u3pas tuncku yrosopu (contract — types). ¥ ¢paniyckom mpaBy
T0jaM OTIIITH MOCIOBHH YCIIOBH PHjeTKO ce KopucTu. [Toctoju n3pas conditions générales du contract, anu ce He
KOPHCTH y UCTOM CMUCITYy Y KOME I'a KOPHCTE FBeMauKd IPaBHULH. Y CHITIECKOM U HBEMadyKoM IpaBy KOPHCTH
ce u3pa3 CTaHIapJHM WM cTaHmapau3oBanu yrosopu (Standard wmm standardiesed contract), maga ce cpehe
nojam ommry yciosu (general conditions) J. Buyc, Onwmu yenosu ¢popmynapnu yeosopu, beorpan, 1976, 21 —
22; Y OVIIP y V3ancu Op. 32 ToBopH ce 0 yroBOpuMa O MPUCTYMABY: ,,YTOBOP j& 3aKJbYUeH IO MPUCTYHAmby
KaJl jeJlHa CTpaHKa MPUXBATH FeHEPaHy MOHY/y JApyre CTpaHKe 3a 3aKJbydeme yroBopa. Kao renepanna nonyua
cMaTpajy ce OMIITH YCIOBH TOJ KOjuMa MOHYAWIAIl HyU 3aKJbydemhe yropopa, 6e3 o03upa y KoM Cy OOJIHKY
naty. OMIUTH YCIOBH YMHE CAJAPXKUHY YyroBopa U 00aBe3yjy CTpaHKy Koja HPHCTYNA CaMo YKOIHUKO Cy joj Omimu
MO3HATH Y TPEHYTKY 3aK/bydema yroopa. CMmarpa ce &a Cy OMNIUTH YCJIOBM OWIM IMO3HATH CTPAHIM Koja
NIPUCTYTIA, aKO Cy jOj TpHje 3aKJbydera yroBopa OWIM IpeAaTH, WiIH ¢y Omimm o0jaB/beHH Ha IPONHCAH MU
yobunuajen HauuH. [Ipema Y3aucu Op. 33 OVYIIP yroBop no npucrynamy MOXe caJapXkaBaTH U HoceOHe oxpende
0 KojuMa cy ce cTpaHke cariacwie. Kan cy moceOHe oapende y CYNPOTHOCTH Ca OINIITHM YCIOBHMA, Baxe
nocebHe onxpende. Oxpende o omuTuM yciaoBuma (HOpMyNapHHUX yroBopa Hanaze ce U 'y CKUIM 32 3aKOHHK O

obnuranujama u yropopuma y wi. 109 —111.

%3 11, CrojanoBuh, Yeosopu 3axwyuenu nymem Hnmepnema, paBuu xuBot 6p. 10, 2004, 619.
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npema 10j. > V 3akony o samrruti notporada BuX momumy ce crydajeB kaga Hehe GHTH
05

IIYHOBA&)XHE OZ[pe0e cajpiKaHe y OIITUM yCIOBIUMA (pOPMYIAPHUX yTOBOPA.”
IIpema un 16 manpra KouBeHIMje O yroBopuMma KOjU €€ 3aKJbydyjy WIH JOKa3yjy
eNIeKTPOHCKUM mopykama u3 2003. roauMHe, KOjU WHAYe HHjEe yIAa0 y KOHAYHU TEKCT
KonBenmuje, crpana koja Hyau poOy WM yclyre Mpeko MHGOPMAIIMOHOT CHCTEMa KOjH je
TCHEPAITHO JOCTYIAH jaBHOCTH, MOpa Jla oMOryhu Ja mopyka Uil MOPYKe KOje calipiKe TaKBe
YrOBOpHE yclioBe Oyay CTaBJb€HE Ha pacroliarame IPYyroj cTpanu (3a oapeheHu BpeMEHCKU
POK) Ha HA4YMH KOoju he oMOryhuTn BUXO0BO CKJIQJAMINTEHE WIH penpoaykoBame.  ['pahancku
W TProBaukd 3aKOHMIM, AupekTuBe EVY, xao u mehyHapomHa mociioBHa mpakca croje Ha
CTAaHOBHIITY Jia OBE OIIIITE YCJIOBE YyrOBOpPa, 3a cliydaj HejacHoha, jep aKo je HeIlTo jaCHO
TOMe He Tpeba Tymadewe, Tpeba TyMauuTH Ha IITETy OHE CTPaHe Koja WX je cacTaBHia M
MPEJUTOKIIIA APYToj CTPAaHH Kao cacTaBHM auo yrosopa (in dubio contra preferentem).’”® Oso
je moceOHO 3Ha4ajHO, aKO C€ YrOBOPHU 3aKJbydyjy KIMKOM MHINA HA CaMOj WHTEPHETCKO]
crpanuim y cmuciay Click-wrap u Browse-wrap yroBopa, Ko KOjUX MpHMayall yCIyre
YOIIIITE HE yJa3u Y IUPEKTaH KOHTAKT C HOCHOIEM HH(OPMAIIM]CKOT JPYIITBA. Y MpaBUily ce

paJii 0 OCEBHO] BPCTH aXe3MjCKOT HIIH (hOPMYJIAPHOT YTOBOPA.

Yy yroBopruma " OIIIITUM YCJIOBUMaA I10CJIOBAahbA, KOja CY BUXOB CaCTaBHU OHO,
MOTY C€ HAaBCCTU HCIPABUYHC YI'OBOPHC oz[pezl6e KOje Cy MHA4UC HUILITABC IIpEMa 3aKOHy 0

3aIITUTH MOTpoOIIaya Cp61/1je.708

HenpaBuuna yroBopHa ojpenda je cBaka ojpenda Koja,
IPOTHBHO Hayely CaBjeCHOCTH M IOLITEHAa, UMa 3a MOCJbEAMIly 3HadyajHy HecpasMmjepy y
npaBuMa U oOaBe3aMa YIrOBOPHHMX CTpaHa Ha IUTETY 110Tp011121qa.709 VY un. 45, cr. 1, Tau. 3
3akoHa 0 3amTUTH notpomada CpOuje yropopHe oapende 3a Koje ce MPEeTNocTaBiba Jia Cy
HeNpaBUYHE YTOBOPHE ofjpeale, ako ce He JOoKaxKe Jpyrauuje, cy oJipeade 4uju je mpeaMeT

WU TIoCJbenuila o0aBe3WBama IMOTpOIadya KOjU j€ TOBPHjEIUO YroBOpHY o0aBe3y, Ja

TProBIly IUIaTH HAKHAAY Y M3HOCY KOJU 3HA4ajHO MpeMalllyje U3HOC MpeTpIsbeHe mrere. Tako

CC Kao anMjep 3a HCTIOIUTCHY IMOCJIOBHY IIPAKCY U HEIIPABUYHE YTOBOPHC oL[pe):LGe HaBOJIC

4300, un. 143, cr. 2; Yop.: 300M, 4. 130 u 131.

" 331TBuX, un. 96.

706 . Bunyc, Enexmponcko 3axmyuere yeosopa, Haypm Koneenyuje Komucuje Yjeoumwenux wmayuja 3a
mehynapoono mpzosuncko npaso (UNCITRAL) o yzosopuma Koju ce 3axkmyuyjy uiu 0OKA3Vjy ereKmpOHCKUM
nopykama, 2003, IlpaBau xxuBot, op. 11, 2003, 189 — 190; OBa npaswuia cy canpxana u'y PICC, xao n 'y PECL.
Taxo, Hrp. npema wi. 5:103 PECL kanma nocroju cymma 0 3Hauewmy YrOBOPHHX ojpeaada O KOjuMa ce Huje
MI0jeANHAYHO IPETOBAPAIo, MPETHOCT Tpeba JaTh OHOM TyMadelmy KOje je Mame IMOBOJBHO 3a CTpaHy Koja je Ty
0JIpenI0y MPeIIOKIIIA.

07A. Kernesuh, U. Kannespak, op. Cit., 485.

708 33[1C, ux. 43, cr. 1.

7% 3311C, un. 43, cr. 2.
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OIILTH ycIIoBHU mocnoBama Tenexkoma Cpouje A. JI."*°

OmnmTH ycioBu 3a MpyXame yclyra y
jaBHO] (PUKCHO] TEIEKOMYHHUKAITHOHO] Mpe}I(I/I7ll y 4. 3.4 npeaBubajy na ,,y ciaydajy aa npuje
UCTeKa Tepuoja 00aBE3HOT Tpajarka YroBOpa KOPHUCHHUK OTKa)Xe YroBop, Wi Tenekom,
KPUBHUIIOM KOpPUCHHKA, pPaCKMHE YTOBOp, KOPUCHHK je oOaBe3aH na TenmexoMmy HaIOKHaIU
MITETy Y BUCUHU M3HOCA MPEOCTAIMX MjECEUHUX MpeTIuiaTa 0 YKYIHOT Opoja Ha Koje ce
o0aBe3ao, MO IJEHOBHUKY BakeheM Ha JaH mpecTaHKa BaXKema YroBopa, a'y pPoKy on 8
JlaHa OJ] MpecTaHka Bakema yrosopa.” IlIta 6M TO y KOHKPETHOM CIIy4ajy 3HAYHIIO, aKO CTe
MOTIIMCAIIA YTOBOp O KopulThemy TeleKOMYHUKAIMoHe yciyre MHTepHeTa ca MUHUMAaTHUM
POKOM Tpajama o]l 24 Mjecely, 1a HaKOH Mjecell JlaHa PACKUHETe OBaj YTOBOp U3 MPOCTOT
pasJiora LITO HUCTE 3a/I0BOJbHU YCIYTOM WIIM Cy CE Ballle €KOHOMCKE MPUIMKE IPOMU]EHUIIE,
jep BaM je HmXa IUIaTa, WM BaM Ta yciyra HHUje BHIIE NMOTpeOHA, jep MMare MPHUCTYII
WutepHery myrem mooOmiHOTr Tenedona, mMopahere na rurature 23 MjecedHe IpeTiviate y
poKy on 8 naHa O MpecTaHKa Baxemwa yroBopa. Ako ycinyra Murtepuer Her 100 komra
8.899,00 PCJ] mjecedyHo, M ako y HaBeIE€HOM IpUMjepy pacKuHEeTe yroBop mopahere na
Tenexomy tumatute Bume ox 200. 000 nuHapa. OBaje ce MOCTaBIba MUTAKE KOJIUKY j€ HITETY
oBrje mpernuo TelnexkoM W Ja JIM je YOIIITe MPETPHHO Y CMHUCIY onpendu 3akoHa O
OOJIUTallMOHUM OJHOCHMA, U Y 4yeMy ce oHa cactoju? To OM y KOHKPETHOM CIIy4ajy 3HAYMIIO
Ja OM IpaBO Ha packuj] YyroBopa IMOCTOjaJO caMO Ha Mamupy, jep ako Xohere na ra
peanu3yjere MopaTe JAa IUIaTHTE IMpeocTalleé MjeceuHe IMpeTIulaTe OO HCTeKa YrOBOPHOT
nepuona. Jlaske, oBnje je Takohe pujed O HEMOIITEHO] IOCIOBHO] TPaKCH, jep OHa je
HEMOIITEHa, aKo j€ MPOTHMBHA 3axTjeBUMa MNpodecuoHalHe Haxmwe, npema ui. 18, cr. 1

3akona o 3amTuTy norpoirada Cpouje.

2.4. 4. YcnoBH 32 MyHOBAKHOCT MOHY/IE

Jla Ou jengHa W3jaBa BOJBE MMalla KapakTep TMOHYJIE HYKHO je /a ce HCIyHe cibeachm
YCJIOBH: a) M3jaBa Mopa Ja MOTHYE OJ] JIMLA KOje >KelIM Jla 3aKJbydd yroop Tj. Oymyher
yroBapaua WM OJ] F-era OBJAIITEHOT Julla; 0) n3jaBa Tpeda na je ynmyhena oxpeherom mnuiy,

Tj. OHOME Ca KOjUM Ce JKeJIM 3aKJbYUYUTH YTOBOp; B) U3jaBa Tpeba Ja caJp KU OUTHE eJIeMEeHTe

10 http://www.netrpimnepravdu.rs/baza-problema/prava-potrosaca/telekom-srbija-nepostena-poslovna-praksa/,

08. 01. 2015.
hitp://www.telekom.rs/Dokumenta/doc/opsti%20uslovi%20za%20pruzanje%20usluga%20u%20javnoj%20fik
snoj%20telekomunikacionoj%20mrezi%20n.pdf, 08. 01. 2015.

191


http://www.netrpimnepravdu.rs/baza-problema/prava-potrosaca/telekom-srbija-nepostena-poslovna-praksa/
http://www.telekom.rs/Dokumenta/doc/opsti%20uslovi%20za%20pruzanje%20usluga%20u%20javnoj%20fik

YroBOpa KOJH ce JKenu 3aKibyuntd (ecsentialia negotii);"*? r) u3 usjaBe Mopa HEXBOCMHCICHO

J1a IPOU3J1a3d BOJbA IMOHYMOIIA 3a 3aKJbYUECH-E OJHOCHOT YrOBOpa IO YCIOBUMA HAaBEICHUM
y ®0j (animus contrahendi); ) u3jaBa Tpeba ma je mara y oxarosapajyhoj gopmm, ako ce

713
NpeJIaKe 3aKJbyUuehe (POPMATHOT YTOBOPA.

[lonyny MoXxe y4YMHUTH OHJIO KOjU OJ yroBapaya, ajd OHO IUTO je OWUTHO je na
MOHYIMIALl MMa IOCIOBHY criocobHoct.™ TloHyaa He ryGH [ejcTBO aKo je CMPT MM
HECIIOCOOHOCT jeJIHE CTpaHe, HACTYNWJa TpHUje HEHOT MPHUXBaTama, U3y3eB aKO CYMPOTHO
IPOM371a3U W3 HaMjepe CTpaHa, oOWYaja WM mpupojie mocia.’ > EHrecko mpaBo campku

0OpHYTO IIPaBUJIO Y OBOM cnyqajy.716

OBpje je moceOHO 3HAYAJHO MHUTAKE Kaja Cy y MHUTamky YIOBOPH O MPOJAjH KOjU Ce
3aKJby4yjy myreM MHTepHeTa, MUTambe MOCIOBHE CIIOCOOHOCTH, jep Ce OBje Kao KYIIH MOTY
JaBUTH M MaJoJbEeTHA JIMIA, a MUCTO TAaKO W JIMIA KOjUMa je MOCIOBHA CIIOCOOHOCT OJy3eTa
IOTIIYHO WJIA IIjeJII/IMI/I‘-IHO, TakKO da C€ MOXC IIOCTaBHUTU IINTAlkbC HUIITABOCTH TaKBUX
yroBopa. [Ipuinkom 3akibydema yropopa myrem MHTepHeTa MpojaBlMMa HUCY BH/IJbUBU
KYIIIK, TAKO JIa OHK HE 3Hajy Ja JIK OBa JIKIla UMajy CIOCOOHOCT yroBapama Koja ce TpaXxH 3a

3aKJbYUCHC YIOBOpa.

Onpehene pobe u canpkaju 3a0pambeHH Ja ce MPOoJajy MalOJbeTHUIIMMA: Kao IITO Cy
Urape, ajgKkoxoJ M mopHorpaduja. AKo M3BpIIE MPOJajy TUM JIMIMMAa BiIacHUImM Web site
MOTY OATOBapaTH. Y €HIJIECKOM IIpaBy, YrOBOPH KOjU Cy 3aKJby4eHH O]l CTpaHe

MaJIOJb€THUKA CY HUIIITABH. =

VY 3akony o 3amrutu norpomava Lpue ['ope y wi. 64, ct. 4 Hawnazumo Ha oJipenody,
peMa Kojoj MpeTXoJHO 00aBjelTeme, Koje Jaje Tpromall NpHje 3ak/bydemha yroBopa Ha
JaJbUHy 00aBe3HO ce Jaje y CKJaly C HayelloOM CaBjeCHOCTH M MOIITEHa M y CKIaay ca
MPUHIIMIIAMA 3aIITUTE JHIAa KOja HE MOTY CaMOCTaJHO Jia M3pa3e CBOJy BOJbY U 00aBE3HO
ca/ip’KM yIo30pewe J1a YTOBOp, Y UME U 32 pauyyH MaJIOJbETHUKA UM MOCIOBHO HECIIOCOOHOT

Jina, MOXKE 1a 3aKJby4H CaMO BETOB 3aKOHCKHU 3aCTYITHUK.

"2 [Ipema Y3ancu 6p 12, cr. | oHy/a 3a 3aK/byderhe YroBOPa MOPA CaApIKaBATH CACTOjKE KOjH Cy GHTHH 1O
IIPHPOJIM TOT yroBopa.

"3, Mopaur, op. cit., 209-211; b. Jlo3a, op. cit., 107-109; M. Opuuh, op. cit., 224; J. Pagummuh, op. cit., 91-93.
4300, un. 56, cr. 1.

™5 300, un. 44; Ckuia 3a 3aKOHKK O oOmuranujama u yropopuma, wi. 20; O oBOT ITpaBuiIa MOCTOj€ U3y3€U Ha
IpHUMjep ako je y muTamy yroBop intuitu personae umu ako je moHyAuIal KMao HaMmjepy Jia CBOjOM H3jaBOM
obaBexe camo ceoe.

"8H. Josanosuh, Kayune paznuxe eneneckoe u cpnckoz yeosoprnoe npasa, beorpaa, 2008, 60.

7M. Chissick, A. Kelman, op. cit., 77.
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Cmarpamo gna je 6ospa dopmynamuja mponucana y 4wi. 90, ct. 4 3akoHa O 3alITUTH
noTpomaya Makenoauje u y wi. 62, c¢r. 3 3akoHa o 3amTuTH notporrada Pemyonuke Cpricke,
raje ce npeasubha ga oBa ob6aBjecT Mopa caip>KaBaTH YIO30pEH-E Ja YTOBOP y UME U 3a payyH
MaJIOJbETHUKA MJIM TOCIOBHO HECIIOCOOHE 0CO0€ MOTY 3aKJbYYHTH CaMO H-HXOBH 3aKOHCKH
3aCTYIHHIIM, OJHOCHO YIIO30pCHE Ja JjeTUMHUYHO TIOCIOBHO CIIOCOOHE 0co0e MOry
3aKJbYYUTH YTOBOP CaMO y3 CarjacHOCT HMXOBA 3aKOHCKOT 3acTynHuka. OBe ojpende Hema y
3akoHy o0 3amTUTH noTpomavya Cpouje, 3aKoHy O 3aIITUTH MOTpoIada XpBaTcKke U 3aKOHY O

3amTuTy notpouraya CiIoBeHHU]e, a cMaTpaMo Jia OM UX U TaMo Tpebalo yHU)EeTH.

ITocTojame momaTHUX eJeMeHaTa Koja c€ THYy CBOJCTBAa IMOHYIMOIA 3aXTHjEBajy ce
nmpemMa HEKWM IpaBuMa, kao u mnpema oapehenmm [upektmBama EY, mok ce craBoBu Yy
CYZCKO] MIPaKCH Pa3IMKyjy 10 OBOM MHUTamy. [IuTama 0 3akiby4nBama yropopa y UMe Jpyror
nuna peryiavcasa cy KonBeHiujom o 3actynamy y Mel)yHapoaHoj nponiaju po6e.”® ¥V npakcn
j€ HapoYHWTO 3HAa4YajHO, MOCEOHO aKo Ce YroBOp 3ak/bydyje myreM WHTepHera, ma ce Hahe
HAa4YMH Ja ce HWACHTU(UKYje JHIEC KOje je YIYTWIO IMOHYIYy W Ja Ce MPOBjepU HEroBO
opnamheme 3a 3aKJby4eHE YroBOpa, aKo j€ pHjed O TProBauykoM JpPYIITBY y CBOjCTBY

71
noHywomna.

Kako npousnazu u3 aepununygje u3 3akoHa O OOJUTALMOHUM OJHOCHMA, TOHYJA je
MIpUjeUIOT 3a 3aKJbyuerme yropopa ynyheHa oapeheHoM JHIly M TO JIMIIE c€ 30BE MOHYyheHH.
To je HapouHTO CiIyuaj Kaja cy y nuTamy yroBopu intuiutu personae.720

[lonyna ce Moxke ymyTuth W HeoapeheHom Opojy nuia v Taga WMaMo OIIITY
HOHy,Z[y.721 [Tpujennor 3a 3akibydyeme YroBopa Y4WmeH HeojapeheHom Opojy nuua Koju
caJp>ku OUTHE CacTOjJKE YyroBOpa YHjeM je 3aKJby4eHhy HaMjeHhEeH, BAXKH Kao MOHYAA YKOJIUKO
JpyK4dje He MpOou3a3u U3 OKOJHOCTU ciydaja WU 06I/Iqaja.722 VY 3akoHy 0 0OIMTralMOHUM
OJIHOCHMa IOCEOHO Ceé HAaBOJM Kao ONIITa MOHyAa HM3jarame pode ca 03HAYCHEM LHjEHE.
Enrnecko mpaBo He mMo3Haje OMINTY TOHYAY, jep MOHyJIa Mopa na Oyne ymyheHa TadHO

oJpeheHoM JuIly, Te je CTOTa OIIITa MOHY/Ia, U3JIaramke pode U CTUIIAKkE Orlaca CaMo MO3UB

"8 Convention on Agency in the International Sale of Goods, (Geneva, 17 February 1983),
http://www.unidroit.org/fr/lo-marchandises/ol-agency-en-2, 23. 04. 2014.

9p, J. Bykaaunosuh, op. cit., 416 — 417.

720 7, Munomesuh, op. cit., 38; M. Opauh, op. cit., 290; J. Pagummwmh, op. cit., 91.

2! [Tpema npodecopy M. Opiuhy 011 OmiITe OHY/IE MOrOXHM]H je HA3UB TIOHY/IA JABHOCTH, a TIOPEJ] OBOT ¥
yrnoTpeOH Cy U M3pa3u jaBHA MOHYJAa U OHYIa HeoapeheHoM Opojy nuna (ad incertam personam). Y nonyne
jaBHOCTH TpeMa HallleM paBy CIajajy u3jarame pode ca 03HaUCHEM [[HjeHE, jABHO OrValllaBake U OIIITA
nonyzaa. M. Opauh, op. cit., 294-295.

22300, un. 32; [pema un. 14, cr.2 CISG camo ka0 MO3MB Ja Ce yUHHE MOHY/IE, H3y3eB aKO JIHIE KOje YHHH
TaKaB TPHjEUIOT jJaCHO HE YKaXKe Ha CYMpOTHO.
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Ha moHyxdy (invitation to treat), ocuMm ako W3 HEHE CaIp)KUHE MPOU3MIA3HM jacHA HaMmjepa

JIaBaoIIa 1a 3aKJbY4H yroBOP ca CBaKMM IIPHXBATHOLIEM, Kajl ce cMaTpa nonyoM (offer).’?

Kana je y muramy 3akibydeme yroBopa myreM MHTepHeTa, moHyna Kaga ce ymyhyje
CJIEKTPOHCKU TyTEM MoOpa Ja HCIylkhaBa CBE YCIOBE KOjU CE 3axTHjeBajy M3 3aKkoHa O
o0MraliMoOHNM OJHOCUMa, Bojiehu pauyHa o crnienupUuHOCTHMA U HAYMHY 3aKJby4eHha OBOT
yroBopa. Hapounto cMo yka3and Ha CIIOCOOHOCT YroBapama, IJje c€ y HEKHM 3eMJbama
npeasuha na o0aBHjeCT MpHje 3aK/bydekha YroBopa O MPoJiaju Ha JaJbUHY MOpa caJp)KaBaTh
YII030peHE Jla YTOBOP Y UME W 32 PayyH MaJjlOJbeTHHKA WIIM TIOCIOBHO HECIIOCOOHE 0co0Oe
MOTy 3aKJbYYUTH CaMO HUXOBH 3aKOHCKHM 3aCTYITHUIM, OJHOCHO YIO30pEH-E Aa IjeTUMHUYHO
MOCJIOBHO CIIOCOOHE 0C00€ MOTY 3aKJbYYHTH YTOBOP CaMO y3 CarjacHOCT HHXOBa 3aKOHCKOT
3actynHuka. OBe onpende Hema y 3akoHy o 3amTuTy norpomrada CpOuje, a cmarpamo aa ou

ux Tpebdane yHujeTH.

5. IlpaBHO €jCTBO MOHY e

[Tonynom ce TBOpu MoryhHocT 3a MOHyheHO yuIe Ja 3aK/by4d YroBOp KOjU MY je
IpeUIoKeH, a oHa he o0aBe3WBaTH MOHYIHMOIA YMM je TIOHyl)eHH GaroBpeMeHO MPUXBATH.
OBpje ce mocraBjba NMUTAkE Ja JIM je MOHYAWIAll Be3aH 3a CBOJy NMOHYAY WIH j€ MOXe

ono3saru? %

AKxo je y nuTamy MOHY/a Koja je yunmeHa oAcyTHOM nuity (inter absentes), mopa Gutu
MMCMEHO Tociara U Ja cTurhHe nonyheHom. Axko HMje oapeheH pok 3a mpuxBaTame, Hpu
OI[jEHU Tpajarka MOHYJE Y3UMajy Ce y 003Up TpU POKa: POK 3a IMyTOBAkE MOHY/IE, TPUM]EPEHHI
POK 3a pa3MulllJbare MOHYHEHOr U pOK 3a moBpaTak oAronopa. IIpaBuio je y TproBUHCKOM
IIPOMETY Jia je MoHyheHH 3a cBOj 0AroBOp 00aBe3aH J1a ynoTpHujeOu UCTO Wil OpKe CpeicTBO

%6 Gumno

0J1 OHOTa KOJUM j€ rmocjara HOHy213.725 [Tpema OmTuM y3aHcama 3a MPOMeET p060M7
je mpenBuheHo Aa MOHyAUIAI], KOJU HUJE€ OJIPEANO POK 3a MPUXBaTamke MOHY/E HE MOXE OUTH
BE3aH TOHYJIOM JYXE OJ OcaM JaHa. Y mpaBuMa common law cucrema pok 00aBe3HOCTH
nonyne oapelhyje ce kao pazyman pok (reasonable time). IIpema 4. 18, ct. 2 CISG usjaBa o

npuxBaTamy MoHyAe he Omtm 0e3 1ejcTBa ako HE CTHTHE MOHYIWOIY Y POKY KOJU j€ OH

By, Jomanosuh, Op. Cit., 59.
24§ Paguumuh, op. cit., 93.
"2 Y3auca 6p. 23, cr. 2.

728 y3anca 6p. 22, cr. 3.
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OJIpeIn0 WM aKO HHUje OAPEINO POK Yy pa3yMHOM pOKY, Bojaehu pauyHa O OKOJHOCTHMA
mocia U Op3WHU CpelCcTaBa KOMYHHKaIlMje KOje jeé KOpPUCTHO moHyawiam. Y wiany 1:302
PECL neduHumie mra ce cMatpa pa3yMHUM y3uMajyhu y 003up NMPUPOLYy U LIMJb  yTOBOPA,
OKOJTHOCTH clly4yaja, oOudaje U Mpakcy KOju BJaJajy YHyTap rpaHe win npodecuje y Kojoj ce

pamn.’?

Tpenyrak on kora MmoHyJa HNPOU3BOJM IpaBHA JEJCTBA je BHUIIECTPYKO 3HAuajaH: 1)
nonyhenu cruye Moh Aa je mIpUXBaTU M Ja TUM MPHUXBATOM CTBOPH YroBOp; 2) MOHYAA HE
MOJKe OMTH OTO3BaHa y MpaBUMa KOjU TIOHYAY CMaTpajy Y IPUHIUITY HEOTIO3UBOM; 3) cTBapa
ce OJHOC ToBjepema u3Mel)y monyhaua u monyhenor, koju moa oxapeheHrM oOkoJHOCTHMA

72
MOJKE OHUTH OCHOB OATOBOPHOCTH 34 HAKHAAy LITCTEC. 8

[TocraBspa ce nuTame Ja M MOHYIUIALl MOXKE CBOjY IMOHYAY Jla OII030BE WJIH j€ Be3aH
3a cBOjy noHynay. [lo ToM nuTamy HMaMo pa3aMyuTa CTAHOBUILTA KOja AM(EepeHLn]y IpaBHe
cucTeMe y TpH rpyne: 1) mpBy IpyIly YMHE OHA IMpaBa y KOjUMa je MPaBHJIO O OMO3WBOCTH
TOHY/Ie MMITEPATHBHOT KapaKTepa'2°2) IpyIly YMHE CHCTEMH Yy KOjHMA BaKH  IMCIIO3UTHBHO
IPaBUJIO O OMNO3MBOCTH MOHyne; 3) y Tpehy rpymy crnajgajy CUCTEeMH y KOjuMa IOHYyZAa

o0aBe3y] e/

V 3emspama common law cucrema moHyaa He oOaBedyje M IMOHYIHJIALl j& MOXKE
OII03BaTH CBE JI0 3aKJby4eHa yr0130pa.731 ITonyna je camo obehame 6e3 TPOUTBUMHUIOE, TAKO
Jla y TOM cily4ajy He MOXke aa Oyze npaBH006aBe3yjyha.732 Oo6ehame n1a he ce moHya apxaTu

oTBOpeHOM 3a opeljeHo Bpujeme ako Huje moapxkana consideration’® je nudum pactum.’®*

2T M. Jipaurkuh, ITonyoa u npuxéam nouyde npema yHu(hopMuum npaguiuma u ynopeoHom npagy 3a 3aK/byiere
2060pa, Hayena eBpOICKOT YyrOBOPHOT MpaBa U jyrocioBeHCKo mpaso, Kparyjesarr, 2001, 147-148.
%M. Jlpamkuh, 3axmyuusarse y2osopa o kynonpodaju, Beorpan, 1972, 79-80.
™ Tocroje ompelieHa oxcTymara 0J1 OBOT IPABHIIA 4 CBAKAKO CY Haj3HAYajHIja OHA penBrleHa y aMepHYKOM
JemHooOpazuom Tproeaukom 3akony uwian 2-205 raje je oapeljeHo 1a je uBpcTa MOHY/a HEOMO3WBa M MEPHOJ
HEOIMO3MUBOCTH OTPAHUYCH je HajIyXKe HA TPH Mjecera.
0 M. Opmuh, op. cit., 157; M. Jpamkuh, ITonyoa u npuxéam nowyde npema YHUQOPMHUM NpABULUMA U
Ynopeonom npagy 3a 3akmyyewe yeosopa, Hadena eBpOICKOT YroBOpHOT IpaBa M jyroCIOBEHCKO IIPaBo,
Kparyjesai, 2001, 144.
8Ly ciyaajy Byrne v Van Tienhoven (1880) tysxenn, Cardiff xommanuja, je mocmana 1. 10.  macmo New York
Hynehn Ha nponajy tyxkwuony 1.000 kytuja 6ujenor muma. ITucmo je mpumisero 11. 10. u Tyxuomwm cy ra ogMax
npuxBaTWiIM TenerpamoM. [IpuxBaT je mocnmar TejlerpaMoM M NOCTao e(eKTHBAaH 4YMM je  mociar. Y
MmehyBpemeny, 8. 10, Ty)XeHH je Harmmcao OIMo3MB MOHY e U TO mrcMo cturio je 20. 10. Cmarpaio ce aa nocroju
obaBe3yjyhn yroBop, jep ONO3MB je MOTao jeJHHO Ja YTH4Ye Ha KOMYHHKAIM]y, alld MPUXBAT TEJETpamMoM je
CTYIIMO Ha CHary 4uM je IoClaT, Y OBOM CJIy4ajy JeBeT AaHa npHje Hero mTo je ono3uB npumibeH. C. Elliot, F.
Quinn, op. cit., 16 — 17.
"“2H. Josanosuh, op. cit., 60.
™ Opaj mpo6iem GH ce HajIPUOIIKHHjE MOTA0 OIPESIMTH Ka0 MPOTHBHAKHAAA KOjy jeHA CTpaHA [aje M
obehasa npyroj 36or onora mro je oHa obehama. M. Opmuh, Consideration u onozusocm nonyde, AHamu
IpasHor ¢axkynrera, 6p. 1-3, 1991, 235.
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[Tonynunar je Be3aH MOHYIOM CaMoO y CIIy4ajy Kaja My je moHyhenu gao uiau obehao natu

. 735
U3BjeCHY NpoTHUBHAKHAYy. Heomno3uBoM ce Takohe cMaTpa U MUCMEHa MOHYa Ca dKUTOM.

VY apyry rpyny chagajy mpaBa Koja caipiKe AWCIO3UTHBHO MPAaBUIO O OMO3UBOCTH
MOHYJIe M Ty CIajajy poMaHcka mpaBa ((GhpaHIyCKO W MTAIHjaHCKO). Y (paHIlyCKOM MpaBy
MOHYy/la C€ MOXXE OIO3BaTH CBE A0 TPEHYTKa 3akjbydyema yrosopa. Kan je monyauian
OJIPEIIO POK 3a MPHUXBaTambe MOHYJE, MOXKE je ONM3BaTH M NpHUje MCTEKa TOT POKa, ajH je
IOyKaH Jla TOHy)eHOM HaJOKHAJM IITETy M3a3BaHy ONO3MBameM. [IpaBHU OCHOB TyXHOCTH
Jla ce Ta IITeTa HAJIOKHA/IW 00jalimbaBa ce IMyTeM Bulle Teopuja. [Ipema jenHuMa, MOHYAHIIAL
olroeapa 300T CBOje JNETUKTHE pajame, Tj. 300T 31Moynorpede mpaBa Jia MOHYIY OIO30BE.
[Ipema cxBaTamy IpYTHX ayTopa, MOHYAMJAI MOpea KOHAYHOT, HYAH HCTOBPEMEHO
3aKJbYYCH-E U IPEAYyroBOpa, Koju ra obaBe3yjy Ja MOHYIY OJpPXH Ha CHa3M 3a M3BjECHO
BpHjeMe. AKO y TOM CIIy4ajy OIO30BE MOHYIY 3a 3aK/byueHhe¢ KOHAYHOI yroBOpa, JYyTyje
HAKHALy IITeTe 300T KPIICHha IPeLyroBopa. = Y HTalnjaHcKoM mpasy > je npeasuljeHo  na
Yak ¥ OHJIa Ka/1a je OMO3UB JI03BOJbEH, MOHYhHau je o0aBe3aH Ja HaKHAIW MITETY KOjy jy

MOoHYyheHU MPETPIHUO yCIbE TOra IITO je y 100poj Bjepu y MOHYIY MPEay3e0 H3BpIICHE.

Y tpehy rpymy crnamajy repMaHcke rpyme mpaBa’c’ koja MOHYIM HAdYeIHO MPH3HA]Y

o6aBe3Ho xejcTBo. 1lITo ce TMde omo3mBa MOHYyAE OH HHUjE Yy NPUHIUITY T03BOJHEH Y OBHM
74 .

npasuma.’* 1lIto ce Thue pjemema 3akoHa O OOIMTAIMOHWM OIHOCHMA OH crajga y Tpehy

rpyny mpaBHUX cucteMa. [loHynumail je Be3aH MOHYIOM HM3Yy3€B aKO j€ CBOjy oOaBe3y Ja

741
OJIp’)KU TOHYJY HCKJBYYHMO, WJIM aKO TO HCKJbYYEHE NPOU3Ja3u U3 OKOJHOCTH TOcia.

[Ipema npodecopy Paaumnhy MmoryhHOCT ono3uBama MoHy /1€ IOCTOJU Y JEHOM CIIy4ajy aKo

734
M. Hpamkuh, Obasesnocm u onosusocm nowyoe 3a 3aKmyyerbe y2080pa npema YNopeoHoM npasy u

melynapoonum yrughopmuum uzeopuma npasa, llpaso u npuspena, o6p. 9 — 10, 95, 3.

7, Paaumuh, op. cit., 93 — 94.

6y, Pagumuh, op. cit., 94.

37 prammjasckn T'pahancku 3akoHUK, . 1348.

8 M. Jipaukuh, ITonyoa u npuxéam nouyde npema yHu(opmuum npaguiuma u ynopeoHom npagy 3a 3aK/byierbe
yeosopa, Hauena eBpOTCKOT yroBOPHOT TpaBa W jYroCIOBEHCKO mpaBo, IIpaBHu dakynretr y Kparyjesiy,
KgaryjeBau, 2001, 145.

" BGB, un. 145; IlIBajuapcku 3aKOHKK 0 OGTHraLMjama, . 3.

"OM. Jipaukuh, ITonyoa u npuxéam nouyde npema yHuGhopmuum npaguiuma u ynopeoHom npasy 3a 3aK/byuerbe
yeoeopa, Hauena eBpOIICKOT YroBOpHOT HpaBa M jyrocioBeHcKo npaso, IlpaBum dakynrer y Kparyjesmy,

Kparyjesar, 2001, 145.

™300, . 36, cr. 1 wun. 11, cr. 1 Ckuile 3a 3aKOHHK 0 obIHTamHjaMa i yropopuma. IIpema npod M. Opmuly
MIOHYJ]a Y HalleM IpaBy NPOW3BOJM JIBHje BPCTE IPAaBHHUX JEjCTaBa a TO Cy IMOJOOHOCT 3a NMpPUXBaTamke U
Heono3uBOCT. [1o HeMy HEOIO3MBOCT je KapaKTepHCTHYHAa CaMoO 3a HEKe IOHyJe, JOK je Mojo0HOCT — 3a
MpUXBaTamke OMTHO CBOjCTBO cBake moHyae. M. Opnuh, 3axwyuernse yeosopa, beorpan, 1995, 302-304. IIpema
npodecopy J. Canmu moHyga uMa /Ba JgjCTBAa a TO je Ja je JEjCTBO NOHyAE TakBa 00aBe3a Koja Hajaxke
MOHYJIMOIlY J1a ce y rpaHunama ojapeheHor poka Ip>ku yclioBa MOHYJE, a APYro JejcTBo je y moryhHoctu
ono3uBa nouyaa. J. Canma, op. cit., 239.
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IpUje HEro ITO je MOHyheHHM mnpuxBaTh OUTHO c€ MPOMHUjEeHE OKOJHOCTHM Ha UITETY
MOHYIHMOIa. Y OBOM CIy4ajy BE3aHOCT IMOHYIHOIA 3a MOHYAy Owia Ou ompaBIaHa camo

YKOJIMKO j€ OH y BpHjeMe ynyhuBama MoHy1e MPEABUINO0 WM MOTao MPEABUIjeTH MOTyhHOCT

. . 742
W3M]JEHE OKOJIHOCTH U IIPEMA lbUME MTOJAECUTH CBOJY IMIOHYY.

Melytam, cBa oBa mpaBa 0CTaBJbajy MOTYNHOCT J1a MOHYIWIAIl CBOjOM HM3jaBOM TOHYIY

YUHU OMO3MBOM, TUME IITO he UCKIbYyUUTH 00aBe3y OJip>KaBarmba MoHyae. TakBa MoHyaa MOXe
743 744
outu ono3BaHa cBe 0 npuxpara. Cnuuny onapendy caapxku u CISG. ™ Ilto ce Tuue PECL
745 . .
u PICC'™ ona ycBajajy IpHHIIUIT OTIO3MBOCTH TMOHYJE Ca M3y3eluMa KOjU Cy HCTH Kao U Y

PECL.™®

Y HamieM mpaBy IOHyJa je€ HAuyeJIHO HEONO3WBa, ajlM j€ OBa oOJpeada 3aKoHa
JMCIIO3UTHBHE MPUPOJIE TAKO Ja MOHYIUIIAI BE3aHOCT 3a MOHYYy MOXKE JIa HCKJbYUYH H3jaBOM
BOJbE. Y HAIlIeM NPaBy MOTY TIOCTOjaTH JBHjE BPCTE KOHAYHUX IPHjeIJiora 3a 3aKJbyueHe
YroBOpa: HEONO3MBE MOHY/E Cy MpeIBUl)eHe Kao OIIITE NPAaBUIO Y 3aKOHY O OOJIHMIalliOHUM
OJTHOCHMA M OITO3MBE TIOHY/IE KOje HACTa]y KaJa MOHYIIIAIl Y CaMOj MMOHYU WK  [OCEOHOM
aKTy pe3epBHINC MPAaBO Ha OMO3UBAKE WM KajJa HCK/bYUCHE BE3aHOCTH 3a MOHYIY

47
IIpOU3JIa31 U3 OKOJIHOCTH I10CJIA.

AKo je poba uznokeHa 6e3 03HaKe IHjeHe, y TOM Cly4ajy HeMaMo MOoHy 1y, Beh mo3uB
Jla ce YYMHU noHynaa. VIcTu je ciydaj Koj u3iarame podbe Ha cajMOBHMA, j€p U3 OKOJHOCTHU

. . . 74
ClTydaja IPOM3IIA3H Ja HHje PHjed O TIOHY/I.

Mebhytum, kaga je y nuTamy 3akoH O 3alITUTH mnotpomava CpOuje y un. 3, cr. 4

npeaBuha ce 1a MoHy/a KOjy MOTPoIlay jiaje TProBIly He 00aBe3yje MmoTpolnava 1a moHy 1y

2y, Pagumuh, op. cit., 95.

3 1. CBe 10K ce yroBop He 3aKJbYdH, OHY/a MOXKE Ja Ce OI030BE, aKO OIIO3HMB CTHUTHE MOHyleHOMe TpHje
HETO IITO j& OTIOCIA0 ¢BOj mpuxsar. 2. [ToHyaa, He MOXKe Ja Ce OIM030Be: a) aKOo j¢ YV Hh0j Ha3HAYCHO, OUIIO TUME
mro je oapeheH pok 3a mpuxBaTame WIM Ha JPYrd HAuWMH Ja je Heomo3uBa; 0) ako je moHyheHH pasyMHO
BjepOBao Jia je MOHy/ja HEOTI03UBa U MMOHAIA0 ce caryiacHo ca THM.” uinan 16 CISG.

744 1. Tlonyza ce MOKe OIO3BAaTH aKO OIO3MBAEe Oy/Ie IOCTABIHEHO HA aipecy MOHyljeHora mpuje Hero miTo je
OH OTIIOCJIa0 MPUXBaTamke, OJHOCHO, Y CIIydajy MpUXBaTama KOje ce CacTOju y HEKOj pajbH, IpUje HEeTo IITO je
YTOBOp 3aKJby4eH Ha OCHOBY wiaHa 2:205. ct. 2. nnu 3. 2. [Tonyzxa ynyheHa jaBHOCTH MOXKE CE€ OTI03BaTH HCTHM
cpencTBUMA Koja ¢y KopuiheHa 3a yrnyhuBame ToHyzAe. 3. Anu ono3uBame Hehe Mpou3BOANTH I€jCTBO: a) aKo
ce y TIOHYIM HaBOJIM Jia j€ Heolo3uBa; WiK 0) ako je y MoHyu oapeleH pok 3a ’eHO pUXBaTakhe; UK B) aKo je
6uio pa3yMHO odekrBaTH j1a hie ce MoHyl)eHn OCIIOHUTH Ha TO /1a je MOHY/a HEOI03UBa U OH je TO YYMHHO." uIl.
2:202 PECL.

Un.2.1. 4.

e M. Hpamikuh, [lonyoa u npuxeam nouyode npema YHUGOPMHUM NPABUIUMA U YROPEOHOM NPABY 3d 3AK/bYUerbe
yeosopa, Hadena eBpOIICKOT yroBOPHOT TpaBa W jyrocloBeHCKO mpaBo, Kparyjemam, 2001, 145-146; M.
IIPaH_IKI/Ih, M. Crauusykosuh, 0p. Cit., 185 — 189.

"' M. Opuh, op. cit., 220-221.

"8 11. Jankogert, op. Cit., 253.
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onpxu. Y craBy 1, ui. 3 3akoHa o 3amrutu norpomada Cpowuje je mponrucaHo aa moTpoiay

HE MOKE J1a C€ OJJpeKHe MpaBa yTBPHEHUX OBUM 3aKOHOM.

Ako 0wm, Tak, MOXpamUBAkBEM [M03MBA M3jaBy MPUMHO cepBep Tpehe ocobe, omos3us Ou
MOpao CaMOCTAIHO YCIUJSIUTH Y TPEHYTKY U3Mel)y mpHucTH3ama 3jaBe MOHYANOIY YCIyre U
MPUCTYIA, TO je Takohe HesamucuBo. MehyTuMm, came cTpaHe MOTy TO ITUTAE U IPyravnje
YpEAUTH, HO TaKBe OApeade O OMO3WBY MOpajy OMTH yHampujex objaBibeHe, HIp. Ha Web

749
CTpaHUuIama.

C o63upom na mory mocrojatu oxapehene 3noymorpede, monyhenu he xermetu na ce
yBjepH Jla TIOHYyJla 3aUCTa MOTHUYE O] HA3HAYCHOT JIMIA y TOHYIW TOHYJHoIa. Tako HIp.
npeMa 4i. 5, ct. 1 3aKoHa 0 eJIEKTPOHCKOM TOCIOBamkYy U EIIEKTPOHCKOM HOTHHCY Pemy0mke
CrnoBenmwje cmarpa ce Ja CBaka €JIEKTPOHCKAa TOpyKa IOTHYE OJ HUMa  O3HAYCHOT
MOIINJbAOIA YKOJIMKO MX je MOCiao IMOIIMJbalial] caM, YKOJHMKO MX je IMocjajia HeKa Japyra
ocoba mo oBmamheHy MOMIMIbAOIA, YKOJHUKO Cy TOciaTh YHnoTpedoM HuHpopmalmjckor
crcTeMa KOjH je MporpaMupao Molubaliall WiH je POorpaMUupaH 10 HBeroOBOM HAJIOTY TaKoO Jia
Jjelnyje caMOCTaJIHO, OAHOCHO YKOJIMKO Mel)y cTpaHama Beh yHarpujea mocToju cropasym o

: : 750
TEXHOJIOTHUJU U MOCTYIIKY OAdalllnJbaiba U IIpHUjEMa MOHYJC.

Tpeba HanmomeHyTH M paznuKy u3sMmely onos3uBa U MoBiadewma MOHYZAE HOLITO C€ OBa

JiBa MOjMa 4eCTO MUjelajy y Teopuju U 3akoHogaBcTBy. ¥ CISG ce roBopu u o nomnauewmy

751 752

nonyne (withdrawal)™ u o meHoM omo3uBy (revocation),”” mok ce y 3akoHy 0 00OBE3HUM

onHOCHMa XPBATCKE FOBOPH CaMO O IOBIAYeHbY MOHYIe. > OCHOBHA PA3IMKa je Y TOME LITO
Jj€ TIOBJIAY€H-E¢ aKT KOjHU CIpeyaBa Ja MOHYy/Aa, YaK U aKO j€ HEONO3MBa, YOIIIITe CTEKHE CBOje
MPaBHO JI€JCTBO, JIOK OMO3WB OKOHYaBa JICJCTBO MOHYAE, Koja je Beh mocrana epekTuBHa. 3a
pa3nuKy Off ONO3MBA, MOHYAa MOXKE OMTH MOBYUYEHA IMPHje HEero MITO CTYIU Y IejCTBO, a TO he

OUTH y caydajy ako H3jaBa O HEHOM IIOBJIaYeHy CTUTHE JIECTMHATEpY MpHje MOHYe WIH

7 http://www.poslovniforum.hr/tp/sklapanje_ugovora_putem_interneta.asp, 13. 04. 2014.

™0 C. Henanoswuh, op. cit., 103.

71 1. Houyna mpon3BOIH AEjCTBO O TPEHYTKA Kaja cTurHe moHyherom. 2. IToHya, Yak U Kaj je HEONO3UBa,
MOJKE JIa CE MOBYYE aKO j¢ MMOBJIAYCIe CTUIJIO MOHY)CHOME MpHje WK y UCTO Bpujeme Kax u nonyaa.” CISG, .
15 Ymop.: 300, ui. 36, cT. 2.

752 1. CBe 10K ce yroBOp He 3aKJbydH, IOHY/a MOXKE Ja Ce OM030Be, aKO OIO3MB CTHIHE MOHyljeHOME IpHje Hero
ITO je oH oTnociao cBoj npuxaat.” CISG, un. 16, ct. 1.

3 IMouyna ce Moxxe moByhu camo aKo je MOHyheHHK IPHUMIO W3jaBy O MOBJIAYCHY TPHje IPUMHUTKA MOHYE HIIA
ucronodbno ¢ wom.”“ 300X, i 257, ct. 2. lIto ce tnue 300LI" mpensuheHo je y meroBoMm 4. 29 uCTO
pjememse kao u 'y Hamem 300.
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UCTOBpeMEHO ¢ HoM. CBa HaIlMOHAJIHA MpaBa MpeaBuhajy Aa MoHyna MOXe OMTH MOBYUYEHa,

3a PA3IIMKY OJ ONO3UBA IOHY/IE KOJ KOjer TO Huje ciydaj.””

VY 3akoHy O OOJMTrallMOHMM OJHOCHMA j€ OBO MHTAmkE peryimcao y wi. 36, cT. 2:
,I[IOHy/Ia ce MOJKe OI03BaTH CaMO aKoO je TOHYyheHU MPUMHO OMO3UB MpPHjE MPHjeMa MOHYIE
VITH MICTOBPEMEHO ca HoM. > M3 cBera pedeHor MpoMsIIasy 1a je OBJje pHjed O MOBIAYCHY
TMOHYJE, @ He O HEHOM Omo3uBY.° Kaja je y MuTamy NpPaBHO JAECTBO IOHYAE MMAMO
alTepHATHBY y morieay wi. 36, cT. 2 3akoHa o obnurannonuM ogaocuma. Y wi. 181 HI'3C
KaJla je y NuTamy JCjCTBO IMOHYyJAe HaminazuMo Ha ciebeachy anrepnaruBy: ,IloHynma
NPOM3BOM JIEjCTBO OJ TPEHYTKA KaJ cTurHe nonyhenome. [lonyna, yak u Kaj je HEOMO3uBa,
MOXKE J]a C€ IMOBYYE aKO je M3jaBa O TMOBJAuYCHY CTUTIA MOHYyhEHOME MpHje WIM Y UCTO
BpHjeMe Kaga u nonyna. CBe JOK ce yroBOp HE 3aKJby4dH IOHYJa MOKE Jla C€ OI030BE, aKo
OTIO3UB CTHTHE MOHYeHOME IpHje Hero MITO je OH OTIIOCTA0 CBOj mpuxaar. [lonyna He MoXxe
Jla ce OI030BEe aKo je Y HO0j ojpel)eH pOoK 3a BEeHO MPUXBATAkHE WM KaJ j€ Ha IPYrd HAYUH
HAa3HAYEHO Jla j€ HEeONO3HMBa, KA0 M aKo je TMOHyheHH pa3yMHO BjepoBao Ja je IMOHyIa
HEOII031Ba U TIOHAIIA0 CE€ carjacHo ToMme.

Cmarpamo Ja je OBO pjemiemhe 00/be 0/ OHOT M3 3aKOHA O OOJIMTallMOHMM OHOCHMA,
jep je y ckirany ca CISG, a ucro pjememne je npuxBaheHo u y 3akoHy 0 0OBE3HHM OJIHOCHMA

XpBaTCKe, OCHM ITIOCJbEAILET CTaBa.

Kana je y nmutamy Omo3uB, OJHOCHO IOBJIAYeHE MOHYJE KOJ YroBOpa O NMpoJaju Ha
najbuHy myTeMm MHTepHeTa, Teopujcku je Moryh, anu je y BehuHu cityuajeBa UCKIJbYUY€H, HIIp.
tenedoHckH Mo3MB TpHje Hero mro Mailbox mpaBHor numa Oyae ucmpaxmeH. AKO Ou
EJIEKTPOHCKA TMOpyKa CTHUTJa HAaKOH MCTEKAa PEJOBHOT PAJHOT BpEMEHa, cMmarpa ce Ja je
MOHY/Ia TPUMJbEHA TEK MOYETKOM Hayher pajHor JaHa. Y TOM cClydajy, ako je W JI0 Taja

CTUTa0 OTO3UB, MOXKE CE CMATpaTH Jia je OiaroBpeMeH. AKo cy y muTamy Web cajToBu Koju

M. Bemumuposuh, Ilpuspeono npaso, Cpucko Capajeso, 2001, 226; M. paukuh, 3axwyuusare yzosopa o
Kg}nonpodaju, Beorpan, 1972, 81-82; M. Opauh, op. cit., 231-232; J. Pagummuh, op. cit., 97-98.

™ Hcro pjememse je npeasuleno u y Ysaucu 6p. 26, cr. 1 OVIIP.

® Opo mMunLBeme 3actyma mpodecop M. Opruh, KojeM ce MpUKIamaM, Majga HMa ¥ APYraunjuX MUILBEHA 110
KOjiMa ce MOHyJja MOX€ OI03BaTH CBE 70 TPEHYTKa IIpHjeMa IpHUXBara, jep Y TOM TPEHYYTKY HacTaje yroBop.
Omo3uB he mpousBecTH A€jCTBO caMO aKO CTHUTHE NMOHY[EHOM IpHje Hero ITO NPUXBAT CTHUTHE MOHYAHOLY.
Bugjeru: M. Opauh, op. cit,, 221; C. Ilepoeuh, Komenmap 3axona o obaucayuonum ooHocuma, Kewura I,
Beorpan, 1995, 86; Pexakropu 300 cy uzocraBuiu oxpenly o OMO3KMBOj MOHYAHM Koja ce Hanazu y wi. 11, ct. 3
Ckwurie 1 koja riacu: ,,AKO je TIOHyAWJIal] pe3epBUCa0 MPABO Jia OM030BE MOHY/y, OMO3UBamHe Ne BAXKUTH CaMo
ako OyJe I0CTaBJbEHO Ha aJpecy MoHyheHora npuje Hero IITO je OH OTIOCIA0 NPUXBATAkE MM M3BPIINO KOjy
JPYTY palby Koja IMa 3HaYCHE NPHXBATAKbA.
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NpyXajy yciyre HOH CTOII OIO3UB yOIlTe He Ou OMO MOryh, U3 mpoCTor pasyora IITO Cy Te

M3jaBe JOCTYITHE y CBaKO no6a.”™’

Ako 0wm, Tak, MOXpamUBamkEM [MO3KUBA U3jaBy MPUMHO cepep Tpehe ocobe, omo3us Ou
MOpPa0 CaMOCTAJIHO YCIIMjEUTH Y TPEHYTKY u3Mel)y MpHCTH3amba H3jaBe MOHYIUOIY YCIyTre U
MPHUCTYIIA, MITO je Takohe He3amucanBo. Meh)yTum, came cTpaHe MOTY TO MUTAKE U APYradnje
YPEIUTH, HO TaKBe OJpeade O OMO3MBY MOpajy OMTH yHampujex oOjaBibeHe, HIp. Ha Web

758
CTpaHUuIama.

Kana je y muramy 0mo3uB, OJHOCHO IOBJIAu€He MOHY/AE KOJ YroBopa O MpojAaju Ha
nasbuHy mytem MHTtepuera, na mmu he Tto mMohm Outm Moryhe, 3aBucuhe o1 OKOJHOCTH

KOHKPETHOT CITy4aja, Kako je To Beh MpeTxoHO 00jarImkeHo.

2.4. 6. ®opma nonyae

IMpema wm. 38, cr. 1 3akoHa 0 OOJWTallMOHMM OJIHOCHMA IOHY/A yroBopa 3a 4Hje
3aKJbYUCHE 3aKOH 3aXTHjeBa MOCEOHY (opMy, MOpa GHTH yduHbeHa y mocebHoj hopmu. Y
UNCITRAL M3ET je npeasuheHo na xaga ce 3aKOHOM 3aXTHjeBa Jla IOHyAa Oyae y MUCMEHO]
dbopMu, Taj 3axTjeB je HCIYHEH y OJHOCY Ha MOPYKY ako je y HOj caapkaHa IMOHYJa
JIOCTYIIHAa 3a KOpHUIThewme y KacHUJUM pe(bepeHuaMa.mo Y un. 6, cr. 3 oBor Mogena
OCTaBJb€HA je MOTYNHOCT Ja y HallMOHAJIHUM IMPaBHUM cHUCTeMuMa Oyje mpeABuleHo aa y
onpehennm, 3akoHOM JedUHHCAHUM CiIy4yajeBUMa, ENEeKTPOHCKa TOpyka HE MOXe Ja
3a/I0BOJbU TIpoMHCcaHe 3axTjeBe hopme. Y morieny opruaia y oooM Mogeny y wi. 8§ HaBOAH
ce J1a je Taj 3aXTjeB Y OJJHOCY Ha MOPYKY UCIYHEH YKOJIMKO je: a) KOpHIIheH MeTo KOjUM ce
UJEeHTU(DUKY]e TO JUIE U HEroBa carjacHOCT ca MHGOPMAIjoM KOjy TMOpyKa CaapKu; u 0)
Taj METOJ je TMOYy3/aH Y Mjepu Koja ce cMmaTpa oAroBapajyhoM 3a CBpXY 3a KOjy je Mmopyka

reHepucaHa WM KOMYHHUIIMpaHa Yy CBJeTJIOCTH CBHX OKOJIHOCTH, YKJby4dyjyhu cBaku

pENeBaHTHU cr10pa3yM.761 Y UNCITRAL M3EII, npema ui. 6, cT. 3 moTpeOHO je ja Cy nojamu

KOjI/I CC KOPUCTEC 3a MOTIIMCUBAILC BC3aHN HCKJBYUUBO 34 IMOTIIMCHUKA U Jida Cy CC Y BpI/IjeMe

7 1. Crojanosuh, Yeoeopu saxmyuenu nymem Humeprnema, lpasuu sxusor, 6p. 10, 2004, 622 — 623.

78 http://www.poslovniforum.hr/tp/sklapanje_ugovora_putem_interneta.asp, 13. 04. 2014.

759 VYmop.: Ckuia 3a 3aKOHHK 0 oOiuranujama u yropopuma, wi. 13.

760y, 6,cr. 1.

8L 1. Bunyc, Enexmponcko sakmyuerve yeosopa, lpasau xusor, 6p. 11,2003, 187 — 189; M. Josamosuh —
3arrria, op. cit., 606.
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MOTIHCHUBaKkha HANA3WINA TOJl HETOBOM HCKJBYYMBOM KOHTPOJIOM, Jia je€ TMPHMjeTHAa CBakKa
M3MjeHa MOTIHCA J0 KOje je JOIUIO HAaKOH MOTIHCHBamka, TC Ja j¢ IPUMJjeTHA CBaKa M3MjeHa

nH(popMalja Ha Koje e MOTIIUC OJHOCH JI0 KOj€ j& JOILIO HaKOH MOTIHMCHBAa/ka, aKo je CBpXa

. . 762
noTmuca ga ce 00e301jeI HHTerPUTET MOTIUCAHNX UHPOpMAITH]ja.

IIpema un. 13, ctr. 1 cnoBeHaukor 3akoHa O €JIEKTPOHCKOM I10CIIOBakY U €JIEKTPOHCKOM
NOTHHCY KaJa ce 3aKOHOM 3axTHjeBa NMHCMEHa (opMa cMaTpa ce Ja je eNeKTpOHCKa (dopma
yroBopa EKBHBAJCHTHA IUCMEHO] (OPMH, aKO C€ TaKBHU EJIEKTPOHCKH NOAALU MOTY

KOPHUCTHUTHU y KACHU]O] YIOTPEOH.

EnexTponcka ¢opma yroBapama, y3 Mambe U3y3eTKe, Y IPHOTOPCKOM ITPABHOM CHCTEMY
u3jeHaYeHa je ca mamupHoM (opMoMm, Tj. o0je ce MOTy TpeTHpaTH Kao NmucMeHa (opma
yroBopa. Kana je y nmuramy moTBpaa mpujema npuxpara MoHyZAe Koja je yrBphena wi. 16
3akoHa O enekTpoHckoj TproBunu llpHe I'ope, kom moOTpomauykux e-yroBopa Ha
MMIIEPAaTHBHO] U KOJ| OCTAIHMX €-yroBOpa Ha TUCIIO3UTHUBHOj OCHOBH, OTBapa ce AWJIEMa O
TOME Ja JIU Cce OBMME (PaKTUYKH YBOAM HOBH KOPAaK y MOCTYIAK 3aKJby4eHa YroBopa, ac
003UpOM Ha HEMO3HAaHWIE y MoriIeAy rpaljaHcKompaBHE CaHKIHMjE 3a HEHCIYHCHE OBE
oGaBese.”® OcnoBHa pasiuka u3Mel)y yroBopa y nmucMeHOj U eJeKTPOHCKO) (popmH je Ta 1ITo
Ce YroBOp 3aKJby4eH y MHCMEHO] (OpMH MOXKE OWTH cadyBaH 3ayBH]jEK, JTOK Yy APYroM
ClIy4ajy, ako je y THUTalky YroBOp 3aKJbY4EH Y €JIeKTpPOHCKO] (opmu, 6e3 MoryhHoCTH
MTOHOBHOTI' MPUCTYNAa WJIM KACHUJET Mpey3uMarmba, MOXe OUTH U3ryOJheH 3ayBHjeK, Tako Ja

HEMATC BUAJbUB JJOKAa3 I[aje YroBOp 3aKJbYUCH. 764

[lonyna ca KBanM(pUKOBAHUM EJIEKTPOHCKUM IOTIHCOM HCIYHaBa 3aXTjeB MHUCMEHE
(dopme noHyJle OH/a Kajla ce MMcMeHa (hopMa MOCTaB/ba Kao YCJIOB MMyHOBaXHOCTU YTOBOpaA.
IIpema un. 10 3akoHa o enekTpoHckoM notnucy CpbOuje KBanu(UKOBAHH EJIEKTPOHCKU
MOTIIMC y OJAHOCY Ha MOJIATKe y €EKTPOHCKOM OOJIMKY, HMa UCTO MPABHO AEJCTBO U JOKa3HY

CHary Kao u CBOjepy‘{HI/I MOTHHUC U McYaT, Yy OAHOCY Ha IMOAATKE Yy MallMPHOM O6J'II/II(y, C TUM

65

ma cMo Beh peKiTM KOjH yrOBOPH ceé He MOTy 3akibyumtd myrem Murepmera.’®  Ilpema

MUIIJbEHY HEKUX ayTopa Ha OCHOBY 3aKOHA O €JEeKTPOHCKOM notnucy Pemyoimke Cpricke y

82 M. CranuBykoBuh, 3akmyuerse yeosopa o mehyHapoOHoj npodaju nymem enekmpoHCKUx cpedcmasa

Komynuxayuja, Hexu npaenu npobnemu, IlpaBau xusor, 6p. 11, 2004, 350 — 351.
3B Caskosuh, 0p. Cit., 506.

" E_F. Wang, op. cit., 43.

" Vrop.: 3EIX, . 5.
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npaBo PenyOnuke Cprcke je yBeaeHa MoryhHocT mocrojama jgokazHe ¢opme ad

probationem.”®®

Kana je y nuramy nucmena ¢opma yroBopa jacHo je npensul)eno y 4i. 4, cr. 2 3akoHa
0 CJIGKTpOHCKOM JokyMeHTy CpOuje, ma ako je mpormucoM yTBpheH MUCMEeHH OOJUK Kao
YCJIOB IMMyHOB)XKHOCTHU MPABHOT aKTa, MPABHOT MOCJIA WIX JpYyre MpaBHE paame, oarosapajyhu
EJIEKTPOHCKHU JOKYMEHT IOTIHCYje C€ KBATHM(PUKOBAHUM EJIEKTPOHCKUM MOTIHUCOM, Y CKIaTy
ca 3akoHOM KojuM ce ypebhyje enexkrponcku mortnuc. IlIto 3Haum na mucmeHna dopma je
UCIYyHbCHa CaMO aKO je yroBOop O MpoOJaju, Kao JBOCTPAaHH IPABHH I10CA0, IMOTIIHCAH

KBaJIM(UKOBAHUM €JIEKTPOHCKHM HOTIHCOM.

[IpuxBarame nonyae

[Ipema un. 2 : 204, ct. 1 PECL npuxBaTame moHye cacToju ce o OUIlo Koje H3jaBe
WIN paJmhe NMOHY)EeHOr KOjoM ce M3pakaBa MPUCTAHAK Ha MmoHyay. Y wi. 39, cr. 1 3akoHa o
OOJIMTalMOHUM OJTHOCHMA je TIpeaBuleHo aa je moHyaa npuxsaheHa Kaj MOHYAWJIAIN MPUMA
u3jaBy noHyheHor na npuxsara nonyny. [lonyna je npuxsahena u kana nonyheHu nomasbe
CTBap WJIM IUIaTH LMjeHY, Ka0 M KaJ YYUHHU HEKY JAPYTy pajmy Koja ce, Ha OCHOBY IOHYAE,
npakce yTBpheHe nsmel)y 3aMHTEpeCcOBaHUX CTpaHa MM 00MYaja, MOXKE CMaTpaTH Kao H3jaBa
o mpuxBaTamy. °' IIpuxBaTame MOHYIE, MCTO KA0 M MOHYJd, MOXKE CE OMO3BATH  AKO
MOHYIWIALl IPUMH H3jaBy O ONO3MBaWy NpHje M3jaBe O NMPUXBATamby WUIM UCTOBPEMEHO Ca

oM. %

VY eHrjeckoMm IpaBy jaBjba ce MmocebaH MpobiieM y Be3u ca ONo3uBOIIhy HmpuxBara
peMa Teopuju oTnochama. I[IpeMa jeaHoM cxBaTamy, aKO je€ YroBOp 3aKJbY4YEH y TPEHYTKY
npenaje mucMa O MPUXBaTy MOIITH, OHJAA J€ HEroB ONO3MB 3a0pameH, jep Ou TO 3HAYMIIO
HEOIpaBJlaH JeJHOCTpaHu packuj yroBopa. OcuM Tora, moHyheHu Ou Morao Omos3uB Ja
3noynotpujedu. [Ipema npyrom cxBaramy, OMO3WB MpHUXBaTa Tpeba /1a ce JAOMYCTH U MOCIH]e
ETOBOI Cllakha, MOJI YCJIOBOM Jla OIMO3UB CTUTHE MOHYAMOIY TpHje MM HCTOBPEMEHO ca

IIPpUXBATOM. Y oBoMm cnyqajy IMpaBO Ha OIIO3UB OIllpaBaaaBa C€ YMHBCHUIIOM Jla ITOHYyAWIal y

%% H. Bykoje, 3nauaj nucane gopme kod yzoeopa, maructapcka tesa, Yuuepsuter y Mcrounom CapajeBy,
[IpaBHu daxynret, 2013, 74.

®1300, un. 39, cr. 2; Ucto pjewerse je u 'y CKUIH 32 3aKOHUK 0 OOJIHTaIlHjaMa i yroBopuma, €. 15, cr. 2. V
i 15, cr. 3 Ckuie HaBOIM ce Jja ako Ce IPHXBATambE CACTOjU Y HEKOj pajibH Koja MMa 3Ha4yeHme H3jaBe o
NIpUXBaTamky, YrOBOP CE CMaTpa 3akJbyUeH akKo je pajma Ipejay3era 3a BpHjeMe JIOK je MOHyAwal Ono Be3aH
MIOHYZIOM.

%8300, . 39, cr. 3; Ckuua 3a 3aKOHHK O obnuranujama 1 yropopuma, wi. 15, cr. 4.
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yacy cliama pUxBaTa HHUje CBjecTaH Jia je yropop Beh 3akJbyueH, T€ y TOM CIIy4ajy HE MOXKe
Jla TIPETPIH ITETY HErOBUM OpKUM onosusom.’® Y CISG, y wi. 22 npensuba ce mpaBuiIo O

770
IIOBJIAYCH:Y IIpHUXBATa. HpI/IXBaTaI-LC C€ MOXCEC HOBth/I AdKO ITOBJIAYCHE CTUI'HC IMOHYANOLY

npUje WIK y TPEHYTKY KaJia Ou mpuxBaTame MPOU3BENO0 JI€jCTBO.

2. 5. 1. Ilojam mpuxBaTama IMOHY/IE

™ Tlonyhenn

[IpuxBarame je u3jaBa BOJbE KOjOM MOHYh)EHM MpHUCTaje Ha TMOHYIY.
CBOjUM IpHXBAaTamkEeM H3pakaBa Hamjepy JAa 3akJbydd yroop. Kama je moHyamian TakBy
Hamjepy Beh paHMje HM3pa3Ho y NOHYAM, IMPaBHO JEJCTBO NIpHUXBaTama j€ y HACTaHKY
CarJlaCHOCTH M3jaBJbEHHX BOJbA KA0 HEONMXOJHOM EJIEMEHTY yroBopa. YTOBOp HHje HHIITA

apyro Hero npuxBaheHa nonyna. Kaga Heko ynyTtu monyny noHyheHoOM, OH MOXe Ja ce

: : 772
IIOHAllla Ha TPU HAYHHA: [1a J€ IPUXBATH, O,Z[6I/IJ6 50048 hYTI/I

[TpuxBartame MOHYAE Calp>KUHCKUA OJroBapa MOHYIH, NIPUXBATajy ce OMTHH €IeMEHTH
yroBopa Koju cy y mnonyau Ounu oxpehenu. CariacHocT Mopa mHocCTojaTH O OUTHUM
eNIEMEHTHMA, Y CIIy4ajy criopa O HEOMTHUM €JIEMEHTHMa YroBopa KOHAuHy OJUIyKy he matu

Cya.

[Ipema uin. 40, ct. 1 3akoHa 0 OOIUralMOHKUM OJTHOCHMA MOHY/A YUUH-E€HA MPUCYTHOM
JMIy cMaTpa ce oJ0MjeHOM ako Huje mpuxBaheHa Oe3 ojanarama, U3y3€B aKO U3 OKOJIHOCTH
pou3ia3u JAa MOHyhHeHOM NpuIafa HM3BjeCTaH pPOK 3a pasMulubame. [loHyna yuumeHa
TeneOHOM, TEJETPUHTEPOM WIIM HETOCPEAHOM paJHo-Be30M cMaTpa ce Kao TOHyIa
TPHCYTHOM JIHILy. ° 3a mpocyljuBarme TPeHyTKa MPHUCTYIA TOCTOjH pasinka m3Mely m3jasa
melhy mpucyrHuma u mely oncyrauma. M3jaBa mpeko e-maila wim web o6paciia cmatpa ce
nak kao u3jasa mel)y oacyrHuma Oynyhu na nommusbanan U npuMaall He cjejie HCTOBPEMEHO
3a pauyyHapoOM j€IHO HACympoT Japyrora. TakBe n3jaBe MpaBHO 00aBe3yjy TEK KaJ Cy JOCIjere
y Jlocer mpumaola Tj. KaJl IpHUMaiall MoXKe HHXOB Caapikaj MPUMUTH Ha 3HamWe, a TO je

TpeHyTak jaocnujeha u3jaBe y pauyHap NpHUMaolia, LITO 3HAYM Jia MPUCTYHAame YroBOpY

"9 H. Josanosuh, op. cit., 62.

7o VYuop.: PICC, un. 2. 1.10; PECL, . 2 : 205.

" pema . 15, c. 1 Ckule 3a 3aKOHHK 0 OGJIHTALA]jaMa ¥ YTOBOPHMA [IPHXBATALE TOHYIE OMBA H3jaBOM
JIOCTaBJbEHOM Ha aJpecy MOHYyANOIIA.

"2 M. Opumuh, op. cit., 315 — 316.

s 300, 4. 40, cr. 2; Ckuiia 3a 3aKOHHK 0 OOJHUraIpjaMa u yropopuma, wi. 16, ct. 1 u 2.
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MOCTOjM Kaja je mpuMaial] y MoryhHocTu mopyky mpountat. Ko e-maila he To 6utu onma
KaJa je MOTITYHO MOXPamkeH KOJI MPUMaolia U KaJi Ta OH Ha MOHUTOPY MOKE BUIjETH OJTHOCHO
Kaj ra Moke mpountatd. Kox usjaBe myrem e-maila u web oGpaciia Ha Web crpanuiama,
TpEHYTaK MNpPUCTYyINa, OJAroBapa TPEHYTKY KaJ Ce W3jaBa Hajla3d Ha CepBepy IpuMaola
OJIHOCHO KaJI je KoJ oBjamTeHe Tpehe ocode moTmyHo nmoxpameHa. [lomrancku nmpeTuHan Ha
cepBepy IPHMAaolla MOXEMO YIOPEIUTH C IOIITAHCKHM CaHIydyrMheM WM MOIITaHCKUM
MIPETUHIIOM Y MOIITAaHCKOM Ypey, jep jeTHOM IociiaTa mopyka He Moxe BHIle Outu BpaheHa
U CTOjH Ha pacrojiaramy MpUMaolly J1a jy IMpoYrTa Kaj caM To 3axenu. Melytum, oBje ce He
TpaXKH CTBApHO IMO3HABAKE CajJ(pikaja TMOPYyKe, jep OM y TOM cllydajy TpEHyTaK MPHUCTyIa

774
3aBUCHO O CaMOBOJbU ITpHUMAOLA.

[Ipema cyzackoj mpakcu BpHjeMe Kaja je Tmopyka ca KOMIjyTepa Ioctaja epeKTHBHA
3aBUCH 071 OpojHHX (akTopa yKJbydyjyhu HOpMaJIHy ITOCIOBHY IIPAKCy, OUYCKUBamba CTpaHa U
CYACKHX IPOI[jeHa KOjHi 0J1 lbUX Ou Tpebao aa cHocH pusuK. Jpyrum pujeunma Hema (pUKCHOT

: 2 175
IIpaBHJjIa KOJU IMOKpHUBa CBC CUTYyalH]C.

Axo ce momasu ox mpermoctaBke Aa je mailbox mpemyseha npaBHO wu3jenHaueH c
MOIITAaHCKUM CaHAydyuheM WIM TOLITAHCKUM IMpeTHHIeM, mnpeaysehe Ou Omino o06aBe3HO
HajMamke jeAHOM IHEBHO, 3a BpHUjeM€ YOOMYajeHOT paJHOr BPEMEHAa, HCIPA3HUTH CBOj
mailbox. M3Ban pagHor BpemeHa (HOhy ¥ BHKEHIOM) MPUCTYI C€ MPETIOCTaB/ba MOYETKOM

uayher pajgHor gaHa.

ITo ucrom cxBaramy, KOJ MpPHBATHUX JIMIla Koje cBojy e-mail aapecy kopucre
HCKJbYYHBO 3a MIPHBATHE CBPXE U KOje HE OYEKY]y yJia3 u3jaBa Bojba y cBoj mailbox, Tpenyrak
npuctyna 6uo 6u oapeheH Kao TpeHyTak y KOjeM je JIMILE CTBapHO NMPUMMIIO Ha 3Hambe

cajpKaj u3jaBe, OJIHOCHO Kaja joj je MPUCTYIHIIO.

Jla 6u yroBop HpOM3BOAMO TpaBHA [€jCTBA, MOHYHEHH MOpa MPUXBATUTH TMOHYAY
MOHyAMOLa. AKO POK 3a MpPUXBAT HHUje JOTOBOPEH, MOHYAA c€ TpeThpa Kao moHyaa mehy
OJICYTHHMA, KOja Mopa OuTH npuxBaheHa y MpUKIagHOM poKy. Taj pok oaroBapa BpeMeHY
KOj€ je MoTpeOHO J1a mopyKa CTUTHE ajipecarty, /a jy oOpaau U O O] pa3MHUCITH U MOTPEOHOM
BpEMEHY Jia IpuXBaT CTUTHE nonyauony. Kox monyna myrem MHTEpHETA, BpHjeMe clama je

3aHEMApUBO 300r TEXHUYKHUX IHOroJHOCTH I/IHTepHCTa, Jep CC Ty paau CaMO O HCKOJIMKO

" hitp://www.poslovniforum.hr/tp/sklapanje_ugovora_putem interneta.asp, 14. 07. 2014.
"™ Brinkibon Ltd v Stahag Stahl GmbH (1983) 2AC 34). R. Bradgate, F. White, op. cit., 7.
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CeKyHIu. 300T TOra ce POK YIJIABHOM OTrpaHWYaBa Ha TMPUKIAIHO BpHjeMe MOTpeOHO 3a

06paz[y IIOHYJA€ U pasMHUIIJbakb€, 4 OHO Y IIpaBUJ1y U3HOCH 10 HCKOJIMKO AaHa.

[TpuxBat MOXe yCIUjeUTH TOTBPAOM Y OOJIUKY ayTOMATCKOT OJIrOBOPA HIIA JIOCTABOM
pobe y obnuky npehytHor mpuxsata. To ce, Takohe, MOXKe OJBHjaTH €IEKTPOHCKUM (HIIP.
crnamem software - a) wiu TpaaUIMOHATHUM IIyTeM (HIIp. J0CTaBa Kibure). Jpyraumje je Kox
online uadopmanuja Koje ce MoOpajy IUIATUTH WK Koj Software - a koju cy 10cTaBIbeHH
mupektHuMm downloadom Ha BracTuTH pauyHap. Y THM CiydajeBHMa yroBOp je 3aK/bydeH

camum kopuinhemeM napopmaunja wm downloadom.’”

VYKOIHKO je TOoHy/1a [ocyiaTa u MpuMJbeHa, OHa MOXke OuTH mpuxBaheHa win obehamem
na he komuja OMTH mociaTa WIM CaMHM ClalbeM Komuje. Y CBakoM ciyyajy, y BehuHM
MPaBHUX CUCTEMa, 1A YaK U Y aMEpUYKOM ITIpaBy, NOHYy/A je mpuxBaheHa Kaga eleKTPOHCKH
MpHuxBat Oyje NPUMJIBEH O] cTpaHe nonyhaua (Teopuja mnpyj ema).””” [lpuxsar KOJU CapKH
u3MHUjemeHe Tauke Mel)y TproBiuma, noBect he 10 HacTaHKa EIEKTPOHCKOT YroBOpa, OCHM
ako moHyhad y pa3yMHOM pOKYy OOaBHjeCTH IMOHYHEHOr 1a HE Kelu OWTH BE3aH TUM
yroopoM.’'® Ykonuko moHyhad ycioB/baBa na NpHXBAT MOHYLE MOpPA OMTH IOTIYH, Tj.
OJTHOCHTH C€ Ha CBE TauKe MOHYJe, KaKo OHEe OWTHE, TAKO W OHE CIIOPEIHE, MPHUXBAT KOjH
callp’ku M3MHUjEeHEe Tadyke Hehe MoBecTHM 10 HacTaHKa eNeKTPOHCKOr yroBopa, Beh he
TPEJICTABIHATH IPOTHB-TIOHY/Y.

[loceban mpobieM TmpeAcTaBba 3aKJbyUMBaEm€ yroBopa IPEKO EJIEeKTPOHCKHUX
nocpennuka. OBje je pujed O MpoAaju TMOCPEICTBOM Tele(OHCKOT WIH padyHapCKOT
cucTeMa Koje yCIOoCTaBJbajy MPOAaBLHU pajay npuxBahama Hapylou. YKOIUKO OM moTpomayd
Hapy4uo MPOM3BOJ MyTE€M TOT CHUCTEMA, a HEroBa IMOHyAa OU cajpkaBajia APYKUYHje Tauke
YroBOpa OJ1 OINIITHX YCIIOBA MPOJIABIIa, TAKaB YTOBOP OM HACTa0, ajli He OM Ca/ipiKaBao TaKBe
tauke. [lpyrum pujednMa, NpPOTHUB-TIOHYJE HHCY [JeJJOTBOPHE akKko C€ H3jaBe IIyTeM
CIIEKTPOHCKHX TIOCPEHAKA-areHaTa. o
OBpxje ce mocraBjba MUTAE J1a JIM j€ MOHYAa YUYHUIbeHa €JIEKTPOHCKUM IYTEM 3arpaBo

IMOHY/Ja YYHUIbCHA NMPUCYTHOM HJIM OACYTHOM JIMIy, 4 TO je OuTHO 300T POKa 3a MpHUuXBATAKEC

nonyzaa. Ha To ce He MoXke TaTH KOHKPETaH OJITOBOP, jep ce MOpajy y3eTu Yy 003Hp CBE

778 http://www.poslovniforum.hr/tp/sklapanje_ugovora_putem_interneta.asp, 14. 07. 2014.
TUCITA, u. 203

BYCITA, un. 204.

SYCITA, un. 205; G. Trnavci, op. cit., 461.

" UCITA, un. 206; G. Trnavci, op. cit., 462.
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OKOJIHOCTH, 3a CBAaKM CJIy4aj MOHA0COo0, a 0 4YemMy hemMo BHIlIE TOBOPHTH KOJ BpEMEHa

3aKJby4yeHha yroBopa.

3. 5. 2. Hauunwm u3pakaBama npuxBaTama IIOHY/Ie

W3jaBa BOJbE je CBakM akT KOJjUM jeIHO IJMIE HCIOJbaBa Hamjepy Ja MpPOU3BEIe
oapeheHo mpaBHO JiejcTBO. Bosba ce peloBHO M3pakaBa aKTHBHUM IOHAIIAKEM HU3PHYHO U

781

npehytHo (facta concludentia).””” Heku ayropu cmarpajy ga u3pHuuTa HM3jaBa BOJbE HHjE

MPUKJIalaH Ha3WB, jep HABOAHW Ha TIOMHCA0 Ja C€ paju O HM3jaBaMa KOje Ce YWHE jeIUHO

. . . 782
pyjcUnMa U IpuxBara noAjeily nu3jaBa BOJbC HA HECTIOCPEAHE U ITIOCPEAHE.

Bospa ce MoXe W3jaBUTH pHjeyMMa WM yOOWYajeHMM 3HAalMMa WM TaK JPyruM
MOHAIIAkEM U3 KOjer ce ca CUTYPHOIINY MOXe 3aKJbYYUTH JIa TAKBa BOJbA, OJHOCHO Hamjepa,
saicta mocroju.’> Ilonyna je mpuxsahena W Kaja MOHyheHH IOIIa/be CTBAap WIM IUIATH
IHjeHy, Kao ¥ KaJ| YYUHHU HEKYy IPYTy paliky Koja ce, Ha OCHOBY IOHYJE, IIpakce yTBpheHe
u3Meljy 3aMHTepecoBaHIX CTpaHA WM 0OMYaja, MOKE CMATPATH K0 M3jaBa O MPHXBATAbY. o
[lonyhenn Moxe HM3pa3HTH CBOje TMPHUCTAjabe HA TOHYAY HEMOCPEIHOM WM H3PUYHOM
M3jaBOM BOJBEC YHMja je CBpXa Ja yKake Ha nocrojame oapehene Bosbe. IlpuxBarame
HenocpeaHoM u3jaBoM Moryhe je: 6miio Tako mto he monyheHu uzpuuHo u3jaBuTH Aa xohe na
3aKJbY4H YTOBOP ca TOHYIMOIEM MK Tako mTo he pehn ga mpuxBaTa nmoHyay. Y HemocpeaHe
u3jaBe BOJbE CNaJajy M OHE KOje Cy YUHMICHE OIIITE YCBOjJEHMM 3HAIMMa, Kao IITO Cy
KIIMMambe I1aBOM WIM TOJM3akbeM pyKe WIM NpCTHjy (Ha JIMLMTALM]H, ayKUuju, Oep3u),
CTaBJbamE MOTIHCA HA MMUCMEHO O IMPEUIOKEHOM YTOBOpY, WIM PYYHOT 3HAKa aKo JIUIEC HE

. 785
3Ha Jia uie Ui je 300r 00JIECTH WIIH ApYyTror pasJjiora HECIIOCOOHO Ja CC ITOTITHIIIC.

[IpuxBaTame MOHYyIE MOXKE C€ U3pasUTH M IOCPEAHHMM H3jaBaMa BoJbe. Moxke ce
M3JaBUTH ¥ TIOCTYNIMMA U MPOMYyLITalkbUMa Yija HEOCpeJHa CBpXa HUje CAOIIITaBAkEe BOJbE

Apyroj CTpaHW, alld C€ U3 HUX IOCPEJHO MOXKE 3aKJbYYHUTH [a j€ JIMLE KOje UX Ipey3uMa

81 VroBop je 3aK/bydeH OHJA Kaja Cy YrOBODHE CTpaHe y3ajaMHO M CArJacHO WM3jaBHiIe CBOjy Bosby. M3jama

BoJbe Moxke OuT m3pmuHa u mpehyrra." wi. 1. IlIBajuapckor 3akoHuka o otsmranujama. ¥ OVYIIP Ttakohe ce
ycBaja oBa Nojjena y yzaHcu 6poj 7.

782 J. Pagummmh, op. cit., 88.
300, un. 28, cr. 1.
84300, u. 39, cr. 2; OBO Cy HajIO3HATHjH CITy4ajeBH KOHKIYACHTHUX IOHAIaka, alld MCTO TaKO U 'y MHOTHM

cllydajeBUMa UCIIyemhe o0aBese.
%M. Opumuh, op. cit., 324.
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XTjesno aa uzjaBu onpeheny Bosby. OBaKBM MOCTYIIM Ha3UBajy ce KOHKIYJCHTHUM paambaMa -

facta concludentia.’®®

Y oBoM ciydajy moTpeOHO je nma ce ca curypHoihy, ¢ 003upom Ha
OKOJJHOCTH y KOjUMa UX je oHyheHr nmpey3eo, MoKe 3aKJbyYUTH O ITOCTOjaby HErOBE BOJBE.
Tako 6u y ciaydajy ako OM HEKO IPUMHO HEHapy4YeHY KEbUTY U [TOYEO JIa TOBIAYH TOjeANHE
peueHwuIle, cMaTpa ce Jia je MPUXBATHO TIOHY/Y O KYIIOBUHH KIbUTE. 32 OIjeHY J1a JIn HEKH
MOCTYIaK O3HayaBa 3alpaBo HM3jaBy BOJbE 32 3aKJbYUYCHE YrOBOpPa O] MPECYIHE je BAKHOCTU
CXBaTame KOj€ O TOME MOKE UMAaTH Pa3yMHO JIUIE y3uMajyhu y 003Up OKOJTHOCTH y KOjuMa je
MOCTYNaK TPeAy3eT W Ha OCHOBY JKHMBOTHOT HCKycTBa. ' IlpeliyTHO (KOHKITYICHTHO)
3aKJbY4CH-€ YroBOpa MOXKE OHTH AMPEKTHUM NpehyTHHMM NpUXBaToM (HIOp. ClambeM
MOHYJIMOIlY IIMjeHe Ha3HAueHE y TIOHYIW) WIA WHIUPEKTHUM NpehyTHHM NpPUXBATOM, HIIP.
KaJla je/lHa CTpaHa pacroiaxke poooM Kojy je mpUMHIIa O] APYre CTpaHe, U TO Y CBOje UMe U
3a CBOj padyyH, cMaTpa ce Jia je 3aKJbY4YCH YroBOp O MPOJaju aKko MpUMaall HUje 3Hao JIa je
poba mocnara y apyry cBpxXy. KOHKIYJACHTHUM pajamamMa MOTy C€ 3aKJbyYHTH CaMo
He(hopMaIHU YTOBOPH, jep 3aXTjeB MPOIMUCAHE WK YyTOBOPEHE MUCMeHe (hopMe HEe MOXKe OUTH

HUCIIYHBCH KOHKITYACHTHUM pa)nbaMa.788

Kao mpuxBar Hehe ce cmarpatm onroBop moHyheHOr y KOMe ce OH 3axBaJjbyje Ha
n00ujeHo0j IOHYIN WK U3paxkaBa oce0aH uHTepec 3a wy. [lonyhenn Huje Be3aH HAUMHOM U
CpeICTBMMAa Ha KOjU je O0o0MO TMOHYAY, OCHM Yy CIIy4ajy KaJa je TOHYAMIAIl YCIOBHO
HCKa3MBamke IPUXBaTamka Ha ojpel)eHn HauMH (HIIp. cllamke NpernopydyeHor nucma). [lonyna u
IPUXBAT UCTO TaKO MOTY IOCTATH IyTeM eJeKTpoHcke noumre. MelhyruMm, nonyhenu moxe
HOCIIaT CBOj TMpHXBaT € — mailom camo ako je u MOHyay 100MO Ha WUCTH HA4YHMH, WIH je
MOHYIWIIAIl Ha M3PUYHT WM NpehyTHH HauWH MPUCTA0 JIa KOPHUCTH EJIEKTPOHCKA CPENCTBA
Tuma u ¢popMara Koju je KOpUCTHO OHYHEeHH U ako OJIroBop Oyze mociaT Ha aJpecy Kojy je
OH npeanoxuo. [IpuxBaTame MoHyAe MPOU3BOIU MIPABHO J€JCTBO O]l MOMEHTA KaJia U3jaBa o
CarJlaCHOCTH CTUTHE MOHyauony. Boska ce Moxke U3pa3sUTH M KOHKIYJIEHTHHUM pajmhaMa
npuxBaheHor ja nmpuxBara nonyxay. Tako Hip. y CISG cy HaBeneHe panme npemy3eTe y by
ucropyke pobe wiu miahama Kao M MPUIIPEMHE paJkbe KOoje HE MPEACTaBbajy TUPEKTHO

UCIyHhemhe 00aBe3a U3 yroBopa, Beh cy ycMjepeHe Ha HCIyHheme MOHyheHOr mocnia: ako

8 M. Opuuh, op. cit., 268, 325; Y V3ancu 6p. 34 OYIIP Hamase ce npuMjepu mpeliyTHO 3aKJbydeHOT YrOBOPa,
HITp. KaJia jeJiHa CTpaHKa y CBOje MME U 3a CBOj padyH pacroyiaxe poboM Kojy je MpuMHia Of Ipyre CTpaHKe,
cMaTpa ce J1a je 3aKJbydYCH YTOBOp O KYIOBHHU M MPOJajH, aKo MPHMAaiall HUje 3Hao Ja je poda mocinara y Apyry
cBpxy. Wnu kama jemHa cTpaHKa Ipena IPYroj CTPaHIM JOKYMEHTa Ha OCHOBY KOJHX CE€ MOXE pacIojiaraTH
poOomM, a apyra cTpaHka Ta JOKYMEHTa IPUMH, CMaTpa ce Ja je 3aKJbYy4YCH YrOBOP O KYIIOBHHHU W IPOJAjH, aKO
npuMarnail HUje 3HaO0 J1a Cy TOKYMEHTa Ipearta y APYry CBPXY.

8" M. Opumuh, op. cit., 325.

88 M. Bacusbenuh, 7 ‘peosuncko npaeo, beorpan, 2012, 64.
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Mpo/aBall yroBOopHu HabaBKy poOe Kojy je Kymnall Hapy4dHo, HJIM aKo KyTall Jla HaJor OaHuu J1a
OTBOPH aKpPEIUTHB MPEKO Kora he miatutu nujeny. Yak u ciame aedekTHe pode mpeacraBiba
npuxBaT noHyne. KonkiyaeHTan HaunH u3paxaBama Bojbe Y CISG je mpuxsahen camo ako
TO TIPOM3JIA3U U3 MOHYE WITH je Pe3yJITaT yCTAaHOBJbEHE MpaKkce u3Mel)y crpana wim ooudaja.

Camo y TOM cly4ajy, KOHKJIYJACHTHO TNPUXBaTamke IMPOM3BOIU JEjCTBO Oe3 obaBjemrema

IOHY/IMOLA Y TPEHYTKY KaJl je Paba H3BpIICHa.

[Ipotect (pe3epBa wiam orpaaa) je W3pUYHA H3jaBa U HOM CE€ OJy3WMa 3HAuaj
KOHKJIY/ICHTHE pajame. Jla Ou ce oly3e0 3Ha4a] KOHKIYJICHTHE Pajikhe MOTPEOHO je Ja ce
orpajia yYuHU TpHje Mpeay3uMama paambe WIH HajI0IHUje UCTOBPEMEHO ca moM. To Ou ce
JIECUJIO Y CIIy4ajy aKko IMOBjepuiIal] U3PUYHO HM3jaBH CBOM JYXKHHUKY Ja My JyTr HE OIpaiiTa

. . . 7
Majia My 11ipe€Jiaj€ MMCMEHO KOJUM J€ AyI' KOHCTATOBAH. %

Kao mro cmo Beh peknm nmpuxBar Moke OUTH YUHI-EH, HE HapaBHO CaMO Y W3jaBU O
npuxBarawy nonyhenor ynyhenoj nonyauoiy, Beh Moxke OUTH yUUEH-EH U IPYTUM pajiibaMa.
YIIIaBHOM Taj IPHHIIAII IPUXBATA]y CBA IpaBa.’ - Y IPaBHO] TEOPHjH, C 0O3MPOM HA  FHHXOB
Wb, Pa3lUKyje JIBUje BpCT€ OBUX palmu. lIpBa BpcTa paimM OJHOCH C€ Ha H3BPIICHE
yroBOpa MpeIoKEHOT Y MOHYIM 0] CTpaHe noHyauoua nonyhenom. Ilonyhenu jennocraBHO
M3BpIIN CBOje 00aBe3e OHAKO KAaKO TO MPOMU3IAa3M M3 MOHYyJAE. Y TOM CIlydajy H3BpUICHE
MpeACTaBJba MPUXBAT TOHYE, AU J€ YjeIHO U UCIYHhEhe 00aBe3e U3 yroBopa KojH je Ha Taj
HauuH Hactao. [lpyra BpcTa pajmH, HeMa 3a HEMOCPEAHM LWJb 3aKJbyueHhe YroBopa, Beh
NoHyheHM yUnHH HEeKY pajiby Urja HeloCpeIHa CBpXa HUje U3jaBa BOJbE O 3aKJbyUeHy I0Ca,
aJli 13 KOje Ce MOCPETHO MOXKE 3aKJbYYUTH, J1a j€ OJHOCHO JIAIE MPUCTATIO HA 3aKJby4YCHE
yroBopa. To 6u O6mo cimydaj ako Ou monyhenu mpenpomao monyheny poOy Tpehem nwmiry.
OBakaB npuxBaT Ha3zuBa ce NpehyTHUM MPUXBATOM WJIM MOHEKaJ MHAWPEKTHUM NpehyTHUM
IIPUXBATOM, 3a pa3iMKy OJl AMPEKTHOr npehyTHor mpuxpara, Koju OM ce cacTojao y rope
HaBEJICHO] pa/iibu u3BplIewma. [Ipema Behunu npasa, Ha uaUpeKTaH npehyTaH NpuxBaT MOXeE
ce M3jaBHTH camo Kaxa ce ToHyheHm ca TiM carmacn.’> V wurammjanckom I'paljarckom
3aKOHHUKY, Takohe ce mpeasuha mpaBuio na moHyheHu oamax oOaBujecTH mNoHyhaua o

7 . . .
3alI04€TOM U3BPILCHY. By HOBHJUM M3BOPHMa TPABH C€ pasiivka u3Mely paamu Koje umajy

"8 p_ 1. Bykaguuouh, op. Cit., 429 — 430.
0 ¢ Meposuh, Oueayuono npaso, Beorpax, 2009, 258; 300, 4. 446, cr. 3; protestatio facta contrario non
valid — mpoTect He Baku aKo je HeITO HAKTUUKH YIHEHCHO.

1 300, un. 39, cr. 2; BGB, un. 151; uramujarcku 'palharcku 3akonuk, wr. 1327; ABGB, un. 863, 864; UCC,
. 2 - 204 u 2 - 206.

"2BGB, un. 151; uranujancku ['pahancku 3akoHuK, @i, 1327.

% CC, un. 1327, cr. 2.
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7IejCTBO MpHUXBaTa 1 0e3 ciama 00aBjelITeha U CBUX OCTAIHMX PabH KO KOJUX j€ HEOIXOIHO

o0aBjemTeme 1a Ou paakba UMaja JejCTBO MpuxBaTa l'IOHy,Z[e.794

[TocTaBiba ce muTame Ja Jid ce hyTameM WM MacUBHUM IOHAIIAkEM BOJbA MOXE
nzjaButu? IloJ MacMBHUM TOHAIIaWkEM, y MPAaBHOM CMHCIY, CXBaTa C€ CTAamke alCoJyTHE
y3APKAHOCTH JETHOT JIMIA O] Mpeay3uMama OUlo KakKBUX akara KojuMa ce BOJha M3pakaBa.
Thyramem Wiv MaCUBHUM MOHANIAKREM BOJbA CE TI0 MPABUITY HE MOKe M3jaBUTH. OBO MUTAHE
je perymucano y wiaHy 42. 3akoHa O OOJIMTallMOHMM OJHOCHMMA pHjeynMa na hyrame
noHyheHOT He 3HaUM MpUXBaTamke MOHYE, a OmTo je mpuxBaheHo u y OnmruM — y3aHcama 3a

MIPOMET po60M.795

IIpema un. 18, cr. 1 CISG hyrame uian Heuumewe, caMo 1o ceOu, He 3Hauu
npuxBarame. Thyrame monyheHnor Ha nonyny npeko MHTepHeTa HeMa 3Ha4eHhe MPUCTAHKA jep
hyrame HemMa BpHjeHOCT M3jaBe BOJbE M hyTameM YroBOp HHjEe HACTA0, C TUM Jia MOCTOje
onpehenn wu3yzeuu. Kom click wrap yroBopa yroBop ce 3akibydyje KopulnhembeM
TEXHOJIOIIKUX CpEICTaBa TaKO INTO INPHjEMHHK MNOHYAE KJIMKHE MUIIEM WIH HPUTHCHE
Tactaypy Ha CBOM KOMIIjyTepy, Kaja ce Hajla3u Ha ojapeheHOM 1mospy WeD cajra moHyauorna.
Ha taj HaumH ce cmarpa J1a je n3jaBuo CBOj MPUCTAaHAK KOjH MMa JIejCTBA IPUXBaTamba MOHY/IE.
TakaB yroBop cmarpa ce 3aKJby4eHHUM OJI TPEHYTKa KaJa IMpOBajAep IMPHjeMHUKA MPUMH
notBpay npujema. Koa osux click wrap yroBopa omnmrTu ycioBH MOCIOBama MOHYIHOLA
MOCTajy CacTaBHU MO yroBOpa, akKo MX IMPUjeMHHK IMOHYJEe MOXeE youuTH Ha Webh cajry
MOHYAUOIA U MOXE C€ YMNO3HATH C HUXOBOM CaI[p)KI/IHOM.796 Axo moHyheHH u3jaBU 1a
IpUXBaTa MOHYJAY M HCTOBPEMEHO MPEUIOKH J1a CE OHA Y HEYeMY HM3MHjEHU WIM JOIYHH,
cMaTpa ce Ja je MOHyAy oAOMO M Jia je ca CBOje CTpaHe YYMHUO JpPYry IOHYIy CBOME

IpUjalTBbEM HOHyI[I/IOI_Iy.797

[Topen HaBeneHMX HauMHA NpPUXBATa, Yy MPAaKCH C€ KOPUCTE M MOCEOHHU, Kao HITO je
TProBayko mucMo o motBphuBamy (commercial letter of confirmation) koju ce mupoko
KOpPHUCTH y IeHTpanHoj EBponu. YV mweMy cy y nucMeHo] (GopMHU TOHOBJbEHU YCIOBU W3
YroBOpa WJIM pPe3WMe YroBopa KOjU jeIHa CTpaHa Iajke APYroj Yy Be3u ca YrOBOPOM KOjH j€

YCMEHO 3aKkJby4eH WM KOjH jOUI HUje 3aKJbyueH. AKO je YroBOp 3aKJbyuy€H YCMEHO HIIU

" CISG, un. 18, cr. 3; PICC, un. 2. 1. 6; PECL, un. 2 : 205, cT. 3.

% TIpema uir. 35, cr. 1 OYIIP, hyrame camo 1o ceGu He cMaTpa ce nprxBatameM mouyae. Bux: CISG, wi. 18,
cr. 1; PICC, un. 2 .1. 6; PECL, un. 2 : 204, cT. 2.

8B Crojusskosul, op. cit., 628.

7300, wur 41; Ckuma 3a 3aKOHMK O  objurammjaMa W yropopuma, wi 17,
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nyTem TenedoHa, y MUCMy ce TIOHABJba]y €JIEMEHTH YroBOpa My TOM CIIy4ajy CIYXKH Kao
JI0Ka3 J1a je yroBop 3akJby4eH. CTpaHa MOXKE y MHCMY YIYTUTH Ha CBOj€ YCIIOBE TIOCIOBAmbA.
VY tom ciy4ajy ce hyrame nmoHyheHor cmarpa Kao mpuxBaTamke HOBHX YCIIOBA TOCIOBamba Ha
koje mucmo ynyhyje. Kog npyre curyanuje crpane HUCY mocTuriie (opManaH JOTOBOp, ald
YyrOBOpP CMaTpajy rOTOBO 3aKJby4CHHUM, WM CaapKUHA YCMEHOT J0TOBOpa HUjE jacHa, UJIH Ce
MICMOM MHjeHha CaJIpiKWHA WIHM Ce J0Jajy HOBE Kiay3yle y ycMeHu yrosop. OBije, jemHa
CTpaHa cacTaBjba MUCMO y KOME HJIM CyMUpPA CYIITHHY IMOCTUTHYTOT CIIOpa3yMa WIH Y HbeMyY
3ampaBo MMOHABJbA YCJIOBE YrOBOPA, WIH J10/1aje HOBE YCIIOBE U TO IOIIAJbE IPYroj cTpaHu. ¥
OBOM cily4ajy y BehMHHM HalMOHAJHMX TIpaBa y KOjUMa Cy OBa TpProBauka IHCMa
noTBphuBama perynucana, hyrame MoHyl)eHOT cMaTpa ce Kao NIpUXBaTamke MOHY/IE CallpiKaHe
y IMIUCMY, CaMO aKO CY HCITYEHEeHHU TTOCCOHHU YCIIOBU. TO y IPBOM CIIy4yajy 3Ha4H J]a MMCMO UMa
JICKJIapaTUBHY PUPOJY U CIYXKU Ka0 J0Ka3 3aKJbY4YEHOT YTOBOPA, IOK Y IPYrOM Cliy4ajy uMa

KOHCTHTYTHBHY CHAry ¥ 0Jydyjyhe 1ejcTBo 3a HacTanak yroopa. '

Kana je y nutamy npuxparame mnoHyae nyreM MHTepHeTa, oHa ce MOXE MPUXBATUTH
CBUM YyOOWYajeHMM HAYMHHUMA: TeleOHOM, (PakcoM, MUCMOM, Al WCTO TaKO WU ITyTeM
Wntepnera. Ilnahame KpeTuTHOM KapTUIIOM C€ jaBJba Kao jenaH oJf HauumHa mnpehyTHor
MpHUxBara. YroBOp O MPOJaju HEKOT MPOM3BOJAA HM3J0XKEHOr Ha MHTepHeT mpe3eHTaluju
TproBua he ce cmarpaT 3aKkJbydeHHM Kaja Kymal y oAroBapajyhem moJspy 3a yHOC ymwuiie
Opoj CBOje KpEeIUTHE KapTHUIE U TOIIaJbe Ta nponaBuy.799 [Tocjetuory ce Ha Web cTpaHumm
MOXe OMOTYNHUTH J1a U3pakaBamkbeM BOJbE, KOJ€ CE€ CaCTOjU O] KJIIMKamka MUIIEM Ha oJpeheHo
MoJipydje, KOMYHHUIIUPA C MPOTPAMHUPAHUM CHUCTEMOM. Y TOM C€ CIIy4ajy MOCjEeTHOIlY
onpehene web crpanuie omoryhyje aa mpwinkoM ‘“mocjeta” Web crpaHuim ¢ meHHM
BJIACHUKOM 3aKkjbyun yrosop. [lakie, jeqaH ojJ yroBopHuka “‘ymasu” Ha oapeheny web
CTpaHUIly, Ha KOjOj MTOCTOjU MOHY/1a UJIU TO3MB Jia C€ YUMHHU TOHY/Ia 32 3aKJby4yeHhEe YroBopa
Heoapehenom Opojy nuia. M3 campkaja Ha Web ctpanunm Mopa OMTH BHIJBHMBO KO CTaBJba

MOHYAY WJIA MTO3UB a CC YUWMHU IIOHYda U MO KOjI/IM yCJIO0BHUMa.

Y ToM ciydajy M3pakaBame BOJbE IOCjeTHola y mpaBuily je cBegeHo Ha JIA - HE
(mpuxBaTaM — He NpUXBaTaM), Jakjie Ha MpUXBaTambe Yy MOTIHYHOCTH NOHYyheHor wuam
onbujame y moTiyHocTH oHyheHor. To u3paxaBame Be3aHO j€ y3 TPETXOTHO MPETIIeaaBamke

(CTBapHO HNJIn HpeTHOCTaBJT:CHO) OILpCleHOF TCKCTA, KOjI/I Tpe6a NpeaACTaBJbATH TCKCT YIrOoBOpa

%8 p, J1. Bykaaunosuh, op. cit., 431 — 432.
™ J1. CrojanoBuh, 3akmyuere yeosopa o npodaju nymem Humepnema, marucrapeku paz, Kparyjesar, 2003,
130, 134, 135.
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u3Mel)y BiaacHuka u nocjetrona Web crpanuiie. [locTaBiba ce MUTAWkE J1a JH j& KIUK MHIIEM
KOHKJIY/ICHTa paj/ilba WIH 3HAK 32 M3pa)kaBame BoJbe? 3HAK Clajia y IUPEKTHO M3PAKaBaAHbE
BOJbC, a KOHKYJICHTHA pallibd y MHIMPEKTHO M3pakaBame. [Ipema cxBaTamy OBOI ayTopa
KJIMK MuiieM Ha ojpeheHom nujeny Web crpanumiie cmarpa ce Kao JMpEKTaH 3HAK

u3paxkaBama BOJbE KOjU je ommire npuxBalieH U pa3syMJbUB y €IEKTPOHCKOM Meaujy Web

CTpaHulle, alli 3HAK KOJU Yy I[JeJIMHU MIPUXBATa WK 0/101ja moHyheHo.

3axTjeBH 3a 3aKJbYUCHC YroBOpa myTeM MHTepHeTa He pa3iuKyjy ce OMTHO O] YCJIOBa
3a 3aKJbyueH-€ YroBOpa Ha Kilacu4aH Ha4yuH. M Kox yroBopa 3akibydeHUX nmyrem MHTepHeTa
YrOBOpHE CTpaHE C€ MOpajy cropasyMjeTH o OWTHHMM cactojuuma yrosopa. IloceOGHoCT
MOCTOJH jEJAMHO y TOME€ INTO ce Kopuctu MHrepHer u pauyHap. Kaga kymam ucmyHH
HapyuOenuiy myrem VHTepHeTa, TO ce OUTHO HE pa3iiUKyje O/ MCIyHmaBamba PYKOM MHUCAHE
HapylOeHuIe, TAje ce JO0NymaBajy cnenuuyHd ToJanyd W3 PYYHO cacTaBjbeHe 0aze
nojaTaka y 3agatu opmyiap momohy padyyHapcKoOr Mporpama, IITo ¢e y MpaBHily M0jaBJbyje
KOJ THUICKUX yroBopa. [IpeqHOCT TakBMX MPETXOMHO CACTaBJBECHHX OIIITHX YroBopa

(popmynapa) je ymrena BpeMeHa.

JlaHamkby  padyyHapcKM NPOrpaMd HE MOTY CaMOCTaJHO INpaBHO U oOaBesyjyhe
OJUly4uBaTH. 3aTO Cy Ipema Blajaajyhoj Mpakcu OJrOBOPHM IMOCIYXHOLM Kao IpaBHA WIIH
¢u3nUKa JHIa 3a M3jaBe BOJbE KOj€ Cy Y HbHUXOBO MME IOCPEACTBOM padyHapa mociare. Y

pavyyHapCKu MHOporpamM MoOry outu 3alaHu YCJIOBHU, Ha CC€ II0[J O)IpeheHI/IM yCJIOBHMa HE

. 1
JOTYIITa ayTOMATCKO 3aKJbYUeH-¢ yroBopa (HIp. ako je ocoda ManomeTHa).80

Nwma u npyraunjux MHUIUBEHA, IpeMa KOjeM MPUCTaHaK Ha TIOHYy MOXKE C€ YYUHUTH U
KOHKIIYACHTHOM paJlbOM Ha MWHTCPAKTHBHHUM CajTOBI/IMa JABOCTPYKHMM KIIMKOM Ha OI[prGHO
MjecTo. Y TIpaBHOM CMUCITY, OBJIj€ j€ pHUjed O 3aKJbyuelhYy yroBOpa MPeKo MOCPEAHUKA, TTOIITO
WHTEpHET CTpaHy ojpkaBa Tpehe nwuile, maBanali MHTEpHET yciyra wid mposajaep. Cajr

3aIpaBO UMa YJIOTY CJICKTPOHCKOI ar¢HTa. 802

EnexkTpoHCKH areHT je KOMIIJyTepCKU Iporpam Au3ajHHpaH Tako Ja MOXKE IjeIoBaTH
HE3aBUCHO (AyTOHOMHO) 3a padyH CBOT BJIACHUKA WJIM KOpHCHUKA. [1oJ OjMOM €IeKTPOHCKH
areHT IMojpa3yMHjeBa C€ KOMIIJYTepCKH TIporpaM YHoTpHjeOJbeH Ja He3aBUCHO, 0e3

MIPETXO/IHE PEBU3UjE WU ApYyTe aKlMje o]l CTpaHe MojeIuHIa (KOPUCHUKA WU BIaCHUKA),

80T Mati¢, op. cit., 8/3, 781, 783.
801 hitp://www.poslovniforum.hr/tp/sklapanje ugovora putem_interneta.asp, 13. 04. 2014.
802p, . Bykaaunosuh, op. cit., 443.
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uHUIMpa onpeheHy aKTUBHOCT WJIM pearyje Ha eJIEeKTPOHCKM TIOAaTak WU JpYyry

EIKTI/IBHOCT.803

[TpunukoMm 3akibyuema yroBopa myreM lHTepHeTa MOXe Aa ce MojaBH MpoOiemM
IYHOB2)XHOCTH 3aKJbYYEHHX YTrOBOpa IYyTEM EJIEKTPOHCKHMX areHara, 300T OHHX OIIITHX
yCJIOBa KOjU c€ Tpaxe 3a 3aKJby4€